Key Aspects of the Contracting Process

Taken from DOD IG Report No. D-2010-059, “Contingency Contracting: A Framework for Reform,” at http://www.dodig.mil/Audit/reports/fy10/10-059.pdf.
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Contract

- Contracting activities
and their customers
should consider both
technical needs and
business strategies
when defining and
specifying
requirements.

- The Government
must define and
describe agency
requirements that
explain the required
results in clear,
specific, and objective
terms with measurable
outcomes in a
statement of work,
statement of
objectives, or
performance work
statement.

- Determine that all
documentation
processes are in place
(contract files,
documentation of
market research,
documentation of pre-
and post-negotiation
decisions, surveillance
plans, and surveillance
documentation).

- The acquisition plan
is a comprehensive
plan for fulfilling the
agency need in a
timely manner and at a
reasonable cost. It
includes developing
the overall strategy for
managing the
acquisition.

- Develop the cost/
price estimate for the
total planned
acquisition.

- Determine how the
acquisition will be
funded and the
availability of funding.

- Determine contract
type and duration of
contract.

- Determine whether
any waivers or
deviations are
required.

- Plan for requesting
Defense Contract Audit
Agency and Defense
Contract Management
Agency assistance.
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- A solicitation is a
document publicized for
prospective contractors
by a Government
agency, requesting the
submission of offers or
information.

- Conduct an
assessment of current
and potential technical,
cost, schedule, and
performance risks, and
the plan for mitigating
those risks.

- Develop quality
assurance surveillance
plans and
responsibilities for
monitoring contract
performance.

- Determine the number
of administrative
contracting officers and
contracting officer’s
representatives needed
to be appointed.

- Develop the plan for
evaluating whether the
metrics have been
achieved, including
thresholds for cost,
schedule, and
performance.

- Issue the solicitation.

- The objective of source
selection is to select the
proposal that represents
the best value to the
Government.

- Price or cost must be
evaluated in every
source selection and the
quality of the product or
service must be
addressed through
consideration of one or
more noncost evaluation
factors, such as past
performance, com-
pliance with solicitation
requirements, technical
excellence, manage-
ment capability, person-
nel qualifications, and
prior experience. The
relative strengths,
deficiencies, significant
weaknesses, and risks
supporting proposal
evaluation must be
documented in the
contract file; conflicts of
interest, or the appear-
ance thereof, must be
avoided when conduct-
ing source selection.

- Conduct proposal
evaluation by assessing
the offeror’s proposal
and ability to perform
the prospective contract
successfully.

- No purchase or award
shall be made unless
the contracting officer
makes an affirmative
determination of
responsibility for the
prospective contractor.

- Contracting officers
must provide for full
and open competition
when soliciting offers
and awarding
Government contracts
unless exceptions

apply.

- Sole-source contracts
may be awarded if
there is only one
responsible source and
no other supplies or
services will satisfy
agency requirements.
In addition, a written
justification and
approval is required
prior to commencing
negotiations for a sole-
source contract.

- The award decision is
based on evaluation
factors that are tailored
to the acquisition and
proposals must be
evaluated solely on the
evaluation factors
specified in the
solicitation.

- Contracting officers perform
oversight and surveillance to
ensure that supplies or
services conform to contract
requirements.

- The contracting officer is
responsible for ensuring that
there is an effective process
for measuring the contractor’s
performance that includes
clearly defined levels of
contractor surveillance.

- A fully developed and
appropriately structured
contract surveillance system
is crucial to ensure that the
contractor is:

¢ performing on schedule;

e current in its understand-
ing of the requirements;

e and applying adequate
skills and resources to the
contractual task.

- Continued update of contract
files.

- Contractor system reviews
should be performed by
Defense Contract
Management Agency and
Defense Contract Audit
Agency.

- DOD Components must
track Government-furnished
property. The contracting
officer is responsible for
Government property
administration and also
ensuring that contractor
records and property control
systems are effective.

- Acceptance of
contractual supplies or
services may take
place before delivery,
at the time of delivery,
or after delivery,
depending on the
provisions of the terms
and conditions of the
contract.

- The Government
should not accept
supplies or services
before completion of
Government contract
quality assurance
actions, and the
contracting officer
should reject supplies
or services not
conforming to contract
requirements.

- Acceptance
constitutes
acknowledgment that
the supplies or
services conform with
contract quality and
quantity requirements
and must be evidenced
by an acceptance
certificate.

- Payments made by the
Government should
directly correlate to a
contractual document,
contractor invoice, and
acceptance or receiving
report.

- Invoice reviews by
contracting officer’s
representative and
Defense Contract Audit
Agency.

- Financial management
of funds for contract.

* There are 70 contract administration functions in the Federal Acquisition Regulation.

Closeout

- When the contractor has
satisfactorily completed
contract performance, and
final payment has been
made, the contract file
should be closed as soon
as possible.

- The contract file must
contain all documents to
facilitate full reconciliation
of the contract actions
through the life of the
contract.

- Closeout actions include:

¢ Physical actions, such
as issuing a unilateral
modification to deobligate
excess funds after receipt
of the final invoice and a
receiving report.

e Administrative actions,
such as disposing of
Government-furnished
property and classified
material, as well as
releasing contractor
claims.

¢ Financial actions, such
as ensuring that all interim
or disallowed costs are
settled. Financial actions
should be completed
when the total obligations
and the contract amount
are in agreement and all
disbursements have been
paid and recorded
properly in the general
accounting and finance
system and the
Mechanization of Contract
Administration Services
system.





