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INSTRUCTION
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November 18, 1994

Administrative Reissuance Incorporating Through Change 2, July 11, 1996
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SUBJECT: Indebtedness Processing Procedures for Military Personnel

References: (a) DoD Directive 1344.9, "Indebtedness of Military Personnel," October

27,1994

(b) Sections 659, 661, 662, and 665 of title 42, United States Code

(c) Sections 1601 note, 1601-1614, 1631-1646, 1661-1665a, 1666-1666j,
and 1667-1667e of title 15, United States Code ("Truth in Lending
Act")

(d) Title 12, Code of Federal Regulations, sections 226, 226.3, and 226.9
("Federa Reserve Board Regulation Z")

(e) through (k), see enclosure E1.

1. PURPOSE

This Instruction implements policy, assigns responsibilities, and prescribes procedures
under reference (@) governing delingquent indebtedness of members of the Military
Services.

2. APPLICABILITY

This Instruction applies to the Office of the Secretary of Defense, the Military
Departments (including the Coast Guard when it is not operating as a Military Service
in the Navy by agreement with the Department of Transportation), the Chairman of the
Joint Chiefs of Staff, the Unified Combatant Commands, the Inspector General of the
Department of Defense, the Defense Agencies, and the DoD Field Agencies (hereafter
referred to collectively as "the DoD Components’). Theterm "Military Services," as
used herein, refersto the Army, the Navy, the Air Force, the Marine Corps, and the
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Coast Guard.

3. DEFINITIONS

Terms used in this Instruction are defined in enclosure E2.

4. POLICY

4.1. 1tisDoD policy under reference (a) that procedures be established for the
processing of debt complaints against "members of the Military Services' (as defined
in enclosure 2 of reference (a)) and involuntary allotments from the pay of members of
the Military Services.

4.2. Aninvoluntary allotment shall not exceed the lesser of 25 percent of a
member's "pay subject to involuntary allotment” (as defined in enclosure E2. of this
Instruction) or the maximum percentage of pay subject to garnishment proceedings
under the applicable State law.

4.3. The amount of an involuntary allotment under reference (a) and this
Instruction when combined with deductions as aresult of garnishments or statutory
allotments for spousal support and child support under Sections 659, 661, 662, or 665
of 42 U.S.C. (reference (b)), may not exceed the lesser of 25 percent of a member's
pay subject to involuntary allotment or the maximum percentage of pay subject to
garnishment proceedings under the applicable State law. In any case in which the
maximum percentage would be exceeded, garnishments and involuntary allotments for
spousal and child support shall take precedence over involuntary allotments authorized
under reference (@) and this Instruction. Involuntary allotments established under
reference (a) and this Instruction shall be reduced or stopped as necessary to avoid
exceeding the maximum percentage allowed.

4.4. The Truth in Lending Act (reference (c)) prescribes the general disclosure
requirements that must be met by those offering or extending consumer credit and
Federal Reserve Board Regulation Z (reference (d)) prescribes the specific disclosure
requirements for both open-end and installment credit transactions. In place of
Federa Government requirements, State regulations apply to credit transactions when
the Federal Reserve Board has determined that the State regulations impose
substantially similar requirements and provide adequate enforcement measures.
Commanding officers, with the assistance of judge advocates, should check regulations
of the Federal Reserve Board to determine whether Federal or State laws and
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regul ations govern.

5. RESPONSIBILITIES

5.1. The Under Secretary of Defense for Personnel and Readiness shall monitor
compliance with this Instruction.

5.2. The Comptroller of the Department of Defense shall ensure DFAS
implementation of this Instruction.

5.3. The Heads of the DoD Components shall ensure compliance with this
Instruction.

6. PROCEDURES

6.1. The following procedures apply to the processing of debt complaints against
members of the military Services.

6.1.1. Itisincumbent on those submitting indebtedness complaints to show
that they have met the disclosure requirements of the Truth in Lending Act and Federa
Reserve Board Regulation Z (references (c) and (d)), and that they complied with the
Standards of Fairness (enclosure E4.).

6.1.2. Creditors subject to reference (d), and assignees claiming thereunder,
shall submit with their debt complaint an executed copy of the Certificate of
Compliance (enclosure E3.), and atrue copy of the general and specific disclosures
provided the member of the Military Service as required by reference (c). Debt
complaints that request assistance but do not meet these requirements will be returned
without action to the claimant.

6.1.3. A creditor not subject to reference (d), such as a public utility
company, shall submit with the request a certification that no interest, finance charge,
or other feeisin excess of that permitted by the law of the State in which the
obligation was incurred.

6.1.4. A foreign-owned company having debt complaints shall submit with
Its request a true copy of the terms of the debt (English translation) and shall certify
that it has subscribed to the Standards of Fairness (enclosure E4.).

6.1.5. Debt complaints that meet the requirements of this Instruction shall be



DODI 1344.12, November 18, 94

processed by DoD Components. "Processed’ means that Heads of the DoD
Components, or designees, shall:

6.1.5.1. Review all available facts surrounding the transaction forming
the basis of the complaint, including the member's legal rights and obligations, and any
defenses or counterclaims the member may have.

6.1.5.2. Advisethe member concerned that:

6.1.5.2.1. "Just financial obligations" (as defined in enclosure 2 of
reference (a)) are expected to be paid in a"proper and timely manner” (as defined in
enclosure E2. of this Instruction), and what the member should do to comply with that

policy;

6.1.5.2.2. Financia and legal counseling services are available
under DoD Directive 1344.7 (reference (€)) in resolving indebtedness; and

6.1.5.2.3. That afailure to pay ajust debt may result in the creditor
obtaining a"judgment" (as defined in enclosure 2 of reference (a)) from a"court" (as
defined in enclosure 2 of reference (a)) that could form the basis for collection of pay
from the member pursuant to an involuntary allotment.

6.1.5.3. If amember acknowledges a debt as aresult of creditor contact
with aDoD Component, advise the member that assistance and counseling may be
available from the on-base military banking office, the credit union serving the military
field of membership, or other available military community service organizations.

6.1.5.4. Direct the appropriate commander to advise the claimant that:

6.1.5.4.1. Those aspects of DoD policy prescribed in section D of
reference (a), are pertinent to the particular claim in question; and

6.1.5.4.2. The member concerned has been advised of his or her
obligations on the claim.

6.1.5.5. The commander's response to the claimant shall not undertake to
arbitrate any disputed debt, or admit or deny the validity of the claim. Under no
circumstances shall the response indicate whether any action has been taken, or will be
taken, against the member as aresult of the complaint.

6.2. The following procedures apply to the processing of involuntary allotments
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from the pay of members of the Military Services.

6.2.1. Involuntary Allotment Application

6.2.1.1. Regardless of the Service Affiliation of the member involved,
with the exception of members of the Coast Guard, an application to establish an
involuntary allotment from the pay of a member of the Military Services shall be made
by sending a completed DD Form 2653, "Involuntary Allotment Application”
(enclosure E5.) to the appropriate address listed below. Applications sent to any other
address shall be returned without action to the applicant.

(For Army, Navy, Air Force, or Marine Corps)
Defense Finance and Accounting Service
Cleveland Center, Code L

P.O. Box 998002

Cleveland, OH 44199-8002

(For Coast Guard only)

Coast Guard Pay and Personnel Center (LGL)
444 S.E. Quincy Street

Topeka, KS 66683-3591

6.2.1.2. Each application must include a copy of the final judgment
certified by the clerk of court and such other documents as may be required by
subparagraph 6.2.1.4., below.

6.2.1.3. A garnishment summons or order isinsufficient to satisfy the
final judgment requirement of subparagraph 6.2.1.2., above, and is not required to
apply for an involuntary allotment under this Instruction.

6.2.1.4. Involuntary allotment applications must contain the following
information, certifications, and acknowledgment:

6.2.1.4.1. Thefull name, socia security number, and branch of
Service of the military member against whose pay an involuntary allotment is sought.
Although not required, inclusion of the member's current duty station and duty address
on the application form will facilitate processing of the application.

6.2.1.4.2. The applicant's full name and address. If the applicant is
not a natural person, the application must be signed by an individual with the authority
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to act on behalf of such entity. If the allotment isto be in favor of a person other than
the original judgment holder, proof of the right to succeed to the interest of the original
judgment holder is required and must be attached to the application.

6.2.1.4.3. Thedollar anount of the judgment. Additionaly, if the
judgment awarded interest, the total dollar amount of the interest on the judgment
accrued to the date of application.

6.2.1.4.4. A certification that the judgment has not been amended,
superseded, set aside, or satisfied; or, if the judgment has been satisfied in part, the
extent to which the judgment remains unsatisfied.

6.2.1.4.5. A certification that the judgment was issued while the
member was not on active duty (in appropriate cases). |f the judgment was issued
while the member was on active duty, a certification that the member was present or
represented by an attorney of the member's choosing in the proceedings, or if the
member was not present or represented by an attorney of the member's choosing, that
the jJudgment complies with the Soldiers and Sailors Civil Relief Act of 1940, as
amended (reference (f)).

6.2.1.4.6. A certification that the member's pay could be garnished
under applicable State law and section 5520a of the United States Code (reference (Q)),
if the member were a civilian employee.

6.2.1.4.7. A certification that, to the knowledge of the applicant, the
debt has not been discharged in bankruptcy, nor has the member filed for protection
from creditors under the bankruptcy laws of the United States.

6.2.1.4.8. A certification that if the judgment is satisfied prior to the
collection of the total amount through the involuntary allotment process, the applicant
will provide prompt notice that the involuntary allotment must be discontinued.

6.2.1.4.9. A certification that if the member overpays the amount
owed on the judgment, the applicant shall refund the amount of overpayment to the
member within 30 days of discovery or notice of the overpayment, whichever is
earlier, and that if the applicant fails to repay the member, the applicant understands he
or she may be denied the right to collect by involuntary allotment on other debts
reduced to judgments.

6.2.1.4.10. Acknowledgment that as a condition of application, the
applicant agrees that neither the United States, nor any disbursing official or Federa
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employee whose duties include processing involuntary allotment applications and
payments, shall be liable for any payment or failure to make payment from moneys due
or payable by the United States to any person pursuant to any application made in
accordance herewith.

6.2.1.5. The original and three copies of the application and supporting
documents must be submitted by the applicant to DFAS.

6.2.1.6. A complete "application package" (the DD Form 2653,
supporting documentation, and three copies of the application and supporting
documents), is required for processing of any request to establish an involuntary
alotment pursuant to this Instruction and reference (a).

6.2.1.7. Applications that do not conform to the requirements of this
Instruction shall not be processed. If an application isineligible for processing, the
application package shall be returned to the applicant with an explanation of the
deficiency. In casesinvolving repeated false certifications by an applicant, the
designated DFAS official may refuse to accept or process additional applications by
that applicant for such period of time as the official deems appropriate to deter against
such violations in the future.

6.2.2. Processing of Involuntary Allotment Applications

6.2.2.1. Promptly upon receipt of DD Form 2653 (enclosures), the
designated DFAS official shall review the "application package" to ensure compliance
with the requirements of this Instruction. If the application package is complete, the
DFAS official shall:

6.2.2.1.1. Complete Section | of DD Form 2654, "Involuntary
Allotment Notice and Processing” (enclosure E6.), by inserting the name, social
security number, rank, and branch of service of the military member against whom an
application for involuntary alotment is being processed. Additionaly, the DFAS
official shall provide the due date for receipt of aresponse at DFAS. The due date
shall be 90 days from the date DFAS mails the DD Form 2654 to the commander and
member concerned as provided for in subparagraph 6.2.2.1.2., below.

6.2.2.1.2. Mail one copy of the application package to the member
and two copies of the application package, along with DD Form 2654 (enclosure E6.),
to the commander of the military member or other official as designated by the
Military Service concerned during times of war, national emergency, deployment, or
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other similar circumstances, who may act for the commander, provided the Military
Service concerned has provided DFAS with the name or position of the official and the
appropriate address (hereinafter, the meaning of the term "commander” includes such
other official).

6.2.2.1.3. Within 60 days of mailing the copies of the application
package and DD Form 2654, (enclosure E6.), DFAS shall provide notice to the
member and the member's commander that automatic processing of the involuntary
allotment application shall occur if a response (including notice of an approved
extension as authorized in subparagraphs 6.2.2.3.2. and 6.2.2.3.6., below) is not
received by the due date specified in Section | of DD Form 2654 (enclosure E6.). In
the absence of aresponse, DFAS may automatically process the involuntary allotment
application on the fifteenth calendar day after the date a response was due. When
DFAS has received notice of an extension, automatic processing shall not begin until
the fifteenth calendar day after the approved extension date.

6.2.2.1.4. Retainthe original of the application package and DD
Form 2654 (enclosure EG6.).

6.2.2.2. Upon receipt of an application, the commander shall determine
iIf the member identified in Section | of DD Form 2654 (enclosure E6.) is assigned or
attached to the commander's unit and available to respond to the involuntary allotment
application. If the member is not assigned or attached, or not available to respond
(e.g., retired, in aprisoner of war status, or in amissing in action status), the
commander will promptly complete Section Il of DD Form 2654 and attach
appropriate documentation supporting the determination. The commander will then
mail the application package and DD Form 2654 to DFAS. Section Il shall also be
used by the commander to notify DFAS of extensions beyond the due date for a
response contained in Section | of DD Form 2654. When such extensions are
authorized, the commander will complete Section 11, make a copy of Sections| and I,
and promptly mail the copy to DFAS.

6.2.2.3. Within 5 days of receipt of an application package and DD
Form 2654 (enclosure E6.) from the designated DFAS official, the commander shall
notify the member of the receipt of the application, provide the member a copy of the
entire application package, and counsel the member using and completing Section 111
of DD Form 2654 (enclosure E6.) about the following:

6.2.2.3.1. That an application for the establishment of an
involuntary allotment for the lesser of 25% of the member's pay subject to involuntary
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alotment or the maximum percentage of pay subject to garnishment proceedings under
the applicable State law has been received.

6.2.2.3.2. That the member has 15 calendar days from the date of
receipt of the commander's notice to complete Section W of DD Form 2654 (enclosure
E6.). That for good cause shown, the commander may grant an extension of
reasonable time (normally not exceeding 30 calendar days) to submit aresponse. That
during times of deployment, war, national emergency, assignment outside the United
States, hospitalization, or other similar situations that prevent the member from
obtaining necessary evidence or from responding in atimely manner, extensions
exceeding 30 calendar days may be granted. That if the member fails to respond
within the time allowed, the commander will note the member's failure to respond in
Section V of DD Form 2654 and send the form to DFAS for appropriate action.

6.2.2.3.3. That the member's response will either consent to the
involuntary allotment or contest it.

6.2.2.3.4. That the member may contest the application for any one
of the following reasons:

6.2.2.3.4.1. There has not been compliance with the procedural
requirements of the Soldiers and Sailors Civil Relief Act of 1940 (reference (f))
during the judicia proceeding upon which the involuntary allotment application is
sought.

6.2.2.3.4.2. "Exigencies of military duty" (as definedin
enclosure 2 of reference (a)) caused the "absence" (as defined in enclosure 2 of
reference (a)) of the member from "appearance” (as defined in enclosure 2 of reference
(@) inajudicial proceeding forming the basis for the judgment upon which the
application is sought.

6.2.2.3.4.3. Information in the application is patently false or
erroneous in material part.

6.2.2.3.4.4. Thejudgment has been fully satisfied, superseded,
or set aside.

6.2.2.3.4.5. The judgment has been materially amended, or
partially satisfied. When asserting this defense, the member shall include evidence of
the amount of the judgment that has been satisfied.
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6.2.2.3.4.6. Thereisalega impediment to the establishment of
the involuntary allotment (for example, the judgment debt has been discharged in
bankruptcy, the judgment debtor has filed for protection from the creditors under the
bankruptcy laws of the United States, the applicant is not the judgment holder nor a
proper successor in interest to that holder, or the applicant has been enjoined by a
Federa or state court from enforcing the judgment debt).

6.2.2.3.4.7. Or other appropriate reasons that must be clearly
specified and explained by the member.

6.2.2.3.5. That, if the member contests the involuntary allotment,
the member shall provide evidence (documentary or otherwise) in support thereof.
Furthermore, that any evidence submitted by the member may be disclosed to the
applicant for the involuntary allotment.

6.2.2.3.6. That the member may consult with alegal assistance
attorney, if reasonably available, or a civilian attorney at no expense to the
government. That if alegal assistance attorney is available, the member should
immediately arrange for an appointment. That the member may request a reasonable
delay from the commander to obtain legal assistance (in cases where an approved
delay will cause DFAS to receive the member's response after the due date identified in
Section 1 of DD Form 2654 (enclosure E6.), the commander must immediately notify
the designated DFAS officia of the delay, the date for an expected response, and the
reason for the delay by completing Section 11 of DD Form 2654 and forwarding a
copy of Sections | and Il to DFAS). Additionaly, that requests for extensions of time
based on the need for legal assistance shall be denied to members who fail to exercise
due diligence in seeking such assistance.

6.2.2.3.7. That if the member contests the involuntary allotment on
the grounds that exigencies of military duty caused the absence of the member from
the judicial proceeding at which the judgment was rendered, then the member's
commander shall review and make the final determination on this contention, and
notify the designated DFAS official of the commander's decision by completing
Section V of DD Form 2654 (enclosure E6.) and forwarding the form to DFAS.

6.2.2.3.7.1. In determining whether exigencies of military duty
caused the absence of the member, the commander at the level designated by the
Service concerned shall consider the definition of "exigencies of military duty"
contained in enclosure 2 to reference (a).

10
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6.2.2.3.7.2. Additionaly, consideration shall be given to
whether the commander at the time determined the military duties in question to be of
such paramount importance that they prevented making the member available to attend
the judicial proceedings, or rendered the member unable to timely respond to process,
motions, pleadings, or orders of the court.

6.2.2.3.8. That if the member contests the involuntary allotment on
any basis other than exigencies of military duty, the application package and DD Form
2654 (enclosure E6.) shall be returned to the commander who shall forward it to the
designated DFAS official for appropriate action.

6.2.2.3.9. That if the member fails to respond to the commander
within the time allowed under subparagraph 6.2.2.3.2., above, the commander shall
notify the designated DFAS official of the member's failure to respond by completing
Section V of DD Form 2654 (enclosure E6.), and forwarding the form to DFAS.

6.2.2.4. After counseling the member in accordance with subparagraph
6.2.2.3.1.-6.2.2.3.9. above, the commander shall:

6.2.2.4.1. Date and sign Section Il of DD Form 2654 (enclosure
E6.);

6.2.2.4.2. Obtain the member's acknowledgment of counseling by
having the member sign the appropriate space on Section |11 of DD Form 2654
(enclosure E6.);

6.2.2.4.3. Determine if the member consents to the involuntary
allotment or needs the time authorized under this instruction to review the application
package and take appropriate action. If the member consents to the involuntary
alotment, the commander shall direct the member to appropriately complete Section
IV of DD Form 2654 (enclosure E6.). The commander must then complete the
appropriate item in Section V and promptly forward the completed DD Form 2654 to
the designated DFAS official.

6.2.2.4.4. Complete the appropriate itemsin Section V of DD Form
2654 (enclosure E6.) when the member fails to respond within the time authorized for
aresponse, or asserts that exigencies of military duty caused the absence of the
member from an appearance in the judicial proceeding upon which the Involuntary
Allotment Application is sought.

11
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6.2.2.4.4.1. In determining whether exigencies of military duty
caused the absence of the member, the commander, at the level designated by the
Service concerned, shall consider the definition of "exigencies of military duty"
contained in enclosure 2 to reference (a), the evidence provided by the member, any
other reasonably available evidence (e.g., a copy of the member's personnel record),
and whether the commander at the time determined the military duties in question to be
of such paramount importance that they prevented making the member available to
attend the judicial proceedings, or rendered the member unable to timely respond to
process, motions, pleadings, or orders of the court.

6.2.2.4.4.2. The evidentiary standard for a commander to
determine whether exigencies of military duty caused the absence of the member from
an appearance in the judicial proceeding upon which the Involuntary Allotment
Application is sought is a "preponderance of the evidence" (as defined in enclosure E2.
of this Instruction).

6.2.2.4.4.3. If the commander has made a determination on
exigencies of military duty, the commander must insert in Section V of DD Form 2654
(enclosure E6.), the title and address of the appeal authority.

6.2.2.4.5. Promptly following the date the member's response is due
to the commander as determined by subparagraph 6.2.2.3.2. above, ensure that the DD
Form 2654 (enclosure EB6.) is appropriately completed and mail the form, along with
any response received from the member, to DFAS.

6.2.2.4.6. Provide the member a copy of the completed DD Form
2654 (enclosure E6.) within 5 days of mailing to the designated DFAS official.

6.2.2.5. Upon receipt of DD Form 2654 (enclosure E6.) and any
additional evidence submitted by the member, the designated DFAS official shall
conduct areview of the entire application package, DD Form 2654, and any evidence
submitted by the member, to determine whether the application for an involuntary
allotment should be approved and established.

6.2.2.5.1. In those cases where the member's commander has
completed Section V of DD Form 2654, and determined that exigencies of military
duty caused the absence of the member from an appearance in ajudicial proceeding
upon which the involuntary allotment application is sought, the designated DFAS
official shall deny the involuntary allotment application and provide the applicant

12
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written notice of the denial and the reason therefor. The designated DFAS official
shall also advise the applicant that:

6.2.2.5.1.1. Theresponsibility for determining whether
exigencies of military duty existed belonged to the member's commander and the
Military Department concerned.

6.2.2.5.1.2. The commander's decision may be appealed within
60 days of the date DFAS mailed the notice of the decision to the applicant.

6.2.2.5.1.3. An Appeal must be submitted to the appeal
authority at the address provided by DFAS (as found in Section V of the DD Form
2654 (enclosure E6.) in their written notice of denial, and that an appeal submitted to
an appeal authority and address different from the one provided by DFAS may be
returned without action.

6.2.2.5.1.4. An appeal must be submitted in writing and
contain sufficient evidence to overcome the presumption that the commander's
exigency determination was correct.

6.2.2.5.1.5. The appellate authority shall decide an appeal
within 30 days of its receipt and promptly notify the applicant in writing of the
decision. The 30 day decision period may be extended during times of deployment,
war, national emergency, or other similar situations.

6.2.2.5.1.6. If an appeal is successful, the applicant must
submit a written request, along with a copy of the appellate authority's decision, to
DFAS within 15 days of receipt of the appellate authority's decision.

6.2.2.5.2. Upon receiving written notice that an applicant has
successfully appealed a commander's determination on exigencies of military duty that
resulted in denial of an involuntary allotment application, DFAS shall review the
application in accordance with subparagraph 6.2.2.5.3., below, and determine whether
the involuntary allotment should be approved and initiated.

6.2.2.5.3. In all cases, other than as described in subparagraph
6.2.2.5.1., above, the designated DFAS officia shall deny an involuntary allotment
application, and give written notice to the applicant of the reason(s) for denidl, if the
designated DFAS official determines that:

6.2.2.5.3.1. There has not been compliance with the procedural

13
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requirements of the Soldiers and Sailors Civil Relief Act of 1940 (reference (f))
during the judicial proceeding upon which the involuntary allotment application is
sought.

6.2.2.5.3.2. Information in the application is patently false or
erroneous in material part.

6.2.2.5.3.3. Thejudgment has been fully satisfied, superseded,
or set aside.

6.2.2.5.3.4. The judgment has been materially amended, or
partially satisfied. 1nsuch acase, the request for involuntary allotment may be
approved only to satisfy that portion of the judgment that remainsin effect and
unsatisfied; the remainder of the request shall be denied.

6.2.2.5.3.5. Thereisalega impediment to the establishment of
the involuntary allotment (for example, the judgment debt has been discharged in
bankruptcy, the jJudgment debtor has filed for protection from the creditors under the
bankruptcy laws of the United States, the applicant is not the judgment creditor nor a
proper successor in interest to that creditor, or the applicant has been enjoined by a
Federa or State court from enforcing the judgment debt).

6.2.2.5.3.6. The member's pay is already subject to one or more
involuntary allotments or garnishments that equal the lesser of 25 percent of the
member's pay subject to involuntary allotment or the maximum percentage of pay
subject to garnishment proceedings under the applicable State law.

6.2.2.5.3.7. The applicant has abused the processing privilege
(e.g., an applicant, having been notified of the requirements of this Instruction,
repeatedly refuses or fails to comply therewith).

6.2.2.5.3.8. Or other appropriate reasons that must be clearly
explained to the applicant.

6.2.2.5.4. In all cases other than as described in subparagraphs
6.2.2.5.1. and 6.2.2.5.3., above, the designated DFAS official shall approve the
involuntary allotment application and establish an involuntary allotment against the
pay subject to involuntary allotment of the member.

6.2.2.6. The designated DFAS officia shall, at any time alter
establishing an involuntary alotment, cancel or suspend such alotment and notify the

14
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applicant of that cancellation if the member concerned, or someone acting on his or her
behalf, submits legally sufficient proof, by affidavit or otherwise, that the allotment
should not continue because of the existence of the factors enumerated in
subparagraphs 6.2.2.5.1. and 6.2.2.5.3.1. - 6.2.2.5.3.8., above.

6.2.3. Payments

6.2.3.1. Payment of an approved involuntary allotment under reference
(a) and this Instruction shall commence within 30 days after the designated DFAS
official has approved the involuntary allotment.

6.2.3.2. Payments under this Instruction shall not be required more
frequently than once each month, and the designated official shall not be required to
vary normal pay and disbursement cycles.

6.2.3.3. The administrative costs incurred in establishing and
maintaining an involuntary allotment for commercial debts, as determined by DFAS,
shall be deducted from the amount withheld from the pay of the member. The amount
deducted shall be credited to the appropriation, fund or account from which such
administrative costs were paid.

6.2.3.4. If the designated DFAS official receives several applications on
the same member of a Military Service, payments shall be satisfied on afirst-come,
first-served basis.

6.2.3.5. Payments shall continue until the judgment is satisfied or until
canceled or suspended.

6.2.3.5.1. DFAS shall collect the total judgment, including interest
when awarded by the judgment. Within 30 days following collection of the amount of
the jJudgment, including interest as annotated by the applicant in Section | of DD Form
2654 (enclosure E6.), the applicant may submit a final statement of interest that
accrued during the pay-off period. Thisfinal statement of interest request must be
accompanied by a statement of account showing how the applicant computed the
interest amount. DFAS will collect this post-application interest provided it isan
amount owed pursuant to the judgment. DFAS shall not accept any further interest
requests.

6.2.3.5.2. Interest or other costs associated with the debt forming
the basis for the judgment, but not included as an amount awarded by the judgment,
shall not be paid to applicants for involuntary allotments.
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6.2.3.6. If the member isfound not to be entitled to money due from or
payable by the Military Services, the designated official shall return the application
and advise the applicant that no money is due from or payable by the Military Service
to the member. When it appears that pay subject to an involuntary allotment is
exhausted temporarily or otherwise unavailable, the applicant shall be told why and for
how long that money is unavailable, if known. Involuntary allotments shall be canceled
on or before the date a member retires, is discharged, or is released from active duty.
The designated DFAS official shall notify the applicant of the reason for cancellation.

6.2.3.7. Upon receiving notice from an applicant that a judgment upon
which an involuntary alotment is based has been satisfied, vacated, modified, or set
aside, the designated DFAS official shall promptly adjust or discontinue the
involuntary allotment.

6.2.3.8. The Comptroller of the Department of Defense may, in DoD
7000.14-R, Volume 7, Part A (reference (h)), designate the priority to be givento
involuntary allotments pursuant to reference (a) and this Instruction, among the
deductions and collections taken from a member's pay, except that they may not give
precedence over deductions required to arrive at a member's disposable pay for
garnishments or involuntary allotments authorized by statute for alimony and child
support payments. In the absence of a contrary designation by the Comptroller, al
other lawful deductions (except voluntary allotments by the member) and collections
shall take precedence over these involuntary allotments.
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7. INFORMATION REQUIREMENTS

The information collection requirements associated with the DD Form 2653,
"Involuntary Allotment Application" (enclosure E5.) has been approved by OMB.
The OMB approval number is 0704-0367.

8. EFFECTIVE DATE

This Instruction is effective immediately. The processing of involuntary allotment
applications shall commence not later than January 1, 1995.

Edwin Dorn
Under Secretary of Defense for
Personnel and Readiness

Enclosures - 6

1.

oOu WD

References

Definitions

Certificate of Compliance

Standards of Fairness

Figure 5-1, Sample DD Form 2653, "Involuntary Allotment Application”

Figure 6-1, Sample DD Form 2654, "Involuntary Allotment Notice and
Processing"
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E1l. ENCLOSURE 1
REFERENCES, continued

(e) DoD Directive 1344.7, "Personal Commercia Solicitation on DoD Installations,”
February 13, 1986

(f) Appendix Sections 501-591 of title 50, United States Code (The Soldiers and
Sailors Civil Relief Act of 1940, as amended)

(g) Section 5520a(k) of title 5, United States Code (Public Law 103-94, "Hatch Act
Reform Amendments of 1993," October 6, 1993)

(h) DoD 7000.14R, "Department of Defense Military Pay and Allowances
Entitlements Manual," Vol 7, Part A, January 1, 1993, authorized by DoD
Instruction 7000.14, November 15, 1992

(i) Section 1411 of title 38, United States Code
() Chapter 53 of title 10, United States Code
(k) Chapter 7 of title 37, United States Code
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E2. ENCLOSURE 2
DEFINITIONS

E2.1.1. Appearance. The presence and participation of a member of the
Military Services, or an attorney of the member's choosing, throughout the judicial
proceeding from which the judgment was issued that is the basis for arequest for
enforcement through involuntary allotment.

E2.1.2. Applicant. The original judgment holder, a successor in interest, or
attorney or agent thereof who requests an involuntary allotment from a member of the
Military Services pursuant to reference (a).

E2.1.3. Pay Subject to Involuntary Allotment. For purposes of complying with
references (a) and (g), pay subject to involuntary allotment shall be determined by:

E2.1.3.1. Including:

E2.1.3.1.1. Basic pay but excluding reduction for education benefits
under section 1411 of title 38, United States Code ("New G.I Bill," reference (i)).

E2.1.3.1.2. Special pay (including enlistment and reenlistment bonuses).
E2.1.3.1.3. Incentive pay.
E2.1.3.1.4. Accrued leave payments (basic pay portion only).
E2.1.3.1.5. Readjustment pay.
E2.1.3.1.6. Severance pay (including disability severance pay).
E2.1.3.1.7. Lump-sum Reserve bonus.
E2.1.3.1.8. Inactive duty training pay.

E2.1.3.2. Excluding:
E2.1.3.2.1. Retired pay (including disability retired pay).

E2.1.3.2.2. Retainer pay.
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E2.1.3.2.3. Separation pay, Voluntary Separation Incentive (VSI), and
Special Separation Benefit (SSB).

E2.1.3.2.4. Allowances paid under titles 10 and 37 of the United States
Code (e.g., Chapter 53 of title 10 and Chapter 7 of title 37 (references (j) and (k),
respectively) and other reimbursements for expenses incurred in connection with duty
in the Military Service or allowancesin lieu thereof.

E2.1.3.2.5. Payments not specifically enumerated in paragraph E2.1.3.1.
of this section.

E2.1.3.3. After including theitemsin E2.1.3.2.1. above, subtracting the
following pay items to compute the final earnings value of the pay subject to
involuntary allotment:

E2.1.3.3.1. Federal and State employment and income tax withholding
(amount limited only to that which is necessary to fulfill member's tax liability).

E2.1.3.3.2. FICA tax.

E2.1.3.3.3. Amounts mandatorily withheld for the United States
Soldiers and Airmen’'s Home.

E2.1.3.3.4. Deductions for the Servicemen's Group Life Insurance
coverage.

E2.1.3.3.5. Retired Serviceman's Family Protection Plan.
E2.1.3.3.6. Indebtedness to the United States.

E2.1.3.3.7. Finesand forfeitures ordered by a court-martial or a
commanding officer.

E2.1.3.3.8. Amounts otherwise required by law to be deducted (e.g.,
dental plan premium) from a member's pay (except payments under sections 659, 661,
662, and 665 of title 42, United States Code, reference (b)).

E2.1.4. Preponderance of the Evidence. A greater weight of evidencethat is
more credible and convincing to the mind. That which best accords with reason and
probability. (seeBlack's Law Dictionary)
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E2.1.5. Proper and Timely Manner. A manner that under the circumstances
does not reflect discredit on the Military Services.
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E3. ENCLOSURE 3

CERTIFICATE OF COMPLIANCE

I certify that the upon extending credit
(Name of Creditor)

to on complied with the full
(Date)

disclosure requirements of the Truth-in-Lending Act and Regulation Z, and the Fair Debt
Collection Practices Act (or the laws and regulations of State of )s

and that the attached statement is a true copy of the general and specific disclosures provided the
obligor as required by law.

I further certify that the Standards of Fairness set forth in DoD Directive 1344.9 have been
applied to the consumer credit transaction to which this form refers. (If the unpaid balance has
been adjusted as a consequence, the specific adjustments in the finance charge and the annual
percentage rate should be set forth below.)

(Adjustments)
(Date of Certification) (Signature of Creditor or
Authorized Representative)
(Street)
(City, State and Zip Code)
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E4. ENCLOSURE 4

STANDARDS OF FAIRNESS

E4.1.1. No finance charge contracted for, made, or received under any contract
shall be in excess of the charge that could be made for such contract under the law of
the place in which the contract is signed in the United States by the military member.

E4.1.1.1. Inthe event a contract is signed with aU.S. company in aforeign
country, the lowest interest rate of the State or States in which the company is
chartered or does business shall apply.

E4.1.1.2. However, interest rates and service charges applicable to overseas
military banking facilities shall be as established by the Department of Defense.

E4.1.2. No contract or loan agreement shall provide for an attorney's fee in the
event of default unless suit isfiled, in which event the fee provided in the contract
shall not exceed 20 percent of the obligation found due. No attorney fees shall be
authorized if the attorney is a salaried employee of the holder.

E4.1.3. Inloan transactions, defenses that the debtor may have against the
original lender or its agent shall be good against any subsequent holder of the
obligation. In credit transactions, defenses against the seller or its agent shall be good
against any subsequent holder of the obligation, provided that the holder had actual
knowledge of the defense or under conditions where reasonable inquiry would have
apprised the holder of this fact.

E4.1.4. The military member shall have the right to remove any security for the
obligation beyond State or national boundaries if the military member or family moves
beyond such boundaries under military orders and notifies the creditor, in advance of
the removal, of the new address where the security will be located. Removal of the
security shall not accelerate payment of the obligation.

E4.1.5. No late charge shall be made in excess of 5 percent of the late payment,
or $5.00, whichever is the lesser amount, or as provided by law or applicable
regulatory agency determination. Only one late charge may be made for any tardy
installment. Late charges shall not be levied where an allotment has been timely filed,
but payment of the allotment has been delayed. Late charges by overseas banking
facilities are a matter of contract with the Department of Defense.
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E4.1.6. The obligation may be paid in full at any time or through accelerated
payments of any amount. There shall be no penalty for prepayment. In the event of
prepayment, that portion of the finance charges that has inured to the benefit of the
seller or creditor shall be prorated on the basis of the charges that would have been
ratably payable had finance charges been calculated and payable as equal periodic
payments over the terms of the contract, and only the prorated amount to the date of
prepayment shall be due. Asan alternative, the "Rule of 78" may be applied.

E4.1.7. If achargeis made for loan insurance protection, it must be evidenced by
delivery of apolicy or certificate of insurance to the military member within 30 days.

E4.1.8. If the loan or contract agreement provides for payments in installation,
each payment, other than the down payment, shall be in equal or substantially equal
amounts, and installments shall be successive and of equal or substantially equal
duration.

E4.1.9. If the security for the debt is repossessed and sold in order to satisfy or
reduce the debt, the repossession and resale shall be governed by the laws of the State
in which the security is requested.

E4.1.10. A contract for personal goods and services may be terminated at any
time before delivery of the goods or services without charge to the purchaser.
However, if goods made to the special order of the purchaser result in preproduction
costs, or require preparation for delivery, such additional costs shall be listed in the
order form or contract.

E4.1.10.1. No termination charge shall be made in excess of this amount.
Contracts for delivery at future intervals may be terminated as to the undelivered
portion.

E4.1.10.2. The purchaser shall be chargeable only for that proportion of the
total cost that the goods or services delivered bear to the total goods called for by the
contract. (Thisisin addition to the right to rescind certain credit transactions
involving a security interest in real estate provided by the Truth and Lending Act
(reference (c)) and Federal Reserve Board Regulation Z (reference (d)).
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E5. ENCLOSURE 5

DD FORM 2653 INVOLUNTARY ALLOTMENT APPLICATION

November 18, 94

’

Form Approved

INVOLUNTARY ALLOTMENT APPLICATION OMB No. 0704-0367
Expires Sep 30, 1997

Publia repo fod thrs coilection of information @ estimated to average 15 minutes per respanse. INCILGING T time for reviewsng instucens, searching @sTng data souces.

gathenng ntaining dsta nesded, and and revit the of ii Send regarding this burden estimats er any other sspect of thws coliecton of
informa: i one for reducing this burden, ‘o of Deferse, ¥ H Services. D for -nd n—ms. 1218 Jetterson
Davis Higrway. 04, Amngton, VA 22202-4302. and to the Offics of Project (0704-0367), Wi
PLEASE RN YOUR FORM TO EITHER OF THESE ADDRESSES. SEND YCUR COMPLETED FORM TO THE ADDRESS IN THE
INSTRUFTIO
u PRIVACY ACT STATEMENT
AUTHORITY: § USC 5520a, £0 9397.
PRINCIPAL PURPOSE: To make an applicaton for the i y all of pay from a member of the Armmed Services or the

ROUTINE USES:

DISCLOSURE: owever, failure to provide the requested information may resuit in denial of the involuntary
alfotmen apKAicaﬁan.
INSTRUCTIONS
1. These instructions govern an lication for invol y ail payment from Military Service (or Caoast Guard}) member’s active or

reserve/guard’s pay under 5 USC Section 5520a.

2. In order to be processed, this form must be filled out completely, signed, and the following supporting documents attached:
a. A copy of the judgment, certified by the clerk of the appropriate court;
b. If the applicant is other than the original jujgryent holdef,.proof of the applicant’s right to succeed to ths interest of the original
judgment hoider.

all supporting documents to:
For Coast Guard:

3. Submit the original and three copies of this appli
For Army, Navy, Air Force and Marine Carps:
Defense Finance and Accounting Sarvice Coast Guard Pay and Personnel Center (LGL)
Cleveland Canter, Code L 444 S.E. Quincy Street
PO Box 998002 Topeka, KS 66683-3591
Cleveland, OH 44199-8002

SECTION | - IDENTIFICATION

1. APPLICANT
| hersby request that an involt y all be blished from the y owing identified member of ths Military Servicas/
Coast Guard pursuant to the provisions of Pub. L. No. 103-94, the H Act Reforrh Amendments of 1993. The debt in question has

been reduced to a judgment. A copy of the judgment, as certified by approptiatg Clerk of Court, is attached.

a. APPLICANT NAME (Provide whole name ther @ p or
\
b. ADDRESS
{1) STREET AND APARTMENT OR SUITE NUMBER (2) cary {3) STATE ;(4) ZIP CODE (9 digit)
i

- |
2. SERVICE MEMBER
a. NAME (Last, Arst, Middle initial} b. SSN c. BRANCH OF SERVICE

N ! J
d. CURRENT DUTY ASSIGNMENT (/f known}
s. CURRENT ADDRESS (¥ known)
(3) STREET AND APARTMENT OR SUITE NUMBER {2) cImy (3) STATE |(4) ZP CODE (9 digit)
3. CASE
a. CASE NUMBER (As sssigned b. NAME OF ORIGINAL JUDGMENT HOLDER e. ACCO OF DEBTOR
by court) (¥ different from spplicant} J

d. JUDGMENT AMOUNT

(1) DOLLAR AMOUNT OF JUDGMENT | (2) DOLLAR AMOUNT OF INTEREST OWED TO DATE OF APPLICATION (Only if awarded by the
3 Jsdgment) Iy

DD FORM 2653, NOV 94
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SECTION I - APPLICANT CERTIFICATION

4. | HEREBY CERTIFY THAT:

s . .
ent has not been amended, superseded, set aside, or satisfied;

(2) If the judgment has been satisfied in part, that the judgment remains unsatisfied <o the
extent of $

b. X as applicable}

(1) The judgment wgs isyuad while the member was not on active duty; or

(2) If the judgment was TSsued while the member was on active duty, that the member was present or
represented by an attorney of the member’s choosing in the proceedings; or

(3) If the member was not present or represented by an attorney at the judicial proceedings, that the
judgment complies with the Scidiers' and Sailars’ Civil Relief Act of 1940, as amended, 5 USC app.

501-592.

c. The member's pay could be garn, gr applicable State law and 5 USC 5520a if the member

were a civilian employee;

d. To the best of my knowledge, the d§bt} ot been discharged in bankruptcy nor has the member
filed for protection from creditors under the bankruptcydaws of the United States;

e. | will prompty notify you to discontinue the involuntary allotment at any time the judgment is
satisfied prior to the collection of the total amount of the judgment through the involuntary allotment

process;

f. If the member overpays the amount owed on the jitdgment, | will refund the amount of overpayment
to the member within 30 days of discovery or notice of the pverpayment, whichever is earfier, and that if |
fail to repay the member, | understand that | may be deniéd-the right to collect by involuntary allotment on
other debts reduced to judgments.

Y[

5. | HEREBY ACKNOWLEDGE THAT:

As a condition of application, | agree that neither the United States, nor disbufsing official or Federal
employee whose duties include processing involuntary allotment applicati ents, shall be liable with
respect to any payment or failure to make payment from moneys due or payable by the United States to any
person pursuant to this application.

8. CERTIFICATION

s involved for

| make the foregoing statement as part of my application with full knowledge of the pe
: A maximum

willfully making a false statement (U.S. Code, Title 18, Section 1001, provides a penaity
fine of $10,000 or maximum imprisonment of 5 years, or both).

a. TYPED NAME (Last, First, Middle initisl} | b, SIGNATURE c. DATE SIGNED

DD FORM 2653, NOV 94 (BACK)
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E6. ENCLOSURE 6
DD FORM 2654 INVOLUNTARY ALLOTMENT NOTICE AND PROCESSING

INVOLUNTARY ALLOTMENT NOTICE AND PROCESSING

PRIVACY ACT STATEMENT
A [o] H § USC 5520a, 20 9397.

PRINCIRAL PU SE: To notify a member of the Armed Services or the Coast Guard of an involuntary all. licati i

the member's disposable pay; to provide the member an opportunity to respond 10 T mvoiunrary ailotmen:
application; and to provide for action by the member's commander to forward the member's response to the
Defense Sinance and Accounting Service (or the Coast Guard Pay and Persannei Center) and, as appropriate, to
make determinations concerning 2xigencies of military duty; and to provide for appeas of exigency
determinations.

ROUTINE USES: None.

DISCLOSURE: Voluntary\for the member; however, failure to provide a response may resuit in the involuntary allotment of the
memba& isposadie pay.

INSTRUCTIONS
lication for an invols y allotment from the pav of 3 member of the

notic: an :rccassmg of an
USC 5520a.

1. These instructions gover
Armed Farces or the Coast

2. Section |, itam 1 is to be compieted by the designated Defense Finance and Accounting Service (DFAS) {¢r Coast Guard Pay and
Personnel Center) repr ive, After ieting this section, the representative will mail the form, along with two copies of the
DD Form 26853, “Invoiuntary Allotment Application” and iated paperwork, to the commander of the memoer identified, and ane
copy to the membar.

3. Upon receipt, the commander will dsxermme if the member |d=nnﬁed in Section | is in his or her unit. If the member is no longer

d or lable, or, after r iving the no qmrsd i, an ion to r that is granted, the
commander will complets Section . lf the memi gpr available under Section Il, item 3, the cnrnmandar will return the entire
form and applicaton package to DFAS (or the Co Pay and Personnei Center); if an is authonzed under Section II,

y DFAS (or the Coast Guard Pay and Personnet Canter) latar than the
iatply provide a copy of Sections | and [l to DFAS (or the Coast Guard Pay

and Personnel Center). The address for mailing i Clgvetand Center, Code L, PO Box 998002, Cleveiand, OH 44199-8002" (or

other address as specified by DFAS). For the Co this address is: "Coast Guard Pay and Personnei Canter (LGL), 444 S.E.

Quincy Street, Topeka, KS 86683-3531." If th igned, the cor der will provide the member a compiete copy of

DD Form 2653, "Inveoiuntary Allotment Appiication,” and counsei the r ber in d: with Section lil, items 7a - g.

itam 4, that will cause the member's rasponse 10
date the responsa is due, then the der mi

4, After counsaling, the commander will complete Section lll, item 8, and the member will compiete Section ill, item 9. The
commander will then make and retain one copy of the form with Section lil compisted. After obtaining a copy, the commander will
provide the member the signed original and advise the member to complete Section |V prior to the dats the commander specifies that
the member's response is due.

5. The member will complete Section IV and return the original form and p ying evidence or additional matters, if any, to the

commander on or befors the due date as specified by the commander.

8. Following recsipt of the ber's the cor der will V and forward the original form, to include any
additional evidence or other mattars from the member, to DFAS {or th Cq ast Guard Pay and Penonnal Center) at the address listed in
paragraph 3 above. Non, if thc member fails to respond bv the due dats,\the V on a copy of the
DD Form 2654 previously with the i 3 In paragraph 4 above, and forward the form to DFAS (or the
Coast Guard Pay and Personnel Cemar).

7. Within 5 working days from the date of forwarding to DFAS (or the Coast Guard Pay and Personnel Center), the commander will
provide the member a copy of the completed DD Form 2654.
SECTION | - NOTIFICATION OF APPLICATION FOR INVOLUNTARY ALLOTMENT
1. MEMBER IDENTIFICATION

a. NAME (Last, Arst, Middle initial) b. SSN <. RANK d. BRANCH OF SERVICE
. J N /‘i
2. DATE RESPONSE DUE (If not received by tnis date, an i Y alk may be jcaily p d./

SECTION i - COMMANDER'S DETERMINATION OF MEMBER'S AVAILABILITY AND EXTENSIONS TO RESPOND
3. MEMBER AVAILABILITY

On (date - YYMMDD), | received this form and an application for an involuntary. om the pay
of the member identified. The above dr ber is not ilable for purposes of pr ing an inyoluntary gyllotment
because the member is as indicated below. Official documentation supporting this determination is h

a. Retired (Including placement on the Temporary or Permanent Disabled Retired List).

b. In a prisoner of war status. //
c. In a missing in action status.
d. Not assigned or attached to this unit or organization. /
DD FORM 2654, NOV 94 PAGE 1 OF 4 PAGES
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SECTION !l (Continued)

4. EXTENSION

| have determined that an extension is necessary umntil (YYMMDD/] because the member is not available fcr
notice a| oun g or unable to respond in a timely manner (exp/ain in Remarks section below). | will notify you prior to the
above data\f any er extensions are necessary.

5. REMARKS

8. COMMANDER OR DESIGNEE

a. SIGNATURE b. SIGNATURE BLOCK c. DATE SIGNED

SECTION Il - NOTICE TO MEMBER BY COMMANDER OR AUTHORIZED DESIGNEE

7. NOTICE
You are hereby notified that an application fo| pblishment of an involuntary allotment for the lesser of 25% of your

pay subject to involuntary allotment or the maxif pér ge of pay subject to gamishment proceedings under the

applicable state law has been received. Along wi s notice, | am providing you a copy of the entire application package.

2L

a. You must respond within 15 calendar days from the date of this notification by either consenting to the involuntary
allotment or contesting it. For good cause shown, | may grant asi extension of r le ime (r lly not e: ding 30
calendar days, except during times of deployment, war, national emergency, or other similar situations) to submit a response.
Additionally, if you fail to respond within the specified date (or any approved extended date), your failure to respond will be
indicated in Section V of this form, which will then be sent back to the desugnmd Defense Finance and Accounting Service
(DFAS) (or Coast Guard Pay and Persannel Center) official for appr

Additionally, you are notified that: L

b. You may contest this application for any of the reasons descy

c. If you contest the application, you must provide evidence (doturmentary ar otherwise) supporting your reasons for
contesting the application. Any evidence you submit may be discigsed to the applicant for this involuntary allotment.

d. You may, if reasonably available, consuit with a legal assistance attomney, or a civilian attomey at no expense to the
government. If 3 legal assistance attomey is available, you should immediately arrange for an appointment. If a legal
assistance attorney is not available, you may request a reasonable delay to enable you to obtain legal assistance. Hf you have
failed to exercise due diligence in seeking assistance, | will deny a request for dela

e. If you contest the involuntary allotment on the grounds that exigencies of mil duty caused your absence from an
appearance at the judicial proceeding at which the judgment was rendered, then | wil| review and make the final determination
on this contention. My decision will be reflected in Section V of this form which wili|bejforwarded to the designated DFAS
(or Coast Guard Pay and Personnel Center) official for appropriate action. | will consifler] the follgwing when making this
determination:

(1) That ex:gem:es of m’lmry duty are. deﬁned as "a mlﬁtary assignment or mission essential duty that, because of its
urgency, importance, du 1, Y, T the ab: ofa ber of the military services from
appearance at a judicial proceeding. Absmce from an appearance in a judicial proceeding is non'mlly presumed to be caused
by exigencies of military duty during periods of war, national emergency, or when the member is depioyed.”

{2) Whether the military duties in question were of such ;éramount importance that they pr mal you
available to attend the judicial proceedings, or rendered you unable to timely respond to pr i ieadinlgs, or orders
of the court.

f. if you contest the involuntary allotment on any basis other than exigencies of military duty, youmust returp this form
and your response to me. This form, the application package, and your response will then be m';#md
DFAS (or Coast Guard Pay and Personnel Center) official who will consider your response and dete: to estabiish
the involuntary all The desig d DFAS (or Coast Guard Pay and Personnel Center) official has decision authority on
all issues other than exigencies of military duty.
DD FORM 2654, NOV 94 PAGE 2 OF 4 PAGES
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SECTION il (Conanued)

g. f you fail to respond to me within the time period specified (inciuding any extensions authorized by me), | shall indicate
your failure ta_respond in Section V of this form, and mail this form and the application package back ‘o the designated DFAS
(or Coaﬁ/@:ﬁ\y and Personnel Center) official for appropriate action.

8. COMMANDEMQR DESIGNEE

a stcm@ b. SIGNATURE BLOCK j e DATE SIGNED
i

2. MEMBER ACKNOWLEDGMENT

I hereby acknowledge that the commander or his or her designee has counseled me in accordance with Section Il of this
form; that | am being given an oppirtunity to review this form and the application package; | may seek legal assistance prior
to responding; | have received a gopy of DD Form 2653 and the entire application package for this involuntary allotment;
and that | must complete Secti V ‘of this form and retumn the form to my commander.

a. SIGNATURE : : } | b. DATE SIGNED
i

SECTION IV - MEMBER RESPONSE

10. MEMBER WILL INITIAL IN THE APPROPRIATE SPACE(S}:

a. | acknowledge that this is a valid judgment and consent to the establishment of an involuntary allotment.
= 7

w7
b. | contest this Involuntary Allctment Agplicgtiop fof the following reasons (I contesting, you must explain the resson in
item 11, "Remarks, " and provide appropriate pvideRcp to support the reason.):

{1) That my rights under the Soy_g_rs\a/nd}Sa!lors' Civil Relief Act were not complied with during the judicial
proceeding upon which this application is based.

(2) That exigencies of military duty caused my absence from appearance in a judicial proceeding forming the
basis for the judgment upon which this application is sought.

(3) That information contained in the application is :_’%m in material part.

(4) The judgment has been fully satisfied, superseded, of set aside.
AR

(5) The judgment has been materially amended, or partially satisfied. (Provide evid of the 2 and the
amount which remains in effect.}

(6) There is a legal impediment to the establishment of the involuntaryaillqtinent. (For example, the judgment debt

§ has been discharged in bankruptcy, or you have filed for p jon from the 1s) under the y laws of the
S United States, or the applic is not the jud ditor or & proper in i 0 the )
11. REMARKS (Use sdditional sheets if .l
A4 /

v
12. MEMBER 2\ A
a. SIGNATURE b. DATE SIGNED
DD FORM 2654, NOV 94 PAGE 3 OF 4 PAGES
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SECTION V - COMMANDER'S ACTION AND DETERMINATIONS
13. COMMANDER OR DESIGNEE WILL INITIAL IN THE APPROPRIATE SPACE:

a. Ther ber has ¢ leted Section IV of this form and the member's response (to include any additional

P

?‘MB hereby forwarded for appropriate action.

b\:«ﬂ ber refused to respond by the authorized suspense date and this form is hereby retumed without Section IV
c?\ the member.

Th
mp
14. COMPLETE-0NLY IF THE MEMBER ASSERTED "EXIGENCIES OF MILITARY DUTY" AS REASON FOR CONTESTING THE INVOLUNTARY
ALLOTMENT APPLICATION (/nitial in the appropriate space)

3. Exigencies of military duty DID NOT CAUSE the absence of the ber from an app in the judicial proceeding
upen which this Involmlemem Application is sought.

b. Exigencies of military USED the absence of the member from an app e in the judicial pri ding upon
which this appiication fgr-tryol aliotment is sought. Exigency existed due to:

(X as applicable and exp. in item\15, “Remarks. *) N -

Ao [N
(1) Deployment | (2) War (3) National Emergency (4) Other (e.g., Major Exercise)
16. REMARKS
v F

NOTE: Command«rmstprovidememberaéopyofdﬁsfmmwiﬂﬁnsuysof i ignated DFAS (or Coast Guard

Pay and Personnel Center) official.
16._IF THE APPLICANT CHOOSES TO APPEAL MY EXIGENCY DETERMINATION, THE APPEAL MUST BE SENT TO:

a. TITLE OF APPEAL AUTHORITY

b. STREET ADDRESS e COITY d. STATE .. %DE

17.” COMMANDER OR DESIGNEE Wi
s. SIGNATURE b. SIGNATURE BLOGK e DATE SIGNED
DD FORM 2654, NOV 94 t PAGE 4 OF 4 PAGES
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