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ENROLLED

Regular Session, 2010 ACT No. 937

HOUSE BILL NO. 1123
BY REPRESENTATIVES GALLOT, BALDONE, BROSSETT, BURRELL,
CHAMPAGNE, FANNIN, GISCLAIR, HINES, GIROD JACKSON, KATZ, LIGl,

RICHARD, RICHMOND, GARY SMITH, JANE SMITH, AND STIAES AND
SENATOR THOMPSON

AN ACT

To amend and reenact R.S. 9:111(A), and R.S. 17:2351, 2352, 2352.1, 2353, 2354(A)
through (E), 2354.1, 2354.2, 2354.3, 2354.4(A) and (B), 2355, 2355.1(A), (B), and
(C), 2356, 2357, and 2358, to enact R.S. 17:2354.5 through 2354.9 and 2358.1, and
torepeal R.S. 17:2354(F) and (G), 2354.4(C) through (K), and 2355.1(D) and (E),
relative to the Louisiana Anatomical Gift Act; to make such Act uniform with that
of other states; to provide for definitions; to provide for applicability; to provide for
procurement; to providefor recipients; to providefor the execution of an anatomical
gift; to provide for the refusal to make a gift; to provide for the authority to make a
gift of a body or part; to prohibit the sale or purchase of a part and provide for
penalties; to grant immunity for certain acts; to provide choice of law provisions; to
provide for adonor registry; to provide for advance health directives; to provide for
the delivery of the gift; to provide for the search for a gift; to provide for the
revocation or amendment of a gift; to provide for the rights and duties of
procurement organi zations; to provide for the application of federal laws; to provide
aspecia effective date; and to provide for related matters.

Beit enacted by the Legidlature of Louisiana:
Section 1. R.S. 9:111(A) is hereby amended and reenacted to read as follows:
8111. Definition of death

A. A person will be considered dead if in the announced opinion of a

physician, duly licensed in the state of Louisiana based on ordinary standards of
approved medical practice, the person has experienced an irreversible cessation of

spontaneous respiratory and circulatory functions. Inthe event that artificial means
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1 of support preclude a determination that these functions have ceased, a person will
2 be considered dead if in the announced opinion of aphysician, duly licensed in the
3 state of Louisiana based upon ordinary standards of approved medical practice, the
4 person has experienced an irreversible total cessation of brain function. Death will
5 have occurred at the time when the relevant functions ceased. In any case when
6 organs are to be used in atransplant, then an additional physician, duly licensed in
7 the state of Louisiana not a member of the transplant team, must make the
8 pronouncement of death unless ahospital has adopted awritten policy alowing that
9 a single physician, duly licensed in the state of Louisiana, not a member of the

10 transplant team, may make the pronouncement of death. In all cases in which a

11 hospital written policy providesthat asingle physician makes the pronouncement of

12 death, such policy shall also require an opinion by asecond physician, not amember

13 of the transplant team, as to the candidacy of the person for the process of organ

14 donation.

15 * * *

16 Section 2. R.S. 17:2351, 2352, 2352.1, 2353, 2354(A) through (E), 2354.1, 2354.2,

17 2354.3, 2354.4(A) and (B), 2355, 2355.1(A), (B), and (C), 2356, 2357, and 2358 are hereby

18 amended and reenacted and R.S. 17:2354.5 through 2354.9 and 2358.1 are hereby enacted

19 to read as follows:

20 82351. Definitions

21

22

23

24 person who has attained eighteen years of age.

25 (2) "Agent" means a person:

26 (a) Authorized to make health care decisions on behalf of the principal by

27 apower of attorney for health care; or

28 (b) Expressy authorized to make an anatomical gift on behalf of the

29 principal by any other record signed by the principal.

Page 2 of 28

CODING: Wordsin struek-thretgh type are del etionsfrom existing law; words underscored
are additions.



|

© 00 ~N o o @~ w DN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

HB NO. 1123 ENROLLED

(3) "Anatomica gift" or "qgift" means a donation of all or part of a human

body to take effect after the death of the donor for the purpose of transplantation,

therapy, research, or education.

2 (4) "Decedent" means an-hehv

tafant adeceased person whose body or part is or may be the source of an anatomical

gift. Theterm does not include astillborn infant and, subject to restrictionsimposed

by law, afetus.

(5) "Disinterested witness' means a witness other than the spouse, child,

parent, sibling, grandchild, grandparent, or quardian of the person who makes,

amends, revokes, or refuses to make an anatomical gift, or an adult who exhibited

specia care and concern for the person. The term does not include arecipient of an

anatomical qift in accordance with the provisions of R.S. 17:2353.

(6) "Document of gift" means adonor card or other record used to make an

anatomical gift. The term includes a statement or symbol on a driver's license,

identification card, or donor reqgistry.

(7) "Donor" means a person whose body or part is the subject of an

anatomical qift.

(8) "Donor registry" means a database that contains records of anatomical

gifts and amendments to or revocations thereof.

(9) "Driver's license' means a license or permit issued by the Louisiana

Department of Public Safety and Corrections, office of motor vehicles, to operate a

vehicle, whether or not conditions are attached to the license or permit.

(10) "Eye bank" means a person that is licensed, accredited, or requlated

under federal or state law to engage in the recovery, screening, testing, processing,

storage, or distribution of human eyes or portions of human eyes.

(11) "Guardian" means a person appointed by a court to make decisions

regarding the support, care, education, health, or welfare of aperson. Theterm does

not include a guardian ad litem.

3} (12) "Hospita" means a facility licensed as a hospital Heensed;

aceredited—or-approved under the laws of any state ane-hetudes-ahospitat or a
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facility operated as a hospital by the United States government, a state, or a

subdivision of astate the

(13) "ldentification card" means a card issued by the L ouisiana Department

of Public Safety and Corrections, office of motor vehicles.

(14) "Know" means to have actual knowledge.

(15) "Minor" means aperson who has not yet attained eighteen vears of age.

(16) "Organ procurement organization" means a person designated by the

secretary of the United States Department of Health and Human Services as an eye

bank, organ procurement organization, or tissue bank.

(17)  "Parent" means a person whose parental rights have not been

terminated.

t4 (18) "Part" ©

organ, an eye, or tissue of a human being. The term does not include the whole

body.
5 (19) "Person" means an individual, corporation, goverament—or
governmental-subdivisiororageney; businesstrust, estate, trust, partnership, limited

liability company, er association, joint venture, public corporation, government or

governmental subdivision, agency, or instrumentality, or any other lega or

commercial entity.

6) (20) "Physician”

practee means a person authorized and licensed to practice medicine or osteopathy

under the laws of any state.

(21) "Prospective donor" means a person who is dead or near death and has

been determined by aprocurement organization to have apart that may be medically

suitable for transplantation, therapy, research, or education. The term does not

include a person who has made arefusal.

(22) "Reasonably available" means able to be contacted by a procurement

organization without undue effort and willing and able to act in a timely manner
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consistent with existing medical criteria necessary for the making of an anatomical

aift.

(23) "Recipient" means a person into whose body a part of a decedent has

been or isintended to be transplanted.

(24) "Record" means information that isinscribed on atangible medium or

that isstored in an e ectronic or other medium and isretrievablein perceivableform.

(25) "Refusal" means a record created pursuant to the provisions of R.S.

17:2354.1 that expressly states an intent to bar other persons from making an

anatomical qgift of abody or part of a person.

(26) "Sign" means, with the present intent to authenticate or adopt a record

aither:

() To execute or adopt atangible symbol.

(b) To attach to or logically associate with the record an e ectronic symbol,

sound, or process.

A (27) "State’ |

of-Americac means a state of the United States, the District of Columbia, Puerto

Rico, the United States Virgin Islands, or any territory or insular possession subject

to the jurisdiction of the United States.

8) (28) "Technician" meansany individual whe-hassteeessfuthy-compteted

guatifications determined to be qualified to remove or process parts by an

appropriate organization that is licensed, accredited, or requlated under federal or

state law. The term includes an enucleator.

(29) "Tissue' means a portion of the human body other than an organ or an

eve. Theterm does not include blood unless the blood is donated for the purpose of

research or education.
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(30) "Tissue bank"” means a person that is licensed, accredited, or requlated

under federal or state law to engage in the recovery, screening, testing, processing,

storage, or distribution of tissue.

(31) "Transplant hospital" means ahospital that furnishes organ transplants

and other medical and surgical specialty services reguired for the care of transplant

atients.

§2352. Persons Applicability; persons who may exeette make an anatomical gift

prior to the death of the donor

spotse-anenext-of kit The provisions of this Part shall apply to an anatomical gift

or amendment, revocation, or refusal to make an anatomical gift.

Subject to the provisions of R.S. 17:2354.2, an anatomical gift of abody or part of
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the donor may be made during his life for the purpose of transplantation, therapy,

research, or education as provided in R.S. 17:2354 by any of the following:

(1) Fhespouseif-onesurvives—iot; An adult donor.
(2) Anaduttson-erdatghter; A minor donor, if he has been emancipated or

authorized under state law to apply for adriver's license.

(3) Eitherparent; An agent of the donor, unless the power of attorney for

health care or other record prohibitsiit.

(4) An—eaduttbrother—or—sister; A parent of the donor, if he is an

unemancipated minor.

()
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§2352.1.

procurement and use

Procurement-Ageney- Each hospital in this state shall enter into an agreement or

affiliation with procurement organizations for the coordination of procurement and

use of anatomical gifts.

§2353. Persons who may become-tonees receive anatomical gifts; ptrposesfor

whiteh purpose of anatomical gifts may-bemade;-ott-of-state-organ-transfer

thereoffor-the-purposes—stated An anatomical gift may be made to any of the

following:

(1) Any hospital, strg

3y—Thetotisrana-desigrated organ procurement organization, or other

appropriate person, for research or education.

(2) Subject to the provisions of Subsection B of this Section, a person

designated by adonor.

(3) An eye or tissue bank.
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sditaplerectprent-ir-the-state: |f an anatomical gift to a person in accordance with

this Section cannot be transplanted into the recipient, the part passes in accordance

with the provisions of Subsection G of this Section in the absence of an express,

contrary indication by the donor.
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C. If an anatomical gift of one or more specific parts or of all partsis made

in adocument of gift that does not name a person in accordance with Subsection A

of this Section but identifies the purpose for which an anatomical gift may be used,

the following shall apply:

(1) If the part is an eye and the gift is for the purpose of transplantation or

therapy, the gift passes to the appropriate eye bank.

(2) If the part is tissue and the gift is for the purpose of transplantation or

therapy, the qift passes to the appropriate tissue bank.

(3) If thepartisan organ and the gift isfor the purpose of transplantation or

therapy, the qift passes to the appropriate organ procurement organization as

custodian of the organ.

(4) If the part is an organ, eye, or tissue and the qift is for the purpose of

research or education, the gift passes to the appropriate procurement organization.

D. For the purposes of Subsection C of this Section, if thereis morethan one

purpose of an anatomical gift set forth in the document of gift but the purposes are

not set forth in any priority, the gift shall be used for transplantation or therapy. If

the qift cannot be used for transplantation or therapy, the gift may be used for

research or education.

E. If an anatomical gift of one or more specific parts is made but does not

name a person in accordance with Subsection A of this Section and does not identify

the purpose of the gift, the gift may be used only for transplantation or therapy, and

the gift passes in accordance with the provisions of Subsection G of this Section.

F. If adocument of gift specifies ageneral intent to make an anatomical qgift

by words such as "donor", "organ donor", or "body donor”, or by a symbol or

statement of similar import, the gift may be used only for transplantation or therapy,

and the gift passesin accordance with the provisions of Subsection G of this Section.
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G. For purposes of Subsections B, E, and F of this Section the following

shall apply:

(1) If the part is an eye, the qift passes to the appropriate eye bank.

(2)_If the part is tissue, the gift passes to the appropriate tissue bank.

(3) If the part is an organ, the gift passes to the appropriate organ

procurement organization as custodian of the organ.

H. An anatomical qift of an organ for transplantation or therapy, other than

an anatomical gift made in accordance with Paragraph (A)(2) of this Section, passes

to the organ procurement organization as custodian of the organ.

. If an anatomical gift does not pass pursuant to the provisions of

Subsections A through H of this Section, or the body or part of the decedent is not

used for transplantation, therapy, research, or education, custody of the body or part

passes to the person obligated to properly dispose of the body or part.

J. A person may not accept an anatomical gift if he knows the gift was not

effectively made pursuant to the provisions of R.S. 17:2354 or 2356 or if the person

knows that the decedent made a refusal in accordance with the provisions of R.S.

17:2354.1 that has not been revoked. For purposes of this Subsection, if a person

knows that an anatomical gift was made on a document of gift, the person is

presumed to know of any amendment, revocation, or refusal made to the same

document of gift.

K. The Louisiana-designated organ procurement organization may transfer

avascul ar organ to an out-of-state organ procurement organi zati on or suitableout-of -

state recipient for transplantation only if asuitablerecipient in the state of L ouisiana

cannot be found in a reasonable amount of time.

L. Except asotherwise provided in Paragraph (A)(2) of this Section, nothing

in this Part affects the allocation of organs for transplantation or therapy.

§2354. Manner of executing anatomical gifts gift prior to death of donor
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neverthelessvatidrand-effective: A donor may make an anatomical gift by any of the

following:

(1) Authorizing a statement or symbol indicating that he has made an

anatomical gift to be imprinted on his driver's license or identification card.

(2) Executing awill.

(3) Any form of communication addressed to at least two adults, at |east one

of whom is adisinterested witness, during aterminal illness or injury.

A donor or other person authorized to make an anatomical qgift pursuant to R.S.

17:2352 may make a qift by a donor card or other record signed by the person

making the gift or by authorizing that astatement or symbol indicating that agift has

been made be included on adonor registry. If the donor or other personisphysically

unable to sign arecord, the record may be signed by another person at the direction

of the person making the qgift and the record shall:

(1) Bewitnessed by two adults, one of whom is adisinterested witness, who

have signed at the request of the person making the gift; and

(2) Statethat it has been signed and witnessed as provided in Paragraph (1)

of this Subsection.
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art: Revocation

suspension, expiration, or cancellation of a driver's license or identification card

upon which an anatomical qgift isindicated does not invalidate the qgift.

appropriate-procedures-heretn-atthorized:  An anatomical gift executed in a will

takes effect upon the death of the donor whether or not the will is probated.

Invalidation of the will after the death of the donor does not invalidate the qift.

* * *

§2354.1. Eoroner'sconsentfor-eye-enteteatron Refusal to make anatomical gift;

effect

of-tdeath-provided: A person may refuse to make an anatomical gift of his body or

part by executing any of the following:
1)
anatomteal-gift-asprovidedHA-R.S—1#2352(B)or A signed record in accordance
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with Subsection B of this Section or if heis physically unableto sign, another person

acting at the direction of the person shall sign.

(2) Fheretsadthorizationby-thepartshreoroner—and A will and testament,

whether or not the will is admitted to probate or invalidated after his death.

3

of communication made by the person during aterminal illness or injury addressed

to at least two adults, one of whom is a disinterested witness.

tise-of-the-eyes-wasreguired: A signed record, shall be witnessed by at least two

adults, one of whom is adisinterested witness, and shall statethat it has been signed

and witnessed as provided in Subsection A of this Section.

C. A person who has made arefusal to make an anatomical gift, may amend

or revoke the refusal in any of the following ways:

(1) In the manner provided in Subsection A of this Section for making a

refusal.

(2) By subsequently making an anatomica gift in accordance with R.S.

17:2354 that is inconsistent with the refusal.
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(3) By destroying or canceling the record or aportion thereof evidencing the

refusal, with the intent of revocation.

D. Except as otherwise provided in R.S. 17:2354.2, in the absence of an

express contrary indication set forth in the refusal, an unrevoked refusal bars all

other persons from making an anatomical gift of the body or part of the person.

§2354.2. Coroner'sconsentforkidneyremovat Preclusive effect of anatomical gift;

amendment; revocation

in Subsection G of this Section and subject to Subsection F of this Section, in the

absence of an express, contrary indication by the donor, a person other than the

donor is barred from making, amending, or revoking an anatomical qgift of the body

or part of the donor if the gift complies with R.S. 17:2354 or 2356.

tse-of-the kidneys-wasreguitec: A revocation of a gift in accordance with R.S.

17:2356 is not arefusal and does not bar another person from making an anatomical

qift of the body or part of the donor in accordance with this Part.
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C. If aperson other than the donor makes an unrevoked anatomical qift of

the body or part or the donor in accordancewith R.S. 17:2354 or amends aqift of the

body or part of the donor in accordance with R.S. 17:2356, another person may not

make, amend, or revoke the gift in accordance with R.S. 17:2356.

D. A revocation of an anatomical qift of the body or part of a donor in

accordance with R.S. 17:2356 by a person other than the donor does not bar another

person from making an anatomical gift of the body or part in accordance with R.S.

17:2354 or 2356.

E. In the absence of an express, contrary indication by the donor or other

person authorized to make an anatomical gift, an anatomical gift of apart is neither

arefusal to give another part nor alimitation on the making of agift of another part

at alater time by the donor or another person.

F. In the absence of an express, contrary indication by the donor or other

person authorized to make an anatomical gift, an anatomical gift of apart for one or

more of the purposes in R.S. 17:2352 is not a limitation on the making of an

anatomical gift of the part for any other purpose in accordance with R.S. 17:2354 or

2356.

G. |If an unemancipated minor donor dies, his reasonably available parent

may revoke or amend the anatomical gift.

§2354.3.

to Subsections B and C of this Section and unless barred by R.S. 17:2354.1 or

2354.2, an anatomical qift of the body or part of a decedent for the purpose of

transplantation, therapy, research, or education may be made by any reasonably

available member of the following classes, in the following order of priority:
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(1)
anatomteal-gift-asprovidedHnR-S—172352(B):-or The agent who could have made

an anatomical gift in accordance with R.S. 17:2352 immediately before the death of

the decedent.

(2) Fheretsadthorizationby-the-partsh-eoroner—and The surviving spouse

of the decedent.

3

Hver-softtissue-or-bonetrtvingpersons: The adult children of the decedent.

(4) The parents of the decedent.

(5) The adult siblings of the decedent.

(6) The adult grandchildren of the decedent.

(7)_The grandparents of the decedent.

(8) An adult who exhibited special care and concern for the decedent.

(9) The person acting as guardian of the decedent at the time of death.

(10) Any other person having the authority to dispose of the body of the

decedent.

one member of aclass listed in Subsection A of this Section entitled to make an

anatomical gift, an anatomical gift may be made by amember of the class unlessthat

member or a person to which the gift may pass in accordance with R.S. 17:2353

knows of an objection by another member of the class. If an objection isknown, the

gift may be made only by amajority of the members of the classwho are reasonably

available.
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C. A person may not make an anatomical qift if at the time of the death of

the decedent, a person in a higher ranking class is reasonably available to make or

to object to the making of an anatomical gift.

D. A person authorized to make an anatomical gift pursuant to R.S. 17:2352

or this Section may make an anatomical gift by any of the following:

(1) Verbally, by telephone, provided that the conversation is recorded and

arecord of such conversation is maintained.

(2) Verbaly when expressed or given before two witnesses.

(3) Verbaly, by telephone, provided that the conversation is withessed.

Sale or purchase

of parts prohibited

A. AstsedHnthisSeetton: Except as otherwise provided in Subsection B of

this Section, a person that for valuable consideration, knowingly purchases or sells

apart for transplantation or therapy, if removal of the part isintended to occur after

the death of the person, shall upon conviction be subject to afine not exceeding fifty

thousand dollars or imprisonment not exceeding five years with or without hard

labor, or both.
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for the removal, processing, preservation, quality control, storage, transportation,

implantation, or disposal of a part.

* * *
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§2354.5. Other prohibited acts

A person, who to obtain financial gain, intentionally falsifies, forges,

conceals, defaces, or obliterates a document of gift, amendment, or revocation

thereof, or arefusal shall be subject to afine not exceeding fifty thousand dollars or

imprisonment not exceeding five years with or without hard labor, or both.

§2354.6. Immunity

A. A person acting in good faith in accordance with this Part or with the

applicable anatomical gift law of another state, shall not be liable in acivil action,

criminal prosecution, or administrative proceeding for any loss or damage caused by

any act or omission.

B. Neither the person making an anatomical gift nor the estate of the donor

shall beliablefor any injury or damage that resultsfrom the making or use of the gift

unlesstheinjury or damage was caused by the gross negligence or willful or wanton

actions of the person.

C. In determining whether an anatomical qift has been made, amended, or

revoked in accordance with this Part, a person may rely upon representations in

accordance with R.S. 17:2354.2 relating to his relationship with the donor or

prospective donor unless the person knows that the representation is untrue.

§2354.7. Law governing validity; choice of law; presumption

A. A vdid document of gift shall be executed in accordance with the

provisions of this Part, the laws of the state or country where it was executed, or the

laws of the state or country where the person making the anatomical gift was

domiciled, hasaplace of residence, or was anational at thetimethe document of gift

was executed.

B. If adocument of qgiftisvalid in accordance with this Part, the law of this

state governs the interpretation of the document of qift.

C. A person may presume that a document of gift or amendment thereto is

valid unless that person knows that it is not validly executed or it was revoked.
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§2354.8. Donor registry

A. The secretary of the Department of Health and Hospitals may establish

or contract for the establishment of a donor registry.

B. The Louisiana Department of Public Safety and Corrections, office of

motor vehicles, shall cooperate with any person administering any donor registry

that this state establishes, contracts for, or recognizesfor the purpose of transferring

to the donor reqgistry all relevant information regarding the making, amendment to,

or revocation of an anatomical qift.

C. A donor registry shall be accessible seven days aweek, twenty-four hours

aday and allow each of the following:

(1) A donor or other person authorized in accordance with R.S. 17:2352 to

include on the donor registry a statement or symbol that the donor has made,

amended, or revoked an anatomical gift.

(2) A procurement organization to obtain rel evant information to determine,

at or near death of the donor or a prospective donor, whether the donor or

prospective donor has made, amended, or revoked an anatomical qift.

D. Personally identifiable information on a donor reqgistry may not be used

or disclosed without the express consent of the donor, prospective donor, or person

that made the anatomical qift, for any purpose except to determine, at or near the

death of the donor, whether he has made, amended, or revoked an anatomical qift.

E. This Section does not prohibit any person from creating or maintaining

a donor registry that is not established by or contracted with the state. Any such

registry shall comply with Subsections C and D of this Section.

82354.9. Effect of anatomical gift on advance health care directives

A. For the purposes of this Section, the following terms shall have the

following meanings:

(1) "Advance health care directive' means a power of attorney for health

care or arecord signed by a prospective donor containing his direction concerning

health care decisions.
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(2) "Declaration" means arecord signed by a prospective donor specifying

the circumstance in which alife support system may be withheld or withdrawn from

the donor.

(3) "Health care decision”" means any decision made regarding the health

care of the prospective donor.

B. If aprospective donor has adeclaration or advance health care directive

and the express or implied terms of a potential anatomical gift are in conflict with

regard to the administration of measures necessary to ensure the medical suitability

of apart for transplantation or therapy, the attending physician and the donor shall

confer to resolve the conflict. If the conflict cannot be resolved, a reasonably

available agent acting for the declaration or directive, or if none, another person

authorized by law to make health care decisions on behalf of the donor, shall act for

him to resolve the conflict. The conflict shall be resolved as expeditiously as

possible. Information relevant to the resol ution of the conflict may be obtained from

the appropriate procurement organization and any other person authorized to make

an _anatomical qift for the donor in accordance with R.S. 17:2354.2. Before

resolution of the conflict, measures necessary to ensure the medical suitability of the

part may not be withheld or withdrawn from the prospective donor if doing so is not

contraindicated by appropriate end of life care.

§2355. Ddlivery of document of gift; right to examine

A. A document of gift need not be delivered during thelifetime of the donor

to be effective.
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B. Upon or after the death of the donor, aperson in possession of adocument

of qift or arefusal to make an anatomical qgift shall allow examination and copying

of the document of gift or refusal by a person authorized to make or object to the

making of an anatomical gift or by aperson to which the gift may passin accordance

with this Part.

§2355.1. Search for document of anatomical gift; notification

A. A The following persons shall make a reasonable search of a person

reasonably believed to be near death for a document of gift or other information

which-may-thdicate-that-aperson-s identifying the person as a donor or _a person
who has refused to make such a donation shah-be-madeby:

(1) Any law enforcement officer, fireman, paramedic, or anyenetenderiig

R any other emergency

£3) Any hospital, tpen as soon as practical after the arrival of apersorwho

tstlead-ornear-death the person.

where thepersorn-orhisbodytsadmitted: |f adocument of qift or refusal to makean

anatomical qiftislocated in accordance with this Section, and the person or decedent

to whom the document is related is taken to a hospital, the document of gift or

refusal shall be sent to the hospital.

subject to criminal or civil liability for failing to discharge the dutiesimposed by this

Section but may be subject to administrative sanctions.

* * *
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§2356. Revocation or amendment of the gift before death

revoked-by-either: A person authorized to make an anatomical gift in accordance

with this Part may amend or revoke the qift by a signed record or alater-executed

document of qgift that amends or revokes a previous qift or portion of a qift either

expressy or by inconsistency.

B. A signed record in accordance with Subsection A of this Section shall be

witnessed by at least two adults, one of whom is a disinterested witness, and state

that it has been signed and witnessed in accordance with law.

anatomical gift executed in accordance with this Part may be revoked t-themanner

set-ott--Subsectron—{A)of-thts—sectton—or by destruction, cancellation of the

document of gift, or muttatten cancellation of the portion of the document of qgift

used to make the gift, with the intent to revoke.

€: D. Any anatomical gift made by awill may be revoked or amended in the

manner provided for revocation or amendment of wills or as provided in Subsection

A of this Section.
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E. A donor may amend or revoke an anatomical gift that was not madein a

will by any form of communication during aterminal illness or injury addressed to

at least two adults, one of whom is disinterested.

F. A person authorized to make an anatomical gift in accordance with this

Section may make a qift by executing a signed document of gift or by oral

communication that is electronically recorded or is contemporaneously reduced to

arecord and signed by the individual receiving the oral communication.

G. Subject to Subsection E of this Section, an anatomical qift by an

authorized person may be amended or revoked orally or in a record by any

reasonably available member of a higher ranking class. If more than one member

of the classis available, the gift may be amended only if amajority of the members

agree or revoked only if amajority of the members agree or are equally divided.

H. A revocation in accordance with Subsection C of this Sectioniseffective

only if before anincision has been made to remove apart from the body of the donor

or before invasive procedures have begun to prepare the recipient, the procurement

organi zation, transplant hospital, or physician or technician knows of therevocation.

§2357. Rights and duties at-tleath of procurement organizations; others

obhgattonto-dispese-of-the-body: When a hospital refers a person at or near death

to aprocurement organi zati on, the procurement organi zation shall makeareasonable

search of the records of the office of motor vehicles and any known donor reqgistry

to ascertain whether the person has made an anatomical qift.
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A procurement organization shall be allowed reasonable accessto informationinthe

records of the office of motor vehiclesto ascertain whether aperson at or near death

isadonor.

of —gift-was—exeedted: When a hospital refers a person at or near death to a

procurement organizati on, the procurement organi zation may conduct any reasonable

examination necessary to ensure the medical suitability of apart that isor may bethe

subject of an anatomical gift for transplantation, therapy, research, or education.

During the examination period, measures necessary to ensure the medical suitability

of the part may not be withdrawn unless the hospital or procurement organization

knows that the person expressed a contrary intent.

any time after the death of adonor, the person to which apart passesin accordance

with R.S. 17:2353 may conduct any reasonabl e examination necessary to ensurethe

medical suitability of the body or part for its intended purpose.

E. Unless otherwise prohibited by law, an examination in accordance with

this Section may include an examination of all medical and dental records of the

donor or prospective donor.

F. Upon the death of aminor who wasadonor or had signed arefusal, unless

aprocurement organization knows hewas emancipated, it shall conduct areasonable

search for his parents and provide them with an opportunity to revoke or amend the

anatomical qgift or the refusal.
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G. Upon referral by a hospital in accordance with Subsection A of this

Section, a procurement organization shall make a reasonable search for any person

listed in R.S. 17:2354.2 having priority to make an anatomical gift on behalf of a

person. |f a procurement organization receives information that an anatomical gift

was made, amended, or revoked, it shall promptly advise the person of al relevant

information.

H. Subject to R.S. 17:2353, the rights of the person to which a part passes

in accordancewith this Part are superior to therights of all others with respect to the

part. Theperson may accept or reject an anatomical qift in wholeor in part. Subject

to theterms of the document of gift and this Part, a person that accepts an anatomical

gift of an entire body may allow embaming, burial, cremation, and use of remains

in afuneral service. If the qift is a part, the person to which the part passes shall

cause it to be removed without unnecessary mutilation prior to embalming, burial,

or cremation.

|. Neither the physician who attends the decedent at death nor the physician

who determinesthetime of the death may participate in the proceduresfor removing

or transplanting a part from the decedent.

J. A qualified physician or technician may remove a donated part from the

body of adonor.

§2358. Uniformity of trterpretation application and construction

uniferm-thetaw-of those-stateswhich-enactit: In applying and construing this Part,

consideration shall be given to the need to promote uniformity of the law with

respect to this subject matter among states that enact it.

82358.1. Relation to electronic signatures in global and national commerce

ThisPart modifies, limits, and supersedesthe Electronic Signaturesin Global

and National Commerce Act, 15 U.S.C. Section 7001 et seg., but does not modify,

limit, or supersede Section 7001 of that Act, or authorize electronic delivery of any

of the notices described in Section 7003(b) of that Act.
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Section 3. R.S. 17:2354(F) and (G), 2354.4(C) through (K), and 2355.1(D) and (E)
are hereby repeaed in their entirety.
Section 4. The provisions of this Act shall become effective on July 1, 2010; if
vetoed by the governor and subsequently approved by thelegidature, this Act shall become
effective on July 1, 2010, or on the day following such approval by the legislature,

whichever islater.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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