A MESSAGE ON JUSTICE

~ Following is the text of Governor Carter’s “Law
Day” address at the University of Georgia:

‘Senator Kennedy, distinguished fellow Georgians, friends of the Law
School of Georgia, and personal friends of mine:

Sometimes even a distinguished jurist on the Supreme Court doesn’t
know all of the background on acceptances of invitations. As a matter of
fact, my wife was influential in this particular acceptance, but my son was
even more influential. This was really an acceptance to repair my ego.
There was established in 1969 the L.Q.C. Lamar Society. I was involved
in the establishment of it, and I think a lot of it. As Governor of Georgia,
I was invited this year, along with two distinguished Amercans, to make a
speech at the annual meeting which is going on now.

I found out when the program was prepared that Senator Kennedy was
to speak last night. They charged $10. to attend the occasion. Senator
William Brock from Tennessee is speaking to the Lamar Society at noon
today. T found out they charged $7.50 for this occasion. I spoke yesterday
at noon, and I asked the Lamar Society officials, at the last moment, how .
much they were charging to come to the luncheon yesterday. They said
they weren’t charging anything. I said, ¥ou mean.they. don’t even have to
payv for: the lunch?” They said, “No; we're praviding the lunch free.” .

.::So, whem my:son«Jack came and said, “Daddy, I think more of. you
than .you thought I did; F'm paying: $7 for two tiekets to.the: luncheon,”
I figured that a $3.50 lunch ticket would salvage part of my ego and that’s
really why I'm here today. ;

- F'm not qualified to.talk to you about law, because n a,ddxtlon 10 bgmg a.
peanut farmer, I'm an engineer and a nuclear physicist, not a lawyer. I
was planning, really, to talk:to you more'today about politics.and the inter-
relationship of political affairs and law, than about what, ’'m. actually going
to speak on. But after Senator Kennedy’s delightfuland: very fine response
to political - questions during his speech, and after his analysis.of the
Watergate: problems,. I stopped at a room on the way, while he had his
press.conference, and I changed my:speech notes. _

My: owninterest in’ the: criminal justice system is very deep and heartfelt
Not having studied law, T've had to learn.the hard way. I read a lot and
listen a lot.. One. of -the: sources for my understanding about the proper
application of criminal justice and the system of equity is from reading
Reinheld Niebuhr, one of his books'thit Bill Gunter gave me quite a number
of years ago. The other source of my understandmg about what’s right and
wrong in this society is from a friend of mine, a poet named Bob Dylan.
After listeniing to his’records atiout' “The Ballad ‘of Hattie Carol” and “Like
a Rollmg Stone” and, “The Times, They Are a-Changmg,” P’ve learned to
apprecxate the dynamism of change in a moderii society:

I grew up as a landowner’s sori. But I don't think I'ever realized the
proper interrelationship between the landowner and those who worked on

- a farm until T heard Dylan’s record; “I Ain’t Gonna ' Work on' Maggie’s Farm

No More.” So I come here speaking to you today about your subject with a
base for my information founded on Reinhold Niebuhr and Bob Dylan. -




“Justice In A Sinful . World”

One of the thmgs that Nlebuhr says is that the sad duty of the pohtlcal
system is to estabhsh Justlce ina sinful world. He goes on to say that there’s
no way to estabhsh or maintain justice w1tHout law; that the laws are con-
stantly changn‘ig to stabilize the social’ ethbrmm of the forces and couriter-
forces of a dynamic society, and that the law in'its totahty is an expressmn
of the structure of gdi'et‘hmant o ‘

" 'Well, as a farmér who'has' now beénin office for 3 years, PPve seen ﬁrsthand
the inadequacy of my own eomprehension of what government ought to do
for'its people. I've had a constant learning process, sometimes from lawyers;
sometiimes from practical experience, sometimes from failures and mistakes
that have been:pointed out to me after they were made: 2

L had lunch this week with the members of the Judicial Selection com-
mittee, and they were talking about a consent search warrant: I said I didn’t
know what a consent search warrant was: They said, “Well, that’s when two

_policemen go to a house. One of them goes to the front door and knocks
on it, and the other one runs-around to the back door and yells ‘come in’.”
I have to admit that as governor, quite often-I search for ways to bring
‘about my own hopes; not quite so strmgently testing the law as that, but
with a similarmotivation..

I would like to-talk to you for aifew moments about some of the practlcal
aspects of being a governor who is.still deeply concerned about the made-
quacies-of a system of which it is.obvious thatyou’re so patently proud. .

I have refrained completely from making any judicial appointments on
the basis of political support or other-factors, and have chosen, in every.
instance, Superior Court judges; quite often state ]udges, Appellate Court
judges, on the basis of merit analysis by a highly competent, open, qualified
group of distinguished Georgians. I’'m proud of+this: '

We've now established in the Georgia Constitution a quahﬁcatlons ‘com-
mission, which-for the first time ¢an hear-complaints fronr average citizens
about the performance in officé of judges and .¢an investigate those. com-
plaints and with the status-and the force of. the Georgia-Conistitution behind
them can remove a judge from office or take other corrective steps. *~

‘We’ve now passed a constitutional amendment, which is waiting for the
citizenry to:approve, that establishes a uniform Criminal Justice Court system
in this state so that the affairs of the judiciary can be. more orderly struc-
tured,.so.that workloads can be balanced and so that over a period of time
there might be-an additional }actor of equity; which quite often does net
exist now becausé of the .wide chspanty among the dlﬁ'erent courts of .
Georg:a

" We passed thas year a ]udge sentencmg blll for non-capltal cases w1th a
review procedure. I've had presented to me, by members of the Pardons and-

‘Paroles Board, an analysis of some of the sentences given to-people by the-
Superior Court judges of this state, which grieved me deeply and.shocked
me as a layman. I believe that over a period of time, the fact that a group
of other judges-can review and comment on'the sentences meted out in the
different portions.of Georgia will bring some more equity to the system.

We have finally eliminated the unsworn statement.law in Georglaw-—the"
last state to do it.

‘This year, we analyzed in depth the structure of the drug penalties in this
state. I believe in the future there will be a clear understanding of the seri-
ousness of different crimes relating to drugs. We’ve finally been able to get
through the legislature a law that removes alcoholism or drunkenness as a-
criiinal offense. When this law goes into effect next year; I think it will




create :a-new sense:of compassion and concern -and.justice for the woughly
150,000 aleoholics in Georgia, many of whom. escape the consequences of
what has been 2 crinie because:of some social or.econemia prominence, and
will reiove a:very heavy load from the criminal justice; system, :

- In our prisons, lwhich in the past have heen a disgrace to. Georgia, we've.
tried tomake substantive changesin the quality of those who administer them
and to.put a new realm of understanding and ‘hope and compassion into the
administration of that portion of the system of justice. Nipety-five percent of
those who-are presently incarcerated. in prisons will be .retyrned to be our
nexghbors And now the thrust of the entire program, as initiated undes Ellis -
MacDougall and, now.centinued under Dr. Ault, is to, try to discern.in the
soul of each convicted and sentenced. person. redeeming featutes that can be
enbanced. ‘We. plan a career for that. person to he.pursued. while hejs in
prison. 1. beheve that the early data, that we have on r,ecndxvxsm rates indi-:
catqsrt,hqeﬂicacyofwhatwe’quqne, e Ca e

The GBI, whick was formerly a. matter of great concem to all those who
were interested;in, law. enforcement, has now been substantnally changed—
for.the better. 1 ,would .put it up now.in Iquahty against the FBI, the Secret
Sexvice.on any.other crime. eomrol Organization.in this nation. .. |

- Well; does that:inean. tbat evm'thmgls all nght? gnoed o
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- Searchmg for a Better Way

) I don’t exactly know how to kay this, but I was thmikmg just a few
nibirents ago about soimé of ‘the: ‘things that are of deep concern to me as
governor: As a scientist, I was working constantly, aléng with:almost:every-
ofte who profésses that dedication of life, to probe, probe-every day of my life

for constant changes for the better. It's completely anachronistic in the make-" -

up-of a nucleariphysnmt oran engineer or scientist to be satisfied with what
we’ve got, or to rest on- the laurels of past accomphshments It's the nature:
of the profession. - .- W R G inite '
'rAs a!farmer,the same’ motnvatlon perslsts Every famner thab I lmow of,
who.is worth his:salt or who's }ust average; is ahead of the experiment sta-
' tiois and. the research- agronomist in finding better ways, changing ways to
plant, cultivate, utilize herhicides, gather;.cure, sell farm products. The com-.
petition for innovation is tremendous, equivalent. to- the pealm of nuclear
physics even. :
-“In any opinion, it's different in the case of lawyers. And. maybe th:s ita
.circumstance that.is so inherently true that it- ean’t'be changed; . .
I'm: a. Sunday: school teacher, and I've always known that the s.tructure
of law is founded on the Christian ethic. that you shall love: the Lord your
God and your neighbor as yourself—a very high and peifect standard. We



all know the fallibility of man, and the contentions in society, as described. by
. Reinhold Niebuhr and many ‘others, don’t permit us.to.achieve perfection.
We do strive for:equality, but not with a fervent and:daily commitment. In’
general, the powerful and the influential in our society shape the laws and’
have a great influence on the: legislature or.the Congress: This:creates a
reluctance to! change because the powerful and the influential have carved
out for: themselves or have. inherited a privileged -position. in. society;. of
wealth. or social prominence or higher. education:or -opportunity. for the:
future.. Quite often,, those. circumstances are circumvented at. a. very early
age -because college students, particularly undergraduates,:don’t have any
commitment to .the presetvation of the way things are. But later, as their
interrelationship. with the present circumstances grows, they also become
committed to approaching change very, very. slowly and very, very cautmusly, _
and there’s a commitment to the status quo. .. :

I remember when I was a child,,I lived ona f,arm about 3 mnles from
Plax_ns, and we didn’t. hgye electrxcxty or running water. We lived .on the
railroad—Seaboard Coastline Railroad. Like all farm hoys, I had a flip,
a slingshot. They had stabilized the. railroad: bed with little white. round.
rocks, which I used for ammunition. I would go out frequently to the rail- .
road and gather the anost perfectly shaped, rocks. of. proper size. I.always.
had a few in my pockets, and I had others cached away around.the farm, -
so that they would be convenient if T ran out of my pocket supply. = _

One day I was leaving the railroad track with my pockefs full of rocks
isnot a very interesting story but it xllustrates a pomt—and she had in her
hands a plate full'of cookies: that she had just baked -for me. ‘She called
me—I am sure with love in her heart—and said; “Jiminy, T've baked some’
cookies for you.” I remember very distinctly walking up' to her and standing"
there for 15 or 20 seconds, in honest doubt about whether I should drop
those rotks which' were worthless and. take the cookies that my mother had
prepared for. me, which between her arid me were very valuable.
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the often, we have the ; same mchnatnon m our everyday lives. We don’t:
recognize that change can sometiines be’ very  beneficial, although e fear it.
Anyone who lives in the South looks back on the last’i5 to 20 years with
some degree of embarrassment, nicludmg myself. To think about going “back '
to.a county unit system, which deliberately cheated for generations certain
white votérs of this stite, Is dlmost inconceivable. Torevert back or to forego
the one han, one vote principle, we would noéw consider to be a horrible
violdtion of:the basic prmc:ples of justice and -equality and fairness and

equity.




The first speech I ever made in the Georgia Senate, representing the most
conservative district in Georgia, was concerning the abolition of 30 ques-
tions that we had so proudly evolved as a subterfuge to keep black citizens
from voting and which we used with a great deal of smirking and pride for
decades or generations ever since the War Between the States—questions
that nobody could answer in this room, but which were applied to every
black citizen that came to the Sumter County Courthouse or Webster County
Courthouse and said, “I want to vote.” I spoke in that chamber, fearful

. of the news media reporting it back home, but overwhelmed with a com-

mitment to the abolition of that artificial barrier to the rights of an American
citizen. I remember the thing that I used in my speech, that a black pencil
salesman on the outer door of the Sumter County Courthouse could make
a better judgment about who ought to be sheriff than two highly educated
professors at Georgia Southwestern College. '

Dr. Martin Luther King, Jr., who was perhaps despised by many in this
room because he shook up our social structure that benefited us, and de-
manded simply that black citizens be treated the same as white citizens,
wasn’t greeted with approbation and accolades by the Georgia Bar Asso-
ciation or the Alabama Bar Association: He was greeted with horror. Still,
once that change was made, a very simple but difficult change, no one in
his right mind would want to go back to circumstances prior to that junc-
ture in the development of our nation’s society.

A Long Way To Go

I don’t want to go on and on; I’m part of it. But the point I want to
make to you is that we still have a long way to go. In every age or every year,
we have a tendency to believe that we’ve come so far now; that. there’s no
way to improve the present system. I'm sure when the Wright Brothers flew
at Kitty Hawk, they felt that was the ultimate in transportation. When the
first atomic bomb was exploded, that was the ultimate development in
nuclear physics, and so forth.

Well,; we haven’t reached the ultimate. But who's going to search the heart
and soul of an organization like yours or a law school or state or nation. and
say, “What can we still do to restore equity and justice or to preserve it or to
enhance it in this society?” '

You know, I’m not afraid to make the change. I don’t have anything to
lose. But, as a farmer; I'm not qualified to assess the characteristics of the

10,100 inmates in the Georgia prisons, 50 percent of whom ought not to be

there. They ought to be on.probation or under some other supervision and
assess what the results of previous court rulmgs might bring to bear on their
lives.




I was in the governor’s mansion for 2 years, enjoying the services of a very
fine cook, who was a prisoner-—a-woman. One-day she came to'me, after she
got over her 2 years of timidity, and said, “Governor, I would like to borrow
$250 from you.” . R S TIIT oo

I said, “I’m not sure that a lawyer'would be worth.that inucl 2

She said, “I don’t want to hire a lawyer, I want to pay the judge™

I thought it was a ridiculous statement for her;:Ifelt that she was ignorant.
But I found out she wasn’t. She had been sentenced by 4 superior court
judge in the.state, who still serves, to 7 years or $750. She had raised, early
in her prison. career, $500..1 didn’t’ Jend her the money,'but.I had:Bill
Harpen, my legal aide,.lopk.into.it. He found the circumstances were true.
She was quickly released under, a recent court suling that had come down iii
thélastquyears. L P N T

" T was down on the coast this weekend. I was approached by a2 woman who
asked me to come by her home. 1 went by,' and she showed me documents.
that indicated that her illiterate mother, who had a son in jail, had gone
to the County Surveyor in that region and had borrowed $225 to get her
son out of jail. She had a letter from the Justice of the Peace that showed
that hier mother had made a mark on a blank sheet of paper. They paid
off the §225, and she has the receipts t0 show it, Then they started a 5-year
prdiati trying o get back the paper he signed, without success. They went.

to ‘court. ‘The lavyvyer that Hadorigmallyadvxsed her to'sigr’nlthe paper
showed ‘ilp as thé attorney for the surveyor. She had put up 50 acres of
latid riedr‘the Sounty séat as security. When she got to court she found instead
of signing a security deed, that she had signed 3 warranty deed. That case
has already been appealed to the Supreme Court, and she lost. L o
Well, I know thiat the fechinicalitiés of the law that'would permit that are
probably justifiable. She didn’t have a good lawyer. My heart feels and cries
ot thidt sorsiethihg ‘Gught to Be analyzed, not just about the structure of
governrhént, judicial qualification’Sounéils and judicial appointment com-
mittees and eliminating the unsworn statement—those things ‘are 1mpqr-

tant. But they don’t reach the crux of the point—that now We assign pynish-

ment t¢ fit the criminal and not the erime. o o ,

Ny R T R ROTeT T A ST 1t IRt LA des
L ... Only the Poor Go To Prison .. ..., 1. - .
.. You can go in the prisons of Georgia, and'T don’t know; it may be that poor
people are the only ones who commit crimes, but I do know they are the

~ only onesiho serve prisen sentences. When Ellis MakcDougall first went'to

Reidsville, he found people:that had-been in solitary’ confinement. for' 10
years. We now have 500 misdemeanants in the Georgia prison system, 5

. Well, Idon*t’know the theory of law, but there is one othet’ poirit Pvant




to make, just for your own consideration. I think we’ve made great progress
in the Pardons and Paroles Board since I’ve been in office and since we've
reorganized the government. We have five very enlightened people there
now. And on occasion they go out to the prison system to interview the in-
mates, to decide whether or not they are worthy to be released after they
serve one-third of their sentence. I think most jurors and most judges feel
that, when they give the sentence, they know that after a third of the sen-
tence has gone by, they will be eligible for careful consideration. Just think
for 2 moment about your own son or your own father or your own daughter
“being in prison, having served 7 years of a lifetime term and being considered
for a release. Don’t you think that they ought to be examined and that the
Pardons and Parole Board ought to look them in the eye and ask them a
question and, if they are turned down, ought to give them some substantive
reason why they are not released and what they can do to correct their
defect? -

I do. ‘ -

I think it’s just as important at their time for consideration of early release
as it is even when they are sentericed. But, I don’t know how to bring about
that change. ' : '

* We had an ethics bill in the state legislature this year. Half of it passed—
to require an accounting for contributions during a campaign—but the part
that applied to people after the campaign failed. We couldn’t get through a

_ requirement for revelation of payments or gifts to officeholders after they

are in office. '

The largest force against that ethics bill was the lawyers.

Some of you here tried to help get a consumer protection package passed
without success. ‘ ' ' o

The regulatory agencies in Washington are made up, not of people to
regulate industries, but of representatives of the industries that are regu-
lated. Is that fair and right and equitable? I don’t think so.

I’m only going to serve 4 years as governor, as you know. I think that’s
enough. I enjoy it, but I think I've done all I can in the governor’s office.
I see the lobbyists in the state capitol filling the halls on occasions. Good
people, competent people, the most pleasant, personable, extroverted citi-
zens of Georgia. Those are the characteristics that are required for a lobby-
ist. They represent good folks. But I tell you that when a lobbyist goes to
represent the Peanut Warehousemen’s Association of the Southeast, which
1 belong to, which I helped to organize, they go there to represent the peanut -
warehouseman. They don’t go there to represent the customers of the
peanut warehouseman. ‘

When the state Chamber of Commerce lobbyists go there, they go there to




represent the businessman of Georgia. They don’t go there to represent the
customers of the businessman of Georgia.

When your own organization is interested in some legislation there in the
capitol, they're interested in the welfare or prerogatives or authority of the
lawyers. They are not there to represent in any sort of exclusive way the client
of the lawyers. g

The American Medical Association and its Georgia equivalent—they rep-
resent the doctors, who are fine people. But they certainly don’t represent the
patients of a doctor. :

As an elected governor, I feel that responsibility; but I also know that
my qualifications are slight compared to the doctors or the lawyers or the
teachers, to determine what's best for the client or the patient or the school-
child.

Striving For Fairness And Equity 4

This bothers me; and I know that if there was a commitment on the
part of the cumulative group of attorneys in his state, to search with a
degree of commitment and fervency, to eliminate many of the inequities
that I've just described that I thought of this morning, our state could be
transformed in the attitude of its people toward the government.

Senator Kennedy described the malaise that exists in this nation—
and it does.

In closing, I'd like to just illustrate the point by something that came to
mind this morning when I was talking to Senator Kennedy about his trip
to Russia. <

When 1 was about 12 years old, I liked to read, and I had a school
principal, named Miss Julia Coleman, Judge Marshall knows her. She
forced me pretty much to read, read, read, classical books. She would give
me a gold star when I read 10 and a silver star when I read 5.

One day, she called me in and she said, “Jimmy, I think it’s time for you
to read ‘War and Peace.’ ” I was completely relieved because I thought it

. was a book about cowboys and Indians.

Well, I went to the library and checked it out, and it was 1,415 pages
thick, I think, written by Tolstoy, as you know, about Napoleon’s entry
into Russia in the 1812-15 era. He had never been defeated, and he was
sure he could win, but he underestimated the severity of the Russian winter
and the peasants’ love for their land. , . '

To make a long story short, the next spring he retreated in defeat. The
course of history was changed; it probably affected our own lives.

The point of the book is, and what Tolstoy points out in the epilogue is,
that he didn’t write the book about Napoleon or the Czar of Russia or even




the generals, except in a rare occasion. He wrote it about the students and the
housewives and the barbers and the farmers and the privates in the army.
And the point of the book is that the course of human events, even
the greatest historical events, are not determined by the leaders of a nation
or a state, like Presidents or governors or senators. They are controlled
by the combined wisdom and courage and commitment and discernment
and unselfishness and compassion and love and idealism of the common
ordinary people. If that was true in the case of Russia where they had a czar
or France where they had an emperor, how much more true is it in our own
case where the Constitution charges us with a direct responsibility for deter-
mining what our government is and ought to be?

Well, I've read parts of the embarrassing transcripts, and I've seen the
proud statement of a former attorney general, who protected his boss, and
now brags on the fact that he tiptoed through a mine field and came out
“clean.” I can’t imagine somebody like Thomas Jefferson tiptoeing through
a mine field on the technicalities of the law, and then bragging about being
clean afterwards.

I think our people demand more than that. I believe that everyone in
this room who is in a position of responsibility as a preserver of the law in
its purest form ought to remember the oath that Thomas Jefferson and
others took when they practically signed their own death warrant, writing
the Declaration of Independence—to preserve justice and equity and free-
dom and fairness, they pledged their lives, their fortunes and their sacred
honor.

Thank you very much.






