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- paucity of information eontatned ia the mesorandum. After a complete
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Mel Doxie, Aszsistant Esecutiva Director

Steve Lembarg, Office of thes Gemeral Counsel

David Scimaltzer, Azsistant Ceacral Couasel for Standards Davelopmeat
Dacexber 23, 1973, M¥eooraadua frono Hal Weisman, Burecauw Eccoonie
Aralysis Regarding the Sals of Gasoline in Portzble Containcrs by
Gasolips Stations.

. &3 discussed invaur telephone coaversatica of January 4, 1974,
neither a cozpreheasive legal opinica ca this subject, nor a dotailed
suggestad ragulatory approach is possible at this tima bebfause of the
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hazard sasalysia &s available which pfopoists tha cauca of tha Prablen,
detalled rogulatory approaches can be more readily discussed,

loyava o Foaarmacios s 2 ) ¥
lowever, a fauw gouneral Bhaarvactiia c2a be made, 23 follows,

(1) Department of Labor regulations oa the subject do exist.
Saction 29 C7R 1310.1056(r) (1) (v) states:

Piscensiny into portzblae coatainers. o deldvery

of any Class I liquids shall be wade into portabla
containers unless the contalaner 1s coustructed of
retal, has a tizht closurz with screvad or ispring
cover, and i fitted with a spout or se desf&iddfrnat
the contents can be poured without spilling.

It might be possible for the CPSC to cooperats with tha Department in
enforeing this pravision,

(2) Tuere are labellng requirzmeats wnder tha FiUSA snd
16 CFx 1500.14(a)(3) regarding petroleunm distillates as modified by
16 CrR 1500.83(s)(14). Thesa requirssents could be beefed up aud
addaed to by raegulation.

(3) Authority may exist under saction 4(f) of tha FHSA to prohibie
th= sale of gas in raused food, drug, or cosmetlc coatainers or in uew
coatainers identifisble as food, drug, or cosmatic coutainers. However,
tiis provision may realistically bde icpoceibls to adeguately enforce as
to sales by gas statious in custouars’;rgf containers. ’
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"(3) Authority may exlst undar FUSA for doclaring gaacline sald -
ia porzabla contoiners bamned izrespeccive of any labelins r2q:lrenmcats.
Thig step would appear to bte rather drastic vnless the reanlations
spelled ovt .requireconts for Tontiiners ia vafch tha product would mot &
ba beaaad. — L
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(5) Authority exists wuder CPSA to ban or sst standarda for
_portabla gasoline coantainars, DBaenniag such coataicers, howevar, might
ba cco drastic & step for tha situtaticn, and could lesd to incrzasad

usa of cxtamperanecus coatainars.
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