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November 13, 1973 | i

Mr. John D. Royae

Box 113
Grand Forks, North Dakota 58201

Dear Mr. Royse:

This letter 1s in reply to your communication to Chairman
Richard O. Simpson, dated October 23, 1973, concerning an incident in
which you were injured after walking into a plate glass window. You
specifically inquired as to whether the Comnission believed a court
finding that the use of non-safety glazed glass was negligence in and of
{tself would ba of precedential value in aiding the American people in
States with no safety glazing legislation.
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While we understand your purpose in asking for our advice, we are
. unable to respond to this question. It is the Cormission's policy that
? it should not become involved in private litigation, even to the extent
of cormenting on the precedential value of a lawsuit. Further, we do
not feel it is proper to respond when our answer might be ‘the determining
factor as to whether you will bring legal action against another party.
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For your information the Comnission has granted a petition to
commence a proceeding for the issuance of a consumer product safety rule
for architectural glass. Proceedings to develop such a rule will commence

in the near future.

Sincerely,

- Michael A, Brown
General Counsel
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r. Richmond O. Simpson, Chaizmre: iy ?
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ir Mr. Simpson,

Inr June, 1963 I walked into a2 plate glass window i a "hazardous
sation" as defined in the Hodel Safetv Glazing Bill i.e. a glass panel
jecent to (and the same size, n=ture and appearance 2s) the usual
‘ns of egressand ingress. In addition the panel, a revlacement for
s broven in a cimilar accident, had not been marked with the customary
e end in additiom a glass wall immediztely adjacent to this exit
1& disitracting adévertisernents of the storeswares.

This is a K-¥art store. As you zre aware they 2re mainly responsible
~ $.S. Kre=sge attaining the positiom as the fourth largest retailer in
s U.S. They are located in =many stetes and are of identical construc-
>n - mainly glass - in regzrd to walls and entremce. North Dakota is
s of the 22 remaining states which has no safety glazing legislatior.
3 case is very good. K-lart has no witnesses and cennot locate anyone
~king at the store in 1969 to give testimony. The penel, adjacent to a
~ies of similar in appeasrsnce Goorways,is the classic "hagzardous loca-—
n!'.

s the permenent scar which I recelved is not usually visible and
s informed the climate hsre does not seem correct for what I regzrd
claims of mentzl shock and mentaldistress(continuing for cseveral
ars efterwzrd beczuse of no provizion for adequate emergency cere

r medical trestment) it seems representation by a state bar member
re is unlikely beczuse while negligence zay be proved, damages would

so slight that the attorney's contingency fee would co little more
=n cover his overhead. Actuslly, in pursuing this case far the last
arand making two round trips Iroa California I have spent over £2500

expenses and am facing bankruvtcy because of overdue payments on
1ls. : _

There is however_a possibility of & representatiom: by a2 senior law

hool student under Legal Aid which still would not help me finencially
t might esteblicsh negligence - not or not only becsuse soTreone Torzot
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tape thelenaow”ormplacemambarrler before it but negligence 2% _tne
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ofGonstructiom in 1963 (when HEW was already warning of the denger of
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ete glass) or certainly at the time of revlescing this glass..That is,
preceaent might be established in a stzte without safety glazing legis-
tion stating that the installation of non-safety glass in 2 recognized
azarious loecation" is, in =2nd of itself, negligent. Thus the Lodel

fetv Glazing Bill might be brought in by the bzck Goor as a court Dprec-—
ent. It would not zecure my finsncial future but might help meny
oussnds of other people who vould be killeé, ¢ismembered or disfigured

time as the clizate wes right for formal passage of such
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I am 2 dissbled veteran anéd have had the time in the past to
~elp others without psyment in a minor way as a conzumer advocate.
-~ would be willing to svend =nother 5 weeks here if winning the case ¥
woul@_g§i§b12§h_éﬁ~i§3953§§g_Precedent that would nelo the veodler I
doubt I would be for a judgememt oI & few hundred Gollars: -

Time is now of the essence. Omly within the last few deys heve
I digested enough informatior from publications from your office znd
others to realize how importent such a precedent could be. Only toda
did I complestely realize how little my chances for a judgement would
be or even obtaining a lawyer to work for sucha small judgemert. Toror
I meet withlegal aid. Therefore a decision must be made within the
week. : ’

THERErXORE, may I 'ask you? Lo you feel such a vrecedent would be
helpful? Would the existence of suc¢h a precedent cause insurznce com-
parries to advise or recuire large corporations vresently using nomr-—
safety glass im hazardous locations to replace it?I am not asking
for help with or advice om my personal problem. I simply would like
to kpow if your legzl department feels thet such a precedent, if
accomplished, would help the American people in states with no. safety
glazing legislatiorm. o ' '

The case comes to First Judicial District Court in Grend Forks,
Ni.D. the first week in December.As it is near the end of the month =xnd
I heve little time a2nd lecss money, I believe yow and the gentlemen to
whon I am sending photostats are large enouvgh to overlook what might
.2 otherwise regarded as a discourtesy and to regerd this letter i
Jhe same way you might regeard anr individually typed znd addrecsed
coxmunicatiorn. ) |

I velieve the time is r&ght and the climate right for csuch a
“decision after a cdecade of consumer progress and especially after
the events of the last yeer im Washingtorm. I believe the town: is right
Grand Forks is an urban center of 40,000 for the surrounding farm beld
The people possess 2 high standard of morality and a strong senze of
individuality and fair play.As far as I know, Judge Bakken would be
fair znd impartial. I believe I hzve a suitsbly strong caze to vprove
negligence(if not all damzges claimed) and the defense has a very
weak case.Such a combination of circumstances.may mot soon occur sgain

"I do not ask you to comment on my case. I merely ask, assuming oy
analysis is correct, and such a preceiesnt forthcominmg, is it worth
vorking for?

If your rep )’s~importent enough to yourself to call, I may be
reached at: TOL (174-5373 Ex. 36, most often in the mid-aftermoon or
night but with a 24-hr message service. We are on CDT until Oct 28
end them CST. Otherwise I mey be reached at the above mailing address.
Arrangements zre such here that any returm calls rmust be collect, at
least until after November 1.

I zgz2in avologize tnat all the facts did not becoms knownt to me
_mtil todey =nd for having to request an: individual with your respon-
“ibilities for an. immediate revly(if you so choose).
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~ However, if such a decicion could affect the live of the 259,000

sricans ingjured annually by non-safety glass in hazzrdous locations
or even those in. North Dakota and surrounding states, perheps it is ’
not too great am impositiom. In any case, you have my most sincere
thanks for your interest and consideratiorm.

:Efg%;ruly yours,.

- //’/ﬂ/& 7
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, / JOHIT D. ROYSE

¢cc: Director . o

- National Bureszu of Standards
'U.S. Department of Commerce

‘Washingtom, D.C. 20234

¥r., Johr T. Malarky

Conszurer Safety Glazing Committee
One Gateway Center

Pittsburg, PA 15222

" Director
Byuklic Healtlr Service .
U.S. Department of Health, Education & Welfare
Washington, D.C. :

Director

Bureau of Product Safety

Federal Tepartment of Agriculture
Washingtox, D.C.




