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THROUGH : Phlllp Bechtel, Acting Director, CAAL .=
THROUGH: Margaret A. Freeston, Acting Gene*al Cdunsel
Stephen Lembego, Assistant General Counsel 514

Jurisdiction over inflatable 1life rafts

This memorandum responds to your October 31, 1981 note
requesting our opinion on the Commission's jurisdiction over
the inflatable life raft that is described in a July 7, 1981
letter from Mr. Richard Wollenberg. 1In a September 1, 1981
letter to Mr. WollenbeLo, the Coast Guard has stated that
"there are no provisions in the regulations enforced by the
Coast Guard by means of which it would be possible to recall
all rafts identical to [the one described in the July 7 letter]."

Based on the information available to us, our legal
opinion is that the Commission does not have jurisdiction over
the inflatable life rafts. Although the life rafts are
undoubtedly used by consumers, the definition of ''consumer
product' specifically excludes:

boats which could be subject to safety regulation

under the Federal Boat Safety Act of 1971 (46 U.S.C. 4151
et seq.); vessels, and appurtenances to vessels (other
than such boats), which could be subjected to safety
regulation under title 52 of the Revised Statutes or
other marine safety statutes administered by the depart-
ment in which the Coast Guard is operating; and equipment
(including associated equipment, as defined in section
3(8) of the Federal Boat Safety Act of 1971) to the
extent that a risk of injury associated with the use of
such equipment on boats or vessels could be eliminated or
reduced by action taken under any statute referred to in
this subparagraph. 15 U.S.C. 2052(a) (1) (G).

Although the Coast Guard does not currently have any
regulations that cover the life rafts, it does have jurisdic-
tion over them, under the statutes cited at 15 U.S.C. 2052(a)
(L) (G). (We confirmed this in a November 9 conversation with
N. W. Lemley, the author of the September 1 letter.) Regardless
of whether the Coast Guard has acted or ever intends to act
against the life rafts, the Consumer Product Safety Act clearly
excludes them from our jurisdiction because the risk of injury
associated with their use could be eliminated or reduced by
action taken under the statutes enforced by the Coast Guard.
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October 2, 1681
David W. Thome
Director, Corrective Actions Division
Compliance and Administrative Litigation
U.S. Consumer .roduct Szfety Conmmission
Washington D.C. 20207
Dear Mr. Thome:

Thank vou for your letter of September 29, 1981, which I
received on October 2, 1981. Hopefully, this letter will
reach you 1in a more timely manner than the last one did,
apparently, either due to the mail or your agency.

I 2m eaclosing a copy of a brochure on the life raft on
board the F/V N RRONA. 1In addition, I am enclosinz a letter
from N.W. Lemley, Chief, Survival Svstems Branch, Merchant
Marine Technicel Divisicna. You will note from his letter
that the Coast Guard, in fact, does not have any provisions
in the regulaticns which 1t enforces, which will allow it to
take action on the defective 1life raft in question. As the
life raft in question is an uninspected l1ife raft, and the
Coast Guard dces not in any way regulate it, 1t seems only
appropriate that the Consumer Product Safety Commission
regulate the matter. I do not understand how the Cozst
Guard can be said to have jurisdiction of a raft which 1is
not subject to Coast Guard inspection or Ccast Guard approval.
I z2ppreciate this matter. Fowaver, givan the
response by ¢t which seems to be apporopriate,
vour agency ce take jurisdiction. I your
agency will n iction, I would appreciate a
further expla
Yours wvary truly
ROYCE & WOLLENBERG
. . s
/»I . J B A ’ Y ’
Lot P ST GRS
By i - = - e
Richard H. Wollenberg o
2nclosures
ce: Peter Hall, USCG
™7 ~
nawicaj
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DEPARTMENT OF TRANSPORTATION
UNITED STATES COAST GUARD

MAILING ADCORESS (G-}MT-
U.S. CCAST GUARD

WASHINGTCSH. D.C. 22933
pHONE: (202) 426-14
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"16714/1€0.051/G=N
1 September 1981

Mr. Richard H. wWollenkerg

Rovce & Wollenberg Attorneys at Law
P.0. Box C

Sitka, AKX 99835

Dear Mr. Wollenberg:
Subj: Unasprovaed Inflatable Liferafts

Fef : (a) Your letter of t e
Safety Cor:iission, Washington, CC

Your above lett.s was forwarded to the Coast C.ard for reply.

From the description given in your lett =, the raft carried aboard the
F/V NORROMA was not Coast Guard-appr.ved under our requirements for.such
equipment, 46 CFR 160.051. Fishing wvesse nd motorboats of the "unin-
spect:i" category in the marine insrection resculations ara sot recuired
to have rafts. Consegquently, the coerato su 2n avail
themselves of rafts of any descripticn whatever cr omit them altogetherx
at their own discretion.

ich vessels c;

In light of the above circumstances, there are no provisions in the
regulations enforced by the Ccest Guard by means of wnich it would be
possible to recall all rafts identical to that aboard the NORRONA as
urged in your letter,

/ Chief, Survi-al Svstems Branch
/ Merchant Marine Technical Division
By direction of the Commandant

cc: Consumer Product Safezy Commission :
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% 1. Aulomatic beacon light 'gl:~
7 2. Heaving line to vull survivery
. 3. Valveforinserting Oppxn\‘,—u-v'
E: _ 4. Survival equipment pack (S=a*
CLASSES OF TQUIPMENT 5. Lirermess:vvicegriprorgﬂzf—-
: Lof DD H Ll il i»:[li..! 4 i 5. Waler pockeats fill with w ¢
- STANDARD 7. Sea anchor to head ra.t mt;.
1. Pointer, 59 ft 8. lideline, exterior, 1 16, flooting sheoth knife, 1 ¢rift to under one xnot ln”
2. Cunopy, integral, 1 9 Flooting heaving fine 17 Survivol moavol, 1 ' e
1 CO nilation system, 100 f1 and quait, | 18 Bourding hond qrip., 2 8. Rzinwatercotiector.
outomatic, 1 10 Poddies, 2 1?7 Sponger 2 qQ 1 \ ~
4. Self-streaming 11. Automartic beocon tight, 1 20 Sailer, ! ~ Integral cancpy gives expc
sea anchor, | 12. Infloting pump, | 21 Flaskignt, woterpreof, | 1 Safety knife to cut painler; ¢
5 Attachment sointy, 2 13, Pressure rebei valve plugs, 2 22 Soore baiteries, 2 o !
& Righting strap. 1 14 Leok stopper clompy, 3 23 Swvore bulb ! 1. interice ]lfe(JHEwOUQh weaidl g
7. Lifeiine, interior, 1 15, Zepair kar, 1 24 Signol whitle, 1 12 Bearding ladder -1
- . Ve ~:
OCEAN 13, Paintzr/towiina altachment g -
Includes items 1.24 aobove plus the following Txceeds requirement of 2ccrd of Trode 14. i
“E ' Class X!l bocts under 70 {:: Rcyal QOcean Racing Club; 19563 Cruising Club of 15.

Amerxo: CCA Newport-8ermuda Raoce.

25. Red hondfiares, 3 - 28 Firstaid %ir, 1 30, Grod. drinking cup, 1 32 Conned rations,
25 Porachute signals, 2 29, Seosich piils, 31 Coanned woler, per per person, § o1

27. Seqgnal mirror, | per person, & persan, 1 pint 23 Con openers, 2

OPTIONAL

Yany olher items may te azced (with Jdversize conlaners Of side pIcks ! required)
such 33 EPIRB (Automatic radic --3S arg 3eacor)

Scizr Sl (Makes aboul 1 Q! waler pear 3ay, en2ougn {of 1wo persons).
inftatable Ficor insert (For low temperature insulation)

PERSOHN

1ZESC- . . 3ER. WITH
GULASS CONTAINERS STANOARD
k. WEIGHTS WITH RAFT | | ECUIPMENT
3 & EQUIP, LoTw JH v
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Dimensions in incrw’
«

VALISES: Velises may be 1.3 inches smolter,
contoiners, cnd 10 to 12 pounds lighter. ;

. JAAMUAL/HYDI- "TATIC RELEASE MANUAL RELEASE

RELEASE/INFLATION MAY BE MANUAL OR AC- fcomaimen ond 101012 pounes gher.
T’MED AUTOMATICALLY BY THE SINKING VESSEL  moncin, sl 8 R0 T

i AN ponents cs thove used in the USCG-zpprows

. . . rafts— ¢ 5 lpoendable m
The contoiner may be tecured fo the deck with @ simple nylon fts—your best ossurance of depenc

L strap; a quick pull on on orangz tab releases it Yhere mecaual/ ‘ CAPACITY e TUAL
B autsmatic relecse is desired, o RAFTGO hydrostatic releose 18 4 RATING OF FLCOR AREA

: - ] { 'I YFC RAFTS el el

instelied. Pushing a r.ung“r ralaases the contciner manuaily. | 1

.. \ . . R oy % === -
A the liferaft in ity container, however, goes down with the ship for || 4 PERSONS | 193 ! 1t

- any rea-on. it will release curomaticcily_at asaut 15 fest flcgr 't €PSASONS PER ! M
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Consuxmar Product Safaty Commission /// _ . o
Washington, D.C. 20207 - Atta. E/izaleth ~. =

Wa would 1ike to raport and ra2quaat lauvaatigation om a prodmet

dafect, namaly ana dinoporadble 1lifa zafr. Th2 mama3 and addrassas
cf the partizs involvad azra a3 followa:

Manufacturar: E.J. Handzy Co.
139 Towmaend 3z.
San Franciazco, Califoraniz 94107

De2alarx: Hordby Supply Company
' 2600 ¥. Commodora ¥Way
Seattle, Washianzteon
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Dannisz Biceks, To=m Ovi
and Rodbert Larson

P. 0. Box 1477

§itka, Alaska 959335

n3ton

¥ame of Product: Tha S2a3-Jay Zlliot 77C Inflatadle
Lifa Raft for Small Vaazzlsa

On Daca2adar 6, 1979, tha Fiszhing Yaszazal Eo*rona, carryiznz tkha
thrae abova-aentionad viztinz, startad to taka in watar in Whala .

\Bay, naar Sitka, and vapldly dagaa to sink. Ta2 Horronma was
= ascut %0 foot craft which was oparaziaz at ths time a3 a fiskd

packar. Tha thra2a erazw aanbari had vary littla tiaz and ware
only abdla to fr2a2 thair Saa-Jay 2lliot 1ifa raft ia its camnistar
and put a couple ¢f survival a3uizas ovar tha sida. Aftar tha
three ware in tha watar thoey wara unabla to gat tha survival
suits on in § foot s2as. Thay rzachad tha life raf:t and pullad
as hard a3 they could oa tha lanyard to inflata it automatically,
but with no rasulz. Thay attemptad to5 break into it3 cannisztar
but ware unable to do 30. Ths lifs raft rzamainad in its cannia-
tear cozpletaly unuszabla. Whan they wera raacued by th2 vaasal
St. Lazaria thzy cut tha lanyard which was tied to one life-ring,
but the canniztar driftad off., All threa wictims lived, although
ona wa3 classifiad as a naar-drovaning and was adaittad to tha
hospital with a body tamparatura of 3C°, Two of the vwictins
experiencad hz2art problz=s at tha tima



Consumar Product Safaty Commiassion
July 7, 158381
PAGEZ TWO

It zshould b2 pointaed out that thiz partlcular 1if2 raf: had had
its 5 yz2ar spacial inspscition by Hordby tha April of that yaar.
This particular brand wazs not raquirazd to da Coast Guard ia-
spactad., A life raft 13 only usad in lifa-thra2atening conditions
and must oparata proparly. It did noz, ian fact, fumetion in a
lifa-thraatzning zituwation 3such 23 was facad by the victina,
Daspita all affozrta 1t did not inflata. Wa urza proapt lavasti-
gation aad rz2ca2ll of this potantially dangzgarous product 3o thaz
no =mora livas are put ia danga2r. Plaasz advisa us a3 3007 as

. po33ibla on tha coursa of action your azaney will takxa on this
mattar. If our officz can b2 of any assiatanca o you, plrasa
eontast u3, ’ ’ S

. Yary tzuly 7ours,
'ROYCZ & WOLLIN3ZRG -

Attornerys at Lavxy

37 .
Richard T, Wollandargz
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