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B fre Liemtified, fe o
Westinghouse Electric Corporation v nwa¢gggégl*'
Westinghouse Building ' L suthiied

Gateway Center o - ivents Processed ~
Pittsburgh, Pennsylvania 15222 - A 9/%/&4/

Dear Mr. iQéngéjioa_,

This is in response to your letter of December 21, 1977
in which you request a copy of the opinion in Consumer
Product Safety Commission v. Chance Manufacturing Co., Inc.,
et al., No. 77-4581 (D.D.C. 1977) and an interpretation of
that decision as it applies to elevators and escalators.

You also ask whether elevators and escalators are consumer
products within the jurisdiction of the Commission. A copy
of the Court's opinion is enclosed.

Kenneth Ross, Esquire e

As you know, the Court in Chance found that an amusement
park ride known as the Zipper is a ""consumer product' as that
term is defined in the Consumer Product Safety Act (CPSA)
(15U.S.C. 2051 et seq.) and thus subject to the Commission's
jurisdiction. The Court based it's decision on the fact that
the amusement ride is produced for the personal use, con-
sumption or enjoyment of consumers and that the product is
used in recreation. Thus, the Court found the jurisdictional
requirements of the CPSA were met. In dicta, the Court
expressed the view that its holding would not be authority
for the Commission to assert jurisdiction over other forms
of conveyances such as elevators, subways or trains.

It is the view of the Office of the General Counsel,
however, that an elevator or escalator used or enjoyed by
consumers, in a public building, for example, is a consumer
product subject to the Commission's jurisdiction under the
CPSA.
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The term consumer product is defined in section 3(a) (1)
of the CPSA, in relevant part, as any article produced or
distributed for sale to or personal use, consumption or
enjoyment of a consumer in or around a "household or residence,
a school, in recreation, or otherwise." Excluded from the
Commission's jurisdiction is any article which is not cus-
tomarily produced or distributed for sale to, or use or
consumption by or enjoyment of a consumer. 15 U.S.C. 2052

(a) (1) (A).

The Court in Chance indicated it would apply the term
"or otherwise' narrowly in determining whether the context
in which a product is used qualifies it to be a consumer
product. The Court also indicated that a broad reading of
that term is not supported by the legislative history of the
CPSA. We disagree with this view. In fact, the scope of
the term "or otherwise' and the applicability of the Act to
elevators and escalators was not fully addressed by the
Court. If it had been fully considered, we are certain the
Court would have found jurisdiction.

We believe the plain words of the statute do not limit
consumer products to items consumers use, consume Or enjoy
in or around homes, in schools or in recreation. In addition,
the legislative history of the CPSA makes clear that Congress
enacted the law to reduce the exposure of consumers to unreason-
able risks of injury from commonplace products. Congress
intended the definition of the term ''consumer product' to be
construed in a broad and comprehensive manner. The term 'or
otherwise" does not, in our view, qualify the words in or
around a '"'residence, a school, in recreation' but rather is
independent. Congress' overriding concern in enacting the
CPSA was to provide one agency with jurisdiction over products
which could expose consumers to unreasonable risks of injury,
regardless of where that exposure occurred. The language of
the CPSA is in contrast to that of the Federal Hazardous
Substances Act (15 U.S.C. 1261 et seq.), which the Commission
also administers, where Congress specifically limited juris-
diction to hazardous substances "intended, or packaged in a
form suitable, for use in the household." 15 U.S.C. 1261
(@) (1) (B). 1In view of the foregoing, the Office of the
General Counsel believes that the Commission has jurisdiction
over elevators and escalators used by consumers. This
opinion is consistent with an earlier Advisory Opinion of
this Office, number 182 concerning elevators.
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Please do not hesitate to contact me if I can be of
further assistance.

Sincerely, /

eodore J. Garrish
General Counsel

Enclosure




Westinghouse Law Department
Electric Corporation

Westinghouse Bui
Gateway Center
Pittsburgh Pennsylvania 15222

December 21, 1977

Theodore Garrish, General Counsel
Consumer Product Safety Commission
1111 18th Street,
Washington, D.C.

MmMaAd e
LT

As we discussed on December 16, 1977, I noticed
in the Product Safety Letter a discussion of a recent
U.S.D.C. decision concerning the applicability of the
Consumer Product Safety Act to elevators and escalators.
I would appreciate it if you could send me a copy of

this decision. 1In addltlon, I would 1like for you to
give me your interpretation of this decision and whether
or not you feel that elevators and escalators are subject
to jurisdiction of the Commissicn.

cc: W. Day, Product Integrity
E. R. Boquist, Elevator Company

\‘\\ Bezcal u,uu‘sel /\//
\ / \\——/ A\ /
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UNTTED STATES DESTRICT COURT : :
FOR THE DISTRICI OF COLGUBIA ’

[P P
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CONSUMER PRODUCE SAFETY COMMISSTON

JAMES F, PA II_{

....-'- Y

Plaintiff,

.

. Civil Action lo. 77-1581 ‘ .5

L.,

CIANCE MANUTACTURING CO., INC

N N N ot N N o N N NS

Defendants.

0 D‘R

Upoa considera ion of the HoLloﬂ to DJSXLS§ of defendantjChan:e

Hanufac:uring Co., Inc., points and authorities in support thereof, and

the 0pp091t10n thutguo, and 1L appearing that this Court h1° JL;L dl;L]UQ

of the svbJect matter of thxs 4ct¢on, 1t is by tho Court this 23rd da

Iovember,‘l977, o

CRDERZD, tthz:t 2ls LLff' Hotion for LcrtLa] Su.“ary Ju”"“c“t b*.' i

granted, and that defeandant's Motion to Dismiss be denied

ST T T () Johu L. Pratt

- : United States District.Judge :
. .

B T L T L L
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e v —r.
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. UNLTED STATES DISTRICT ('OUK" ;
£ FOR FUE DISTRICT OF COLUMIT .
t =13 :
: 2 },' 3 Fe 0 :
; HOY 25 1277 g
i CONSUHER PRODUCT SAFETY COMMLSSION ) :
[H -
i : ) , CiEng
i Plaintiflf, ) :
f V. ) Civil Action No. 77-1581L -
; )
E - CUANCE MANUFAGTURTNG co., 1xC., ) . :
;i et al., ) i
i ) !
ig . Defendants. ) i
lf . N 2
' MEMORANDUM OPINION

; e - -
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The (onoume* Produgt SaLety Commission (CPaC) hds filed this

action ag inst the m nufacLurer ;nd cogaerCLel oPJraL0”> of an amusewant

park r;dc knonn as the LLPD“f, on the 0round that th; le) is an 1mnv“"ntly-

!  hazardous consumer product u1th;n the mzaning of Section 12(a) of Lh=
-h o . - T ‘ e
i Consumsr Product Safety Act of 1972, 15 U.S.C. § 2061(a) (Supp. IIL, 1973).
? the District Court in which the CPSC files cuch :
: . R
i .an action to declare the producL in qqc stion “imminently hazardous" and
:  issue such tewporary and permanent relief as the Court deems nocessary Lo 3
‘  protect the public from the risks associated with the product. 15 U.S.C.
' L= - T : ’ . oo . o)

- ; § 2061(b) (). R . S . . S -
: . : . H
53 Defendant Chance Manufacturing Company has moved for dismissal on - .
# .. R |

L0 - : ) . H
¥ the ground that the Zipper is not a conauan product™ uthLn the n:oﬂix' . :
; ’ : t
. ' . !
;. of the Act, and henace that the Court lacks jurisdiction over thz subjoct :

matter. The CPSC, on the other hand, has mO“Ld for partial summary Ju“vh:nt
on the issue of subject matter jurisdiction. Because the parties agroe on :
the nature and qualities of the Zipper machines, and the uses to which it is :
put, the jorisdictional issve is cxclusively one of law. Kaiser 2L & :
; Chemical Corp. v. CP3L, &14 Fo Sapp. 1047, 1056 (D. Bel. 1978). i
. 1. Backpround.
5 The Consumer Product Safety Commicsion cawe into beie; Cotober 27,
' 1972, with tha passase of the Consumer Producst Safety Act. Puh. 1. Mo.
; -
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ﬁmondo _y Conzsumer Products Safety Comw

_Pub. L. Yo. 94~2$5, 90 Stat. 503). Aroag the coangressional findinges

" the Act's definitior of the term cons nmexr product'':

-2 ’ L

92-573, &6 Stat. 1207 (codified at 15 U.S.C. §5 2051-81 (Supp. ITIL 1973)),

ssion Improvements Act of ] /G

1/

$6oupon

viiich the legislabtion rests are that "ar unacceptable number of consumer

products vhich prescent uareasonable risks of injury are distributed in

commerce” and that "the public should bz p*o‘"chd against varcaconable
risks of iajury associated with consumer preoducts . . " Id. § 2(a2) (1),

(3), 86 stat. 1207, 15 0.S.C. § 2051(a) (1), (3). The Commission's mandate

under the 1972 Act extends to conducti g reszarch and investigétions on théf"

safety of consumer p*odets id. § S(b), 86 Stat. 1211, 15 U.s.C. § 2054 ( );
promuloﬂ ing safeuy stdndards for consumer produgts, Ld §§ 7, 9- Jl 8u

Stat 1212 1215—13 15 U S C §§ 2036, 2053 60 avd pro"eecxm(r in cou;t;“

agalnst 1mmlﬁantly hazardous cow»umer‘pr ucLs and those who nxnufhcth_

distribute and retail them. lﬁ' § 12, 86 Stat. 1218, 15 U.S.C. § 2051.

The prime substarntive delimitation of tn“ cesc! 's jur s;actloa derives {rom

) - The term "consuwer product' means any article,

" or component part therecof, produczd or distributed
5 for o2lr AR @ wwmomRL o1 e W v wivatd. &
permanent or tomporary househoald or residence, a
school, in recreation, or otharwise, or (ii) for
the personal use, coasumption or enjoymant of a.
consumer in or around a pericanent ox temporary

- houspholu or residence, a school, in recrecation, . C

or oth se . R :

'15 U.S.C. § 2052(a)(1)

S

i

of which arc d°f11 d in terms of particular products, Suéh.as tobacco, motors

vehicles, aircraft, boats, dru“o; and Food, 15 U.S.C. § 2052(a) (L){R), ),
(F) to (1D, anl others of which are definzd in terms of othar regulatory

legisliation. Td. § 2030. _Under the latter type of ecxclusion, therefore, i

the rislk associated with a coasumaer prodnct could bo eliwivatod oy anf!

reducaed Ly action taken undaer the Ochupaitonal Sufeiy and P"d] ‘B Aet of

1/ ihe Seanate bill vhich cultainzted o the Act wes itscll an
outevrouth of thi- tuo-year invastipa .

-

Incted by the

LC‘:‘_ into coasunar

b4

On

product safely co

Prodoct Salety, o hipartisan body ;:;'i‘-\nu\.:k‘ Soe
. 3419, 92 Cong., 24 Senss (0972)5 1135 G 21047

The Act 1nco~p0rat°s rumcrouo exc!ublonv flun the definition, soma

somsiinal
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of the Act define "manufacturer” as onc who manufactures or iaports

axe 12 carq, each accowhal ting 2-3 persons, which move along the boom_and

-3~

1970, 29 U.S.C. §§ 651 SE.&Eﬂ;: the Atomic Energy Act of 1954, 42 U.S.C.

§§ 2011 ot seq., or the Clean Air Act, 42 U.S.C. §8 1857 ¢t seq., the erse

lacks authority to regulate the risk. 15 U.S.C. § 2080. Other provisions

P R TR L TR R RN

a con—

e .

sumer product, including production and assembly, 15 U.S.C. § 2052(a) (4), (8),

. . Nl . [] - . . :
and a "retailex" as one “to whom a consunar product is delivered or sold

for purposes of salc or distribution by such persons to a consuaer’ T4,

§ 2052 a)(G) The term "consumer" is novhere dcfinad in the Act.

Avalnst this statut ory b1c}d&o7 the CPSC brought ;his.action : -

P T TR T Y T PR NI TE R

pursuan; to 15 U S. C § 2061(b)(1) nst Chdncclﬁanufacﬁuriﬁg Company,

nanu[acLLrer o( the lep:r rlde nd a ~roup of per sons and enterpris

alle*ed to be dl tribu:ors 1d reta llﬁLs within the mz2aning of tbb A(»,‘OL

the Zipper rideQ' The leper 1ts°lf has b en designad and manufactured

solely by the Lhance co. any, nnlch since 1968 has sold 93 élppnr,, 80 of -

which remain in o aratlon- Affidavit of Richard C. Chance Vice Prezident
>

arl Gon 2ral Hannger, Cﬁaqce ¥anufacturing Co., Inc., at 2 (Oét. 7,-1977)

(hereinafte: Chance AEEidavxt). leighing a total of 12 000 pﬁxn G, the

.

Zippar COHSLStb p imarily of a boom which rotates in a 360 arc when ths

o ——

machl:a is operating. Td. at 3. Affixed to the boom at equidistnnt points

1

1

themselves,rotate thr ouvh th° 360° arc. The ZLppeL is 10aJ°J with passengers !
. T ';

by one or rore oparators, who rotate the cars one by ‘one to the loading i
platform, open tha door on each car, and assist the passengecs inside the :
cars. 1d. When the opearator clo es the door, a padded lap bar comaz into o

place @ across tha 1aps of the riders. Id. Each car has two external latching

systems to keep the car door closed durirg the ride. Id. Once inside the

cars. the ridevrs have no control over thez operation of the rvide. Td. " All
> -—

93 Zipper sales to daLc vore made to commercial eaterprises for oparation
at amuosnumb pavlhy, fates aoed cavaivals. Id. at 2. The coanl pasord”

alleged Ly CPSC to be preseuted by the Zipper ride is the occasiol failure

of sarw: door latching systens duricge oprration.  The Commisaion alleses
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2 conaunO“ product" w1th'n th; meaning of the Act, and hence that the

applications of the Act for aid in determining whether the statutory defi-

. . _[‘_ ce e

that at least four Zipper rxd 5 have died, and tvo have sustained

d

WCrLous

injuﬁy,‘in fnl]ﬁ‘which occurred when tha doors of the Zippcf cars iu which
they wvere riding opened in wid-air. The CPSC asks the Court to dcci ace the
Zipper an “immianently ﬁuzardous consunag PrOJUét," 15 U.5.C. § 2061(a),

‘ e stactory

and to enjoin operation of any Zipper uxLll correcuive action satisfao

to the CPSC has been taken. The CPSC sezks also the costs of its

-

invesii-

gation and this action.

...~ The Chance company and those of the other defendants vhich have

xesponded formally to date have addressed l" the oue ion of the Cou-

mission's jurisdiction. Thair assertion is Smel) LhaL the /JyP“C is not

defend n*s are not ma nuL turcrs, distributors, or retailers subject to

the Act. Our dlSCUSaLOﬂ accord1n01y is co1f1a d togthat issue.

2. Jurisdiction.
Because the Zipper ride has never been sold to individual coqa:

suiers nor uszad except In rccreation, the operative portion of the Act's

definition of "cons":e’ gloJucr is that which covers arLLclcs produced. or

distributed "for tn; parsonal use, consuap:ion ox enJomeuL oF a consumar

. « . in recreation, or dfﬁerwisc . . ." 15Uu.8.C. § 2QbZ(a)(1)(¢1)

The ambiguity of the deofinition impa2ls us, as it has oth@r courts, to resort

to such extrinsic sources as the Act's legislat

ve history and judicial

nition of “coasuner product' comprehends the Zipyer

Uaited -

States v. The Anacoada Co., Misc. Ko. 77-24, at 5-6 (D.D.C. Juna 15, 1977),

appeal docketead, Mo. 77-1628 (D.C7 Cir. July 18, 1977) (hereinalrer

"Anaconda"); Kaiser Alumiona & Chen Corp. v. CPSC, 423 F. Supp. 177, 181

£

.

(b. Del. 1977) (hcrcinaftcf "Lutan 11"y Yaiser Aluminum &

Corp. V.

CeSC, 414 ¥, Supp. 1647, 1039 (D, Bei. I2738) (hovcluafcer “iaisor ).

The most un~uivocal expression of congressionnl dntont to he

sleaned Froa tha legislative history of the fcb is thet the dafinition of

-

e s
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ove_re snees

'threat to the pub]l safeﬁy. See Un1 ad States &. An Article of Druig

Yeconsumer product' be construed broadly to advance the Act's articulated

purpose of protecting consumers from hazardous products. The report of the

Senate Coummittee on Commorce for cxemple, points out that, rathor thaa
attempting "to catalogue those items included within the concept of 'con-

sumer product,'” the Act's drafrers chose to delineate the coacept by
excluding porticular items Erem its range. S, Rep. No. 749,°92d Cong., . <

2d Sess. 12 (1972). Similarlf, the xcpoct of the lNouse Commiltes on In;nr— B

state and Foreign Commerce observes that th° b*e dth oE the defirition

re;lecLa thn purpo oE Conore"~ "to vest omnlhus ploduct safeLy "Ubhf

ngle Federal ‘agemcy: nép.' Yo. 1'152

approved standards would preempt 1 ield An 41d1t10n11 {actog in fav01

. :(.

as remedial 100131 tion directed at a widespread, upeCLflLallj J(“ﬂtlL]LJ

s e .

Ba cto—UnlulsL, 3“4 U. 9 7°4, 793 (1959). Tp insqre that . the Co

remains=d fu;ly cap gainst volv1nn a1d unforeseen risks

associated with consunzar products Con?refs provi ed that thc Commiss_

urisdiction as to a ar ular roduct nould de enc dlroutl' on th: e
)

[T

to which consumars were exposad to the risks associated with the product.
"[P)roducts which are primarily or exclusively
: sold to industrial or institutional buyers would be
o includad within the definition of consumer product
" so long as they were produced or distributed for
L use of consumers. (Emphasis in original).
: : < « . IE the manufacturer or distributor of
an industrial product fosters or facilities : its - :
sale to or use by consuvmers, the product wmay lose
its clair for exclusion Lf a significant nuxbar of
. consumers are thareby exposed to hazards associated
with the product.”

. kep. To. 1153, supra at 27.

In light of the Fgu,“ COInLLLLe s additional statement that "[ijt is not

necansary thak a product be actual

Ly osola Lo a consumes, bur osly thal it

Le produced or distributed for lhis

it seons beyoad dispute ©

Congross inteaded tha Act's application to a givena product to depoud, less
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.partias' submi&sions,.appargﬁtly because none‘disputgs that the Zipper

is used "in recreation."

-the vasis of tbe 1974 ACL, focu"ns on products which clearlj arve

trolled and otherwise used by a single individual or family. Among

-6~

on how the pro:lu_ct cli wges hauds then an the degree to which

endangers the safety of iadividuals in their capucity as coasuwners.  This

guiding principle forias the first of tha two prercyuisites to CP5C juris-

diction: That the product in question be ¢ thnr quULLl) sold to the

consumar or “produced or distributed *. for

or enjoymant of a consumer . . ." 151U.S.C. § 2052 () (L) (ii). Nmphasis

added). The s ocond prerequisite is that the produszt be sold, usad, cou-

sumed or enjoyed in or around a "residence, a school, in recrcation, or

la ¢ to the coatext in

otherwise . . ." Id. The 1atter requirerent, relatie

wvhich the product is used, has not mat w1th e haustive treatment in tha

Rath T, tha Jurlsd tional controversy hhrc h1< centered on

whether the 71pp°r rldn LS pro duced or dlstrlﬁdh

ad for the "personal usa,

consunphion or enj ymaat»of a consumer . . . . An analogous i su

the crux of the decicicns in Anﬂcoxla and Kaiser; that the courts

12d opposita resulis with respect to CPSC jurisdiction over
aluainun home wiring signifies how closz the jurisdictinnal’questinu fre-

que P‘y can be._ Such is the case here. anchnnb Chance has pointed out

Lhat the roport of the National Commission on Product Safety, which {ormed

"consus

products," in the sensz that each can be, and likely

.

nony these
. .

arc architcctural glass, color television sets, firceworks, floov Turan

glass bo;tlco, h;vh— ise bicycles, hot uwater vapo zc g, lhousehold chaemica 13,v

infart furniture, ladd

, pouver to>1s, protective headgear, rvotary lauwn-

nowers, toys, "uuvented oo hcnlcr@, and wriager washing machin

e s mmd = . e 42 m e 4 s ——

the
sional

2/ fhe diffevence in results !
Delaave coart's o
intent to dalce Lo ov
therehy enenphing sus §oaas
viting from the purview of the Azt

at 8 n./; Kaise sunra at

ey At loceal
H pL‘o".U((

b lh“ parsonal use, couusuantion

wreme bt h Coatn e IHiaRIE e

- e pm s

o 1 o ¢ s U D) A8 PP ot § Pt wiimemd Hiwe.

PP T RTINS

Tu support

[ Y TR T R TR

Wie R r SITeN IIEIR 0 IR T e

T

oy

R L LY Y RCR U LITE R LU



“wast be basaed on tha 00urt's perception and under

-8~

It'i§ perhaps a measure of the clos n‘ss of this questioa tht

- -3 . o vt ) e S 1 H y
the parties’ argumenis rest on clauses from Commission Fact Sheats and tha

T I NN L L NI N R T P T

perceived parallel botween the Zipper ride and actificial football tur€.

While these points arce symptomatic of the concerns and principles vhich

underlie the Act, the determination oE the jurisdictional quastion ultinately

I tatanding of the legislative

purposc.  As notod above, it was the intent of Congress to have the juris-

diction of the Commission turp, at least in part, on Lhe ex tan to which - °

consumers are exposed to the product. Furtbar, tnounb Lhe nLoT

ducks nves—

[ T T P TR T R I I T

tigateQ by the Datlon"l CoanSSLOﬂ on Product Snfct) dll are nornélly con—

t;oll°d and poase,ucl by 1ndLv1dua1 consuhkrs, thD 1; slat

v

ey

o

the Acu nowﬁure suggests tnat Conﬂress 1ﬁ_e1ded to import a “couttol"

requxrement into the d inltlon of the tekﬂ ‘consumer Aroduct."

Cast in terms oF the flrst of the two prelgruisices

tiqn ebLah1Lsh°d in the de ion, tﬁe quest;o? 1; vhether the Zippur ride ;

is prcduczd or distr::u;cd far tﬂe personal use, éonsumption or cnj("pcnt oé :

’ts.riders, Wﬂile it :ay-be argued thét wbai i; sola to the coasumuer is .

the "eajoymant of ; riié,f,this does not countér thg ,a;tithac the prodncéz ‘

ig'é duced or distrib Ll‘for the personal use ot eﬁjoymené éf a convum;gcr

" Though the riders of tha .ipperrdo not cﬁntrél;it, own it, or'oiharvis: : ] :

it, their occupéﬁéy of its cars and céncomitant expoéurc to whate;ci .
it may present are sufficient to satisfy the "pers oaal L““, consvmg— §

enjoyment" clause of the definition. Moreover, though the Zipper
3 : ) . - :

be go1d and dL%Lr'outed exclusively to institutional buyers) such sale

and distribution in a practical sense is to provide an epportunicy for viders’

to use it. o ’ -
The seccond prevequisite rvelates to the context in which tha product
is usad.  Tie phrase Mie reerearion, or othereise'” can be road ciobor as

— . " .. . . .
radifying the precodiug phease, Vin or arcund . . . a hausehold or residence,

2 schonl,” ov as cranling aparb os

hasic of jurisiictino.  Tua

forper jcrerprotation ds not oaly a strained conatrection Lut oo 3G ofifectlvely

[P pee Y A T IT IR AT T F TN D L L Lo
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if the_risks assqéiated with

dn the holding above; even if an individual’s use oE such coaveyances con—-

ST

-y~ S

Jimit the definition to Louschold zoed school pro ducty, th(éoy/ cieluding not 2
only thz Zipper ride, bLut also fireworks, bicycles, lavamowers aad other :
producps investigated by the Kational Comaission on Product Salety. The E
Jatter interpretation not oaly coméofts vith the Act's rewedial purposes, :
but also makes batiern gl“umﬂLLcal sonse. | %
. o

-Ti):: conclu-sir.m _that the Zipper ride lies within the Comalssion's ' .

jurisdiction, as is apparent, rests on narrow grounds. It should uol ho

!/
©aw e e v

deemad to cover, for example, injuries sestaired by amusement path: cnployaésb‘>

in the course of operating the ride, absent a shO"Lng that they

001 l 1sing or

L-.
|_.
(J"
T
ol
.M
[a]
e
o
(£}
e
o}

the sensec thdt the ridors Tar ‘hes,

above would not be authority

veyance as elevagors, PaCuldLOYQ, subw ays, and trains, could find no support

S i A4 I3 81 0 O o

stLtLLcJ V'parsonal use, consumption or enjoymant," a question on vhich we

s

express noa 0D thz contextual clauvse of the definition would require

that the use of the product be "in or around . . . a nouscholL or yesidence,

a school, in recreation, ot otherwise."

Uhlln th* wor d OLh“eruv" might

be applied to cover virt tually any use of a product, Such an oblitevation of

jurisdictional limits darixes no dlscsrnlble support from the legislative, .

history. In contrast to a rlde on a subway or ClCdeOL, which 11nust aluaysh

is takea for the ult“rjor purpose of r;aﬂerU a destiuation, a ride on tha

. . . . .. e
Zipper machinz is an end in itself. Doceuse one rides the Zipper machine

for its own sake and for the pleasure ard thrill resulting thovelvon, and:

not for any other purpose, it is used "in recreation."

“he conclusion that the Zippac machine is sebject to CPSC ragula-

tien doos nnb, of courvsn, sunoist that thorve i3 pacesearily any deain o
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hazard associatred with the Zipper.  Thot quzstion ramaing to Lo Qesild

An Order conosistent with the Forc;uin; has bean entoved ihin diny.

—
AP B

et I3

T TR ST PR TR TR = T



