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FROM @ Margaret A. Freestéﬁ, Asst. General Counsel

sussecT: Clarification of Advisory Opinion No. 105

The Office of the General Counsel on April 17, 1974
issued an Advisory Opinion (No. 105) to the Honorable Jack
Faxon, Michigan State Senate,concerning the standard for
the Flammability of Mattresses (FF 4-72, 16 CFR 1632). The
Advisory Opinion includes a paragraph concerning the inter-
changing of mattress tickings without the necessity of
prototype requalification (page 3, first full paragraph).
In response to a request from your Office for a clarification
of when mattress tickings may be interchanged without the
need for additional testing., the Office of the General
Counsel, in conjunction with the Commission's Bureau of
Compliance and Bureau of Engineering Sciences offers the
following advice:

An alternate sampling plan, issued under the provisions
of the standard for the Flammability of Mattresses (16 CFR .
1632.4(b) (1)) and described in the Notice of Approval of
Alternate Sampling Plan No. 4, for Mattress Ticking (16 CFR
1632.13) provides for the substitution of different tickings
without prototype requalification. This plan permits the g
substitution of mattress tickings on a mattress prototype
without retesting provided: (a) the mattress prototype has
been accepted in prototype qualification; (b) both ticking
prototypes (the one on the original mattress prototype and the
new substitute ticking) are of the same ticking category; and
(c) both ticking prototypes have met the ticking prototype
qualification requirements of this alternate plan. Thus, a
manufacturer wishing to interchange only the tickings on an
existing prototype may do so without retesting provided he
follows the aforementioned three requirements.
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iionorabla Jack Faxon- ...

Miciaigan 3tate Senaza

Lansing, Michigan 43502
’

Dear Mr, Faxon:s

pt of your lattar of December 20, 1973,

2ctor, Bureau of Complianca, raquesting an

F 4=72, tia Standard for the Flammability of

arended, (33 F.R. 13093) For the NN

Y o tha grounds that their nroduct is no: 5014 in
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¥our letter raises the guestion of whether a mattress
manufacturer who raceives a small nercentage of compons=nts £ronm
out of state for the manufacture of mattressas sold only with- '
in the state of manufacture, is subject to thae regquirements of
th2 Flammiable Fabrics Act. Ssction 3 of that Act prohibits:
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"The manufacture for sale, the sale, or the
offaring foxr salz, in commerce, or the im-
portation into the United States, or the
introducticn, delivery for intraduckion,
transportation or causing to be transported,
‘in commerce, or the sala or delivery after

a sale or shipment in commerce, of any vroduct,
fabric, or rsliated matarial which fails to
conform to an applicahle standard or regula-
tion issued..." undar the Act.

It is a well established principle thai remedial legislation
iz to »e given a liberal construction consistenc with its ovexr-
riding purpose to protect tii2 public (see United Statas v,’

An Article of Drudg...Bacto-Unidisk... 394 U.S5. 735 (1333)). In
accordance with this princinle, i1t is the Commissicn's view
hat as soon as a finished product subject to the Flammable

w

*abrics Act leaves the manufactursr's placa of businaess, it

is in interstate commerce evan thouygh that particular product
is ewventually shipped or sold only within the state of nanu- . i
factura, Further, it is cur view that while that pariicular
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is in ths manufacturer's ploent it is h2ing naaufasturad
in commerce and it must comply wileh all azplicabla

srowvisions of ths Flammable FPabrics Act and regalations or

standaxrds issued thereundar.

‘d.

In additicn, we balieve that the fact that a nanufacturaer

roceives, from out of ztate, components used in the nanufactura
cf mattresses is sufficient in its2lf £o establish a basis of
jurisdiction under the Flammahle Fabries Act although sales

and shipwents of the finished products are only within the stake
of manufacture.

On tovember 36, 1373, a rzqulation was published in the
‘Faderal Registar (30 F.R. 33069) (copy enclosed) describing
the r=cordkeeping requirements necsssary to comply with +he
mattrass standard. The Commission i3 of the cpinion that

any
adcitional costs a nanufacturer will incur as a resul: of thesa
reguirements are minimal. In addition, we wish to clarify the
cstandard’s requirements for testing which mav help SN in
reduecing tite costs of tasting, The standard recuires a matirass
nanufacturer to conduct two tvpaes of fe23t3 on iis mattresses,
Th2 £izst test 1s conductad on protoiyne makiresses; the second
on natiresses which were nanufacturad during laker production,
and whick

1 have passed pravious protoitype t23%ting.

Prototyn2 testing, which requires six matirass surfaces to

be testad (three nmattresses if both sides can be tested), qualifies
a matitzress dasign Zor producticn. HMattress prototvrpes difiexr

in components which navy affect cigarat
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lattrasses whilch diffar only in sizs and

g
hapa, Or other factors
wmich do not affact cigaratie igniticon, can be groudnad togethar -

and treatzd as the same prototyoe. The standard allows indepen—

that each ‘individual manufacturer test two surfaces of his cwn
nroduct, in addition to the pool tests., Thase two surfacss can
ba on one mattress provided it is of a rewversiklie style.

After the prototype testing is successfully completad,
mattyess2s ara qualified for production. A production unit is

dafinad a3 consisting of not mora Lhan 500 matiresses of a
natkrass tvpe or the gquantity »nroduced in thrze consecutive
calendar montas, whichever is smaller, It is reguired that
ail production units of mattresses (after the first) be subjechzd
to producihion tasting as specified in section 4 of the stancdard.

Tor purneses of production testing, matirassas can ba grcouped
togather into "types,® as specified in section 1(i) of the
s+tandaxd, as long as they shaxe thz same n=2thod of assesbly.



~

Jws moxe than one mattress prototype may b2 included in a singla
catirass Yzvoe." It is unlikely that snmall manufactnzers will
vToduce nore fhan taree or four natitrass “"tvpas." Taersfors,
suiall ma-uf;ct~re:s nay nead Lo tast cnly tare2 or four waakg~
tra35e3 averv thres months, providing fhat these te3t natirassas
zznraesant production units of less taan 500 mattzesses, and ara

~Z 2 single type. The ssecific quuiIEﬂ ts Zor production testing
are set forth in ssction 4 of tha standard. Thae standard reguires
that Jox production L»:u-ng, two surzgces of a iattrass tyne

{(pne mattrass 1if£ it i3 raversibla) nust he tested., IF a mattrass
£ail3 producition testing, as specified in the standard, all
Dattrass protoitynes included in that production unit must then
undergo recualification (prototypa) +tasting.

For both prototype and production testing, matiresses in
hich only the ticking is changed can be considersed the same
nrototyse, OX type, providad tne ticking passes a separate
cigaretta ignition t2st, described ina tha Hotice of Asprowval of
ltaznate Sampling ?lan fox Matirass mlcxlﬁg, which was pubiished
n the Jurne 13, 1973 Pederal Registar (38 F.R. 15330) (copy
n

A3 you arsz prcbably awarz, the standard requiras that
nished nattresses be tesitad, but do2s not specify the testin
,
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comsorenta. The Component apporoach to t2sting has been con
arad and rajectad because ¢he flamnability characteristics of a
Eress havﬂ besn found to Lenend upon botih the compcnenis of
nattress and its method of construction. To date, no way
known to predict the flarmability performance of natt nssas
sm component tasting alona. Since wa ars prasently unable to
r2late thie results fxrcem cormcnant _est;n" with tha ~eal—l;:e
ards sought to be eliminated by the s“anda*d, it was concluded:
¢ testing of tile f£inishad matbtress must still ba required,

In view of the foregoing, youx reguest for an axemption
From the Standard for the Flammability of llattresses for the
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Sincerely,
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oG L - ‘“"crn
01331 M. Brown .

neral Counsel
inclosurse
R.Smith/A.H. Schoem:jh 4-15-74

cc: Commissioners
Sadye Dunn
F. Barratt
E. Ludden
J. Sharman/R.Earzly
R. Suith
A. Schoen
gc file gc chron gc reading




