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November 12, 1974

— No Mfrs Id s
New Orleans Area Office, CPSC h’enﬁE%%’

— Excepted

. : I
Michael A Brown, General Counsel 3 Mire No o
— TS Notified
Regulation of Mattresses by CPSC [ Comments Proceessd

This is in response to your memorandum of October 10, 1974
requesting an advisory opinion on jurisdiction by the Com-
mission over mattresses to be used on ships, commercial
marine vessels and offshcre. o0il rigs. 1In our view these
may be regulated by the Commission under the Flammable
Fabrics Act, and therefore such mattresses would be covered
by the Standard for the Flammability of Mattresses, FF 4-72,
38 FR 15095, June 8, 1973. :

Section 30(d) of the Consumer Product Safety Act (CPSA) provides
that, "A risk of injury which is associated with consumer
products and which could be eliminated or reduced to a suf-
ficient extent by action taken under the...Flammable Fabrics

Act may be regulated by the Commission only in accordance with
the provisions of [that Act.]"

Section 3(a) of the Flammable Fabrics Act (FFA) prohibits the
manufacture for sale, the sale, or the offering for sale of
any product which fails to conform to an applicable standard
issued under the FFA. The applicable standard in this case
is, of course, FF 4-72 which provides at section .2 (b) that,
"al1]l mattresses as defined...are subject to the requirements
of this Standard."

Under FFA, a mattress is an "interior furnishing”, which is
defined at section 2(e) of the Act as, "...any type of furnishing
made in whole or in part of fabric or related material and
intended for use or which may reasonably be expected to be used,

-in homes, offices, or other places of assembly or accommodation."

The legislative history of the amendment to FFA which broadened
the coverage of FFA in 1967 to include interior furnishings,
does not indicate that any special meaning was intended by Con-
gress for the phrase, "places of assembly or accommodation”.

In ordinary understanding, of course, a place of assembly

would be any kind of site where people gather. A place of
accommodation would be any kind of a place which provides for
needs such as food or lodging. Thus, it appears that mattresses
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used in any environment would be regulated under FFA unless
such regulation was precluded by other laws.

As you indicate, the Coast Guard is the agency responsible,

under law, for enforcing ship safety, both for commercial

vessels and pleasure boats. It appears that they are also
responsible for the safety of oil rigs located in the Gulf

of Mexico where such rigs are outside state territorial limits.
(See 33 Code of Federal Regulations, Part 140, Subpart N, entitled,

"Artifical Islands and Fixed Structures on the Outer Continental
Shelf.")

To the best of our knowledge, the Coast Guard has not regulated
and does not now intend to regulate the flammability of mattresses
used in the situations you enumerated. Moreover, informal
consultation and historical experience indicate that, after a
period of time, the Coast Guard generally adopts applicable
specifications or standards which have their origin in private
organizations or other government.agencies. (See 46 Code of
Federal Regulations 2.75-17, entitled, "General Policy Regarding
Acceptance and Use of Industry Specifications, Standards and
Codes.")

In the unlikely event that the Coast Guard would, in the future,
desire to regulate the flammability of mattresses used in environ-
ments subject to their protection, the matter of possible over-.
lapping jurisdiction would then be the subject of discussion
between the Coast Guard and the Consumer Product Safety Com-
mission. Until such time, mattresses manufactured for sale

or sold for use in offshore locations and ships may be regulated
as other mattresses are regulated.

Accordingly, it is our view that mattresses manufactured for

sale or sold for use on ships, commercial vessels and offshore
0il rigs are subject to the requirements of the Flammable Fabrics
Act and the Standard for the Flammability of Mattresses.



MEMORANDUM CONSUMER PRODUCT SAFETY COMMISSION

DATE:
TO
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SUBJECT:

October 10, 1974

¢ Michael A. Brown

General Counsel
New Orleans Area Office

Request for an Advisory Opinion

Along the Gulf Coast there are a number of small mattress manufacturers
that produce mattresses for ships, commercial marine vessels, and for
offshore oil rigs.

Basically, these mattresses are constructed either of solid foam
rubber or solid cotton. They do not have inner springs, since the

men like to double them up and carry them out on deck when the weather
is hot.

We have learned that the oil companies have their own specifications

for mattresses. Also, we understand that the Coast Guard has specifica-
tions for everything that is used on commercial vessels. (We have not
been able to prove this, however.)

We would like to know if these mattresses do come under our jurisdiction,

and if they must comply with FF-4-72.
ot [+ fpla

es T. Holman
ompliance Officer
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MATTRESSES 3 UZETHAND FOAM, UNCORED

Specificaticn No. 27-MA-G2
Igcued: “cher 19, 1284

Se - 3 specification describes an uncorsd ursthane foanm
matiress,; with a cotion ticlking cover for marine uvso.

caticns - The indizated sezctions, as notsd
Lowing documents, of the issue ir offesy on date
-bid, 3&&11 form a part ¢f this spesification.
American Society for Testing Materials (ASTYM)

ASTM D626, D15EL, DL692

Federal Specifiﬂatloa CCC-C=U36

Federzl Standzvd No. &2
Roguirenents

Material - Coze

Ureathane Foan - The basic wa?eri,ls shall be 2 recin coubined
with an isocyenate, and a tlowing agent.

-

Density - The density of the material sha be between 1.7 2

2,0 1Ibs, pe.c.f., and chall be tested in accordance with paragrapis
h2-56 of ASTM Di58h. Pemmizesible tclersncas shaii be ¥ 0.1 Iu.
Indentetion Load Defleciicn = The indeniaticn lead deflecticn

value at 5“ deflection shall be 34 - L 1hs., and at 65% deflzcticn,
the resuliing valve <qa¢¢ be at isasyu 1.0 times greater than the

259 value. This test shall ba ccmdueteld In accordance with ASTM
D156k, paragraphs zhm29°

2 s,

Cowpression Set « The compression g2? not exesed 18% whan

corpressed 8C% of the ordginad height 28%ed in accordsace
A - 71 1

wwith ASTM D158L, paragzaphs 13-23
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