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Dear Mr. dartlav:

: ; 2 7, 1373, o YA

Lo ke siatus of coin-oserazzed weading nas aader cuaa Consunmar
Product 3aiary Acc, 13 u.3.C. 7“;1 2f seq.. it i3 ihe Comnmission®s
risw that coin—oparataed vending machinas f£all withia the ne=aning of
“eonsumer osroduct’” as defined in section 3 of tha Act
fore subjeet o ragularion by tha Commission.

and are thers—

In sectiom 3{2)(1) of tha Act, coasumer jroduct is dailned ag—
", ,.any articlia, or component part theraof, produced
or dizcribured (1) for zale 75 a consumar for use in

or around 4 parnaceng OY Lemporary aouseneld or
vzzidencs, 2 sehool, In zzeraariou, or oitherwiss,
or {1i) For taa parscomal usae, consumption or =njoy-

ent of a comsumar in »r arcund a permanani o
tamporary housshold or residencz, a 3chool, in
racraacion, or otharwisa....”

In r2gard £o saccion 3{a){(1){i1), you concluda that ihe
intarpracation of “persoual use’ and the singular anoun “zoasumer’
rather than tha plural would appear o have Lhe jgreatast baarin
tha 3ratus of wending wachinea., Tou ,oacaud fthat sinez ven
—acnines ara »laced in schools, ofiices, indagtrial plancs and ochar
olacas of emplioyment and publicu ass»mbl7 for the usa of all consumers
pragenl, aad not Zor the iadividual or sersonal use of any one con-—
gumer, such articles would 2 outside the scopa aad intent of 3eactiom
3(a){1){ii). We do not azrs=e.

W2 rafar you to sactiom 1 of the T4ela 1 of the U¥. 3. Code which
statas ia rslavyank parnu:

the: meaniag of any Act or rasolutiom
of Congrass, worda imvorting the siagular number may

aurend and ba applied fo sevaral peraons or things.”




tniz, =he fact that tha siagular of consumer i3 ased
on of coasuzer product, rather fhan the plural, i3 of
: a. "Jr*hh-dor the Commission belisves :hat Conzrass
424 npot iarend ke puraaa garsonal use’’ o be consirued narrowly or

¢d limis ke 3cova of the deilnicion of “consumer prodact.” I: :aia
v2zard, zhe legiszlativa hisgory of the Act revaals thar the dafinirion

0% comsumer proauci 13 broadly szatad to inelude any arcisls wn*ch
L3 produced or distridatea Zov 3ale to oy for the use, consumapcion

~

57 2njoymen:s of 2 comsumer in or arocund 3 hounsehold or residence,

L

4 achool, in racrsation or otlerwlse.” 33,

Zlnd Comgz., Id Sass. 27 (1272)] The T tha \ct
150 stares: "I i3 noi nac-ssary zha T acfuoily snld te

2 comsumer, sub culy chaf LI da grau4ceu or d&eL-ibu:ad Zor ais use....
#1130, products woica are primarily or exclusively sold to industrial
¢r iastituiicral buyers wonld be Included wichin che Jafinizion of
consumar proviuct 30 long as :;ey Wwerz droducad ov distrihunad Tor

use of asmsumersa.t Sinca v ninas veen 3azine im youx

= 1Y - 3 Yy .y
latter, "Ior zhe wza of oo a2 Cownizslion conelidas 2hac

voending macaines are a consuner praduct and could de regulated dy
tha Comsumer Product Safety Commission should the Commission datarmine
t2at they prasent am unraasonabla risk of injury.

Pleaase lat me know if T may be of further aasistan

L.

Sinceraly,

ichanl A, 3rowm
General Counsel



N VN - Y ; -
i ie Vending /'FOOUSEFWLJ’ﬂjﬁdgfﬁ&fﬂlndUm”V

N NATIONAL

S T A AUTOMATIC

P S MERCHANDTISING

R T e

it mnd msmmd ean ASSOCIATION 7 5. 02335081 ST, CHICACO, ILLINT'S 27207 (312! 7

SIry

September 7, 1973

nsumar Product Safety Commission
1 Westbard Avenua

hinzzon, D.C. 20207

The National Autcmatl

nacional tx: associ

manazeama :

a lar; t

panie in the Unit

sever reign manufacturers. o
This an opinion about the status of
coin-~-o ¢ end achines under the Consumer Product
Safety Act of 1572, The inquiry is not directed toward
vendl such as food, beverages and tobacco
products wh are excluded from the Act.

Under Section 3(2) (1) of the Act, 'consumsr product” is
definad in two ways. Under (i) of this paragraph, sals of
the article to the consumer is the major qualification.
Vending macnines are not sold to the consumer They are

sold by the manufacturer to vending machine operating
companies and others who fill, service and maintain the
machines for the use of consumers. Vending machines would,
therefore, seem not to be "consumer products' under
Section 3(a) (1) (i).

r Section 3(a)(1)(ii) sale to the consumer 1s not a
qualification, Rather, "for the perscazal us?2 ...0f a
consvmar' is the operational phrase. 1he inferprecation of
Moersonal use' and the singnlar noun "consumar' rather than
the plural would appear to have the greatest bearing upon
the starus of vending machinzs under this part of the
definition.

Vending machines are placed in schools, offices, industrial
planits and other places of employment and pub asser

the use of all consumzrs p { £ for t fvi
parsonal use of any ong CO i

Tarigicies” would also appe

intent of Section 3(a) (1)




Consumer Product Safery Commission 2
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12 S 53 120
used by all members cof the public rather than by "a ¢

Continuing to the first exenmption, Secltion 3(3)(1)(A), thers
is soma confusion, in that "personal' has bean calttad,
However, the singular term, "consumer" remains Vending
machines would again seem to be excluded, since they are

o

With respect to the other qualificacions which appear in
cth Section 3(a) (1) (i) and (ii), vending machines ar=
located by the vendor and used by consumers '
e...& 8chool, ia recreation, or citherwise." ne
course, not used "in or around a permanent or Cemp

: P 2% Armea 1
houszhold or residznca,

Having these
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will provids N A M & with an onin
c

to the Asso
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O wWRLcn can ba reported

T
iation's machine manufacturer mem

In conclusion, it may bz of interest to the
note that the vending industry has for many
with Underwriters' Laboratories, Inc. (VL
specific standards for vending machine s
U.S. Public Health Service in standardiz
ment for purposes of public health and san

Commission to
years workad

) in developing

fety and with ¢

ng vending equip-

nitati

1
ne

T

N A M A has sponsored a public health testing program for
more than 16 yesars which is recognized throughout the
country, We will be pleased to submit to the Commission
the UL and N A M A standards and all testing program materials
Sggge:ely yours,
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David E. Hartley V4
Public Health and Safety Counsel

cc: G, Richard Schreiber
Richard W. Funk
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racts and comments, we hope that the Commission
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