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THIS PLAN IS IN BETA, AND ALWAYS WILL BE.

AMERICA’S PLAN

Like the Internet itself, this plan will always be changing—adjusting to new developments in

technologies and markets, reflecting new realities and evolving to realize previously unfore-

seen opportunities.

The plan is both a “noun” and a “verb.” Of course, the “noun”—the
March 2010 version of this plan—will be forever available, pre-
served deep in caches and crawled by search engines. The “verb,”
though, will be forever alive—updated regularly and driven by new
data, analysis and scenarios that the “noun” could not foresee.>

Implementation of this National Broadband Plan requires
along-term commitment to measuring progress and adjust-
ing programs and policies to improve performance. It requires
periodic assessments of where the country stands in broadband
deployment, adoption and utilization; in competition across
networks, devices and applications; and in how effectively na-
tional priorities embrace the power of broadband.

But evaluation is not an excuse for paralysis. Actions and
their results matter most to capturing the opportunities broad-
band presents.

This plan recommends significant action by the Federal
Communications Commission (FCC), the Executive Branch and
Congress and a strong partnership among all broadband stake-
holders. Federal action is necessary, but state, local and Tribal
governments, corporations and community-based organizations
must all do their part to build a high-performance America.

RECOMMENDATIONS

» The Executive Branch should create a Broadband Strategy
Council to coordinate the implementation of National Broad-
band Plan recommendations.

» The FCC should quickly publish a timetable of proceedings to
implement plan recommendations within its authority, pub-
lish an evaluation of plan progress and effectiveness as part
of the annual Section 706 Advanced Services Inquiry, create
a Broadband Data Depository and continue to utilize Broad-
band.gov as a public resource for broadband information.

» The FCC should publish a Broadband Performance Dash-
board with metrics designed to track broadband plan goals.

171 IMPLEMENTATION

More than 20 other nations have published national broad-
band plans. Their implementation efforts highlight the
importance of a long-term commitment and coordination
across multiple institutions.

International Lessons

Many countries have depended on long-term and high-level
coordination and collaboration efforts across government to
implement their broadband plans. For example, in the mid-
1990s South Korea created a durable structure for long-term
broadband policy planning by passing a law requiring publica-
tion of a national broadband strategy every five years (along
with annual implementation plans).® Since then, South Korea
has published three master plans, some with multiple versions.*
The statutory obligation to produce new plans every five years
has ensured that successive political administrations have
made broadband a national priority.

South Korea’s Prime Minster chairs the Informatization
Promotion Committee (IPC), the entity responsible for
implementing South Korea’s broadband plans.” The IPC’s
membership includes 24 ministerial-level representatives,
thereby fostering intragovernmental coordination.® Member
ministries submit annual implementation plans to the IPC
for approval.”

Japan provides another example of successful long-term
implementation. Japan created an IT Strategy Headquarters
to oversee the execution of its broadband strategies, beginning
with the e-Japan Strategy of 2001.% Japan’s Prime Minister
chairs the IT Strategy Headquarters. It also is composed of
ministers across agencies with responsibility for broadband
policy.? The IT Strategy Headquarters conducts an annual
review of broadband policy priorities and directs the imple-
mentation of plan recommendations by government agencies,
local governments and independent institutions.'®

The United Kingdom has also established a high-level
coordinating body to implement broadband strategy. In June
2009, the U.K. government published Digital Britain, its first
broadband plan." Soon after Digital Britain was published, the
U.K. government published an implementation plan providing
for a cross-agency coordination staff and a dedicated legislative

333



AMERICA’S PLAN

affairs group.’? The implementation plan also created a
Programme Board, responsible for policy proposals, monitoring
progress and ensuring value for the public’s financial invest-
ment."® Recognizing the importance of keeping stakeholders
and the public informed of plan progress, the U.K. government
also periodically releases implementation updates.'

RECOMMENDATION 17.1: The Executive Branch should cre-
ate a Broadband Strategy Council to coordinate the imple-
mentation of National Broadband Plan recommendations.

The FCC is the focus of approximately half of the plan’s
recommendations and the National Telecommunications and
Information Administration (NTIA) the President’s advisor for
telecommunications policy, has responsibility for many actions
in the plan. Most of the remaining proposals are directed at
other Executive Branch agencies. The Executive Branch should
create an entity accountable to ensure implementation across,
and foster effective coordination among the multiple agencies
targeted by specific recommendations and engage senior-level
officials in these efforts.

This proposed Broadband Strategy Council (BSC) could in-
clude senior officials from the White House Office of Science and
Technology Policy, the National Economic Council and the Office
of Management and Budget. The BSC’s membership could also in-
clude high-level personnel drawn from the FCC, NTIA and other
agencies with key roles in implementing plan recommendations."
The BSC could also rely on the President’s Council of Advisors on
Science and Technology for external input and support.

Charter of the Broadband Strategy Council

This plan contains recommendations directed at more than 20
agencies. To ensure timely and effective implementation, the
BSC should be given direct responsibility for managing the ex-
ecution of the plan’s recommendations to the Executive Branch.

The President could require that Executive Branch de-
partments and agencies submit project plans to the BSC
on proposed steps to implement plan recommendations.
Additionally, the BSC could track recommendations requiring
congressional action with the FCC and legislative affairs offices
in the Executive Branch.

Today, the responsibility for broadband-related government
policy and programs is spread across many federal agencies as
well as state, Tribal and local governments. Successful imple-
mentation of the recommendations in this plan will intensify
the need for coordination among these actors. The BSC should
create a forum for relevant agencies to discuss broadband pol-
icy, assign responsibility for joint duties, share best practices
and coordinate broadband funding so that broadband-related
government spending has maximum economies of scale and
maximum impact.!¢
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RECOMMENDATION 17.2: The FCC should quickly publish
a timetable of proceedings to implement plan recommen-
dations within its authority, publish an evaluation of plan
progress and effectiveness as part of the annual Section
706 Advanced Services Inquiry, create a Broadband Data
Depository, and continue to utilize Broadband.gov as a
public resource for broadband information.

The FCC is responsible for implementing approximately
half of the plan’s recommendations. It should quickly publish
a timetable of proceedings for implementing broadband plan
recommendations directed to the FCC.

Additionally, given the evolving nature of the broadband
ecosystem, the National Broadband Plan should be periodically
reviewed and revised to reflect new realities. The FCC should
conduct a National Broadband Plan strategy review as part of
its annual Section 706 Advanced Services Inquiry. The review
should analyze plan progress and effectiveness, and, if neces-
sary, recommend strategic and tactical adjustments that will
help America meet plan goals. This review should also track the
implementation of plan recommendations.

FCC data collection and analysis efforts are essential to un-
derstanding the effectiveness of plan policies and the progress
being made toward plan goals. The plan includes recommenda-
tions to improve the quality and transparency of this process.

The FCC should also create a Broadband Data Depository
on the Internet to give researchers and the public better access
to the FCC’s data. This will help the FCC serve its essential
role as a source of independent data on broadband deployment,
adoption and usage in America. The FCC should have a general
policy of making the data it collects available to the public,
ideally over the Internet, except in certain circumstances such
as when the data are competitively sensitive, protected by
copyright or classified. Additionally, the FCC should have a
separate process for allowing researchers access to non-public
data, subject to certain restrictions."”

The FCC should also continue to utilize Broadband.gov,
which has been a successful Web portal for communicating
with the public in an open and interactive fashion about the de-
velopment of the National Broadband Plan. Going forward, this
website should serve as a source for tracking the implementa-
tion of the plan. It should also serve as a consumer resource
for information about broadband. In addition to hosting the
Broadband Performance Dashboard (see Recommendation
17.3), Broadband.gov should contain updates on the progress
made in implementing each recommendation, links to the
National Broadband Map, access to broadband quality tests
and surveys, details on how to obtain computer literacy educa-
tion, and links to third-party resources from which consumers
can purchase broadband.



17.2 BENCHMARKING

Measuring the effects of a broadband plan over time is a critical
challenge. This plan recommends that the FCC track and re-
port several important broadband indicators: how many people
and businesses have access to broadband, how many subscribe,
what speeds they get, how much they pay and what they do
with it.!®

In the same spirit as these recommendations, other coun-
tries have expanded their broadband data compilation and
dissemination efforts to provide more information to policy-
makers and consumers. These efforts include collecting and
publishing richer information about the extent of broadband
deployment, utilization and pricing through broadband map-
ping,' usage surveys,? pricing portals?®! and broadband quality
of service measurements.>?

In preparing the National Broadband Plan, the FCC used
existing resources such as data from Broadband Deployment
Form 477, which was recently updated to include census tract-
level data. The FCC created a broadband deployment model,
conducted surveys of residential and business broadband con-
sumers and performed a detailed consumer preference analysis
of consumers’ willingness to pay for broadband services. The
FCC has also developed tools and mobile applications to collect
address level and location-based data on actual delivered speed
over fixed and mobile broadband networks.

Nevertheless, as recommended in Chapter 4, the FCC needs
to collect more detailed and accurate data on actual broadband
availability, penetration, pricing and network performance in
order to accurately benchmark progress toward plan goals.>?
Only with these data inputs can the FCC publish a Broadband
Performance Dashboard.

RECOMMENDATION 17.3: The FCC should publish a Broad-
band Performance Dashboard with metrics designed to
track broadband plan goals.

The FCC should publish a Broadband Performance
Dashboard to supplement the improved data collection process
recommended in the plan. This dashboard should display key
progress indicators aligned with plan goals, enable the pub-
lic to understand important broadband performance metrics
and clearly communicate plan progress and effectiveness.

The dashboard should be updated regularly and provide data
metrics that, track the broadband performance goals detailed
in Chapter 2. The sample dashboard (see Exhibit 17-A) details
the metrics that the FCC should collect and analyze in order to
track progress towards plan goals.

AMERICA’S PLAN

While these fundamental broadband indicators are impor-
tant, it is equally important to know how broadband affects the
very core of the economy: innovation, productivity and the way
people live and work. Measures like broadband availability and
adoption, while enormously important, cannot provide that
kind of information.

The problem is that it is difficult, if not impossible, to know
how new technologies, like broadband, will ultimately integrate
themselves into the economy. Measurement bias against new
technologies by conventional indices makes this even more
challenging.?* Nobel Laureate Robert Solow famously quipped
more than a decade ago that “you can see the computer age
everywhere but in the productivity statistics.”?® Indeed, it was
not until well after companies began using computers that it
was possible to statistically attribute any productivity effects to
computers or information technology.

If this broadband plan is effective, we will see rapid prog-
ress in terms of increased adoption, especially by currently
disadvantaged groups; faster speeds; transitions to electronic
medical health records and Smart Grids; and better incorpora-
tion of broadband into education and government. But none of
those are ends in themselves. Broadband access by more people
opens up new opportunities for them, helping them to unleash
their potential. Faster broadband speeds and better broadband
quality improve incentives for entrepreneurs to innovate. And
savings realized by incorporating broadband into existing areas
like education and health care represent resources that can be
newly invested elsewhere.

Thus, if we succeed, not only will the indicators that we cur-
rently measure improve, but we will also see improvement in
other areas of the economy and will need to derive new indica-
tors to measure changes in industries and activities that do not
yet exist.
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Exhibit 17-A: Goals for 2020 (see Chapter 2) Metrics Sources
Broadband Goals — N .

At least 100 million U.S. homes should have The nationwide, and per provider, average FCC network performance
and Performance affordable access to world-class actual actual upload and download speeds of broad- | measurements and provider
Dashboard Sample download speeds of at least 100 megabits per | band networks disclosures (See Recs. 4.4-4.6.)
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second and actual upload speeds of at least
50 megabits per second.

Number of households with access to broad-
band networks with sufficient speed

Future revisions to Form 477 data
(See Rec. 4.2.)

The nationwide, and per provider, minimum
price for a broadband subscription with suf-
ficient speed

Future revisions to Form 477 data
(See Rec. 4.2.)

The United States should lead the world in
mobile innovation, with the fastest and most
extensive wireless networks of any nation.

MHz of spectrum released since 2010

FCC self-reporting

The nationwide, and per provider, average
actual upload and download speeds of mobile
broadband networks, by geographic area

FCC network performance
measurements and provider
disclosures (See Recs. 4.4-4.6.)

Percentage of population covered by 3G and
4G services

Future revisions to Form 477 data
(See Rec. 4.2)

Percentage of Americans that subscribe to
mobile broadband services, both overall and
per socio-economic and demographic groups

FCC consumer surveys
(Broadband Data Improvement
Act (BDIA) mandated survey)

Every American should have affordable access
to robust broadband service and the means
and skills to subscribe if they so choose.

Percentage of households with access to
broadband networks with sufficient speed

Future revisions to Form 477 data
(See Rec. 4.2.)

The nationwide, and per provider, minimum
price for a broadband subscription with suf-
ficient speeds

Future revisions to Form 477 data
(See Rec. 4.2.)

Percentage of Americans that subscribe to
broadband services, both overall and by socio-
economic and demographic group

Future revisions to Form 477

data, FCC Consumer Surveys
(See Rec. 4.2), and mandated
survey?®

Percentage of Americans with sufficient digital
literacy skills

FCC consumer surveys
(BDIA mandated survey)

Every American community should have af-
fordable access to service of at least 1 gigabit
per second to anchor institutions such as
schools, hospitals and government buildings.

Average actual upload and download speeds
of broadband networks

FCC network performance
measurements and provider
disclosures (See Recs. 4.4-4.6.)

Deployment of networks with sufficient speed

Future revisions to Form 477 data
(See Rec. 4.2.)

Percentage of communities with sufficient
access to broadband

Future revisions to Form 477 data
(See Rec. 4.2.)

The nationwide, and per provider, minimum
price for an institutional broadband subscrip-
tion with sufficient speeds

Future revisions to Form 477 data
(See Rec. 4.2.)

To ensure the safety of the American people,
every first responder should have access to a
nationwide, wireless, interoperable broadband
public safety network.

Percentage of first responders using the
nationwide public safety network

Federal Emergency Management
Agency survey (See Rec. 16.1)

To ensure that America leads in the clean
energy economy, every American should be
able to use broadband to track and manage
their real-time energy consumption.

Percentage of American homes that have
smart electric meters capable of communicat-
ing real-time energy information to consumers

Federal Energy Regulatory Com-
mission metering assessment
and the Department of Energy
Smart Grid Systems Report?’




17.3 THE LEGAL
FRAMEWORK FOR THE
FCC'SIMPLEMENTATION
OF THE PLAN

The plan sets out a strategic vision for America, establish-
ing national goals regarding broadband and recommending
specific policies to achieve those goals. It does not reach
conclusions about or explore in detail the many legal issues
that will be relevant to the FCC’s implementation of the plan.
These will be addressed through notice-and-comment rule-
makings the FCC will conduct following the plan. A variety
of parties have, however, offered thoughts on the proper legal
framework for the FCC’s plan implementation. The following
section provides the relevant background and summarizes
these comments.

Historically, the FCC treated broadband transmission as a
common carrier service subject to the statutory requirements
set forth by Title IT of the Communications Act.?® Facilities-
based carriers that provided “enhanced” or “information”
services—remote computer applications that allow subscribers
to access, moditfy, or interact with information—were required
to offer on a common carrier basis the underlying transmission
function known as a “basic” service.*

Beginning in 2002, the FCC adopted a series of orders
classifying broadband Internet access services as information
services subject to the FCC’s general jurisdiction under Title
I of the Communications Act.** Although the Act does not
establish specific rules for providers of information services,
the Supreme Court has held that the Communications Act
gives the FCC “ancillary authority” to regulate matters that
fall within its general jurisdiction but are not directly ad-
dressed by the substantive provisions of the Act.® In NCTA v.
Brand X, the United States Supreme Court held that the FCC’s
conclusion that cable modem service providers offer only an
information service was a reasonable interpretation of an
ambiguous statute.?> The Commission then applied a similar
analysis to Internet access provided via Digital Subscriber Line
(DSL),* broadband over power line,** and wireless broadband
technologies,? classifying all of these as information services.
These broadband services are not subject to the requirements
Congress established for common carrier services, unless the
provider chooses to offer broadband transmission as a stand-
alone telecommunications service.>

AMERICA’S PLAN

Comments in the record include competing views on the
appropriate legal framework for implementing plan recom-
mendations that involve broadband Internet access services.
One approach would involve Congress enacting legislation to
direct or enable the FCC to implement specific plan recom-
mendations. Absent Congressional action, however, parties
discuss two alternative approaches to plan implementation.

The first suggested approach is to rely on ancillary author-
ity under Title I when promulgating most of the recommended
rules and regulations regarding broadband. Some parties
believe that Title I and the doctrine of ancillary authority, to-
gether with various other provisions of the Act addressing such
matters as spectrum, cable television, and universal service,
provide the FCC sufficient authority to advance broadband
deployment and adoption, including to establish direct support
for broadband under the Universal Service Fund’s High Cost,
Lifeline and Link-Up programs;® to ensure privacy protections
regarding sharing of consumers’ personal information;*® and to
promote accessibility for people with disabilities.?* Others have
expressed doubts about the adequacy of Title I to support FCC
efforts to advance broadband goals.*°

Some commenters have suggested a second approach, in
which the FCC would implement certain plan recommenda-
tions under its Title IT authority, after classifying broadband
services as telecommunications services. These commenters
believe such an approach would provide a sounder legal basis
for establishing direct support for rural broadband under the
Universal Service Fund’s High Cost program and broadband
access under the Lifeline and Link-Up programs;* requir-
ing enhanced disclosures of broadband speed, performance
and pricing;** and other plan recommendations, including
ensuring privacy protections regarding sharing of consumers’
personal information.** Commenters further note that classify-
ing broadband services as telecommunications services would
not require the application of all requirements of Title II to
broadband.** Congress gave the FCC “forbearance authority”
in section 10 of the Act. Consistent with the comments, this
forbearance authority would permit the FCC to narrowly tailor
its use of Title II to advance the policies described above with-
out imposing additional regulatory burdens. To the degree that
wireless-based broadband is a common carrier service, section
332 of the Act grants similar authority to forbear.*> Other par-
ties, however, believe that reverting to Title II to implement the
plan would be unwise policy, contending that Title IT is an ill-
fitting, over-regulatory legal framework for broadband Internet
access services.*¢

The FCC will consider these and related questions as it
moves forward to implement the plan.
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174 CONCLUSION

This plan is premised on the potential of broadband to improve
lives today and for generations.

But broadband alone will not solve America’s problems. It
cannot guarantee that the United States will lead the world
in the 21st century. It cannot promise that the U.S. and other
nations will conquer crippling inequality. It cannot ensure that
the U.S. bestows the best job, education, health care, public
safety and government services on every American.

Broadband is a critical prerequisite, though, to solu-
tions to many of America’s problems. It can open up ways
for American innovators and entrepreneurs to reassert U.S.
leadership in some areas and extend it in others. It can un-
lock doors of opportunity long closed by geography, income
and race. It can enable education beyond the classroom,
health care beyond the clinic and participation beyond the
town square.
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In 1938, President Roosevelt travelled to Gordon Military
College in Barnesville, Georgia, to speak at the dedication of
alocal utility. “Electricity is a modern necessity of life, not a
luxury,” the President told the audience, “That necessity ought
to be found in every village, in every home and on every farm in
every part of the wide United States.”*”

He added, “Six years ago, in 1932, there was such talk about
the more widespread and the cheaper use of electricity.” But
words did not matter until the country, “reduced that talk to
practical results.”*®

Broadband, too, is a modern necessity of life, not a luxury. It
ought to be found in every village, in every home and on every
farm in every part of the United States.

There has long been talk of the widespread and affordable
use of broadband. This plan is a transition from simple chatter
to the difficult but achievable reality of implementation. It is
a call to action for governments, businesses and non-profits to
replace rhetoric with targeted, challenging actions.

It is time again to reduce talk to practical results.
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