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FOREWORD

This volume of legislation and related material is part of a five
volume set of laws and related material frequently referred to by
the Committees on Foreign Relations of the Senate and Foreign Af-
fairs of the House of Representatives, amended to date and anno-
tated to show pertinent history or cross references.

Volumes I (A and B), IT (A and B), III and IV contain legislation
and related material and are republished with amendments and
additions on a regular basis. Volume V, which contains treaties and
related material, was last updated through 2005.

We wish to express our appreciation to Matthew C. Weed of the
Foreign Affairs, Defense, and Trade Division of the Congressional
Research Service of the Library of Congress and Suzanne Kayne of
the U.S. Government Printing Office who prepared volume III of
this year’s compilation.

JOHN F. KERRY,
Chairman, Committee on Foreign Relations.

ILEANA ROS-LEHTINEN,
Chairman, Committee on Foreign Affairs.

March 21, 2011.
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EXPLANATORY NOTE

The body of statutory law set out in this volume was in force, as
amended, at the end of 2008.

This volume sets out “session law” as originally enacted by Con-
gress and published by the Archivist of the United States as “slip
law” and later in the series United States Statutes at Large (as sub-
sequently amended, if applicable). Amendments are incorporated
into the text and distinguished by a footnote. Session law is orga-
nized in this series by subject matter in a manner designed to meet
the needs of the Congress.

Although laws enacted by Congress in the area of foreign rela-
tions are also codified by the Law Revision Counsel of the House
of Representatives, typically in title 22 United States Code, those
codifications are not positive law and are not, in most instances,
the basis of further amendment by the Congress. Cross references
to the United States Code are included as footnotes for the conven-
ience of the reader.

All Executive orders and State Department delegations of au-
thority are codified and in force as of December 31, 2008.

Corrections may be sent to Matthew C. Weed at the Library of
Congress, Congressional Research Service, Washington, D.C.,
20540-7460, or by e-mail at mweed@crs.loc.gov.
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ABBREVIATIONS

Treaties and Other International Agree-
ments of the United States of America,
1776-1949, compiled under the direction
of Charles I. Bevans.

Code of Federal Regulations.

Executive Agreement Series.

Federal Register.

League of Nations Treaty Series.

Treaties, Conventions, International Acts,
Protocols, and Agreements Between the
United States of America and Other Pow-
ers, 1776-1909, compiled under the di-
rection of the United States Senate by
William M. Malloy.

Revised Statutes.

United States Statutes at Large.

Treaties and Other International Acts Se-
ries.

Treaty Series.

United Nations Treaty Series.

United States Code.

United States Treaties and Other Inter-
national Agreements.
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1. Authorization for U.S. Participation
a. International Monetary Fund/World Bank Group

(1) Bretton Woods Agreements Act, as amended

Public Law 79-171 [H.R. 3314], 59 Stat. 512, approved July 31, 1945; as
amended by Public Law 80-472 [S. 2202], 62 Stat. 137, approved April 3,
1948; Public Law 81-142 [H.R. 4332], 63 Stat. 298, approved June 29, 1949;
Public Law 82-165 [H.R. 5113], 65 Stat. 373, approved October 10, 1951;
Reorganization Plan No. 7 of 1953, August 1, 1953, 18 F.R. 4541, 67 Stat.
639: Public Law 83-570 [S. 3589], 68 Stat. 677, approved August 9, 1954;
Public Law 86-48 [S. 1094], 73 Stat. 80, approved June 17, 1959; Public
Law 87-490 [H.R. 10162], 76 Stat. 105, approved June 19, 1962; Public Law
88-178 [H.R. 7405], 77 Stat. 334, approved November 13, 1963; Public Law
89-31 [H.R. 6497], 79 Stat. 119, approved June 2, 1965; Public Law 89-126
[S. 1742], 79 Stat. 519, approved August 14, 1965; Public Law 91-599 [H.R.
18306], 84 Stat. 1657, approved December 30, 1970; Public Law 93-94 [S.
1887], 87 Stat. 314, approved August 15, 1973; Public Law 94-564 [H.R.
13955], 90 Stat. 2660, approved October 19, 1976; Public Law 95-118 [Inter-
national Financial Institutions Act; H.R. 5262], 91 Stat. 1067, approved Oc-
tober 3, 1977; Public Law 95-147 [H.R. 5675], 91 Stat. 1227 at 1228, ap-
proved October 28, 1977; Public Law 95-435 [Bretton Woods Agreements
Act Amendments, 1978; H.R. 9214], 92 Stat. 1051, approved October 10,
1978; Public Law 96-389 [Bretton Woods Agreements Act Amendments,
1980; S. 2271], 94 Stat. 1551, approved October 7, 1980; Public Law 97-35
[Omnibus Budget Reconciliation Act of 1981; H.R. 3982], 95 Stat. 357 at
740 and 746, approved August 13, 1981, Public Law 98-181 [Supplemental
Appropriations Act, 1984; H.R. 3959], 97 Stat. 1153, approved November
30, 1983; Public Law 99-190 [Further Continuing Appropriations, 1986;
H.J. Res. 465], 99 Stat. 1185, approved December 19, 1985; Public Law 99-
591 [Continuing Appropriations Act, 1987; H.J. Res. 738], 100 Stat. 3341,
approved October 30, 1986; Public Law 100-202 [Continuing Appropria-
tions, 1988; H.J. Res. 395], 101 Stat. 1329, approved December 22, 1987;
H.R. 4645 as enacted by Public Law 100-461 [Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1989; H.R. 46371,
102 Stat. 2268, approved October 1, 1988; Public Law 101-240 [Inter-
national Development and Finance Act of 1989; H.R. 2494], 103 Stat. 2492,
approved December 19, 1989; Public Law 102-511 [FREEDOM Support
Act, S. 2532], 106 Stat. 3320, approved October 24, 1992; Public Law 103-
149 [South African Democratic Transition Support Act of 1993; H.R. 3225],
107 Stat. 1503, approved November 23, 1993; Public Law 105-277 [Omni-
bus Consolidated and Emergency Supplemental Appropriations Act, 1999;
H.R. 4328] 112 Stat. 2681-1, approved October 21, 1998; Public Law 106-
36 [Miscellaneous Trade and Technical Corrections Act of 1999; H.R. 435]
113 Stat 127, approved June 25, 1999; Public Law 106-113 [Consolidated
Appropriations Act, 2000; H.R. 3194] 113 Stat. 1501, approved November
29, 1999; Public Law 106-429 [Foreign Operations, Export Financing and
Related Programs Appropriations Act, 2001; H.R. 5526], 114 Stat. 1900, ap-
proved November 6, 2000; and Public Law 111-32 [Supplemental Appro-
priations Act, 2009; H.R. 2346], 123 Stat. 1859, approved June 24, 2009

AN ACT To provide for the participation of the United States in the International
Monetary Fund and the International Bank for Reconstruction and Development.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
(3)



4 Bretton Woods Agreements Act (P.L. 79-171) Sec. 1

SHORT TITLE

SECTION 1. This Act may be cited as the “Bretton Woods Agree-
ments Act.”

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the International Monetary Fund
(herein after referred to as the “Fund”), and in the International
Bank for Reconstruction and Development (hereinafter referred to
as the “Bank”), provided for the Articles of Agreement of the Fund
and the Articles of Agreement of the Bank as set forth in the Final
Act of the United Nations Monetary and Financial Conference
dated July 22, 1944, and deposited in the archives of the Depart-
ment of State.

APPOINTMENT OF GOVERNORS, EXECUTIVE DIRECTORS, AND
ALTERNATES

SEC. 3.2 (a) The President, by and with the advice and consent
of the Senate, shall appoint a governor of the Fund who shall also
serve as governor of the Bank, and an executive director of the
Fund and an executive director of the Bank. The executive direc-
tors so appointed shall also serve provisional executive directors of
the Fund and the Bank for the purposes of the respective Articles
of Agreement. The term of office for the governor of the Fund and
of the Bank shall be five years. The term of office for the executive
directors shall be two years, but the executive directors shall re-
main in office until their successors have been appointed.

(b) The President, by and with the advice and consent of the Sen-
ate, shall appoint an alternate for the governor of the fund and an
alternate for the governor of the Bank.? The President, by and with
the advice and consent of the Senate, shall appoint an alternate for
each of the executive directors. The alternate for each executive di-
rector shall be appointed from among individuals recommended to
the President by the executive director. The terms of office for al-
ternates for the governor and the executive directors shall be the
same as the terms specified in subsection (a) for the governor and
executive directors.

(¢)* Should the provisions of Schedule D of the Articles of Agree-
ment of the Fund apply, the Governor of the Fund shall also serve
as councillor, shall designate an alternate for the councillor, and
may designate associates.

(d)* (1) No person shall be entitled to receive any salary or
other compensation from the United States for services as a Gov-
ernor, executive director, councillor, alternate, or associate.

122 U.S.C. 286.

222 U.S.C. 286a. See sec. 3 of the International Finance Corporation Act, page 51. See sec.
3 of the International Development Association Act, page 41.

3Public Law 93-94 (87 Stat. 314) struck out “who shall also serve as alternate for the gov-
ernor of the bank” and inserted in lieu thereof “and an alternate for the governor of the Bank”.

4Upon entry into force on April 1, 1978 of the amendments to the Articles of Agreement to
the IMF, subsecs. (c) and (d), as provided for in sec. 2 of Public Law 94-564, became effective.
The old subsec. (c) language that was struck out was essentially the same as the new subsec.
(d)(1) but without references to the councillor or associate.

5Sec. 2 of Public Law 95-435 (92 Stat. 1051) added the paragraph designation “(1)” and added
paras. (2) and (3).
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(2)5 The United States executive director of the Fund shall not
be compensated by the Fund at a rate in excess of the rate pro-
vided for an individual occupying a position at level IV of the Exec-
utive Schedule under section 5315 of title 5, United States Code.
The United States alternate executive director of the Fund shall
not be compensated by the Fund at a rate in excess of the rate pro-
vided for an individual occupying a position at level V of the Execu-
tive Schedule under section 5316 of title 5, United States Code.

(3)5 The Secretary of the Treasury shall instruct the United
States executive director of the Fund to present to the Fund’s Exec-
utive Board a comprehensive set of proposals, consistent with
maintaining high levels of competence of Fund personnel and con-
sistent with the Articles of Agreement, with the objective of assur-
ing that salaries and other compensation accorded Fund employees
do not exceed those received by persons filling similar levels of re-
sponsibility within national government service or private industry.
The Secretary shall report these proposals together with any meas-
ures adopted by the Fund’s Executive Board to the Congress prior
to February 1, 1979.

NATIONAL ADVISORY COUNCIL ON INTERNATIONAL MONETARY AND
FINANCIAL PROBLEMS

SEC. 4.6 (a) In order to coordinate the policies and operations of
the representatives of the United States on the Fund and the Bank
and of all agencies of the Government which make or participate
in making foreign loans or which engage in foreign financial, ex-
change or monetary transactions, there is hereby established the
National Advisory Council on International Monetary and Finan-
cial Problems (hereinafter referred to as the “Council”), consisting
of the Secretary of the Treasury, as Chairman, the Secretary of
State, the Secretary of Commerce, the Chairman of the Board of
Governors of the Federal Reserve System,? the President of the Ex-
port-Import Bank of Washington, and during such period as the

622 U.S.C. 286b. See sec. 5 of the International Finance Corporation Act, page 42. See sec.
4 of the International Development Association Act and sec. 4 of the Inter-American Develop-
ment Bank Act, pages 51 and 62, respectively.

For revisions of functions and status of the Council, see Reorganization Plan No. 4 of 1965
(sec. 16, sec. 3(a) and sec. 3(b)). See also Executive Order 11269.

7The material following “Federal Reserve System,” read as follows in the original Act: “and
the Chairman of the Board of Trustees of the Export-Import Bank of Washington”. Sec. 4(a) has
been amended as follows:

(1) The Economic Corporation Act of 1948 (62 Stat. 141), sec. 106 of which amended sec. 4(a)
so as to include the Administrator for Economic Cooperation “during such period as the Eco-
nomic Cooperation Administration shall continue to exist”;

(2) The Mutual Security Act of 1951 (65 Stat. 378), sec. 501(e)(2) of which amended sec. 4(a),
by striking out “Economic Cooperation Administration” and “Administrator for Economic Co-
operation” and inserting in lieu thereof “Mutual Security Agency” and “Director for Mutual Se-
curity”, respectively;

(3) Reorganization Plan No. 5 of 1953, effective June 30, 1953 (67 Stat. 637), sec. 7 of which
abolished the function of the Chairman of the Board of Directors of the Export-Import Bank of
Washington of being a member of the National Advisory Council;

(4) Reorganization Plan No. 7 of 1953, effective August 1, 1953 (67 Stat. 6400), sec. 4 of which
provided that the Director of the Foreign Operations Administration should be a member of the
National Advisory Council; and

(5) Public Law 83-570 (68 Stat. 677, 678), sec. 2 of which inserted the part of the text quoted
above following “the Federal Reserve System”.

Executive Order 10610 (20 F.R. 3179; effective July 1, 1955), abolished the Foreign Operations
Administration and the Office of Director of the Foreign Operations Administration, and the
membership of the Director of the Foreign Operations Administration on the National Advisory
Council thereby expired by operation of law effective on that date.
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Foreign Operations Administration shall continue to exist, the Di-
rector of the Foreign Operations Administration.

(b)(1) The Council, after consultation with the representatives of
the United States on the Fund and the Bank, shall recommend to
the President general policy directives for the guidance of the rep-
resentatives of the United States on the Fund and the Bank.

(2) The Council shall advise and consult with the President and
the representatives of the United States on the Fund and the Bank
on major problems arising in the administration of the Fund and
the Bank.

(3) The Council shall coordinate, by consultation or otherwise, so
far as is practicable, the policies and operations of the representa-
tives of the United States on the Fund and the Bank, the Export-
Import Bank of Washington and all other agencies of the Govern-
ment to the extent that they make or participate in the making of
foreign loans or engage in foreign, financial, exchange or monetary
transactions.

(4) Whenever, under the Articles of Agreement of the Fund or
the Articles of Agreement of the Bank, the approval, consent or
agreement of the United States is required before an act may be
done by the respective institutions, the decision as to whether such
approval, consent, or agreement, shall be given or refused shall (to
the extent such decision is not prohibited by section 5 of this Act)
be made by the Council, under the general direction of the Presi-
dent. No governor, executive director, or alternate representing the
United States shall vote in favor of any waiver of condition under
article V, section 4, or in favor of any declaration of the United
States dollar as a scarce currency under article VII, section 3, of
the Articles of Agreement of the Fund, without prior approval of
the Council.

(5)8 The Council shall make such reports and recommendations
to the President as he may from time to time request, or as the
Council may consider necessary to more effectively or efficiently ac-
complish the purposes of this Act or the purposes for which the
Council is created.

(6)8 The general policy objectives of the guidance of the United
States Executive Director of the Bank shall take into account the
effect that development assistance loans have upon individual in-
dustry sectors and international commodity markets—

(A) to minimize projected adverse impacts; and

(B) to avoid, wherever possible, government subsidization of
production and exports of international commodities without
regard to economic conditions in the markets for such commod-
ities.

8Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) of the International Development and Finance
Act of 1989 (Public Law 101-240; 103 Stat. 2518) repealed clauses (5) and (6), and redesignated
izlauses (7) and (8) as clauses (5) and (6), respectively. Clauses (5) and (6) formerly read as fol-
ows:

“(5) The Council shall transmit to the President and to the Congress an annual report with
respect to the participation of the United States in the Fund and Bank.

“(6) Each such report shall contain such data concerning the operations and policies of the
Fund and Bank, such recommendations concerning the Fund and Bank, and such other data
and material as the Council may deem appropriate.”.
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(c) The representatives of the United States on the Fund and the
Bank, and the Export-Import Bank of Washington (and all other
agencies of the Government to the extent that they make or partici-
pate in the making of foreign loans or engage in foreign financial,
exchange or monetary transactions) shall keep the Council fully in-
formed of their activities and shall provide the Council with such
further information or data in their possession as the Council may
deem necessary to the appropriate discharge of its responsibilities
under this Act.

CERTAIN ACTS NOT TO BE TAKEN WITHOUT AUTHORIZATION

SEC. 5.9 Unless Congress by law authorizes such action, neither
the President nor any person or agency shall on behalf of the
United States (a) request or consent to any change in the quota of
the United States under article III, section 2(a), of the Articles of
Agreement of the Fund; (b) propose a par value for the United
States dollar under paragraph 2, paragraph 4, or paragraph 10 of
schedule C of the Articles of Agreement of the Fund; (c) propose
any change in the par value of the United States dollar under
paragraph 6 of schedule C of the Articles of Agreement of the
Fund, or approve any general change in par values under para-
graph 11 of schedule C; (d) subscribe to additional shares of stock
under article II, section 3, of the Articles of Agreement of the Bank;
(e) accept any amendment under article XXVIII of the Articles of
Agreement of the Fund on article VIII of the Articles of Agreement
of the Bank; (f) make any loan to the Fund or the Bank; or (g)1°
approve any disposition of Fund gold, unless the Secretary certifies
to the Congress that such disposition is necessary for the Fund to
restitute gold to its members, or for the Fund to provide liquidity
that will enable the Fund to meet member country claims on the
Fund or to meet threats to the systemic stability of the inter-
national financial system. Unless Congress by law authorizes such
action, no governor or alternate appointed to represent the United
States shall vote for an increase of capital stock of the Bank under

922 U.S.C. 286¢. Upon entry into force on April 1, 1978, of the amendments to the Articles
of Agreement of the IMF, the first sentence of sec. 5, as provided for by sec. 3 of Public Law
94-564, was amended and restated. It formerly read as follows:

“Unless Congress by law authorizes such action, neither the President nor any person or agen-
cy shall on behalf of the United States (a) request or consent to any change in the quota of
the United States under article III, section 2, of the Articles of Agreement of the Fund; (b) pro-
pose or agree to any change in the par value of the United States dollar under article IV, section
5, or article XX, section 4, of the Articles of Agreement of the Fund, or approve any general
change in par values under article IV, section 7; (c) subscribe to additional shares of stock under
article II, section 3, of the Articles of Agreement of the Bank; (d) accept any amendment under
article XVII of the Articles of Agreement of the Fund or article VIII of the Articles of Agreement
of the Bank; (e) make any loan to the Fund or the Bank.”.

10 Clause (g) which had been added as part of the amendment described in footnote 9, was
further amended by sec. 4(a)(1) of Public Law 95-147 (91 Stat. 1228) to read “approve either
the disposition of more than 25 million ounces of Fund gold for the benefit of the Trust Fund
established by the Fund on May 6, 1976, or the establishment of any additional trust fund
whereby resources of the International Monetary Fund would be used for the special benefit of
a single member, or of a particular segment of the membership, of the Fund.” Although it never
became effective, the original clause (g) read as follows:

“(g) approve the establishment of any additional trust fund, for the special benefit of a single
member, or of a particular segment of the membership, of the Fund.”

Sec. 504(d)(1) of Public Law 106-113 (113 Stat 1501A-317) further amended clause (g) by
striking the clause as read above and inserting “approve any disposition of Fund gold, unless
the Secretary certifies to the Congress that such disposition is necessary for the Fund to
restitute gold to its members, or for the Fund to provide liquidity that will enable the Fund
to meet member country claims on the Fund or to meet threats to the systemic stability of the
international financial system.”.
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article II, section 2, of the Articles of Agreement of the Bank, if
such increase involves an increased subscription on the part of the
United States.!l Neither the President nor any person or agency
shall, on behalf of the United States, consent to any borrowing
(other than borrowing from a foreign government or other official
public source) by the Fund or funds denominated in United States
dollars, unless the Secretary of the Treasury transmits a notice of
such proposed borrowing to both Houses of the Congress at least
60 days prior to the date on which such borrowing is scheduled to
occur.12

DEPOSITORIES

SEC. 6.13 Any Federal Reserve Bank which is requested to do so
by the Fund or the Bank shall act as its depository or its fiscal
agent, and the Board of Governors of the Federal Reserve System
shall supervise and direct the carrying out of these functions by the
Federal Reserve banks.

PAYMENT OF SUBSCRIPTIONS

SEC. 7. (a) Subsection (c) of section 10 of the Gold Reserve Act
of 1934, as amended (U.S.C. title 31, sec. 822a),14 is amended to
read as follows:

“(c) The Secretary of the Treasury is directed to use
$1,800,000,000 of the fund established in this section to pay part
of the subscription of the United States to the International Mone-
tary Fund; and any repayment thereof shall be covered into the
Treasury as a miscellaneous receipt.”.

(b) 15 The Secretary of the Treasury is authorized to pay the bal-
ance 16 of the subscription of the United States to the Fund not pro-
vided for in subsection (a) and to pay the subscription of the United
States to the Bank from time to time when payments are required
to be made to the Bank. For the purpose of making these pay-
ments, the Secretary of the Treasury is authorized to use as a pub-
lic-debt transaction $8,675,000,000 16 of the proceeds of any securi-
ties hereafter issued under the Second Liberty Bond Act, as amend-
ed, and the purposes for which securities may be issued under that
Act are extended to include such purpose. Payment under this sub-
section of the subscription of the United States to the Fund or the
Bank and repayments thereof shall be treated as public-debt trans-
actions of the United States.

(c) For the purpose of keeping to a minimum the cost to the
United States of participation in the Fund and the Bank, the Sec-
retary of the Treasury, after paying the subscription of the United
States to the Fund, and any part of the subscription of the United
States to the Bank required to be made under article II, section

11Sec. 1(2) of Public Law 89-126 (79 Stat. 519) inserted “, if such increase involves an in-
creased subscription on the part of the United States”.

12Sec. 811 of Public Law 98-181 (97 Stat. 1274) added this sentence.

1322 U.S.C. 286d.

14 Public Law 97-258 recodified title 31, U.S.C., and sec. 822a became sec. 5302. Public Law
97-258, in redesignating sec. 822a as sec. 5302, also amended the text, and the amendment
made to subsec. (c) by this section was omitted.

1522 U.S.C. 286e.

16Sec. 2 of Public Law 86-48 (73 Stat. 80) struck out “of $950,000,000” after “authorized to
pay the balance”, and struck out “$4,125,000,000” and inserted in lieu thereof “$8,675,000,000”.
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7(1), of the Articles of Agreement of the Bank, is authorized and di-
rected to issue special notes of the United States from time to time
at par and to deliver such notes to the Fund and the Bank in ex-
change for dollars to the extent permitted by the respective Articles
of Agreement. The special notes provided for in this subsection
shall be issued under the authority and subject to the provisions
of the Second Liberty Bond Act, as amended, and the purposes for
which securities may be issued under that Act are extended to in-
clude the purposes for which special notes are authorized and di-
rected to be issued under the subsection, but such notes shall bear
no interest, shall be non-negotiable, and shall be payable on de-
mand of the Fund or the Bank, as the case may be. The face
amount of special notes issued to the Fund under the authority of
this subsection and outstanding at any one time shall not exceed
in the aggregate the amount of the subscription of the United
States actually paid to the Fund and the dollar equivalent of cur-
rencies and gold which the United States shall have purchased
from the Fund in accordance with Articles of Agreement,!” and the
face amount of such notes issued to the Bank and outstanding at
any one time shall not exceed in the aggregate the amount of the
subscription of the United States actually paid to the Bank under
article II, section 7(i), of the Articles of Agreement of the Bank.

(d) Any payment made to the United States by the Fund or the
Bank as a distribution of net income shall be covered into the
Treasury as a miscellaneous receipt.

OBTAINING AND FURNISHING INFORMATION

SEC. 8.18 (a) Whenever a request is made by the Fund to the
United States as a member to furnish data under article VIII, sec-
tion 5, of the Articles of Agreement, of the Fund, the President
may, through any agency he may designate, require any person to
furnish such information as the President may determine to be es-
sential to comply with such request. In making such determination
the President shall seek to collect the information only in such de-
tail as is necessary to comply with the request of the Fund. No in-
formation so acquired shall be furnished to the Fund in such detail
that the affairs of any person are disclosed.

(b) In the event any person refuses to furnish such information
when requested to do so, the President, through any designated
governmental agency, may by subpoena require such person to ap-
pear and testify or to appear and produce records and other docu-
ments, or both. In case of contumacy by, or refusal to obey a sub-
poena served upon any such person, the district court for any dis-
trict in which such person is found or resides or transacts business,
upon application by the President or any governmental agency des-
ignated by him, shall have jurisdiction to issue an order requiring
such person to appear and give testimony or appear and produce
records and documents, or both; and any failure to obey such order
of the court may be punished by such court as a contempt thereof.

17Sec. 2 of Public Law 87-490 (76 Stat. 105) inserted “and the dollar equivalent of currencies
and gold which the United States shall have purchased from the Fund in accordance with Arti-
cles of Agreement”.

1822 U.S.C. 286f.



10 Bretton Woods Agreements Act (P.L. 79-171) Sec. 9

(c) It shall be unlawful for any officer or employee of the Govern-
ment, or for any adviser or consultant to the Government, to dis-
close, otherwise than in the course of official duty, any information
obtained under this section, or to use such information for his per-
sonal benefit. Whoever violates any of the provisions of this sub-
section shall, upon conviction, be fined not more than, $5,000, or
imprisoned for not more than five years, or both.

(d) The term “person” as used in this section means an indi-
vidual, partnership, corporation or association.

FINANCIAL TRANSACTIONS WITH FOREIGN GOVERNMENTS IN DEFAULT

SEC. 9. The Act entitled “An Act to prohibit financial trans-
actions with any foreign government in default of its obligations to
the United States”, approved April 13, 1934 (U.S.C. title 31, sec.
804a),1? is amended by adding at the end thereof a new section to
read as follows:

“SEC. 3. While any foreign government is a member both of the
International Monetary Fund and of the International Bank for Re-
construction and Development, this Act shall not apply to the sale
or purchase of bonds, securities, or other obligations of such gov-
ernment or any political subdivision thereof or of any organization
or association acting for or on behalf of such government or polit-
ical subdivision, or to the making of any loan to such government,
political subdivision, organization, or association.”.

JURISDICTION AND VENUE OF ACTIONS

SEC. 10.20 For the purpose of any action which may be brought
within the United States or its Territories or possessions by or
against the Fund or the Bank in accordance with the Articles of
Agreement of the Fund or the Articles of Agreement of the Bank,
the Fund or the Bank, as the case may be, shall be deemed to be
an inhabitant of the Federal judicial district in which its principal
office in the United States is located, and any such action at law
or in equity to which either the Fund or the Bank shall be a party
shall be deemed to arise under the laws of the United States, and
the district courts of the United States shall have original jurisdic-
tion of any such action. When either the Fund or the Bank is a de-
fendant in any such action, it may, at any time before the trial
thereof, remove such action from a State court into the district
court of the United States for the proper district by following the
procedure for removal of causes otherwise provided by law.

STATUS, IMMUNITIES AND PRIVILEGES

SEC. 11.21 The provisions of article IX, sections 2 to 9, both inclu-
sive, and the first sentence of article VIII, section 2(b), of the Arti-
cles of Agreement of the Fund, and the provisions of article VI, sec-
tion 5(), and article VII, sections 2 to 9, both inclusive, of the Arti-
cles of Agreement of the Bank, shall have full force and effect in

19Sec. 21 of the Act of June 25, 1948 (62 Stat. 862) repealed 31 U.S.C. 804a. Matters related
to financial transactions with foreign governments in default to the United States are now cov-
ered by 18 U.S.C. 955.

2022 U.S.C. 286¢.

2122 U.S.C. 286h.
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the United States and its Territories and possessions upon accept-
ance of membership by the United States in, and the establishment
of, the Fund and the Bank, respectively.

STABILIZATION LOANS BY THE BANK

SEC. 12.22 The governor and executive director of the Bank ap-
pointed by the United States are hereby directed to obtain prompt-
ly an official interpretation by the Bank as to its authority to make
or guarantee loans for programs of economic reconstruction and the
reconstruction of monetary systems, including loan-term stabiliza-
tion loans. If the Bank does not interpret its powers to include the
making or guaranteeing of such loans, the governor of the Bank
representing the United States is hereby directed to propose
promptly and support an amendment to the Articles of Agreement
for the purpose of explicitly authorizing the Bank, after consulta-
tion with the Fund, to make or guarantee such loans. The Presi-
dent is hereby authorized and directed to accept an amendment to
that effect on behalf of the United States.

STABILIZATION OPERATIONS BY THE FUND

SEC. 13.23 (a) The governor and executive director of the Fund
appointed by the United States are hereby directed to obtain
promptly an official interpretation by the Fund as to whether its
authority to use its resources extends beyond current monetary sta-
bilization operations to afford temporary assistance to members in
connection with seasonal, cyclical, and emergency fluctuations in
the balance of payments of any member for current transactions,
and whether it has authority to use its resources to provide facili-
ties for relief, reconstruction, or armaments, or to meet a large or
sustained outflow of capital on the part of any member.

(b) If the interpretation by the Fund answers in the affirmative
any of the questions stated in subsection (a), the governor of the
Fund representing the United States is hereby directed to propose
promptly and support an amendment to the Articles of Agreement
for the purpose of expressly negativing such interpretation. The
President is hereby authorized and directed to accept an amend-
ment to that effect on behalf of the United States.

FURTHER PROMOTION OF INTERNATIONAL ECONOMIC RELATIONS

SEC. 14.24 (a)25 In the realization that additional measures of
international economic cooperation are necessary to facilitate the
expansion and balanced growth of international trade and render
most effective the operations of the Fund and the Bank, it is here-
by declared to be the policy of the United States to seek to bring
about further agreement and cooperation among nations and inter-
national bodies, as soon as possible, on ways and means which will
best reduce obstacles to and restrictions upon international trade,
eliminate unfair trade practices, promote mutually advantageous
commercial relations, and otherwise facilitate the expansion and

2222 U.S.C. 286i.

2322 U.S.C. 286;.

24221U.S.C. 286k.

25Sec. 4(a)(2) of Public Law 95-147 (91 Stat. 1228) added subsection designation “(a)” and a
new subsec. (b).
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balanced growth of international trade and promote the stability of
international economic relations. In considering the policies of the
United States in foreign lending and the policies of the Fund and
the Bank, particularly in conducting exchange transactions, the
Council and the United States representatives on the Fund and the
Bank shall give careful consideration to the progress which has
been made in achieving such agreement and cooperation.

(b)25 The President shall, upon the request of any committee of
the Congress with legislative or oversight jurisdiction over mone-
tary policy or the International Monetary Fund, provide to such
committee any appropriate information relevant to that commit-
tee’s jurisdiction which is furnished to any department or agency
of the United States by the International Monetary Fund. The
President shall comply with this provision consistent with United
States membership obligations in the International Monetary Fund
and subject to such limitations as are appropriate to the sensitive
nature of the information.

SEC. 15.26 (a) Any securities issued by International Bank for Re-
construction and Development (including any guaranty by the
Bank, whether or not limited in scope), and any securities guaran-
teed by the Bank as to both principal and interest, shall be deemed
to be exempted securities within the meaning of paragraph (A)(2)
of section 3 of the Act of May 27, 1933, as amended (U.S.C., title
15, sec. 77¢), and paragraph (a)(12) of section 3 of the Act of June
6, 1934, as amended (U.S.C., title 15, sec. 78¢). The Bank shall file
with the Securities and Exchange Commission such annual and
other reports with regard to such securities as the Commission
shall determine to be appropriate in view of the special character
of the Bank and its operations and necessary in the public interest
for the protection of investors.

(b)27 * * * [Repealed—1989]

SEC. 16.28 (a) The United States Governor of the Fund is author-
ized to request and consent to an increase of $1,375,000,000 in the
quota of the United States under article III, section 2, of the arti-
cles of agreement of the Fund as proposed in the resolution of the
Board of Governors of the Fund dated February 2, 1959.

(b) The United States Governor of the Bank is authorized (1) to
vote for increases in the capital stock of the Bank under article II,
section 2, of the Articles of Agreement of the Bank, as rec-
ommended in the resolution of the Board of Governors of the Bank
dated February 2, 1959, and (2) if such increases become effective
to subscribe on behalf of the United States to thirty-one thousand

2622 U.S.C. 286k-1. Sec. 2 of Public Law 81-142 (63 Stat. 298-299) added sec. 15.

27Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) of the International Development and Finance
Act of 1989 (Public Law 101-240; 103 Stat. 2518) repealed sec. 15(b), which read as follows:

“The reports of the National Advisory Council provided for in section 4(a)(6) of the Bretton
Woods Agreements Act shall also cover and include the effectiveness of the provisions of section
15(a) of this Act and the exemption for securities issued by the Bank provided by Section 8 of
the National Bank Act in facilitating the operations of the Bank and the extent to which the
operations of the Bank may assist in financing European recovery and the reconstruction and
development of the economic resources of member countries of the Bank and the recommenda-
tions of the Council as to any modifications it may deem desirable in the provisions of this Act.”.

2822 U.S.C. 286e-1.
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seven hundred and fifty additional shares of stock under article II,
section 3, of the Articles of Agreement of the Bank.

SEC. 17.29 (a) In order to carry out the purposes of the decision
of January 5, 1962, and February 24, 1983, and January 27,
1997,30 as amended in accordance with their terms,3! of the Execu-
tive Directors of the International Monetary Fund, the Secretary of
the Treasury is authorized to make loans, in an amount not to ex-
ceed the equivalent of 6,712,000,00032 Special Drawing Rights,
limited to such amounts as are provided in advance in appropria-
tions Acts,33 except that prior to activation, the Secretary of the
Treasury shall certify that supplementary resources are needed to
forestall or cope with an impairment of the international monetary
system and that the Fund has fully explored other means of fund-
ing,34 to the Fund under article VII, section 1(i),3% of the Articles
of Agreement of the Fund. Any loan under the authority granted
in this subsection shall be made with due regard to the present and
grospective balance of payments and reserve position of the United

tates.

(b) For the purpose of making loans to the International Mone-
tary Fund pursuant to this section, there is hereby authorized to
be appropriated 6,712,000,000 Special Drawing Rights, except that
prior to activation, the Secretary of the Treasury shall certify
whether supplementary resources are needed to forestall or cope
with an impairment of the international monetary system and that
the Fund has fully explored other means of funding,3¢ to remain
available until expended to meet calls by the International Mone-
tary Fund. Any payments made to the United States by the Inter-
national Monetary Funds as a repayment on account of the prin-
cipal of a loan made under this section shall continue to be avail-
able for loans to the International Monetary Fund.

(c) Payments of interest and charges to the United States on ac-
count of any loan to the International Monetary Fund shall be cov-
ered into the Treasury as miscellaneous receipts. In addition to the
amount authorized in subsection (b), there is hereby authorized to
be appropriated such amounts as may be necessary for the pay-
ment of charges in connection with any purchases of currencies or
gold by the United States from the International Monetary Fund.

2922 U.S.C. 286e-z. Public Law 87-490 (76 Stat. 105) added sec. 17.

30 Sec. 609(1)(A) of Public Law 105-277 (112 Stat. 2681-224) struck out “and February 24,
1983” and inserted in lieu thereof “February 24, 1983, and January 27, 1997”.

31Sec. 802(a)(1) of Public Law 98-181 (97 Stat. 1268) inserted “and February 24, 1983, as
amended in accordance with their terms,”.

32Sec. 609(1)(B) of Public Law 105-277 (112 Stat. 2681-224) struck out “4,250,000,000” and
inserted in lieu thereof “6,712,000,000”.

33 Sec. 1101(b) of Public Law 98-181 (97 Stat. 1287) appropriated for an increase in loans to
the IMF under the General Arrangements to Borrow, the dollar equivalent of 4,250 million Spe-
cial Drawing Rights, less $2 billion previously approprlated by Public Law 87-872.

34 Sec. 802(a)(1) of Public Law 98-181 (97 Stat. 1268) struck out “not to exceed $2,000,000,000
outstanding at any one time” and inserted in lieu thereof the words to this point begmmng with
“in an amount not to exceed the equivalent of”.

35Upon entry into force of the amendments to the Articles of Agreement of the IMF on April
1, 1978, this reference to sec. 1(i) was substituted in lieu of a reference to sec. 2(i), as had been
prov1ded for by sec. 4 of Public Law 94-564.

36 Sec. 802(a)(2) of Public Law 98-181 (97 Stat. 1268) struck out “$2,000,000,000” and inserted
in lieu thereof “4,250,000,000 Special Drawing Rights, except that prior to actlvatlon the Sec-
retary of the Treasury shall certify whether supplementary resources are needed to forestall or
cope with an impairment of the international monetary system and that the Fund has fully ex-
plored other means of funding,

Sec. 609(2) of Public Law 105277 (112 Stat. 2681-224) subsequently struck out
“4,250,000,000” and inserted in lieu thereof “6,712,000,000”.
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(d)37 Unless the Congress by law so authorizes, neither the
President, the Secretary of the Treasury, nor any other person act-
ing on behalf of the United States, may instruct the United States
Executive Director to the Fund to consent to any amendment to the
Decision of February 24, 1983, or the Decision of January 27,
1997,38 of the Executive Directors of the Fund, if the adoption of
such amendment would significantly alter the amount, terms, or
conditions of participation by the United States in the General Ar-
rangements to Borrow or the New Arrangements to Borrow, as ap-
plicable.39

SEC. 18.40 Any purchases of currencies or gold by the United
States from the International Monetary Fund may be transferred
to and administered by the Fund established by section 10 of the
Gold Reserve Act of 1934, as amended (31 U.S.C. 822a),4! for use
in accordance with the provisions of that section. The Secretary of
the Treasury is authorized to utilize the resources of that fund for
the purpose of any repayments in connection with such trans-
actions.

SEC. 19.42 The United States Governor of the Bank is authorized
to vote for an increase of $1,000,000,000 in the authorized capital
stock of the Bank under Article II, section 2, of the Articles of
Agreement of the Bank, as recommended in the report, dated No-
vember 6, 1962, to the Board of Governors of the Bank by the
Bank’s Executive Directors.

SEC. 20.43 (a) The United States Governor of the Fund is author-
ized to consent to an increase of $1,035,000,000 in the quota of the
United States in the Fund.

(b) In order to pay the increase in the United States subscription
to the Fund provided for in this section, there is hereby authorized
to be appropriated $1,035,000,000, to remain available until ex-
pended.

SEC. 21.44 The United States Governor of the Bank is authorized
to agree to an amendment to the Articles of Agreement of the Bank
to permit the Bank to make, participate in, or guarantee loans to
the International Finance Corporation for use in the lending oper-
ations of the latter.

SEC. 22.45 (a) The United States Governor of the Bank is author-
ized to consent to an increase of $1,540,000,000 in the quota of the
United States in the Fund.

(b) In order to pay the increase in the United States quota in the
Fund provided for in this section, there is hereby authorized to be
appropriated $1,540,000,000, to remain available until expended.

SEC. 23.46 (a) The United States Governor of the Bank is author-
ized (1) to vote for an increase of $3,000,000,000 in the authorized

37Sec. 802(a)(3) of Public Law 98-181 (97 Stat. 1268) added subsec. (d).

38Sec. 609(3)(A) of Public Law 105-277 (112 Stat. 2681-224) inserted “or the Decision of Jan-
uary 27, 1997,” after February 24, 1983,”.

39Sec. 609(3)(B) of Public Law 105-277 (112 Stat. 2681-224) inserted “or the New Arrange-
ments to Borrow, as applicable” before the period.

4022 U.S.C. 286-3. Public Law 87—490 (76 Stat. 105) added sec. 18.

41Public Law 97-258 recodified title 31, U.S.C., and sec. 822a became sec. 5302.

4222 U.S.C. 286e—1a. Public Law 88-178 (77 Stat. 234) added sec. 19.

4322 U.S.C. 286e—1b. Public Law 89-31 (79 Stat. 119) added sec. 20.

4422 U.S.C. 286e—4. Public Law 89-126 (79 Stat. 519) added sec. 21.

4522 U.S.C. 286e—1c. Public Law 91-599 (84 Stat. 1657) added sec. 22.

4622 U.S.C. 286e—1d. Public Law 91-599 (84 Stat. 1657) added sec. 23.
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capital stock of the Bank, and (2) if such increase becomes effec-
tive, to subscribe on behalf of the United States to two thousand
four hundred and sixty-one additional shares of the capital stock of
the Bank.

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there is hereby au-
thorized to be appropriated $246,100,000 to remain available until
expended.

SEC. 24.47 The United States Governor of the Bank is authorized
to accept the amendments to the Articles of Agreement of the Fund
approved in resolution numbered 31-4 of the Board of Governors
of the Fund.

SEC. 25.48 The United States Governor of the Bank is authorized
to consent to an increase in the quota of the United States in the
Fund equivalent to 1,705 million Special Drawing Rights.

SEC. 26.49 The United States Governor of the Bank is directed
to vote against the establishment of a Council authorized under Ar-
ticle XII, Section 1 of the Fund Articles of Agreement as amended,
if under any circumstances the United States’ vote in the Council
would be less than its weighted vote in the Fund.

SEC. 27.50 (a) The United States Governor of the Bank is author-
ized—

(1) to vote for an increase of seventy thousand shares in the
authorized capital stock of the Bank; and

(2) if such increase becomes effective, to subscribe on behalf
of the United States to thirteen thousand and five additional
shares of the capital stock of the Bank: Provided, however,
That any subscription to additional shares shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriation Acts.51

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there are hereby au-
thorized to be appropriated, without fiscal year limitations,
$1,568,856,318 for payment by the Secretary of the Treasury.52

SEC. 28.53 (a) For the purpose of participation of the United
States in the Supplementary Financing Facility (hereinafter re-
ferred to as the “facility”) established by the decision numbered
5508—(77/127) of the Executive Directors of the Fund, the Secretary
of the Treasury is authorized to make resources available as pro-
vided in the decision numbered 5509—(77/127) of the Fund, in an

4722 U.S.C. 286e-5. Sec. 1 of Public Law 94-564 (90 Stat. 2660) added sec. 24.

4822 U.S.C. 286e-1e. Sec. 1 of Public Law 94-564 (90 Stat. 2660) added sec. 25.

4922 U.S.C. 286e—6. Sec. 1 of Public Law 94-564 (90 Stat. 2660) added sec. 26.

5022 U.S.C. 286e-1f. Sec. 201 of Public Law 95-118 (91 Stat. 1067) added sec. 27.

51Sec. 1312 of Public Law 97-35 (95 Stat. 740) amended and restated the proviso clause in
para. (2). It formerly read as follows: “That any subscription to additional shares shall be made
only after the amount required for such description has been appropriated.”.

521J.S. payments for this increase were made in the following amounts and Public Laws: fiscal
year 1978—$380 million ($38 million paid-in capital; $342 million callable capital) (Public Law
95-148); fiscal year 1979—$163.1 million ($16.3 million paid-in capital; $146.8 million callable
capital) (Public Law 95-481); fiscal year 1980—$163.1 million ($16.3 million paid-in capital;
$146.8 million callable capital) (Public Law 96-123); fiscal year 1981—$328 million ($32.8 mil-
lion paid-in capital; $295.2 million callable capital) (Public Law 96-536); fiscal year 1982 $371.7
million ($37.2 million paid-in capital; $334.5 million callable capital) (Public Law 97-121); fiscal
iear 1983—$163.2 million ($16.3 million paid-in capital; $146.9 million callable capital) (Public

aw 97-377).

5322 U.S.C. 286e-7. Sec. 1 of Public Law 95-435 (92 Stat. 1051) added sec. 28.
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amount not to exceed the equivalent of 1,450 million Special Draw-
ing Rights.

(b) The Secretary of the Treasury shall account, through the
Fund established by section 10 of the Gold Reserve Act of 1934 (31
U.S.C. 822a), for any adjustment in the value of monetary assets
held by the United States in respect to United States participation
in the facility.

(c) Notwithstanding any other provision of this section, the au-
thority of the Secretary to enter into agreements making resources
available under this section shall be limited to such amounts as are
appropriated in advance in appropriation Acts. Effective October 1,
1978, there are hereby authorized to be appropriated to the Sec-
retary of the Treasury, without fiscal year limitation, such sums as
are necessary to carry out subsection (a) of this section, but not to
exceed an amount of dollars equivalent to 1,450 million Special
Drawing Rights.5¢

SEC. 29.55 The Secretary of the Treasury shall instruct the
United States executive director to seek to assure that no decision
by the International Monetary Fund 56 undermines or departs from
United States policy regarding the comparability of treatment of
public and private creditors in cases of debt rescheduling where of-
ficial United States credits are involved.

SEC. 30.57 The Secretary of the Treasury shall instruct the
United States executive director on the Executive Board of the
International Monetary Fund to initiate a wide consultation with
the managing director of the Fund and other member country exec-
utive directors with regard to encouraging the staff of the Fund to
formulate stabilization programs 58 which, to the maximum feasible
extent, foster a broader base of productive investment and employ-
ment, especially in those productive activities which are designed
to meet basic human needs.

(b)59 * * * [Repealed—1989]

54 Title V of Public Law 95-481 (92 Stat. 1600) stated:

“For the purpose of participation by the United States, in an amount equivalent to
1,450,000,000 Special Drawing Rights, in the Supplementary Financing Facility established by
decision numbered 5508—(77/127) of the Executive Directors of the Fund, as provided in the deci-
sion numbered 5509—(77/127) of the Fund, and for the expenditures resulting therefrom, not to
exceed $1,831,640,000, to remain available until the termination of the facility:”.

5522 U.S.C. 286e-8. Sec. 3 of Public Law 95-435 (92 Stat. 1052) added sec. 29.

56 Sec. 5 of Public Law 96-389 (94 Stat. 1554) struck out “on the use of the facility” after
“International Monetrary Fund”.

5722 U.S.C. 286e-9. Sec. 4 of Public Law 95-435 (92 Stat. 1052) added sec. 30. Sec. 541(f)(2)
of International Development and Finance Act of 1989 (Public Law 101-240; 103 Stat. 2518)
struck out subsec. designation “(a)”.

58 Sec. 2(b) of Public Law 96-389 (94 Stat. 1553) struck out “entered into pursuant to loans
from the Supplementary Financing Facility” after “stabilization programs”.

59 Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) of the International Development and Finance
AlAct of 1989 (Public Law 101-240; 103 Stat. 2518) repealed subsec. (b). It formerly read as fol-
ows:

“(b) In order to gain a better understanding of the social, political and economic impact of the
Fund’s stabilization programs on borrowing countries, especially as it relates to the poor major-
ity within those countries, the United States Governor of the Fund shall prepare and submit,
not later than 180 days after the close of each calendar year, a report to the Congress. Such
report shall evaluate, to the maximum extent feasible, with respect to countries to which loans
are made during each year, the effects of policies of those countries which result from the stand-
by agreements on basic human needs in such countries.”.
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SEC. 31.60 * * * [Repealed—1981]

SEC. 32.61 The United States Governor of the Fund is authorized
to consent to an increase in the quota of the United States in the
Fund equivalent to 4,202.5 million Special Drawing Rights, limited
to such amounts as are appropriated in advance in appropriation
Acts.62

SEC. 33.63 (a) The President shall instruct the Secretary of the
Treasury, the Secretary of State, and other appropriate Federal of-
ficials to use all appropriate means to encourage countries, in for-
mulating economic adjustment programs to deal with their balance
of payments difficulties, to design those programs so as to safe-
guard, to the maximum feasible extent, jobs, investment, real per
capital income, policies to reduce the gap in wealth between rich
and poor, and social programs such as health, housing, and edu-
cation.

(b) To ensure the effectiveness of economic adjustment programs
supported by Fund resources and the reinforcement of those pro-
grams by longer term efforts to promote sustained growth and im-
proved living conditions—

(1) United States representatives to the Fund shall rec-
ommend and shall work for changes in Fund guidelines, poli-
cies, and decisions that would—

(A) permit stand-by arrangements to be extended beyond
three years, as necessary to enable Fund members to im-
plement their economic adjustment programs successfully;

(B) provide that in approving any economic adjustment
program the Fund shall take into account the effect such
program will have on jobs, investment, real per capita in-
come, the gap in wealth between the rich and poor, and so-
cial programs such as health, housing, and education, in
order to seek to minimize the adverse impact of those ad-
justment programs on basic human needs; and

(C) provide that letters of intent submitted to the Fund
in support of an economic adjustment program reflect that
the member country has taken into account the effect such
program will have on the factors listed in subparagraph
(B);

(2)(A) before voting on the approval of any standby arrange-
ment with respect to any economic adjustment program, the
United States Executive Director shall review—

60Sec. 137(a)(1) of Public Law 97-35 (95 Stat. 746) repealed sec. 31, which had required the
Secretary of the Treasury to submit an annual report to Congress on the status of human rights
in countries drawing on funds made available under the Supplementary Financing Facility of
the IMF. Originally added by sec. 4 of Public Law 95-435 (92 Stat. 1052). See sec. 701 of the
International Financial Institutions Act. See also sec. 116 of the Foreign Assistance Act of 1961
(Legislation on Foreign Relations Through 2008, vol. I-A) for a reporting requirement on country
human rights practices.

6122 U.S.C. 286e—1g. Sec. 1 of Public Law 96-389 (94 Stat. 1551) added sec. 32.

62Sec. 11 of Public Law 96-389 (94 Stat. 1555) struck out “to such extent or in such amounts
are provided in appropriation Acts” and inserted in lieu thereof “limited to such amounts as are
appropriated in advance in appropriation Acts”.

Public Law 96-544 (94 Stat. 3213) provided: “For an increase in the United States quota in
the International Monetary Fund, the dollar equivalent of 4,202.5 million Special Drawing
Rights (approximately $5,537,839,000), to remain available until expended, and balances equiva-
lent to the current SDR value of the United States quota in the Fund shall be merged with
this appropriation.”.

6322 U.S.C. 286s. Sec. 2(a) of Public Law 96-389 (94 Stat. 1551) added sec. 33.
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(i) any analysis of factors prepared by the Fund or the
member country in accordance with subparagraphs (B) and
(C) of paragraph (1), or

(i1) if no such analysis is prepared and available for such
review, an analysis which shall be prepared by the United
States Governor of the Fund which examines the effect of
the program on the factors listed in subparagraph (B) of
paragraph (1); and

(B) the United States Executive Director of the Fund shall
take into account the analysis reviewed pursuant to subpara-
graph (A) of this paragraph in voting on approval of that
standby arrangement;

(3) United States representatives to the Fund, to the Bank
and to other appropriate institutions shall work toward im-
proving coordination among these institutions and, in par-
ticular, shall work toward formulation of programs in associa-
tion with economic adjustment programs supported by Fund
resources which (A) will, among other things, promote employ-
ment, investment, real income per capita, improvements in in-
come distribution, and the objectives of social programs such as
health, housing, and education, and (B) will, to the maximum
extent feasible and consistent with the borrowing country’s
need to improve its balance of payments position within a rea-
sonable period, ameliorate any adverse effects of economic ad-
justment programs on the poor;

(4) United States representatives to the Fund and the Bank
shall seek amendments to decisions on policies on the use of
Fund and Bank resources to provide that where countries are
seeking Extended Fund Facility or upper credit tranche draw-
ings from the Fund and are eligible to receive financing from
the Bank, the Fund and Bank will coordinate their financing
activities in order—

(A) to take into account the effects of economic adjust-
ment programs on the areas listed in clause (A) of para-
graph (3),

(B) to provide, to the extent feasible, Bank project loans
designed to safeguard and further basic human needs in
countries adopting economic adjustment programs sup-
ported by Fund resources, and

(C) to provide, as appropriate, Bank financing for pro-
grams of structural adjustment that will facilitate develop-
ment of a productive economic base and greater attain-
ment of basic human needs objectives over the longer
term; and

(5) United States representatives to the Fund and the Bank
shall request the Fund and the Bank to provide periodic anal-
yses of the effects of economic adjustment programs supported
by Fund or Bank financing on jobs, investment, real income
per capita, income distribution, and social programs such as
health, housing, and education.

(c)64 * * * [Repealed—1989]

64Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
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SEC. 34.65 The Secretary of the Treasury, in consultation with
the United States Executive Director of the Fund, shall study and,
following consultations with member countries, shall report to the
Congress prior to May 15, 1981, with respect to—

(1) the current adequacy of Fund resources, together with
projected needs of the Fund over the next five years;

(2) the feasibility of increasing Fund liquidity by encouraging
the Fund to borrow directly from the governments of oil export-
ing countries;

(3) the feasibility of increasing Fund liquidity by encouraging
the Fund to borrow in private capital markets through the
issuance of securities backed by Fund resources;

(4) the feasibility of an offer by the Fund of incentives to oil
exporting countries, including financial guarantees by the
Fund for government-to-government loans to countries with
balance-of-payments deficits, in order to promote more direct
recycling of oil surpluses; and

(5) methods to enhance cooperation between commercial
banks and the Fund to promote the availability of adequate re-
sources for balance-of-payments financing.

SEC. 35.66 It is the sense of the Congress that the Secretary of
the Treasury and the United States Executive Director of the Fund
shall encourage member countries of the Fund to negotiate a dol-
lar-Special Drawing Rights substitution account in which equitable
burden sharing would exist among participants in the account.

SEC. 36.67 It is the sense of the Congress that it is the policy of
the United States that Taiwan (before January 1, 1979, known as
the Republic of China) shall be granted appropriate membership in
the Fund and that the United States Executive Director of the
Fund shall so notify the Fund.

SEC. 37.68 It is the policy of the United States that the Palestine
Liberation Organization should not be given membership in the
Fund or be given observer status or any other official status at any
meeting sponsored by or associated with the Fund. The United
States Executive Director of the Fund shall promptly notify the
Fund of such policy.

In the event that the fund provides either membership, observer
status, or any other official status to the Palestine Liberation Orga-
nization, such action would result in a serious diminution of United
States support. Upon review of such action, the President would be
required to report his recommendations to the Congress with re-
gard to any further United States participation in the Fund.?

and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) repealed subsec. (c). It formerly read as follows:

“(c) The National Advisory Council on International Monetary and Financial Policies shall in-
clude in each of its annual reports to the Congress a statement detailing the actions and
progress made in carrying out the requirements of subsections (a) and (b) of this section.”.

6522 U.S.C. 286t. Sec. 4(b) of Public Law 96-389 (94 Stat. 1553) added sec. 34.

6622 U.S.C. 286u. Sec. 4(b) of Public Law 96-389 (94 Stat. 1554) added sec. 35. A report re-
quired by sec. 35 from the Secretary of the Treasury by May 15, 1981, concerning progress made
in achieving the goal stated in the section, was struck out by sec. 1371(a)(2) of Public Law 97—
35 (95 Stat. 746).

6722 U.S.C. 286v. Sec. 6 of Public Law 96-389 (94 Stat. 1554) added sec. 36.

6822 U.S.C. 286w. Sec. 7 of Public Law 96-389 (94 Stat. 1554) added sec. 37.

69 Sec. 3 of the Middle East Peace Facilitation Act of 1993, as amended (Public Law 103-125;
107 Stat. 1309), authorized the President to suspend certain provisions of law as they applied

Continued
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SEC. 38.70 It is the sense of the Congress that in providing assist-
ance through loans or other means to any nation, in particular El
Salvador and Nicaragua, the Fund and the Bank should encourage
programs which assist the private sector to create an environment
which will stabilize the economy of the nation; and that the United
States representatives to the Fund and the Bank shall promote the
use of assistance by the Fund and the Bank to encourage such pro-
grams.

SdEC. 39.71 (a) The United States Governor of the Bank is author-
1zed—

(1) to vote to increase by three hundred and sixty-five thou-
sand shares the authorized capital stock of the Bank; and

(2) to subscribe on behalf of the United States to not more
than seventy-three thousand and ten shares of the capital
stock of the Bank: Provided, however, That not more than
seven and one-half percent ($658,305,195) of the price of the
shares subscribed may be paid in to the Bank on subscription,

to the P.L.O. or entities associated with it if certain conditions were met and the President so
certified and consulted with relevant congressional committees. This authority was continued in
the Middle East Peace Facilitation Act of 1994 (Public Law 103-236), and again in the Middle
East Peace Facilitation Act of 1995 (Public Law 104-107).

The President issued certifications, as provided for in the 1993, 1994, and 1995 Acts, in Presi-
dential Determination No. 94-13 of January 14, 1994 (59 F.R. 4777), which was extended until
January 1, 1995, by Presidential Determination No. 94-30 of June 30, 1994 (59 F.R. 35607);
until July 1, 1995, by Presidential Determination No. 95-12 of December 31, 1994 (60 F.R.
2673); until August 15, 1995, by Presidential Determination No. 95-31 of July 2, 1995 (60 F.R.
35827); until October 1, 1995, by Presidential Determination No. 95-36 of August 14, 1995 (60
F.R. 44725); until November 1, 1995, by Presidential Determination No. 95-50 of September 30,
1995 (60 F.R. 53093); until December 31, 1995, by Presidential Determination No. 96-5 of No-
vember 13, 1995 (60 F.R. 57821); until March 31, 1996, by Presidential Determination No. 96—
8 of January 4, 1996 (61 F.R. 2889); until June 15, 1996, by Presidential Determination No.
9620 of April 1, 1996 (61 F.R. 26019); until August 12, 1996, by Presidential Determination
No. 96-32 of June 14, 1996 (61 F.R. 32629); until February 12, 1997, by Presidential Determina-
tion No. 96-41 of August 12, 1996 (61 F.R. 43137); and until August 12, 1997, by Presidential
Determination No. 97-17 of February 21, 1997 (62 F.R. 9903).

Authority to waive certain provisions is continued in general provisions of the Foreign Oper-
ations, Export Financing, and Related Programs Appropriations Act, 2006 (Public Law 109-102);
see secs. 534(d), 544, 547, and 550. See also sec. 555, restricting aid unless the Secretary of
State certifies that certain conditions have been met pertalmng to Palestinian statehood, sec.
558, prohibiting assistance to the Palestinian Broadcasting Corporation, and sec. 559, West
Bank and Gaza Program.

On December 5, 1997, the President waived the provisions of sec. 1003 of the Anti-Terrorism
Act of 1987 (Public Law 100-204) through June 4, 1998 (Presidential Determination No. 98—
8; 62 F.R. 66255); further waived through November 26, 1998 (Presidential Determination No.
98-29; June 3, 1998; 63 F.R. 32711); through May 24, 1999 (Presidential Determination No. 98—
5; November 25, 1998; 63 F.R. 68145); through October 21, 1999 (Presidential Determination
No. 99-25; May 24, 1999; 64 F.R. 29537); through April 21, 2000 (Presidential Determination
00-2; October 21, 1999; 64 F.R. 58755); through October 21, 2000 (Presidential Determination
No. 2000—19 Aprll 21, 2000 65 F.R. 24852) through October 17, 2001 (Presidential Determina-
tion No. 01— 13 April 17 2001 66 F.R. 20585); through April 16, 2002 (Presidential Determina-
tion No. 2002 03 October 16, 2001 66 F.R. 53505); through October 16, 2002 (Presidential De-
termination No. 2002—14; April 16, 2002; 67 F.R. 20427); through April 16, 2003 (Presidential
Determination No. 03-03; October 16, 2002; 67 F.R. 65471); through October 16, 2003 (Presi-
dential Determination No. 2003-20; April 16, 2003; 68 F.R. 20327); through April 14, 2004
(Presidential Determination No. 2004-04; October 14, 2003; 68 F.R. 60841); through October 14,
2004 (Presidential Determination No. 2004-28; April 14, 2004; 69 F.R. 21679); through April
14, 2005 (Presidential Determination No. 2005-02; October 14, 2004; 69 F.R. 62795); through
October 14, 2005 (Presidential Determination No. 2005-22; April 14, 2005; 70 F.R. 21611);
through April 14, 2006 (Presidential Determination No. 2006-01; October 14, 2005; 70 F.R.
62225); through October 13, 2006 (Presidential Determination 2006-12; May 5, 2006; 71 F.R.
26409); through April 13, 2007 (Presidential Determination 2007-2; November 1, 2006; 71 F.R.
64437); through October 11, 2007 (Presidential Determination 2007-16; April 20, 2007; 72 F.R.
19781); through April 11, 2008 (Presidential Determination 2008-2; October 26, 2007; 72 F.R.
61033); through October 10, 2008 (Presidential Determination 2008-18; April 24, 2008; 73 F.R.
%2}%65); and through April 9, 2009 (Presidential Determination 2009-3; October 22, 2008; 73

.R. 62847).

7022 U.S.C. 286x. Sec. 8 of Public Law 96-389 (94 Stat. 1554) added sec. 38.

7122 U.S.C. 286e-1h. Sec. 1311 of Public Law 97-35 (95 Stat. 740) added sec. 39.
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with the remainder of that price ($8,149,256,155) being subject
to call only when a call on unpaid subscriptions is required to
meet obligations of the Bank for funds borrowed or on loans
guaranteed by it and not for use by the Bank in its lending ac-
tivities or for administrative expenses: Provided further, That
any subscription to such additional shares shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) In order to pay for the paid-in portion of the United States
subscription to the Bank provided for in this section, there is au-
thorized to be appropriated, without fiscal year limitation,
$658,305,195 for payment by the Secretary of the Treasury: Pro-
vided further, That not more than $109,720,549 of such sum may
be made available for each of the fiscal years 1982, 1983, and
1984.72

PROMOTING CONDITIONS FOR EXCHANGE RATE STABILITY

SEC. 40.73 (a) In order to help assure that the resources provided
under section 41 are used to support pro-growth policies which will
help establish the economic conditions necessary for more appro-
priate financial and exchange rate alignment and stability, it is the
sense of Congress that the Secretary of the Treasury shall—

(1) in consultation with the Secretary of State and the
United States Trade Representative, initiate discussions with
other countries regarding the economic dislocations which re-
sult from structural exchange rate imbalances; and

(2) instruct the United States Executive Director of the Fund
to work for adoption of policies in the Funds, both within the
framework of Article IV (of the Articles of Agreement of the
Fund) consultations and with respect to the conditions associ-
ated with Fund-supported balance or payments adjustments
programs, which promote conditions contributing to the sta-
bility of exchange rates and avoid the manipulation of ex-
change rates between major currencies. Among other initia-
tives, the Secretary of the Treasury shall propose strength-
ening the article IV consultation procedures of the Fund to at-
tempt to ensure that countries which are artificially maintain-
ing undervalued or overvalued rates of exchange agree to adopt
market determined exchange rates.

(b) In determining his vote on extensions of assistance to any
Fund borrower, the United States Executive Director of the fund

72U.S. payments for this increase were made in the following amounts and Public Laws: fiscal
year 1982—$1,462.9 million ($109.7 million paid-in capital; $1,353.2 million callable capital)
(Public Law 97-121); fiscal year 1983—$1,463.1 million ($109.7 million paid-in capital; $1,353.4
million callable capital) (Public Law 97-377); fiscal year 1984—$1,062.9 million ($79.7 million
paid-in capital; $983.2 million callable capital) (Public Law 98-151); fiscal year 1985—$1,462.9
million ($109.7 million paid in capital; $1,353.2 million callable capital) (Public Law 98-473);
fiscal year 1985 supplemental—$400 million ($30 million paid-in capital; $370 million callable
capital (Public Law 99-88); fiscal year 1986—$1,462.9 million ($109.7 million paid-in capital;
$1.353.2 million callable capital) (Public Law 99-190), reduced by $4.7 million as a result of se-
questration (Public Law 99-177); fiscal year 1987—$744.1 million ($55.8 million paid-in capital;
$688.3 million callable capital) (Public Law 99-591); fiscal year 1988—$477.5 million ($40.2 mil-
lion paid-in capital; $437.3 million callable capital) (Public Law 100-202).

7322 U.S.C. 286y. Sec. 801 of Public Law 98-181 (97 Stat. 1267) added sec. 40.
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shall take into account whether such borrower’s policies are con-
sistent with the requirements of article IV of the Articles of Agree-
ment of the Fund.

QUOTA INCREASE

SEC. 41.74 (a) The United States Governor of the Fund is author-
ized to consent to an increase in the quota of the United States in
the Fund equivalent to 5,310,800,000 Special Drawing Rights, lim-
ited to such amounts as are provided in advance in appropriations
Acts.7?

(b)(1) The Secretary of the Treasury shall consult with the chair-
man and the ranking minority member of—

(A) the Committee on Banking, Finance and Urban Affairs 76
and the Committee on Appropriations of the House of Rep-
resentatives, and any appropriate subcommittee of each such
committee; and

(B) the Committee on Foreign Relations, the Committee on
Appropriations, and the Committee on Banklng, Housing, and
Urban Affairs of the Senate, and any appropriate sub-
committee of each such commlttee

for purposes of discussing the position of the executive branch and
the views of the Congress with respect to any international nego-
tiations being held to consider any future quota increase for the
International Monetary Fund which may involve an increased con-
tribution, subscription, or loan by the United States.

(2) Such consultation shall be made—

(A) not later than thirty days before the initiation of such
international negotiations;

(B) during the period in which such negotiations are being
held, in a frequent and timely manner; and

(C) before a session of such negotiations is held at which the
United States representatives may agree to such quota in-
crease.

COLLECTION AND EXCHANGE OF INFORMATION ON MONETARY AND
FINANCIAL PROBLEMS

SEC. 42.77 (a) It is the sense of the Congress that—

(1) the lack of sufficient information currently available to
allow members of the Fund to make sound and prudent deci-
sions concerning their public and private sector international
borrowing, and to allow lenders to make sound and prudent de-
cisions concerning their international lending, threatens the
stability of the international monetary system; and

(2) in recognition of the Fund’s duties, as provided particu-
larly by article VIII of the Articles of Agreement of the Fund,
to act as a center for the collection and exchange of informa-
tion on monetary and financial problems, the Fund should

7422 U.S.C. 286e-1i. Sec. 802(a)(4) of Public Law 98-181 (97 Stat. 1268) added sec. 41.

75Sec. 1101(a) of Public Law 98-181 (97 Stat. 1287) appropriated for an increase in the U.S.
quota in the IMF, the dollar equivalent of 5,310,800,000 Special Drawing Rights.

76 Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.

7722 U.S.C. 286z. Sec. 802(4) of Pubhc Law 98-181 (97 Stat. 1269) added sec. 42.
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adopt necessary and appropriate measures to ensure that more
complete and timely financial information will be available.

(b) To this end, the Secretary of the Treasury shall instruct the
United States Executive Director of the Fund to initiate discussions
with other directors of the Fund and with Fund management, and
to pcllropose and vote for, the adoption of procedures, within the
Fund—

(1) to collect and disseminate information, on a quarterly
basis, from and to Fund members, and to such other persons
as the Fund deems appropriate, concerning—

(A) the extension of credit by banks or nonbanks to pri-
vate and public entities, including all government entities,
ins(‘icrumentalities, and central banks of member countries;
an

(B) the receipt of such credit by those private and public
entities of member countries, where such banks or
nonbanks are not principally established within the bor-
ders of the member country to which the credits are ex-
tended; and

(2) to disseminate publicly information which is developed in
the course of the Fund’s collection, and to review and comment
on efforts which the Fund determines would serve to enhance
the informational base upon which international borrowing
and lending decisions are taken.

(c) For purposes of this section, the term “credit” includes—

(1) outstanding loans to private and public entities, including
government entities, instrumentalities, and central banks of
any member, and

(2) unused lines of credit which have been made available to
those private and public entities of any member,

where such loans or lines of credit are repayable in freely convert-
ible currency.

(d) The President is authorized to use the authority provided
under section 8 of this Act to require any person (as defined in
such section) subject to the jurisdiction of the United States to pro-
vide such information as the Fund determines to be necessary in
order to carry out the provisions of this section.

INSTRUCTIONS TO THE UNITED STATES EXECUTIVE DIRECTOR

SEC. 43.78 The Congress hereby finds that Communist dictator-
ships result in severe constraints on labor and capital mobility and

7822 U.S.C. 286aa. Sec. 804 of Public Law 98-181 (97 Stat. 1270) added sec. 43. Sec. 4(b)(6)
of the South African Democratic Transition Support Act of 1993 (Public Law 103-149; 107 Stat.
1505) struck out subsec. designation “(a)” preceding the first paragraph in this section, and re-
pealed subsec. (b), which formerly read as follows:

“(b) The Congress hereby finds that the practice of apartheid results in severe constraints on
labor and capital mobility and other highly inefficient labor and capital supply rigidities which
contribute to balance of payments deficits in direct contradiction of the goals of the International
Monetary Fund. Therefore, the President shall instruct the United States Executive Director of
the Fund to actively oppose any facility involving use of Fund credit by any country which prac-
tices apartheid unless the Secretary of the Treasury certifies and documents in writing, upon
request, and so notifies and appears, if requested, before the Foreign Relations and Banking,
Housing and Urban Affairs Committees of the Senate and the Banking, Finance and Urban Af-
fairs Committee of the House of Representatives, at least twenty-one days in advance of any
vote on such drawing, that such drawing: (1) would reduce the severe constraints on labor and
capital mobility, through such means as increasing access to education by workers and reducing

Continued
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other highly inefficient labor and capital supply rigidities which
contribute to balance-of-payments deficits in direct contradiction of
the goals of the International Monetary Fund. Therefore, the Sec-
retary of the Treasury shall instruct the United States Executive
Director of the Fund to actively oppose any facility involving use
of Fund credit by any Communist dictatorship, unless the Sec-
retary of the Treasury certifies and documents in writing upon re-
quest and so notifies and appears, if requested, before the Foreign
Relations and Banking, Housing and Urban Affairs Committees of
the Senate and the Banking, Finance and Urban Affairs Com-
mittee of the House of Representatives, at least twenty-one days in
advance of any vote on such drawing that such drawing:

(1) provides the basis for correcting the balance of payments
difficulties and restoring a sustainable balance of payments po-
sition;

(2) would reduce the severe constraints on labor and capital
mobility or other highly inefficient labor and capital supply
rig(iidities and advances market-oriented forces in that country;
an

(3) is in the best economic interest of the majority of the peo-
ple in that country.

Should the Secretary not meet a request to appear before the afore-
mentioned Committees at least twenty-one days in advance of any
vote on any facility involving use of Fund credit by any communist
dictatorship and certify and document in writing that these three
conditions have been met, the United States Executive Director
shall vote against such program.

ELIMINATION OF AGRICULTURAL EXPORT SUBSIDIES

SEC. 44.7 The Secretary of the Treasury shall instruct the
United States Executive Director of the Fund to propose and work
for the adoption of a policy encouraging Fund members to elimi-
nate all predatory agricultural export subsidies which might result
in the reduction of other member countries’ exports.

SUSTAINING ECONOMIC GROWTH

SEC. 45.80 (a)(1) The President shall instruct the Secretary of the
Treasury, the Secretary of State, and other appropriate Federal of-
ficials, and shall request the chairman of the board of Governors
of the Federal Reserve System, to use all appropriate means to en-
courage countries to formulate economic adjustment programs to
deal with their balance of payment difficulties and external debt
owed to private banks.

(2) Such economic adjustment programs should be designed to
safeguard, to the maximum extent feasible, international economic

artificial constraints on worker mobility and substantial reduction of racially-based restrictions
on the geographical mobility of labor; (2) would reduce other highly inefficient labor and capital
supply rigidities; (3) would benefit economically the majority of the people of any country which
practices apartheid; (4) is suffering from a genuine balance of payments imbalance that cannot
be met by recourse to private capital markets. Should the Secretary not meet a request to ap-
pear before the aforementioned Committees at least twenty-one days in advance of any vote on
any facility involving use of Fund credit by any country practicing apartheid and certify and
document in writing that these four conditions have been met, the United States Executive Di-
rector shall vote against such program.”.

7922 U.S.C. 286bb. Sec. 805 of Public Law 98-181 (97 Stat. 1271) added sec. 44.

8022 U.S.C. 286¢cc. Sec. 806 of Public Law 98-181 (97 Stat. 1272) added sec. 45.
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growth, world trade, employment, and long-term solvency of banks,
and to minimize the likelihood of civil disturbances in countries
needing economic adjustment programs.

(b) To ensure the effectiveness of economic adjustment programs
supported by Fund resources—

(1) the United States Executive Director of the Fund shall
recommend and shall work for changes in Fund guidelines,
policies, and decisions which would—

(A) convert short-term bank debt which was made at
high interest rates into long-term debt at lower rates of in-
terest;

(B) assure that the annual external debt service, which
shall include principal, interest, points, fees, and other
charges required of the country involved, is a manageable
and prudent per centage of the projected annual export
earning of such country; and

(C) provide that in approving any economic adjustment
program the Fund shall take into account the number of
countries applying to the Fund for economic adjustment
programs and the aggregate effects that such programs
will have on international economic growth, world trade,
exports and employment of other member countries, and
the long-term solvency of banks; and

(2) except as provided in subsection (c) of this section, the
United States Executive Director of the Fund shall oppose and
vote against providing assistance from the Fund for any eco-
nomic adjustment program for a country in which the annual
external debt service exceeds 85 per centum of the annual ex-
port earnings of such country, unless the Secretary of the
Treasury first determines and provides written documentation
to the Committee on Banking, Housing, and Urban Affairs and
the Committee on Foreign Relations of the Senate and the
Committee on Banking, Finance and Urban Affairs of the
House of Representatives that—76

(A) the economic adjustment program converts high in-
terest rate, short-term bank debt into long-term debt at
significantly narrower interest rate spreads than the aver-
age interest rate spreads prevailing on bank debt
reschedulings negotiated between August 1982 and August
1983 for countries receiving assistance from the Fund for
economic adjustment programs in order to minimize the
burdens of adjustment on the debtor nation, provided that
such interest rate spreads are consistent with that nation’s
need to obtain adequate external private financing;

(B) the annual external debt service required of the
country involved is a manageable and prudent percentage
of the projected annual export earnings of such country;
and

(C) the economic adjustment program will not have an
adverse impact on international economic growth, world
trade, exports, and employment of other member countries,
and the long-term solvency of banks.
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(c) The provisions of subsection (b)(2) shall not apply in any case
in which the Secretary of the Treasury first determines and pro-
vides written documentation to the Committee on Banking, Hous-
ing, and Urban Affairs and the Committee on Foreign Relations of
the Senate and the Committee on Banking, Finance and Urban Af-
fairs of the House of Representatives 76 that—

(1) an emergency exists in a nation that has applied to the
Fund for assistance that requires an immediate short-term
loan to avoid disrupting orderly financial markets;

(2) a sudden decrease in export earnings in the country ap-
plying to the Fund for assistance has increased the ratio of an-
nual external debt service to annual export earnings, to greater
than 85 per centum for a period projected to be no more than
one year; or

(3) other extraordinary circumstances exist which warrant
waiving the provisions of subsection (b)(2).

OPPOSING FUND BAILOUTS OF BANKS

SEC. 46.81 The Secretary of the Treasury shall instruct the
United States Executive Director of the Fund—

(1) to oppose and vote against any Fund drawing by a mem-
ber country where, in his judgment, the Fund resources would
be drawn principally for the purpose of repaying loans which
have been imprudently made by banking institutions to the
member country; and

(2) to work to insure that the Fund encourages borrowing
countries and banking institutions to negotiate, where appro-
priate, a rescheduling of debt which is consistent with safe and
sound banking practices and the country’s ability to pay.

INTERNATIONAL COOPERATION

SEC. 47.82 The Secretary of the Treasury shall instruct the
United States Executive Director of the Fund to propose that the
Fund adopt the following policies with respect to international
lending:

(1) In its consultations with a member government on its
economic policies pursuant to article IV of the Articles of
Agreement of the Fund, the Fund should—

(A) intensify its examination of the trend and volume of
external indebtedness of private and public borrowers in
the member country and comment, as appropriate, in its
report to the Executive Board from the viewpoint of the
contribution of such borrowings to the economic stability of
the borrower; and

(B) consider to what extent and in what form these com-
ments might be made available to the international bank-
ing community and the public.

(2) As part of any Fund-approved stabilization program, the
Fund should give consideration to placing limits on public sec-
tor external short- and long-term borrowing.

8122 U.S.C. 286dd. Sec. 807 of Public Law 98-181 (97 Stat. 1273) added sec. 46.
8222 U.S.C. 286ee. Sec. 809 of Public Law 98-181 (97 Stat. 1274) added sec. 47.
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(3) As a part of its annual report, and at such times as it
may consider desirable, the Fund should publish its evaluation
of the trend and volume of international lending as it affects
the economic situation of lenders, borrowers, and the smooth
functioning of the international monetary system.

IMF INTEREST RATES

SEC. 48.83 The Secretary of the Treasury shall instruct the
United States Executive Director of the Fund to propose and work
for the adoption of Fund policies regarding the rate of remunera-
tion paid on use of member’s quota subscriptions and the rate of
charges on Fund drawings to bring those rates in line with market
rates.

TRADE PROVISIONS

SEC. 49.84 (a)(1) The Secretary of the Treasury shall instruct the
United States Executive Director of each of the multilateral devel-
opment banks85 (in this section referred to as the “banks”) and of
the Fund to initiate a wide consultation with the Managing Direc-
tor of each of the banks®5 and of the Fund and the other directors
of the banks®5 and of the Fund with regard to the development of
financial assistance policies which, to the maximum feasible ex-
tent—

(A) reduce obstacles to and restrictions upon international
trade and investment in goods and services;

(B) eliminate unfair trade and investment practices; and

(C) promote mutually advantageous economic relations.

(2) The Secretary of the Treasury shall work closely in this effort
with the Trade Policy Committee.

(3) As part of this effort, the Secretary of the Treasury shall also
instruct the United States Executive Director of each of the
banks 85 and of the Fund to encourage close cooperation between
their staff and the GATT Secretariat.

(b)(1) The Secretary of the Treasury shall instruct the United
States Executive Director of each of the banks8> and of the Fund,
prior to the extension of any country of financial assistance by the
banks®> and by the Fund to work to have the banks8> and the
Fund obtain the agreement of such country to eliminate, in a man-
ner consistent with its balance of payments adjustment program,
unfair trade and investment practices with respect to goods and
services which the United States Trade Representative, after con-
sultation with the Trade Policy Committee, has determined to have
a significant deleterious effect on the international trading system.

(2) Such practices include—

(A) the provision of predatory export subsidies, employed in
connection with the exporting of agricultural commodities and
products thereof to foreign countries;

8322 U.S.C. 286ff. Sec. 810 of Public Law 98-181 (97 Stat. 1274) added sec. 48.

8422 U.S.C. 286gg. Sec. 812 of Public Law 98-181 (97 Stat. 1275) added sec. 49.

85 References to the multilateral development banks were added by sec. 555 of the Foreign
Assistance and Related Programs Appropriations Act, 1987 (as contained in sec. 101(f) of the
Continuing Appropriations, 1987 (Public Law 99-591; 100 Stat. 3341-240)).



28 Bretton Woods Agreements Act (P.L. 79-171) Sec. 51

(B) the provision of other export subsidies, such as govern-
ment subsidized below-market interest rate financing for com-
modities or manufactured goods;

(C) unreasonable import restrictions;

(D) the imposition of trade-related performance requirements
on foreign investment; and

(E) practices which are inconsistent with international agree-
ments.

(¢)(1) In determining the United States position on requests for
periodic drawing under bank 8> and Fund programs, the Secretary
of the Treasury shall take full account of the progress countries
have made in achieving targets for eliminating or phasing out the
practices referred to in subsection (b) of this section.

(2) In the event that the United States supports a request for
drawing by a country that has not achieved the bank 8> and Fund
targets relating to such practices specified in its program, the Sec-
retary of the Treasury shall report to the appropriate committees
of the Congress the reasons for the United States position.

(d) 8¢ For purposes of this section, the term “multilateral develop-
ment banks” means the International Bank for Reconstruction and
Development, the Inter-American Development Bank, the African
Development Bank, and the Asian Development Bank.

SEC. 50.87 * * * [Repealed—1989]

CAPITAL STOCK INCREASE

SdEC. 51.88 (a) The United States Governor of the Bank is author-
ized—
(1) to vote for an increase of seventy thousand shares in the
authorized capital stock of the Bank; and
(2) to subscribe on behalf of the United States to twelve
thousand four hundred and fifty-three additional shares of the
capital stock of the Bank, except that any subscription to such
additional shares shall be effective only to such extent or in
sAuch amounts as are provided in advance in appropriations
cts.

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there are authorized
to be appropriated, without fiscal year limitation, $1,502,267,655
for payment by the Secretary of the Treasury.

SEC. 52.89 The United States Governor of the Bank is hereby au-
thorized to agree to and to accept the amendment to the Articles
of Agreement in the proposed resolution entitled “Amendment to

86 Added by sec. 555(a) of the Foreign Assistance and Related Programs Appropriations Act,
1987 (sec. 101(f) of the Continuing Appropriations Act, 1987 (Public Law 99-591; 100 Stat.
3341)).

87Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(1) repealed sec. 50. For original text, see sec. 813
of Public Law 98-181 (97 Stat. 1276).

8822 U.S.C. 286e—1j. The Selective Capital Increase (SCI) authorized by sec. 51 was added
by sec. 301 of H.R. 2253, as enacted into law by sec. 101(i) of the Further Continuing Appropria-
tions, 1986 (Public Law 99-190; 99 Stat. 1291).

89 Added by sec. 601 of H.R. 3750, as introduced by the House Committee on Banking, Finance
and Urban Affairs, on December 11, 1987, and enacted into law by reference in Title I of the
Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1988 (sec.
101(e) of the Continuing Appropriations; 1988 (Public Law 100-202; 101 Stat. 1329-1340)).



Sec. 54 Bretton Woods Agreements Act (P.L. 79-171) 29

the Articles of Agreement of the Bank” forwarded to the United
States on February 27, 1987.

SEC. 53.90 CAPITAL STOCK INCREASE.

(a) INCREASE AUTHORIZED.—The United States Governor of the
Bank is authorized—

(1) to vote for an increase of 620,000 shares in the author-
ized capital stock of the Bank; and

(2) to subscribe on behalf of the United States to 116,262 ad-
ditional shares of the capital stock of the Bank, except that any
subscription to such additional shares shall be effective only to
such extent or in such amounts as are provided in advance in
appropriations Acts.

(b) AUTHORIZATION OF APPROPRIATIONS.—In order to pay for the
increase in the United States subscription to the Bank provided for
in this section, there are authorized to be appropriated, without fis-
cal year limitation, $14,025,266,370 for payment by the Secretary
of the Treasury.91

SEC. 54.2 CONTRIBUTION TO THE INTEREST SUBSIDY ACCOUNT OF
THE ENHANCED STRUCTURAL ADJUSTMENT FACILITY OF
THE INTERNATIONAL MONETARY FUND.

(a) CONTRIBUTION AUTHORIZED.—

(1) IN GENERAL.—Subject to paragraph (2), the United States
Governor of the Fund may contribute $150,000,000 to the In-
terest Subsidy Account of the Enhanced Structural Adjustment
Facility of the Fund on behalf of the United States.

(2) ConDITION.—The United States Governor of the Fund
may not make a commitment to contribute any amount author-
ized to be contributed under paragraph (1) before an amount
equal to such amount has been appropriated for such purpose.

9022 U.S.C. 286e—1k. Added by sec. 1 of H.R. 4645, as reported by the Committee on Banking,
Finance, and Urban Affairs on September 22, 1988, and enacted into law by reference in sec.
555 of the Foreign Operations, Export Financing, and Related Programs Appropriations Act,
1989 (Public Law 100-461; 102 Stat. 2268-36).

917.S. payment for this increase was made in the following amounts and Public Laws: fiscal
year 1989—$2,342.9 million ($50 million paid-in capital; $2,292.9 million callable capital) (Public
Law 100-461); fiscal year 1990—$49.8 million paid-in capital (Public Law 101-167); fiscal year
1991—$3,010.2 million ($110.59 million paid-in capital; $2,899.61 million callable capital) (Pub-
lic Law 101-513); fiscal year 1992—$2,302.99 million ($69.09 million paid-in capital; $2,233.9
million callable capital) (Public Law 102-145, as amended by Public Law 102-266); fiscal year
1993—$2,072.69 million ($62.18 million paid-in capital; $2,010.51 million callable capital) (Pub-
lic Law 102-391); fiscal year 1994—$1,860.7 million ($55.82 million paid-in capital; $1,804.88
million callable capital) (Public Law 103-87). Pursuant to Public Law 103-211 (108 Stat. 30),
however, a portion of fiscal year 1994 funds were rescinded. Paid-in capital was reduced by
$27.9 million, and callable capital was limited to not exceed $902.4 million. For fiscal year
1995—$766.9 million ($23.009 million paid-in capital; $743.9 million callable capital) (Public
Law 103-306).

9222 U.S.C. 286e-12. Sec. 301 of the International Development and Finance Act of 1989
(Public Law 101-240; 103 Stat. 2500) added sec. 54.
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(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To pay
for the contribution authorized by subsection (a), there are author-
ized to be appropriated not to exceed $150,000,000, without fiscal
year limitation, for payment by the Secretary of the Treasury.93

NoTE.—Sec. 526(c) of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations Act, 1995
(108 Stat. 1632), provided, in part, the following authoriza-
tion requirement:

“(c) The Secretary of the Treasury may, to fulfill commit-
ments of the United States, * * * (2) contribute to * * *
the Interest Subsidy Account of the successor to the En-
hanced Structural Adjustment Facility of the International
Monetary Fund. * * * The amount authorized to be appro-
priated * * * for payment of the contribution to the Inter-
est Subsidy Account of the successor to the Enhanced
Structural Adjustment Facility of the International Mone-
tary Fund is limited to $25,000,000. The amount to be paid
in respect of each such contribution or subscription is au-
thorized to be appropriated without fiscal year limitation.
Each such subscription or contribution shall be effective
only to such extent or in such amounts as are provided in
advance in appropriations Acts.”.

Title I of Public Law 103-306 (108 Stat. 1610) made
available $25 million, to remain available until expended,
for the Interest Subsidy Account of the successor to the
Enhanced Structural Adjustment Facility.

SEC. 55.9¢ DISCUSSIONS TO ENHANCE THE CAPACITY OF THE FUND TO
ALLEVIATE THE POTENTIALLY ADVERSE IMPACTS OF
FUND PROGRAMS ON THE POOR AND THE ENVIRONMENT.

The Secretary of the Treasury shall instruct the United States
Executive Director of the Fund to seek policy changes by the Fund,
through formal initiatives and through bilateral discussions, which
will result in—

(1) the initiation of a systematic review of policy prescrip-
tions implemented by the Fund, for the purpose of determining
whether the Fund’s objectives were met and the social and en-
vironmental impacts of such policy prescriptions; and

931.S. payment for this contribution was made in the following amounts and Public Laws:
fiscal year 1990—$139.4 million (Public Law 101-167); fiscal year 1991—$10.6 million (Public
Law 101-513), reduced by $0.2 million as a result of sequestration (Public Laws 99-177, 100—
119, and 101-508), restored by $0.2 million by a 1991 sequestration restoration (Public law 102—
27). For fiscal year 1992, sec. 115 of the Further Continuing Appropriations (Public Law 102—
145, as amended by Public Law 102-266) “Provided, That no funds are provided by this joint
resolution for ‘Contribution to the Enhanced Structural Adjustment Facility of the International
Monetary Fund’”. For fiscal year 1995—$0.025 million was contributed (Public Law 103-306).
No funds were appropriated for fiscal years 1996 through 2006.

9422 U.S.C. 286kk. Sec. 302 of the International Development and Finance Act of 1989 (Public
Law 101-240; 103 Stat. 2500) added sec. 55.
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(2) the establishment of procedures which ensure the inclu-
sion, in future economic reform programs approved by the
Fund, of policy options which eliminate or reduce the potential
adverse impact on the well-being of the poor or the environ-
ment resulting from such programs.

SEC. 56.95 QUOTA INCREASE.

The United States Governor of the Fund may consent to an in-
crease in the quota of the United States in the Fund equivalent to
8,608,500,000 Special Drawing Rights, limited to such amounts as
are provided in advance in appropriations Acts.9¢
SEC. 57.97 ACCEPTANCE OF AMENDMENTS TO THE ARTICLES OF

AGREEMENT OF THE FUND.

The United States Governor of the Fund may agree to and accept
the amendments to the Articles of Agreement of the Fund as pro-
posed in the resolution numbered 45-3 of the Board of Governors
of the Fund that was approved by such Board on June 28, 1990.
SEC. 58.8 APPROVAL OF FUND PLEDGE TO SELL GOLD TO PROVIDE

RESOURCES FOR THE RESERVE ACCOUNT OF THE EN-
HANCED STRUCTURAL ADJUSTMENT FACILITY TRUST.

The Secretary of the Treasury is authorized to instruct the
United States Executive Director of the Fund to vote to approve
the Fund’s pledge to sell, if needed, up to 3,000,000 ounces of the
Fund’s gold, to restore the resources of the Reserve Account of the
Enhanced Structural Adjustment Facility Trust to a level that
would be sufficient to meet obligations of the Trust payable to lend-
ers which have made loans to the Loan Account of the Trust that
have been used for the purpose of financing programs to Fund
members previously in arrears to the Fund.

SEC. 59.92 FUND POLICY CHANGES.

(a) Poricy CHANGES WITHIN THE IMF.—The Secretary of the
Treasury shall instruct the United States Executive Director of the
Fund to promote regularly and vigorously in program discussions
and quota increase negotiations the following proposals:

(1) POVERTY ALLEVIATION, REDUCTION OF BARRIERS TO ECO-
NOMIC AND SOCIAL PROGRESS, AND PROGRESS TOWARD ENVIRON-
MENTALLY SOUND POLICIES AND PROGRAMS.—(A)(i) Consider-
ations of poverty alleviation and the reduction of barriers to
economic and social progress should be incorporated into all
Fund programs and all consultations under article IV of the
Articles of Agreement of the Fund.

9522 U.S.C. 286e-1l. Sec. 1001 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3357) added sec. 56.

96 Title II of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 1993 (Public Law 102-391; 106 Stat. 1636), provided the following:

“INTERNATIONAL MONETARY FUND

“There is appropriated for an increase in the United States quota in the International Mone-
tary Fund, the dollar equivalent of 8,608.5 million Special Drawing Rights, to remain available
until expended and, among other uses, such funds may be used to promote efforts by the Inter-
national Monetary Fund to support monetary stability in member countries through the instru-
mentality of currency boards.”.

9722 U.S.C. 286e—5b. Sec. 1001 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3357) added sec. 57.

9822 U.S.C. 286e-13. Sec. 1001 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3357) added sec. 58.

9922 U.S.C. 286ll. Sec. 1002 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3357) added sec. 59.



32

Bretton Woods Agreements Act (P.L. 79-171) Sec. 59

(i) Preparation of Policy Framework Papers should be ex-
tended to all nations which have Fund programs and active
Bank or International Development Association lending pro-
grams, and existence of a Policy Framework Paper should be
a precondition for new lending to such nations by the Fund.

(iii) All Policy Framework Papers should articulate the prin-
cipal poverty, economic, and social measures that the bor-
rowing nation needs to address, and this portion of the Policy
Framework Paper (or a summary thereof that includes specific
measures and timing) should be made available when the Pol-
icy Framework Paper is submitted to the Executive Directors
of the Bank and of the Fund for consideration.

(iv) In considering whether to allocate resources of the Fund
to a borrower, the Fund should take into consideration the na-
ture of the program and commitment of the borrower to ad-
dress the issues referred to in clause (iii).

(v) The Fund should establish procedures to enable the Fund
to cooperate with the Bank in evaluating the effectiveness of
the measures referred to in clause (iii), at the levels of policy,
project design, monitoring, and reporting, in the international
financial institutions and in the borrowing nations.

(B)i) The Fund should be encouraged to make further
progress toward environmentally sound policies and programs.

(i1)) The Fund should incorporate environmental consider-
ations into all Fund programs, including consultations under
article IV of the Articles of Agreement of the Fund.

(ii1) The Fund should be encouraged to support the efforts of
nations to implement systems of natural resource accounting
in their national income accounts.

(iv) The Fund should be encouraged to assist and cooperate
fully with the statistical research being undertaken by the Or-
ganization for Economic Cooperation and Development and by
the United Nations in order to facilitate development and
adoption of a generally applicable system for taking account of
the depletion or degradation of natural resources in national
income accounts.

(v) The Fund should be encouraged to consider and imple-
ment, as appropriate, revisions in its national income reporting
systems consistent with such new systems as are of general ap-
plicability.

(2) Poricy AUDITS.—(A) The Fund should conduct periodic
audits to review systematically the policy prescriptions rec-
ommended and required by the Fund in the areas of poverty
and the environment.

(B) The purposes of such audits would be—

(1) to determine whether the Fund’s objectives were met;
and

(i1) to evaluate the social and environmental impacts of
the implementation of the policy prescriptions.

(C) Such audits would have access to all ongoing programs
and activities of the Fund and the ability to review the effects
of Fund-supported programs, on a country-by-country basis,
with respect to poverty, economic development, and environ-
ment.
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(D) Such audits should be made public as appropriate with
due respect to confidentiality.

(3) ENSURING POLICY OPTIONS THAT INCREASE THE PRODUC-
TIVE PARTICIPATION OF THE POOR.—The Fund should establish
procedures that ensure the focus of future economic reform
programs approved by the Fund on policy options that increase
the productive participation of the poor in the economy.

(4) PUBLIC ACCESS TO INFORMATION.—(A) The Fund should
establish procedures for public access to information.

(B) Such procedures shall seek to ensure access of the public
to information while paying due regard to appropriate con-
fidentiality.

(C) Policy Framework Papers and the supporting documents
prepared by the Fund’s mission to a country are examples of
documents that should be made public at an appropriate time
and in appropriate ways.

(b) PROGRESS REPORT.—Each annual report of the National Advi-
sory Council on International Monetary and Financial Policies
shall describe the following:

(1) The actions that the United States Executive Director
and other officials have taken to convince the Fund to adopt
the proposals set forth in subsection (a) through formal initia-
tives before the Board and management of the Fund, through
bilateral discussions with other member nations, and through
any further quota increase negotiations.

(2) The status of the progress being made by the Fund in im-
plementing the proposals set forth in subsection (a).

(¢) STuDY.—The Secretary of the Treasury shall instruct the
United States Executive Director to the Fund to urge the Fund—

(1) to explore ways to increase the involvement and partici-
pation of important ministries, national development experts,
environmental experts, free-market experts, and other legiti-
mate experts and representatives from the loan-recipient coun-
try in the development of Fund programs; and

(2) to report on the status of Fund efforts in this regard.

SEC. 60.190 MEASURES TO REDUCE MILITARY SPENDING BY DEVEL-
OPING NATIONS.

(a) DEVELOPMENT BY THE FUND OF MEANS TO MEASURE MILITARY
SPENDING—

(1) POSITION OF THE UNITED STATES.—The United States Ex-
ecutive Director of the Fund shall use the voice and vote of the
United States to urge the Fund, in consultation with the Bank,
to continue to develop an economic methodology to measure the
level of military spending by each developing country.

(2) PROGRESS REPORT TO THE CONGRESS.—No later than 1
year after the date of the enactment of this section, the Sec-
retary of the Treasury shall submit to the Committee on Bank-
ing, Finance and Urban Affairs of the House of Representa-
tives 76 and the Committee on Banking, Housing, and Urban
Affairs and the Committee on Foreign Relations of the Senate
a report on the status of the development by the Fund of a

10022 U.S.C. 286mm. Sec. 1003 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3359) added sec. 60.
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workable economic methodology to measure military pending
by developing countries.

(b) ANNUAL REPORTS BY FUND ON LEVELS OF MILITARY SPEND-
ING.—The United States Executive Director of the Fund shall use
the voice and vote of the United States to urge the Fund, beginning
with 1994, to provide the Executive Board of the Fund with annual
reports stating the estimate by the Fund of the level of military
spending by each developing country in the immediately preceding
calendar year (or, with respect to developing countries whose fiscal
years are not calendar years, in the most recently completed fiscal
year of the developing country), not later than the date of the an-
nual fall Interim and Development Committee meetings.

(c) ANALYSIS AND ASSESSMENT OF MILITARY SPENDING To BE IN-
CLUDED IN ARTICLE IV CONSULTATIONS BY THE FUND.—The United
States Executive Director of the Fund shall use the voice and vote
of the United States to urge the Fund, beginning no later than the
date of the first report provided as described in subsection (b), to
include in every article IV consultation with a developing country
an analysis of the level of military spending by the developing
country in the immediately preceding calendar year (or, with re-
spect to developing countries whose fiscal years are not calendar
years, in the most recently completed fiscal year of the developing
country).

SEC. 61.101 QUOTA INCREASE.

(a) IN GENERAL.—The United States Governor of the Fund may
consent to an increase in the quota of the United States in the
Fund equivalent to 10,622,500,000 Special Drawing Rights.

(b) SUBJECT TO APPROPRIATIONS.—The authority provided by
subsection (a) shall be effective only to such extent or in such
amounts as are provided in advance in appropriations Acts.

SEC. 62.12 APPROVAL OF CONTRIBUTIONS FOR DEBT REDUCTIONS
FOR THE POOREST COUNTRIES.

For the purpose of mobilizing the resources of the Fund in order
to help reduce poverty and improve the lives of residents of poor
countries and, in particular, to allow those poor countries with
unsustainable debt burdens to receive deeper, broader, and faster
debt relief, without allowing gold to reach the open market or oth-
erwise adversely affecting the market price of gold, the Secretary
of the Treasury is authorized to instruct the United States Execu-
tive Director of the Fund to vote—

(1) to approve an arrangement whereby the Fund—
(A) sells a quantity of its gold at prevailing market
prices to a member or members in nonpublic transactions

10122 U.S.C. 286e—1m. Sec. 608 of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1999 (division A, sec. 101(d) of Public Law 105-277; 112 Stat.
2681-224), added sec. 61.

10222 U.S.C. 286nn. Added by sec. 503(a) of the Foreign Operations, Export Financing, and
Related Appropriations Act, 2000 (enacted by reference in sec. 1000(a)(5) of Public Law 106—
113; 113 Stat. 1501A-287). Sec. 503(b) of the Act provided the following:

“(b) CERTIFICATION.—Within 15 days after the United States Executive Director casts the
votes necessary to carry out the instruction described in section 62 of the Bretton Woods Agree-
ments Act, the Secretary of the Treasury shall certify to the Congress that neither the profits
nor the earnings on the investment of profits from the gold sales made pursuant to the instruc-
tion or of the funds attributable to United States participation in SCA-2 will be used to aug-
ment the resources of any reserve account of the International Monetary Fund for the purpose
of making loans.”.



Sec. 63 Bretton Woods Agreements Act (P.L. 79-171) 35

sufficient to generate 2.226 billion Special Drawing Rights
in profits on such sales;

(B) immediately after, and in conjunction with each such
sale, accepts payment by such member or members of such
gold to satisfy existing repurchase obligations of such
member or members so that the Fund retains ownership
of the gold at the conclusion of such payment; and

(C) uses the earnings on the investment of the profits of
such sales through a separate subaccount, only for the pur-
pose of providing debt relief from the Fund under the
modified Heavily Indebted Poor Countries (HIPC) Initia-
tive (as defined in section 1623 of the International Finan-
cial Institutions Act); and

(D) * * * [Repealed—2000] 103

(2) to support a decision that shall terminate the Special
Contingency Account (SCA-2) of the Fund so that the funds in
the SCA-2 shall be made available to the poorest countries.
Any funds attributable to the United States participation in
the SCA-2 shall be used only for debt relief from the Fund
under the modified HIPC Initiative.

SEC. 63.194 PRINCIPLES FOR INTERNATIONAL MONETARY FUND LEND-
ING.

It is the policy of the United States to work to implement re-
forms in the International Monetary Fund (IMF) to achieve the fol-
lowing goals:

(1) SHORT-TERM BALANCE OF PAYMENTS FINANCING.—Lending
from the general resources of the Fund should concentrate
chiefly on short-term balance of payments financing.

(2) LIMITATIONS ON MEDIUM-TERM FINANCING.—Use of me-
dium-term lending from the general resources of the Fund
should be limited to a set of well-defined circumstances, such
as—

(A) when a member’s balance of payments problems will
be protracted;

(B) such member has a strong structural reform program
in place; and

(C) the member has little or no access to private sources
of capital.

(3) PREMIUM PRICING.—Premium pricing should be intro-
duced for lending from the general resources of the Fund, for
greater than 200 per centum of a member’s quota in the Fund,
to discourage excessive use of Fund lending and to encourage
members to rely on private financing to the maximum extent
possible.

(4) REDRESSING MISREPORTING OF INFORMATION.—The Fund
should have in place and apply systematically a strong frame-
work of safeguards and measures to respond to, correct, and

103 Sec. 101(a) of the Foreign Operations, Export Financing, and Related Appropriations Act,
2001 (enacted by reference in sec. 101(a) of Public Law 106-429; 114 Stat. 1900A—64), added
“and” at the end of subpara. (B) and struck out subpara. (D), which read, “(D) shall not use
more than %14 of the earnings on the investment of the profits of such sales; and”.

10422 U.S.C. 28600. Added by sec. 805 of the Foreign Operations, Export Financing, and Re-
lated Appropriations Act, 2001 (enacted by reference in sec. 101(a) of Public Law 106-429; 114
Stat. 1900A-67).
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discourage cases of misreporting of information in the context
of a Fund program, including—

(A) suspending Fund disbursements and ensuring that
Fund lending is not resumed to members that engage in
serious misreporting of material information until such
time as remedial actions and sanctions, as appropriate,
have been applied;

(B) ensuring that members make early repayments,
where appropriate, of Fund resources disbursed on the
basis of misreported information;

(C) making public cases of serious misreporting of mate-
rial information;

(D) requiring all members receiving new disbursements
from the Fund to undertake annually independent audits
of central bank financial statements and publish the re-
sulting audits; and

(E) requiring all members seeking new loans from the
Fund to provide to the Fund detailed information regard-
ing their internal control procedures, financial reporting
and audit mechanisms and, in cases where there are ques-
tions about the adequacy of these systems, undertaking an
on-site review and identifying needed remedies.

(2) to support a decision that shall terminate the Special
Contingency Account 2 (SCA-2) of the Fund so that the funds
in the SCA-2 shall be made available to the poorest countries.
Any funds attributable to the United States participation in
SCA-2 shall be used only for debt relief from the Fund under
the modified HIPC Initiative.

SEC. 64.105 ACCEPTANCE OF AMENDMENTS TO THE ARTICLES OF

AGREEMENT OF THE FUND.

The United States Governor of the Fund may agree to and accept
the amendments to the Articles of Agreement of the Fund as pro-
posed in the resolutions numbered 63—2 and 63-3 of the Board of
Governors of the Fund which were approved by such Board on
April 28, 2008 and May 5, 2008, respectively.

SEC. 65.105.106 QUOTA INCREASE.

(a) IN GENERAL.—The United States Governor of the Fund may
consent to an increase in the quota of the United States in the
Fund equivalent to 4,973,100,000 Special Drawing Rights.

(b) SUBJECT TO APPROPRIATIONS.—The authority provided by
subsection (a) shall be effective only to such extent or in such
amounts as are provided in advance in appropriations Acts.

SEC. 66.105’107GI(X)IE‘I];ROVAL TO SELL A LIMITED AMOUNT OF THE FUND’S

(a) The Secretary of the Treasury is authorized to instruct the
United States Executive Director of the Fund to vote to approve
the sale of up to 12,965,649 ounces of the Fund’s gold acquired
since the second Amendment to the Fund’s Articles of Agreement,
only if such sales are consistent with the guidelines agreed to by

10522 U.S.C. 286pp. Sec. 1402 of the Supplemental Appropriations Act, 2009 (Public Law 111—
32; 123 Stat. 1917) added secs. 64, 65, 66, and 67.

10622 U.S.C. 286qq.

10722 U.S.C. 286rr.
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the Executive Board of the Fund described in the Report of the
Managing Director to the International Monetary and Financial
Committee on a New Income and Expenditure Framework for the
International Monetary Fund (April 9, 2008) to prevent disruption
to the world gold market: Provided, That at least 30 days prior to
any such vote, the Secretary shall consult with the appropriate con-
gressional committees regarding the use of proceeds from the sale
of such gold: Provided further, That the Secretary of the Treasury
shall seek to ensure that:

(1) the Fund will provide support to low-income countries
that are eligible for the Poverty Reduction and Growth Facility
or other low-income lending from the Fund by making avail-
able Fund resources of not less than $4,000,000,000;

(2) such Fund resources referenced above will be used to le-
verage additional support by a significant multiple to provide
loans with substantial concessionality and debt service pay-
ment relief and/or grants, as appropriate to a country’s cir-
cumstances:

(3) support provided through forgiveness of interest on
concessional loans will be provided for not less than two years;
and

(4) the support provided to low-income countries occurs with-
in six years, a substantial amount of which shall occur within
the initial two years.

(b) In addition to agreeing to and accepting the amendments re-
ferred to in section 64 of this Act relating to the use of proceeds
from the sale of such gold, the United States Governor is author-
ized, consistent with subsection (a), to take such actions as may be
necessary, including those referred to in section 5(e) of this Act, to
also use such proceeds for the purpose of assisting low-income
countries.

SEC. 67.105108 ACCEPTANCE OF AMENDMENT TO THE ARTICLES OF
AGREEMENT OF THE FUND.

The United States Governor of the Fund may agree to and accept
the amendment to the Articles of Agreement of the Fund as pro-
posed in the resolution numbered 54—4 of the Board of Governors
of the Fund which was approved by such Board on October 22,
1997: Provided, That not more than one year after the acceptance
of such amendments to the Fund’s Articles of Agreement, the Sec-
retary of the Treasury shall submit a report to the appropriate con-
gressional committees analyzing Special Drawing Rights, to include
a discussion of how those countries that significantly use or acquire
Special Drawing Rights in accordance with Article XIX, Section
2(c), use or acquire them; the extent to which countries experi-
encing balance of payment difficulties exchange or use their Special
Drawing Rights to acquire reserve currencies; and the manner in
which those reserve currencies are acquired when utilizing Special
Drawing Rights.

10822 U.S.C. 286ss.



(2) Bretton Woods Agreements Act Amendments, 1980

Partial text of Public Law 96-389 [S. 2271], 94 Stat. 1551, approved October
7, 1980

AN ACT To amend the Bretton Woods Agreements Act to authorize consent to an
increase in the United States quota in the International Monetary Fund, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

NoTE.—Except for the provisions included below, Public
Law 96-389 contained amendments to the Bretton Woods
Agreements Act and to the Bretton Woods Agreements
Acts Amendments, 1978. These are incorporated in the
text at the appropriate locations.

% * * * % * *

RECYCLING BALANCE-OF-PAYMENTS SURPLUSES

SEC. 4. (a)! It is the sense of the Congress that (1) the interests
of the United States and those of other member countries require
an effective International Monetary Fund equipped with resources
adequate to facilitate orderly balance-of-payments adjustments; (2)
persistent balance-of-payments surpluses in oil exporting countries
have placed, and will continue to place, severe strains on the re-
sources of oil importing countries and on the liquidity of the Fund;
(3) these strains can only be relieved if the oil exporting countries
assume a greater burden for financing balance-of-payments deficits
through direct methods of recycling their surpluses and through
proportionally greater contributions to the Fund and to the inter-
national lending institutions; and (4) the Fund must explore inno-
vative proposals to encourage more direct recycling of oil surpluses
and to increase its own liquidity.

*k * * * *k * *

SEC. 9.2 The United States Executive Director to the Fund shall
seek to insure (a) that Fund salaries do not exceed those levels en-
dorsed by the Fund Bank Joint Committee on Staff Compensation
Issues; and (b) that travel costs are minimized by limiting first

122 U.S.C. 286t note.
222 U.S.C. 286a note.

(38)
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class and supersonic travel to instances where no reasonable alter-
native exists.

ROLE OF GOLD IN INTERNATIONAL MONETARY SYSTEMS

SEC. 10.3 (a) The Secretary of the Treasury shall establish and
chair a commission consisting of—

(1) three members of the Board of Governors of the Federal
Reserve System and two members of the Council of Economic
Advisors, all of whom shall be designated by the Secretary of
the Treasury;

(2) one majority and one minority member of each from (A)
the Joint Economic Committee of the Congress, (B) the Com-
mittee on Banking, Housing, and Urban Affairs of the Senate,
and (C) the Committee on Banking, Finance and Urban Affairs
of the House of Representatives,* who shall be designated by
the Speaker of the House of Representatives and the President
of the Senate, respectively, upon the recommendations of the
majority and minority leaders of the respective Houses; and

(3) four distinguished private citizens with business, finance,
or academic backgrounds who shall be designated by the Sec-
retary.

(b) The commission shall conduct a study to assess and make rec-
ommendations with regard to the policy of the United States Gov-
ernment concerning the role of gold in domestic and international
monetary systems, and shall transmit to the Congress a report con-
taining its findings and recommendations not later than one year
after the date of enactment of this Act.

(¢c) Sums appropriated pursuant to section 5 of Public Law 95—
612 shall be available to the commission to carry out its functions.5

& * k & & * *k

EFFECTIVE DATE

SEC. 12. This Act shall take effect on its date of enactment, ex-
cept that funds may not be appropriated under any authorization
contained in this Act for any period prior to October 1, 1980.

331 U.S.C. 5302 note.

4Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.

5Sec. 5 of Public Law 95-612 (92 Stat. 3092) authorized “not to exceed $24,000,000 for fiscal
year 1979, including sums for official functions and reception and representation expenses, to
carry out the international affairs functions of the Department of the Treasury.”.



(3) Bretton Woods Agreements Act Amendments, 1978

Partial text of Public Law 95-435 [H.R. 9214], 92 Stat. 1051, approved Octo-
ber 10, 1978; as amended by Public Law 96-389 [S. 2271], 94 Stat. 1551, ap-
proved October 7, 1980; and Public Law 97-258 [H.R. 6128], 96 Stat. 877,
approved September 13, 1982

AN ACT To amend the Bretton Woods Agreements Act to authorize the United
States to participate in the Supplementary Financing Facility of the International
Monetary Fund.

NoTE.—Except for the provisions included below, Public
Law 95-435 contained amendments to the Bretton Woods
Agreements Act and the Export Administration Act of
1969. These are incorporated in the text at the appropriate
locations.

& * k & & * k

SEC. 5. (a)1 * * *

(b) It is the sense of the Congress that the Government of the
United States should take steps to disassociate itself from any for-
eign government which engages in the international crime of geno-
cide.

SEC. 6.2 The Secretary of the Treasury shall instruct the Execu-
tive Director of the United States to the International Monetary
Fund to work in opposition to any extension of financial or tech-
nical assistance by the Supplemental Financing Facility or by any
other agency or facility of such Fund to any country the govern-
ment of which—

(1) permits entry into the territory of such country to any
person who has committed an act of international terrorism,

1Sec. 2(a) of Public Law 96-67 (93 Stat. 415; September 21, 1979) repealed sec. 5(a), (¢), (d),
and (e), which provided for a prohibition on imports into the United States from Uganda. During
1979, prior to this repeal, several actions were taken pursuant to this Act. On February 6, 1979,
the President issued Executive Order 12117 (44 F.R. 7937) “in order to provide for the consistent
implementation of import restrictions imposed against Uganda by Section 5(c)”. Both sec. 5(c)
and the Executive Order provided for the lifting of this prohibition if the President determined
that Uganda was no longer committing a consistent pattern of gross violations of human rights
and so certified to the Congress. Pursuant to this authority, the President determined on May
15, 1979, that the Government of Uganda was no longer violating human rights. This deter-
mination also has the effect of revoking Executive Order 12117 and immediately allowed for the
resumption of imports from and exports to Uganda. Public Law 96-67, then, legislatively re-
pealed the appropriate subsections of Public Law 95-435.

222 U.S.C. 286e-11.

(40)
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including any act of aircraft hijacking, or otherwise supports,
encourages, or harbors such person; or
(2) fails to take appropriate measures to prevent any such
person from committing any such act outside the territory of
such country.
SEC. 7.3 Congress reaffirms its commitment that the total budget
outlays of the United States Government for a fiscal year may be
not more than the receipts of the Government for that year.

331 U.S.C. 1103. Sec. 1 of Public Law 97-258 (96 Stat. 908) amended and recodified title 31,
U.S.C. Under that Act, sec. 7 was amended and restated, and recodified from 31 U.S.C. 27 to
1103. As originally enacted, sec. 7 required a balanced budget for fiscal year 1981. Sec. 3 of Pub-
lic Law 96-389 (94 Stat. 1553) amended the text to express congressional commitment to a bal-
anced budget in fiscal year 1981.



(4) International Development Association Act, as amended

Public Law 86-565 [H.R. 11001], 74 Stat. 293, approved June 30, 1960; as
amended by Public Law 88-310 [S. 2214], 78 Stat. 200, approved May 26,
1964; Public Law 91-14 [H.R. 33], 83 Stat. 10, approved May 23, 1969; Pub-
lic Law 92-247 [S. 2010], 86 Stat. 60, approved March 10, 1972; Public Law
93-373 [S. 2665], 88 Stat. 445, approved August 14, 1974; Public Law 95-
118 [H.R. 5262], 91 Stat. 1067 at 1068, approved October 3, 1977; Public
Law 97-35 [H.R. 3982], 95 Stat. 357 at 740, approved August 13, 1981; Pub-
lic Law 98-473 [Continuing Appropriations Act 1985; H.J. Res. 648], 98
Stat. 1837 at 1884, approved October 12, 1984; Public Law 99-190 [Further
Continuing Appropriations, 1986; H.J. Res. 465], 99 Stat. 1185, approved
December 19, 1985; Public Law 100-202 [Continuing Appropriations, 1988;
H.J. Res. 395], 101 Stat. 1329, approved December 22, 1987; Public Law
101-240 [International Development and Finance Act of 1989; H.R. 2494],
103 Stat. 2492, approved December 19, 1989; Public Law 101-513 [Foreign
Operations, Export Financing, and Related Programs Appropriations Act,
1991; H.R. 5114], 104 Stat. 1979, approved November 5, 1990; Public Law
108-199 [Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 2004, Division D of Consolidated Appropriations,
2004; H.R. 2673], 118 Stat. 202, approved January 23, 2004; Public Law
109-102 [Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 2006; H.R. 3057], 119 Stat. 2243, approved November
14, 2005; and Public Law 111-32 [Supplemental Appropriations Act, 2009;
H.R. 2346], 123 Stat. 1859, approved June 24, 2009

AN ACT To provide for the participation of the United States in the International
Development Association.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the “International Develop-
ment Association Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the International Development Asso-
ciation (hereinafter referred to as the “Association”), provided for
by the Articles of Agreement (hereinafter referred to as the “Arti-
cles”) of the Association deposited in the archives of the Inter-
national Bank for Reconstruction and Development.

GOVERNOR, EXECUTIVE DIRECTOR, AND ALTERNATES

SEC. 3.2 The Governor and Executive Director of the Inter-
national Bank for Reconstruction and Development, and the alter-
nate for each of them, appointed under section 3 of the Bretton
Woods Agreements Act, as amended (22 U.S.C. 286a), shall serve

122 U.S.C. 284.
222 U.S.C. 284a.
(42)
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as Governor, Executive Director and alternates, respectively, of the
Association.

NATIONAL ADVISORY COUNCIL ON INTERNATIONAL MONETARY AND
FINANCIAL PROBLEMS

SEC. 4.3 The provisions of section 4 of the Bretton Woods Agree-
ments Act, as amended (22 U.S.C. 286b), shall apply with respect
to the Association to the same extent as with respect to the Inter-
national Bank for Reconstruction and Development and the Inter-
national Monetary Fund.4

CERTAIN ACTS NOT TO BE TAKEN WITHOUT AUTHORIZATION

SEC. 5.5 Unless Congress by law authorizes such action, neither
the President nor any person or agency shall, on behalf of the
United States, (a) subscribe to additional funds under article III,
section 1, of the articles; (b) accept any amendment under article
IX of the articles; or (c) make a loan or provide other financing to
the Association.

DEPOSITORIES

SEC. 6.6 Any Federal Reserve bank which is requested to do so
by the Association shall act as its depository or as its fiscal agent,
and the Board of Governors of the Federal Reserve System shall
supervise and direct the carrying out of these functions by the Fed-
eral Reserve banks.

PAYMENT OF SUBSCRIPTIONS

SEC. 7.7 (a) There is hereby authorized to be appropriated, with-
out fiscal year limitation, for the subscription of the United States
to the Association, $320,290,000.8

(b)® The United States Governor is hereby authorized (1) to vote
for an increase in the resources of the Association and (2) to agree
on behalf of the United States to contribute to the Association the
sum of $312 million, both as recommended by the Executive Direc-
tors, in a report dated September 9, 1963, to the Board of Gov-
ernors of the Association. There is hereby authorized to be appro-
priated out of funds supplied by the Nation’s taxpayers or out of
funds borrowed on their credit, without fiscal year limitation, $312
million to provide the United States share of the increase in the
resources of the Association.

322 U.S.C. 284b.

4Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(4) struck out the last sentence of this section,
which read as follows: “Reports with respect to the Association under paragraphs (5) and (6)
of subsection (b) of section 4 of said Act, as amended, shall be included in the first report made
thereunder after the establishment of the Association and in each succeeding report.”.

522 U.S.C. 284c.

622 U.S.C. 284d.

722 U.S.C. 284e.

8The U.S. subscription was payable in five annual installments, one of $73,666,700 and four
of $61,656,000.

9Sec. 1 of Public Law 88-310 (78 Stat. 200) redesignated subsecs. (b) and (c¢) as subsecs. (¢)
and (d), respectively, and added a new subsec. (b).
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(c)? For the purpose of keeping to a minimum the cost to the
United States of participation in the Association, the Secretary of
the Treasury 10 is authorized and directed to issue special notes of
the United States from time to time, at par, and to deliver such
notes to the Association in exchange for dollars to the extent per-
mitted by the articles. The special notes provided for in this sub-
section shall be issued under the authority and subject to the provi-
sions of the Second Liberty Bond Act, as amended, and the pur-
poses for which securities may be issued under that Act are ex-
tended to include the purposes for which special notes are author-
ized and directed to be issued under this subsection, but such notes
shall bear no interest, shall be nonnegotiable, and shall be payable
on demand of the Association. The face amount of special notes
issued to the Association under the authority of this subsection and
outstanding at any one time shall not exceed in the aggregate, the
amount 10 actually paid to the Association under the articles.

(d)? Any payment made to the United States by the Association
as a distribution of net income shall be covered into the Treasury
as a miscellaneous receipt.

JURISDICTION AND VENUE OF ACTIONS

SEC. 8.11 For the purpose of any action which may be brought
within the United States, its possessions, or the Commonwealth of
Puerto Rico, by or against the Association in accordance with the
articles, the Association shall be deemed to be an inhabitant of the
Federal judicial district in which its principal office in the United
States is located, and any such action at law or in equity to which
the Association shall be a party shall be deemed to arise under the
laws of the United States, and the district courts of the United
States shall have original jurisdiction of any such action. When the
Association is a defendant in any such action, it may, at any time
before the trial thereof, remove such action from a State court into
the district court of the United States for the proper district by fol-
lowing the procedure for removal of causes otherwise provided by
law.

STATUS, IMMUNITIES, AND PRIVILEGES

SEC. 9.12 The provisions of article VII, section 5(d), and article
VIII, sections 2 to 9, both inclusive, of the articles shall have full
force and effect in the United States, its possessions, and the Com-
monwealth of Puerto Rico, upon acceptance of membership by the
United States in, and the establishment of, the Association.

SEC. 10.13 The United States Governor is hereby authorized (1)
to vote in favor of the second replenishment resolutions providing
for an increase in the resources of the Association, and (2) to agree
on behalf of the United States to contribute to the Association the
sum of $480,000,000, as recommended by the Executive Directors

10Sec. 2 of Public Law 88-310 (78 Stat. 200) struck out “, after paying the requisite part of
the subscription of the United States in the Association required to be made under the articles,”
after “Treasury”; and struck out “of the subscription of the United States” which preceded “actu-
ally” in the last sentence.

1122 U.S.C. 284f.

1222 U.S.C. 284g.

1322 U.S.C. 284h. Public Law 91-14 (83 Stat. 10) added sec. 10.
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in a report dated March 8, 1968, to the Board of Governors of the
Association. There is hereby authorized to be appropriated, without
fiscal year limitation, $480,000,000 for payment by the Secretary of
the Treasury of the United States share of the increase in the re-
sources of the Association.

SEC. 11.14 The United States Governor is hereby authorized to
agree on behalf of the United States to contribute to the Associa-
tion three annual installments of $320,000,000 each as rec-
ommended in the “Report of the Executive Directors to the Board
of Governors on Additions to IDA Resources: Third Replenish-
ment,” dated July 21, 1970. There is hereby authorized to be appro-
priated, without fiscal year limitation, the amounts necessary for
payment by the Secretary of the Treasury of three annual install-
ments of $320,000,000 each for the United States share of the in-
crease in the resources of the Association.

SEC. 12.15 The President shall instruct the United States Execu-
tive Directors of the International Bank for Reconstruction and De-
velopment and the International Development Association to vote
against any loan or other utilization of the funds of the Bank and
the Association for the benefit of any country which has—

(1) nationalized or expropriated or seized ownership or con-
trol of property owned by any United States citizen or by any
corporation, partnership, or association not less than 50 per
centum of which is beneficially owned by United States citi-
zens;

(2) taken steps to repudiate or nullify existing contracts or
agreements with any United States citizen or any corporation,
partnership, or association not less than 50 per centum of
which is beneficially owned by United States citizens; or

(3) imposed or enforced discriminatory taxes or other exac-
tions, or restrictive maintenance or operational conditions, or
has taken other actions, which have the effect of nationalizing,
expropriating, or otherwise seizing ownership or control of
property so owned;

unless the President determines that (A) an arrangement for
prompt, adequate, and effective compensation has been made, (B)
the parties have submitted the dispute to arbitration under the
rules of the Convention for the Settlement of Investment Disputes,
or (C) good faith negotiations are in progress aimed at providing
prompt, adequate, and effective compensation under the applicable
principles of international law.

SEC. 13.16 The Secretary of the Treasury shall instruct the
United States Executive Directors of the International Bank for Re-
construction and Development and the International Development
Association to vote against any loan or other utilization of the
funds of the Bank and the Association for the benefit of any coun-
try with respect to which the President has made a determination,
and so notified the Secretary of the Treasury, that the government

1422 U.S.C. 284i. Sec. 1 of Public Law 92-247 (86 Stat. 60) added sec. 11.

1522 U.S.C. 284;j. Popularly referred to as the Gonzalez amendment. Sec. 1 of Public Law 92—
247 (86 Stat. 60) added sec. 12.

1622 U.S.C. 284k. Sec. 2 of Public Law 92-247 (86 Stat. 61) added sec. 13.
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of such country has failed to take adequate steps to prevent nar-
cotic drugs and other controlled substances (as defined by the Com-
prehensive Drug Abuse Prevention and Control Act of 1970) pro-
duced or processed, in whole or in part, in such country, or trans-
ported through such country, from being sold illegally within the
jurisdiction of such country to United States Government personnel
or their dependents, or from entering the United States unlawfully.
Such instruction shall continue in effect until the President deter-
mines, and so notifies the Secretary of the Treasury, that the gov-
ernment of such country has taken adequate steps to prevent such
sale or entry of narcotic drugs and other controlled substances.

SEC. 14.17 (a) The United States Governor is hereby authorized
to agree on behalf of the United States to pay to the Association
four annual installments of $375,000,000 each as the United States
contribution to the Fourth Replenlshment of the Resources of the
Association.

(b) In order to pay for the United States contribution, there is
hereby authorized to be appropriated without fiscal year limitation
four annual installments of $375,000,000 each for payment by the
Secretary of the Treasury.

SEC. 15.18 * * * [Repealed—1977]

SEC. 16.12 (a) The United States Governor is hereby authorized
to agree on behalf of the United States to pay to the Association
$2,400,000,000 as the United States contribution to the fifth re-
plenishment of the Resources of the Association: Provided, however,
That any commitment to make such contributions shall be made
subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in this section, there are hereby authorized to be appropriated,
without fiscal year limitation, $2,400,000,000 for payment by the
Secretary of the Treasury.

SEC. 17.20 (a) The United States Governor is authorized to agree
on behalf of the United States to pay to the Association
$3,240,000,000 as the United States contribution to the sixth re-
plenishment of the resources of the Association: Provided, however,
That any commitment to make such contributions shall be made
subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contributions provided
for in this section, there is authorized to be appropriated, without
fiscal year limitation, $3,240,000,000 for payment by the Secretary
of the Treasury: Provided, however, That not more than
$850,000,000 of such sum may be made available for the fiscal year
1982 and not more than $945,000,000 of such sum may be made
available for the fiscal year 1983.21

1722 U.S.C. 284l. Sec. 1 of Public Law 93-373 (88 Stat. 445) added sec. 14.

18Formerly at 22 U.S.C. 284m. Sec. 702 of Public Law 95-118 (91 Stat. 1070) repealed sec.
15, which directed the U.S. Governor to vote against any loan or assistance to any country
which develops a nuclear explosive device (unless such country was a party to the Treaty on
the Non-Proliferation of Nuclear Weapons).

1922 U.S.C. 284n. Sec. 401 of Public Law 95-118 (91 Stat. 1068) added sec. 16.

2022 U.S.C. 2840. Sec. 1321 of Public Law 97-35 (95 Stat. 740) added sec. 17.

21 Appropriations for U.S. payments authorized in sec. 17 have been provided in the following
amounts and Public Laws: fiscal year 1981—$500 million (Public Law 97-12); fiscal year 1982—
$700 million (Public Law 97-121); fiscal year 1983—$700,000,000 (Public Law 97-377); and
$245 million (Public Law 98-63); fiscal year 1984—$945 million (Pubhc Law 98-151); fiscal year
1985—$150 million (Public Law 98—473).
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SEC. 18.22 (a) The United States Governor is hereby authorized
to agree on behalf of the United States to pay to the Association
$2,250,000,000 as the United States contribution to the seventh re-
plenishment of the resources of the Association, except that any
commitment to make such contributions shall be made subject to
obtaining the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $2,250,000,000 for payment by the Sec-
retary of the Treasury.23

SPECIAL FACILITY FOR SUB-SAHARAN AFRICA

SEC. 19.24 (a) The Secretary of the Treasury shall pay to the Spe-
cial Facility for Sub-Saharan Africa, administered by the Associa-
tion, amounts appropriated pursuant to subsection (b).

(b) For purposes of the United States contribution provided for
in subsection (a), there are authorized to be appropriated, without
fiscal year limitation, $225,000,000.25

SEC. 20.26 (a) The United States Governor is hereby authorized
to agree on behalf of the United States to pay to the Association
$2,875,000,000 to the eighth replenishment of the resources of the
Association, except that any commitment to make such contribu-
tions shall be made subject to obtaining the necessary appropria-
tions.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $2,875,000,000 for payment by the Sec-
retary of the Treasury.2?

SEC. 21.28 NINTH REPLENISHMENT.

(a) IN GENERAL.—The United States Governor is hereby author-
ized to agree on behalf of the United States to pay to the Associa-
tion $3,180,000,000 to the ninth replenishment of the resources of
the Association, subject to obtaining the necessary appropriations.

2222 U.S.C. 284p. Title I of the Foreign Assistance Appropriations Act, 1985 (sec. 101 of the
Continuing Appropriations Act, 1985; Public Law 98-473; 98 Stat. 1885), added sec. 18 by enact-
ing into law the amendment made by sec. 901 of S. 2582, as reported by the Senate Committee
on Foreign Relations on April 18, 1984, except for subsec. (¢) of such amendment.

23 Appropriations for U.S. payments authorized in sec. 18 have been provided in the following
amounts and Public Laws: fiscal year 1985—$750 million (Public Law 98-473); fiscal year
1986—$700 million (Public Law 99-190), reduced by $30.1 million as a result of sequestration
(Public Law 99-177); fiscal year 1987—$622.6 million (Public Law 99-591); fiscal year 1987 sup-
plemental—$207.5 million (Public Law 100-71).

2422 U.S.C. 284q and 284q note. Sec. 101(i) of the Further Continuing Appropriations, 1986
(Public Law 99-190; 99 Stat. 1294) added sec. 19, which enacted sec. 102 of H.R. 2253.

25 Appropriations for U.S. payments authorized in sec. 19 have been provided in the following
amounts and Public Laws: fiscal year 1986—$75 million (actual contribution was $71.8 million
resulting from budgetary reductions mandated by Gramm-Rudman) (Public Law 99-190); fiscal
year 1987—$64.8 million (Public Law 99-591).

26 Added by sec. 101 of H.R. 3750 (as introduced on Dec. 11, 1987), which was enacted into
law by reference in title II of the Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1988 (Public Law 100-202; 101 Stat. 1329 at 1329-134).

27 Appropriations for the U.S. contribution authorized in sec. 20 have been provided in the fol-
lowing amounts and Public Laws: fiscal year 1988—$915 million (Public Law 100-202); fiscal
year 1989—$995 million (Public Law 100-461); fiscal year 1990—$960 million (Public Law 101—
167); fiscal year 1991—$4.15 million (Public Law 101-513).

2822 U.S.C. 284s. Sec. 562(a)(1) of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1991 (Public Law 101-513; 104 Stat. 2032), added sec. 21.

Appropriations for the U.S. contribution to the ninth replenishment were provided in the fol-
lowing amounts and Public Laws: fiscal year 1991—$1.1 billion (Public Law 101-513); fiscal

Continued
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(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—In
order to pay for the United States contribution provided for in sub-
section (a), there are authorized to be appropriated, without fiscal
year limitation, $3,180,000,000 for payment by the Secretary of the
Treasury.

SEC. 22.29 THIRTEENTH REPLENISHMENT.

(a) CONTRIBUTION AUTHORITY.—

(1) IN GENERAL. —The United States Governor of the Asso-
ciation may contribute on behalf of the United States an
amount equal to the amount appropriated under subsection (b),
pursuant to the resolution of the Association entitled “Addi-
tions to IDA Resources: Thirteenth Replenishment”.

(2) SUBJECT TO APPROPRIATIONS. —Any commitment to make
the contribution authorized by paragraph (1) shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS. —For
the contribution authorized by subsection (a), there are authorized
to be appropriated such sums as may be necessary for payment by
the Secretary of the Treasury, without fiscal year limitation.30

year 1991 sequestration—$20.2 million (Public Laws 99-177, 100-119, 101-508); fiscal year
1991 sequestration restoration—$20.2 million (Public Law 102-27); fiscal year 1992 continuing
resolutions—$1.0 billion (Public Laws 102-145, 102-266); fiscal year 1992 rescission—minus
$32.5 million (Public Law 102-298); fiscal year 1993—$1.0 billion (Public Law 102-391); fiscal
year 1996—$79.7 million (Public Law 104-107).

The Foreign Operations and Related Programs Appropriations Acts of 1994 (Public Law 103—
87; 107 Stat. 931), and 1997 (Public Law 104-208; 110 Stat. 3009), provided for participation
in the tenth replenishment in sec. 526 (107 Stat. 952), which authorized a contribution of $2.5
billion. Subsequent appropriations included: fiscal year 1994—$1,024.3 million (Public Law 103—
87); fiscal year 1995—$1,235 million (Public Law 103-306); fiscal year 1996—$616.2 million
(Public Law 104-107); fiscal year 1997—$700 million; fiscal year 1998—$234.5 million (Public
Law 105-118).

The Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1998
(Pufbﬁc Law 105-118; 111 Stat. 2425), provided for participation in the eleventh replenishment,
as follows:

“INTERNATIONAL FINANCIAL INSTITUTIONS

“SEC. 560. (a) AUTHORIZATIONS.—The Secretary of the Treasury may, to fulfill commitments
of the United States: * * *(2) contribute on behalf of the United States to the eleventh replen-
ishment of the resources of the International Development Association, * * * Each such sub-
scription or contribution shall be subject to obtaining the necessary appropriations.”.

Appropriations for the U.S. contribution to the eleventh replenishment have been provided in
the following amounts and Public Laws: fiscal year 1998—$800 million (Public Law 105-118);
fiscal year 1999—$800 million (Public Law 105-277).

Sec. 594 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 2000 (enacted by reference in sec. 1000(a)(7) of Public Law 106-113; 113 Stat. 1501), pro-
vided for participation in the twelfth replenishment, as follows:

“AUTHORIZATIONS

“SEC. 594. The Secretary of The Treasury may, to fulfill commitments of the United States:
(1) effect the United States participation in the * * * twelfth replenishment of the International
Development Association. The following amounts are authorized to be appropriated without fis-
cal year limitation for payment by the Secretary of the Treasury: * * * $2,410,000,000 for the
International Development Association.”.

Appropriations for the U.S. contribution have been provided in the following amounts and
Public Laws: fiscal year 2000—$775 million (Public Law 106-113); fiscal year 1999 rescission—
minus $3.7 million; fiscal year 2001—$775 million (Public Law 106-429); fiscal year 2000 rescis-
sion—minus $1.7 million (Public Law 106-429); fiscal year 2002—$92.4 million (Public Law
107-155).

2922 U.S.C. 284t. Sec. 580 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2004 (Public Law 108-119; 118 Stat. 202), added sec. 22.

30Appropriations for the U.S. contribution to the thirteenth replenishment were provided in
the following amounts and Public Laws: fiscal year 2003—$850 million (Public Law 108-7); fis-
cal year 2003 rescission—minus $5.5 million (Public Law 108-7); fiscal year 2004 —$913.2 mil-
lion (Public Law 108-199); fiscal year 2004 rescission—minus $5.4 billion (Public Law 108-199);
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SEC. 23.31 FOURTEENTH REPLENISHMENT.

(a) The United States Governor International Development Asso-
ciation is authorized to contribute on behalf of the United States
$2,850,000,000 to the fourteenth replenishment of the resources of
the Association, subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $2,850,000,000 for payment by the Sec-
retary of the Treasury.32

SEC. 24.32 FIFTEENTH REPLENISHMENT.

(a) The United States Governor of the International Development
Association is authorized to contribute on behalf of the United
States $3,705,000,000 to the fifteenth replenishment of the re-
sources of the Association, subject to obtaining the necessary ap-
propriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $3,705,000,000 for payment by the Sec-
retary of the Treasury.

SEC. 25.33 MULTILATERAL DEBT RELIEF.

(a) The Secretary of the Treasury is authorized to contribute, on
behalf of the United States, not more than $356,000,000 to the
International Development Association for the purpose of funding
debt relief under the Multilateral Debt Relief Initiative in the pe-
riod governed by the fifteenth replenishment of resources of the
International Development Association, subject to obtaining the

fiscal year 2005—$850 million (Public Law 108-447); fiscal year 2005 rescission—minus $6.8 bil-
lion (Public Law 108-447).

3122 U.S.C. 2842. Sec. 599C(a) of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2005 (Public Law 109-102; 119 Stat. 2243), added sec. 23.

32Appropriations for the U.S. contribution to the fourteenth replenishment were provided in
the following amounts and Public Laws: fiscal year 2006—$950 million (Public Law 109-102);
fiscal year 2006 rescission—minus $9.5 million (Public Law 109-148).

Sec. 599D of the Foreign Operations, Export Financing, and Related Programs Appropriations,
2006 (Public Law 106-102; 119 Stat. 2243), provided the following:

“ANTICORRUPTION PROVISIONS

“SEC. 599D. Twenty percent of the funds appropriated by this Act under the heading ‘Inter-
national Development Association’, shall be withheld from disbursement until the Secretary of
the Treasury certifies to the appropriate congressional committees that—

“(1) World Bank procurement guidelines are applied to all procurement financed in whole or
in part by a loan from the International Bank for Reconstruction and Development (IBRD) or
a credit agreement or grant from the International Development Association (IDA);

“(2) the World Bank proposal ‘Increasing the Use of Country Systems in Procurement’ dated
March 2005 has been withdrawn;

“(3) the World Bank is maintaining a strong central procurement office staffed with senior
experts who are designated to address commercial concerns, questions, and complaints regard-
ing procurement procedures and payments under IDA and IBRD projects;

“(4) thresholds for international competitive bidding are established to maximize international
competitive bidding in accordance with sound procurement practices, including transparency,
competition, and cost-effective results for the Borrowers;

“(5) all tenders under the World Bank’s national competitive bidding provisions are subject
to the same advertisement requirements as tenders under international competitive bidding;
and

“(6) loan agreements are made public between the World Bank and the Borrowers.”.

3222 U.S.C. 284v. Sec. 1109(a) of the Supplemental Appropriations Act, 2009 (Public Law
111-32; 123 Stat. 1901) added sec. 24.

3322 U.S.C. 284w. Sec. 1109(a) of the Supplemental Appropriations Act, 2009 (Public Law
111-32; 123 Stat. 1901) added sec. 25.
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necessary appropriations and without prejudice to any funding ar-
rangements in existence on the date of the enactment of this sec-
tion.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, not more than $356,000,000 for payment
by the Secretary of the Treasury.

(c) In this section, the term “Multilateral Debt Relief Initiative”
means the proposal set out in the G8 Finance Ministers’ Commu-
nique entitled “Conclusions on Development,” done at London,
June 11, 2005, and reaffirmed by G8 Heads of State at the
Gleneagles Summit on July 8, 2005.



(5) Special Facility for Sub-Saharan Africa

Partial text of H.R. 2253 [Multilateral Development Bank Act of 1985] as en-
acted into law by sec. 101(i) of the Further Continuing Appropriations,
1986 (Public Law 99-190; 99 Stat. 1294), approved December 19, 1985

NoTE.—Except for the provisions included below, H.R.
2253 contained amendments to the International Develop-
ment Association Act, the African Development Fund Act,
and the Bretton Woods Agreement Act. These amendments
are incorporated into the text at the appropriate places.

& *k & & & *k *

TITLE I—SPECIAL FACILITY FOR SUB-SAHARAN AFRICA

SEC. 101. FINDINGS.
The Congress hereby finds that—

(1) Sub-Saharan Africa faces a virtually unprecedented con-
dition of human misery which threatens the lives of one hun-
dred and fifty million people;

(2) only the combined effort of both the African nations
themselves and international aid donors can overcome the ob-
stacles to economic development which have given rise to con-
ditions of famine, declining food production, infant mortality,
desertification, and deteriorating infrastructure;

(3) international relief efforts have helped to address the im-
mediate crisis of starvation in Africa and the United States has
made important contributions to this effort both bilaterally and
through contributions to the multilateral development institu-
tions;

(4) there is a serious shortfall in the external capital re-
sources necessary to support the policy reform efforts of the Af-
rican governments and to achieve the long-term development
necessary to avert a chronic state of crisis in Sub-Saharan Afri-
ca;

(5) the Special Facility for Sub-Saharan Africa will have as
its primary goal the implementation of policy reforms to help
the African countries to help themselves;

(6) to succeed, these efforts must be reinforced by develop-
ment resources;

(7) the appalling conditions prevalent in the countries of
Sub-Saharan Africa underscore the need for the United States

(31
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to participate in a coordinated framework with the other aid
donor countries; and

(8) the Special Facility for Sub-Saharan Africa provides such
a framework and it is in the humanitarian, economic, and stra-
tegic interests of the United States to participate.

& * * & & * *



(6) International Finance Corporation Act, as amended

Public Law 84-350 [S. 1894], 69 Stat. 669, approved August 11, 1955; as
amended by Public Law 87-185 [H.R. 6765], 75 Stat. 413, approved August
30, 1961; Public Law 89-126 [S. 1742], 79 Stat. 519, approved August 14,
1965; Public Law 95-118 [H.R. 5262], 91 Stat. 1067 at 1068, approved Octo-
ber 3, 1977; Public Law 99-190 [Further Continuing Appropriations, 1986;
H.J. Res. 465], 99 Stat. 1185, approved December 19, 1985; Public Law 101-
240 [International Development and Finance Act of 1989; H.R. 2494], 103
Stat. 2492, approved December 19, 1989; Public Law 101-513 [Foreign Op-
erations, Export Financing, and Related Programs Appropriations Act,
1991; H.R. 5114], 104 Stat. 1979, approved November 5, 1990; Public Law
102-145 [Further Continuing Appropriations, Fiscal Year 1992; H.J.Res.
360], 105 Stat. 968, approved October 28, 1991; and Public Law 102-511
[FREEDOM Support Act, S. 2532], 106 Stat. 3320, approved October 24,
1992

AN ACT To provide for the participation of the United States in the International
Finance Corporation.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the “International Finance
Corporation Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the International Finance Corporation
(hereinafter referred to as the Corporation), provided for by the Ar-
ticles of Agreement of the Corporation deposited in the archives of
the International Bank for Reconstruction and Development.

GOVERNOR, EXECUTIVE DIRECTOR, AND ALTERNATES

SEC. 3.2 The governor and executive director of the International
Bank for Reconstruction and Development, and the alternate for
each of them, appointed under section 3 of the Bretton Woods
Agreements Act, as amended (22 U.S.C. 286a), shall serve as gov-
ernor, director and alternates, respectively, of the Corporation.

NATIONAL ADVISORY COUNCIL ON INTERNATIONAL MONETARY AND
FINANCIAL PROBLEMS

SEC. 4.3 The provisions of section 4 of the Bretton Woods Agree-
ments Act, as amended (22 U.S.C. 286b), shall apply with respect

122 U.S.C. 282.
222 U.S.C. 282a.
322 U.S.C. 282b.

(33)
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to the Corporation to the same extent as with respect to the Inter-
national Bank for Reconstruction and Development.*

CERTAIN ACTS NOT TO BE TAKEN WITHOUT AUTHORIZATION

SEC. 5.5 Unless Congress by law authorizes such action, neither
the President nor any person or agency shall on behalf of the
United States (a) subscribe to additional shares of stock under arti-
cle II, section 3, of the Articles of Agreement of the Corporation;
(b) accept any amendment under article VII of the Articles of
Agreement of the Corporation; (¢c) make any loan to the Corpora-
tion. The United States Governor of the Corporation is authorized
to agree to an amendment to article III of the Articles of Agree-
ment of the Corporation to authorize the Corporation to make in-
vestments of its funds in capital stock and to limit the exercise of
voting rights by the Corporation unless exercise of such rights is
deemed necessary by the Corporation to protect its interests, as
proposed in the resolution submitted by the Board of Directors on
February 20, 1961.6 Unless Congress by law authorizes such ac-
tion, no governor or alternate representing the United States shall
vote for an increase of capital stock of the Corporation under article
II, section 2(c)(ii), of the Articles of Agreement of the Corporation.

DEPOSITORIES

SEC. 6.7 Any Federal Reserve Bank which is requested to do so
by the Corporation shall act as its depository or as its fiscal agent,
and the Board of Governors of the Federal Reserve System shall
supervise and direct the carrying out of these functions by the Fed-
eral Reserve banks.

PAYMENT OF SUBSCRIPTIONS

SEC. 7.8 (a) The Secretary of the Treasury is authorized to pay
the subscription of the United States to the Corporation and for
this purpose is authorized to use as a public-debt transaction not
to exceed $35,168,000 of the proceeds of any securities hereafter
issued under the Second Liberty Bond Act, as amended, and the
purposes for which securities may be issued under the Act are ex-
tended to include such purpose. Payment under this subsection of
the subscription of the United States to the Corporation and any
repayment thereof shall be treated as public-debt transactions of
the United States.

4Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(1) struck out the last sentence of this section,
which read: “Reports with respect to the Corporation under paragraphs 5 and 6 of subsection
(b) of section 4 of said Act, as amended, shall be included in the first report made thereunder
after the establishment of the Corporation and in each succeeding report.”.

522 U.S.C. 282c.

6 Public Law 87-185 (75 Stat. 413) inserted this sentence authorizing acceptance of an amend-
ment to the articles of agreement of the International Finance Corporation permitting invest-
ment in capital stock.

722 U.S.C. 282d.

822 U.S.C. 282e.
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(b) Any payment of dividends made to the United States by the
Corporation shall be covered into the Treasury as a miscellaneous
receipt.

JURISDICTION AND VENUE OF ACTIONS

SEC. 8.9 For the purpose of any action which may be brought
within the United States or its Territories or possessions by or
against the Corporation in accordance with the Articles of Agree-
ment of the Corporation, the Corporation shall be deemed to be an
inhabitant of the Federal judicial district in which its principal of-
fice in the United States is located, and any such action at law or
in equity to which the Corporation shall be a party shall be deemed
to arise under the laws of the United States, and the district courts
of the United States shall have original jurisdiction of any such ac-
tion. When the Corporation is a defendant in any such action, it
may, at any time before the trial thereof, remove such action from
a State court into the district court of the United States for the
proper district by following the procedure for removal of causes oth-
erwise provided by law.

STATUS, IMMUNITIES AND PRIVILEGES

SEC. 9.10 The provisions of article V, section 5(d), and article VI,
sections 2 to 9, both inclusive, of the Articles of Agreement of the
Corporation shall have full force and effect in the United States
and its Territories and possessions upon acceptance of membership
by the United States in, and the establishment of, the Corporation.

SEC. 10.11 The United States Governor of the Corporation is au-
thorized to agree to the amendments of the Articles of Agreement
of the Corporation to remove the prohibition therein contained
against the Corporation lending to or borrowing from the Inter-
national Bank for Reconstruction and Development, and to place
limitations on such borrowings.

SEC. 11.12 (a) The United States Governor of the Corporation is
authorized—

(1) to vote for an increase of five hundred and forty thousand
shares in the authorized capital stock of the Corporation; and

(2) if such increase becomes effective, to subscribe on behalf
of the United States to one hundred and eleven thousand four
hundred and ninety-three additional shares of capital stock of
the Corporation: Provided, however, That any commitment to
make payment for such additional subscriptions shall be made
subject to obtaining the necessary appropriations.

(b) In order to pay for the increase in the United States subscrip-
tion to the Corporation provided for in this section, there are here-
by authorized to be appropriated, without fiscal year limitations,
$111,493,000 for payment by the Secretary of the Treasury.!3

922 U.S.C. 282f.

1022 U.S.C. 282g.

1122 U.S.C. 282h. Sec. 2 of Public Law 89-126 (79 Stat. 519) added sec. 10.

1222 U.S.C. 282i. Sec. 301 of Public Law 95-118 (91 Stat. 1068) added sec. 11.

13 Appropriation of funds for this increase in the U.S. subscription have been made in the fol-
lowing amounts and Public Laws: fiscal year 1978—$38 million (Public Law 95-148); fiscal year
1979—$40 million (Public Law 95-481); fiscal year 1980—$33.4 million (Public Law 96-123)

Continued



96 IFC Act (P.L. 84-350) Sec. 11

CAPITAL STOCK INCREASE

SEC. 12.14 (a) The United States Governor of the Corporation is
authorized—

(1) to vote for an increase of 650,000 shares in the author-
ized capital stock of the Corporation; and

(2) to subscribe on behalf of the United States to 175,162 ad-
ditional shares of the capital stock of the Corporation, except
that any subscription to additional shares shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) In order to pay for the increase in the United States subscrip-
tion to the Corporation provided for in this section, there are au-
thorized to be appropriated, without fiscal year limitation,
$175,162,000 for payment by the Secretary of the Treasury.15

SEC. 13.16 SECURITIES ISSUED BY THE CORPORATION.

(a) EXEMPTION FROM SECURITIES LAWS; REPORTS TO SECURITIES
AND EXCHANGE COMMISSION.—Any securities issued by the Cor-
poration (including any guaranty by the Corporation, whether or
not limited in scope) and any securities guaranteed by the Corpora-
tion as to both principal and interest shall be deemed to be exempt-
ed securities within the meaning of section 3(a)(2) of the Securities
Act of 1933 and section 3(a)(12) of the Securities Exchange Act of
1934. The Corporation shall file with the Securities and Exchange
Commission such annual and other reports with regard to such se-
curities as the Commission shall determine to be appropriate in
view of the special character of the Corporation and its operations
and necessary in the public interest or for the protection of inves-
tors.

(b) AUTHORITY OF SECURITIES AND EXCHANGE COMMISSION TO
SUSPEND EXEMPTION: REPORTS TO THE CONGRESS.—The Securities
and Exchange Commission, acting in consultation with the Na-
tional Advisory Council on International Monetary and Financial
Problems, is authorized to suspend the provisions of subsection (a)
at any time as to any or all securities issued or guaranteed by the
Corporation during the period of such suspension. The Commission
shall include in its annual reports to the Congress such informa-
tion as it shall deem advisable with regard to the operations and
effect of this section.

SEC. 14.17 CAPITAL STOCK INCREASE.
(a) SUBSCRIPTION AUTHORIZED.—

(only $19 million of the fiscal year 1980 appropriation spent); fiscal year 1981—$0; fiscal year
1982—$14.4 million (Public Law 97-121).

1422 U.S.C. 282j. Added byy sec. 101(i) of the Further Continuing Appropriations, 1986 (Pub-
lic Law 99-190; 99 Stat. 1294), which enacted sec. 3 of H.R. 1948 as introduced April 3, 1985.

15 Appropriation of funds for this increase have been made in the following amounts and Pub-
lic Laws: fiscal year 1986—$29 million (Public Law 99-190), reduced by $1.2 million as a result
of sequestration (Public Law 99-177); fiscal year 1987 supplemental—$7.2 million (Public Law
100-71); fiscal year 1988—$20.3 million (Public Law 100-202); fiscal year 1989—$4.9 million
(Public Law 100-461); fiscal year 1990—$75 million (Public Law 101-167); fiscal year 1991—
$40.3 million (Public Law 101-513).

16 Sec. 562(e)(1)(A) of the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 1991 (Public Law 101-513; 104 Stat. 2037) added sec. 13.

1722 U.S.C. 282]. Sec. 125(a) of the Further Continuing Appropriations, Fiscal Year 1992
(Public Law 102-145, as amended by Public Law 102-266; 106 Stat. 97), added sec. 14.
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(1) IN GENERAL.—The United States Governor of the Cor-
poration may—

(A) vote for an increase of 1,000,000 shares in the au-
thorized capital stock of the Corporation; and

(B) subscribe on behalf of the United States to 250,000
additional shares of the capital stock of the Corporation.

(2) PRIOR APPROPRIATION REQUIRED.—The subscription au-
thority provided in paragraph (1) shall be effective only to such
extent or in such amounts as are provided in advance in appro-
priations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—In
order to pay for the subscription authorized in subsection (a), there
are authorized to be appropriated, without fiscal year limitation,
$50,000,000 for payment by the Secretary of the Treasury.18
SEC. 15.19 AUTHORITY TO VOTE FOR CAPITAL INCREASES NECESSARY

TO SUPPORT ECONOMIC RESTRUCTURING IN THE INDE-
PENDENT STATES OF THE FORMER SOVIET UNION.

The United States Governor of the Corporation may vote in favor
of any increase in the capital stock of the Corporation that may be
needed to accommodate the requirements of the independent states
of the former Soviet Union (as defined in section 3 of the Freedom
for Russia and Emerging Eurasian Democracies and Open Markets
Support Act of 1992).

SEC. 16.20 AUTHORITY TO AGREE TO AMENDMENTS TO THE ARTICLES
OF AGREEMENT.

The United States Governor of the Corporation is authorized to
agree to amendments to the Articles of Agreement of the Corpora-
tion that would—

(1) amend Article II, Section 2(c)(ii), to increase the vote by
which the Board of Governors of the Corporation may increase
the capital stock of the Corporation from a three-fourths major-
ity to a four-fifths majority; and

(2) amend Article VII(a) to increase the vote by which the
Board of Governors of the Corporation may amend the Articles
of Agreement of the Corporation from a four-fifths majority to
an eighty-five percent majority.

18 Appropriation of funds for this increase have been made in the following amounts and Pub-
lic Laws: fiscal year 1992—$39.7 million (Public Law 102-145, as amended by Public Law 102—
266); fiscal year 1993—$35.76 (Public Law 102-391); fiscal year 1994—$35.76 (Public Law 103—
87); fiscal year 1995—$68.741 million (Public Law 103-306); fiscal year 1996—$60.9 million (of
which not more than $5.27 million was could be expended in fiscal year 1996) (Public Law 104—
107); fiscal year 1997—$6.65 million (Public Law 104-208).

1922 U.S.C. 282m. Sec. 1005 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3361) added sec. 15.

2022 U.S.C. 282n. Sec. 1006 of the FREEDOM Support Act (Public Law 102-511; 106 Stat.
3361) added sec. 16.



(7) Multilateral Investment Guarantee Agency Act

Partial text of H.R. 3570 as enacted into law by sec. 101(e) of Public Law
100-202 [Continuing Appropriations, 1988; H.J. Res. 395], 101 Stat. 1329,
approved December 22, 1987; as amended by Public Law 101-240 [Inter-
national Development and Finance Act of 1989; H.R. 2494], 103 Stat. 2518,
approved December 19, 1989

NoTeE.—Sec. 101(e) of the Continuing Appropriations,
1988 (Public Law 100-202) enacted into law title IV of
H.R. 3570, as introduced in the House of Representatives
on December 11, 1987. The text of title IV is set out below.

TITLE IV—MULTILATERAL INVESTMENT GUARANTEE
AGENCY

SEC. 401. This title may be cited as the “Multilateral Investment
Guarantee Agency Act”.

SEC. 402. This title shall be codified as subchapter XXVTI of chap-
ter 7 of title 22 of the United States Code.

ACCEPTANCE OF MEMBERSHIP

SEC. 403.1 The President is hereby authorized to accept member-
ship for the United States in the Multilateral Investment Guar-
antee Agency (hereinafter in this title referred to as the “Agency”)
provided for by the Convention Establishing the Multilateral In-
vestment Guarantee Agency (hereinafter in this title referred to as
the “Convention”) deposited in the archives of the International
Bank for Reconstruction and Development (hereinafter in this title
referred to as the “Bank”).

GOVERNOR AND ALTERNATE GOVERNOR

SEC. 404.2 The Governor and Alternate Governor of the Bank,
appointed under section 3 of the Bretton Woods Agreements Act,
as amended (22 U.S.C. 286a), shall serve as Governor and Alter-
nate Governor, respectively, of the Agency.

INSTRUCTIONS FOR UNITED STATES DIRECTOR

SEC. 405.3 Immediately after taking office and prior to the
issuance by the Agency of its first guarantee, the United States Di-
rector of the Agency shall propose and actively seek the adoption

122 U.S.C. 290k.
222 U.S.C. 290k-1
322 U.S.C. 290k-2

(38)
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by the Board of Directors of policies and procedures under which
the Agency will not issue guarantees in respect of any proposed in-
vestment that would—

(1) be in any country which has not taken or is not taking
steps to afford internationally recognized workers’ rights to
workers in that country;

(2) be subject to trade-distorting performance requirements
imposed by the host country that are likely to result in a sig-
nificant net reduction in—

(A) employment in the United States or other member
countries; or

(B) other trade benefits likely to accrue to the United
States or other member countries from the investment; or

(3) increase a country’s productive capacity in an industry al-
ready facing excess worldwide capacity for the same, similar or
competing product, and cause substantial injury to producers
of such product in another member country.

SEC. 406.4 Consistent with the purposes of section 405, the Sec-
retary of the Treasury shall—

(1) instruct the United States Directory to oppose, and to ac-
tively seek the concurrence of other members of the Board of
Directors in opposing, any guarantee or other investment pro-
motion under consideration by the Agency if the proposed in-
vestment would—

(A) be in any country which is not a beneficiary devel-
oping country for purposes of title V of the Trade Act of
1974 because it has not taken or is not taking steps to af-
ford internationally-recognized workers’ rights to workers
in that country;

(B) be subject to trade-distorting performance require-
ments imposed by the host country that are likely to result
in a significant net reduction in—

(i) employment in the United States; or
(i1) other trade benefits likely to accrue to the
United States from the investment; or

(C) likely increase a country’s productive capacity in an
industry already facing excess worldwide capacity for the
same, similar or competing product, and cause substantial
injury to producers of such products in the United States;
and

(2) within 12 months after the United States becomes a
member of the Agency and each year thereafter for the 3 suc-
ceeding years, conduct an independent evaluation of the
United States investments which have been guaranteed by the
Agency to determine—

(A) the anticipated net impact of such investments on
employment in and exports from the United States, and

(B) the extent to which such investments were made in
countries which had not taken or are not taking steps to
afford internationally-recognized workers’ rights to work-
ers in those countries.

422 U.S.C. 290k-3.
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In the course of conducting each evaluation required under para-
graph (2), the Secretary shall actively solicit and take into account
the views of United States labor organization. The Secretary shall
furnish a copy of each such evaluation on its completion to the Con-
gress.

SEC. 407.5 Recognizing that United States participation in the
Agency represents an effort to enhance United States trade pros-
pects and strengthen the role of the United States private sector
in the development process, the Secretary of the Treasury shall en-
sure regular and continuing consultations with United States pri-
vate sector representatives and representatives of United States
labor organizations, through appropriate mechanisms, on policy di-
rections and operations of the Agency, and shall take account of
those consultations in determining the policies of the United States
toward the Agency.

APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT

SEC. 408.6 The provisions of section 4 of the Bretton Woods
Agreements Act shall apply with respect to the Agency to the same
extent as with respect to the Bank and the International Monetary
Fund.”

RESTRICTIONS

SEC. 409.8 Unless authorized by law, neither the President nor
any person or agency shall, on behalf of the United States—

(1) subscribe to additional shares of stock of the Agency;

(2) vote for or agree to any amendment of the Convention
which increases the obligations of the United States, or which
changes the purpose or functions of the Agency; or

(3) make a loan or provide other financing to the Agency.

FEDERAL RESERVE BANKS AS DEPOSITORIES

SEC. 410.2 Any Federal Reserve bank that is requested to do so
by the Agency shall act as its depository or as its fiscal agent, and
the Board of Governors of the Federal Reserve System shall super-
vise and direct the carrying out of these functions by the Federal
Reserve banks.

SUBSCRIPTION OF STOCK

SEC. 411.10 (a) The Secretary of the Treasury is authorized to
subscribe on behalf of the United States to 20,519 shares of the

522 U.S.C. 290k—4.

622 U.S.C. 290k-5.

7Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(5) struck out the last sentence of this section,
which read: “Reports with respect to the Agency under paragraphs (5) and (6) of section 4(b)
of such Act shall be included in the reports made thereunder after the United States accepts
membership in the Agency.”.

822 U.S.C 290k-6.

922 U.S.C. 290k—7.

1022 U.S.C. 290 k-8. Sec. 594 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2000 (enacted by reference in sec. 1000(a)(7) of Public Law 106-113;
113 Stat. 1501A-122), provided the following:
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capital stock of the Agency, except that the subscription shall be
effective only to such extent or in such amounts as are provided in
advance in appropriations acts.

(b) In order to pay for United States subscription authorized in
subsection (a), there are authorized to be appropriated, without fis-
cal year limitation, $222,015,580, for payment by the Secretary of
the Treasury.!!

(¢) Any payment of dividends made to the United States by the
Agency shall be deposited into the Treasury as a miscellaneous re-
ceipt.

JURISDICTION OF UNITED STATES COURTS AND ENFORCEMENT OF
ARBITRAL AWARDS

SEC. 412.12 For the purposes of any civil action which may be
brought within the United States, its territories or possessions, or
the Commonwealth of Puerto Rico, by or against the Agency in ac-
cordance with the Convention, including an action brought to en-
force an arbitral award against the Agency, the Agency shall be
deemed to be an inhabitant of the Federal judicial district in which
its principal office within the United States or its agency appointed
for the purpose of accepting service or notice of service is located,
and any such action to which the Agency shall be a party shall be
deemed to arise under the laws of the United States, and the dis-
trict courts of the United States, including the courts enumerated
in section 460 of title 28, United States Code, shall have original

“AUTHORIZATIONS

“SEC. 594. The Secretary of The Treasury may, to fulfill commitments of the United States:
(1) effect the United States participation in * * * the first general capital increase of the Multi-
lateral Investment Guarantee Agency * * * The following amounts are authorized to be appro-

riated without fiscal year limitation for payment by the Secretary of the Treasury: * * *
§29 870,087 for paid-in capltal and $139,365,533 for callable capital, of the Multilateral Invest-
ment Guarantee Agency *

Appropriations for the U.S. "contribution were made in the following amounts and Public
Laws: fiscal year 2000—$4 million paid-in capital, $20 million callable capital (Public Law 106—
113); fiscal year 2001—$10 million paid-in capital, $50 million callable capital, fiscal year 2000
rescission—minus $0.022 million (Public Law 106-429); fiscal year 2002—$5 mllhon paid-in cap-
ital, $25 million callable capital (Public Law 107-115); fiscal year 2003—$1,631,000 paid-in cap-
ital, $7,609,793 callable capital, rescission—minus $60 065 (Public Law 108— 7); fiscal year
2004——$1 124 million paid-in capital, $4.449 million callable capital, rescission—minus $32,880
(Public Law 108-199); and fiscal year 2006—$1.3 million paid-in capital, $8,126,527 callable
capital (Public Law 109-102).

11The appropriation for the U.S. payment authorized in sec. 411 for fiscal year 1988 was $222
million ($44.4 million paid-in capital; %177 .6 million callable capital) (Public Law 100-202).

The Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1988
(sec. 101(e) of the Continuing Appropriations Act, 1988; Public Law 100-202; 101 Stat. 1329—
132), also contained the following provisions relating to the U.S. payment:

“CONTRIBUTION TO THE MULTILATERAL INVESTMENT GUARANTEE AGENCY

“For payment to the Multilateral Investment Guarantee Agency by the Secretary of the Treas-
ury, for the paid-in share of the capital stock, $44,403,116, to remain available until expended:
Provided, That no such payment may be made prior to April 30, 1988: Provided further, That
no such payment may be made on or after April 30, 1988, unless the Secretary of the Treasury
certifies and reports to the Congress that the United States Director of the Agency has proposed
and actively sought the adoption by the Agency of the policies and procedures specified in sec-
tion 405 of H.R. 3750, as enacted herein: Provided further, That no such payment may be made
on or after April 30, 1988, unless the Secretary of the Treasury certifies and reports to the Con-
gress that the Board has adopted those policies and procedures, or substantially similar policies
and procedures, or that the United States Director of the Agency will continue to propose and
actively seek the adoption by the Agency of those policies and procedures until those policies
and procedures, or substantially similar policies and procedures, have been adopted by the
Board and that the failure to make such payment is likely to make the adoption of those policies
and procedures more difficult to achieve.”.

1222 U.S.C. 290k-10.
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jurisdiction of any such action. When the Agency is a defendant in
any action in a State court, it may at any time before the trial
thereof remove the action into the appropriate district court of the
United States by following the procedure for removal provided in
section 1446 of title 28, United States Code.

SEC. 413.13 Articles 43 through 48, inclusive, of the Convention
shall have full force and effect in the United States, its territories
and possessions, and the Commonwealth of Puerto Rico, upon the
entry into force of the Convention for the United States.

SEC. 414.14 (a) An award of an arbitral tribunal resolving a dis-
pute arising under Article 57 or Article 58 of the Convention shall
create a right arising under a treaty of the United States. The pe-
cuniary obligations imposed by such an award shall be enforced
and shall be given the same full faith and credit as if the award
were a final judgment of a court of general jurisdiction of one of
the several States. The Federal Arbitration Act (9 U.S.C. 1, et seq.)
shall not apply to enforcement of awards rendered pursuant to the
Convention.

(b) The district courts of the United States (including the courts
enumerated in section 460 of title 28, United States Code) shall
have exclusive jurisdiction over actions and proceedings under sub-
section (a) of this section, regardless of the amount in controversy.

1322 U.S.C. 290k—-11.
1422 U.S.C. 290k-11.



b. Inter-American Development Bank

(1) Inter-American Development Bank Act, as amended

Public Law 86-147 [S. 1928], 73 Stat. 299, approved August 7, 1959; as
amended by Public Law 88-259 [H.R. 7406], 78 Stat. 3, approved January
22, 1964; Public Law 89-6 [H.R. 45], 79 Stat. 23, approved March 24, 1965;
Public Law 90-88 [H.R. 9547], 81 Stat. 226, approved September 22, 1967;
Public Law 90-325 [H.R. 15364], 82 Stat. 168, approved June 4, 1968; Pub-
lic Law 91-599 [H.R. 18306], 84 Stat. 1657, approved December 30, 1970;
Public Law 92-246 [S. 748], 86 Stat. 59, approved March 10, 1972; Public
Law 94-302 [H.R. 9721], 90 Stat. 591, approved May 31, 1976; Public Law
95-118 [H.R. 5262], 91 Stat. 1067 at 1070, approved October 3, 1977; Public
Law 96-259 [S. 662], 94 Stat. 429, approved June 3, 1980; Public Law 97-
35 [H.R. 3982], 95 Stat. 357 at 744, approved August 13, 1981; Public Law
98-181 [Supplemental Appropriations Act, 1984; H.R. 3959], 97 Stat. 1153
at 1284, approved November 30, 1983; Public Law 100-202 [Continuing Ap-
propriations, 1988; H.J. Res. 395], 101 Stat. 1329, approved December 22,
1987; Public Law 101-240 [International Development and Finance Act of
1989; H.R. 2494], 103 Stat. 2492, approved December 19, 1989; Public Law
102-391 [Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1993; H.R. 5368], 106 Stat. 1633, approved October 6,
1992; Public Law 103-306 [Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 1995; H.R. 4426], 108 Stat. 1608, ap-
proved August 23, 1994; and Public Law 104-316 [General Accounting Of-
fice Act of 1996; H.R. 3864], 110 Stat. 3826, approved October 19, 1996

AN ACT To provide for the participation of the United States in the Inter-American
Development Bank.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the “Inter-American Devel-
opment Bank Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the Inter-American Development
Bank (hereinafter referred to as the Bank), provided for by the
agreement establishing the bank (hereinafter referred to as the
agreement) deposited in the archives of the Organization of Amer-
ican States.

GOVERNOR, ALTERNATE GOVERNOR, AND EXECUTIVE DIRECTOR

SEC. 3.2 (a) The President, by and with the advice and consent
of the Senate, shall appoint a Governor of the Bank and an alter-
nate for the governor. The term of office for the governor and the

122 U.S.C. 283.
222 U.S.C. 283a.
(63)
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alternate governor shall be five years, but each shall remain in of-
fice until a successor has been appointed.

(b) The President, by and with the advice and consent of the Sen-
ate, shall appoint an Executive Director of the Bank and an alter-
nate Executive Director.? Except as provided for in article XV, sec-
tion 3, of the agreement, the term of office for the Executive Direc-
tor shall be three years, but he shall remain in office until a suc-
cessor has been appointed.

(c) No person shall be entitled to receive any salary or other com-
pensation from the United States for services as a governor, alter-
nate governor, or Executive Director.

NATIONAL ADVISORY COUNCIL ON INTERNATIONAL MONETARY AND
FINANCIAL PROBLEMS

SEC. 4.4 The provisions of section 4 of the Bretton Woods Agree-
ments Act, as amended (22 U.S.C. 286b), shall apply with respect
to the International Bank for Reconstruction and Development and
the International Monetary Fund.?

CERTAIN ACTS NOT TO BE TAKEN WITHOUT AUTHORIZATION

SEC. 5.6 Unless Congress by law authorizes such action, neither
the President nor any person or agency shall, on behalf of the
United States, (a) subscribe to additional shares of stock under ar-
ticle II, section 3, or article ITA, section 2,7 of the agreement; (b)
request or consent to any change in the quota of the United States
under article IV, section 3, of the agreement; (¢) accept any amend-
ment under article XII of the agreement; or (d) make a loan or pro-
vide other financing to the Bank, except that loans or other financ-
ing may be provided to the Bank by a United States agency created
pursuant to an Act of Congress which is authorized by law to make
loans or provide other financing to international organizations. Un-
less Congress by law authorizes such action, no governor or alter-
nate appointed to represent the United States shall vote for any in-
crease of capital stock of the Bank under article II, section 2, or
article IIA, section 1,8 of the agreement of any increase in the re-
sources of the Fund for Special Operations under article IV, section
3(g) thereof.

DEPOSITORIES

SEC. 6.2 Any Federal Reserve bank which is requested to do so
by the Bank shall act as its depository or as its fiscal agent and

3 Sec. QSl(b) of P];.lbhc Law 91-599 (84 Stat. 1658) inserted “and an alternate Executive”.

422U

5Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(2) struck out the last sentence of this section,
which read: “Reports with respect to the Bank under paragraphs (5) and (6) of subsection (b)
of section 4 of said Act, as amended, shall be included in the first report made thereunder after
the establishment of the Bank and in each succeeding report.”.

622 U.S.C. 283c.

7Sec. 103(a)(2) of Public Law 94-302 (90 Stat. 593) inserted “, or article IIA, section 2,”

ESec lé)iga)(Z) of Public Law 94-302 (90 Stat. 593) inserted “ or article IIA, section 1, ”

22U 283
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the Board of Governors of the Federal Reserve System shall super-
vise and direct the carrying out of these functions by the Federal
Reserve banks.

PAYMENTS OF SUBSCRIPTION

SEC. 7.19 (a) There is hereby authorized to be appropriated, with-
out fiscal year limitation, for the purchase of thirty-five thousand
shares of capital stock in the Bank, $350 million. In addition, there
is hereby authorized to be appropriated, without fiscal year limita-
tion, for payment of the subscription of the United States to the
Fund for Special Operations, $100 million.!?

(b) For the purpose of keeping to a minimum the cost to the
United States of participation in the Bank, the Secretary of the
Treasury, after paying the requisite part of the subscription and
quota of the United States in the Bank required to be made under
article II, section 4, and article IV, section 3, respectively, of the
agreement, is authorized and directed to issue special notes of the
United States from time to time, at par, and to deliver such notes
to the Bank in exchange for dollars to the extent permitted by the
agreement. The special notes provided for in this subsection shall
be issued under the authority and subject to the provisions of the
Second Liberty Bond Act, as amended, and the purposes for which
securities may be issued under that Act are extended to include the
purposes for which special notes are authorized and directed to be
issued under this subsection, but such notes shall bear no interest,
shall be nonnegotiable and shall be payable on demand of the
Bank. The face amount of special notes issued to the Bank under
the authority of this subsection and outstanding at any one time
shall not exceed, in the aggregate, the amount of the subscription
and quota of the United States actually paid to the Bank under ar-
ticle II, section 4, and article IV, section 3, respectively, of the
agreement.

(c) Any payment made to the United States by the Bank as a dis-
tribution of net income shall be covered into the Treasury as a mis-
cellaneous receipt.

JURISDICTION AND VENUE OF ACTION

SEC. 8.12 For the purpose of any action which may be brought
within the United States, its Territories or possessions, or the Com-
monwealth of Puerto Rico by or against the Bank in accordance
with the agreement, the Bank shall be deemed to be an inhabitant
of the Federal judicial district in which its principal office in the
United States is located, and any such action at law or in equity
to which the Bank shall be a party shall be deemed to arise under
the laws of the United States, and the district courts of the United

1022 U.S.C. 283e.

11 As of October 23, 1962, Congress had appropriated the entire subscription. See the following
appropriation Acts: 73 Stat. 445 (1959); 75 Stat. 721 (1961) and 76 Stat. 1168.

Title II of the Foreign Aid and Related Agencies Appropriation Act, 1964 (Public Law 88-258;
77 Stat. 862), contained the following provision: “For payment of subscriptions to the Inter-
American Development Bank for expansion of the Fund for Special Operations, $50,000,000 to
remain available until expended: Provided, That this paragraph shall be effective only upon en-
actment into law of authorizing legislation.”. Sec. 2(b) of Public Law 88-259 (79 Stat. 3), enacted
such authorizing legislation.

1222 U.S.C. 283f.
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States shall have original jurisdiction of any such action. When the
Bank is a defendant in any such action, it may, at any time before
the trial thereof, remove such action from a State court into the
district court of the United States for the proper district by fol-
%owing the procedure for removal of causes otherwise provided by
aw.

STATUS, IMMUNITIES AND PRIVILEGES

SEC. 9.13 The provisions of article X, section 4(c), and article XI,
sections 2 to 9, both inclusive, of the agreement shall have full
force and effect in the United States, its Territories and posses-
sions, and the Commonwealth of Puerto Rico, upon acceptance of
Iélenll{bership by the United States in, and the establishment of, the

ank.

SECURITIES ISSUED BY BANK AS INVESTMENT SECURITIES FOR
NATIONAL BANKS

SEC. 10. The last sentence of paragraph seven of section 5136 of
the Revised Statutes, as amended (12 U.S.C. 24), is amended by in-
serting after the words “International Bank for Reconstruction and
Development” the words “or the Inter-American Development
Bank” and by striking the words “said Bank” and inserting in lieu
thereof “either of said Banks”.

SECURITIES ISSUED BY BANK AS EXEMPT SECURITIES; REPORT FILED
WITH SECURITIES AND EXCHANGE COMMISSION

SEC. 11.14 (a) Any securities issued by the Bank (including any
guarantee by the Bank, whether or not limited in scope) in connec-
tion with raising of funds for including in the Bank’s 15 capital re-
sources as defined in article II, section 5, and article ITA, section
4,15 of the agreement, and any securities guaranteed by the Bank
as to both the principal and interest to which the commitment in
article II, section 4(a)(ii), or article ITA, section 3(c),1° of the agree-
ment is expressly applicable, shall be deemed to be exempted secu-
rities within the meaning of paragraph (a)(2) of section 3 of the Act
of May 27, 1933, as amended (15 U.S.C. 77c), and paragraph
(a)(12) of section 3 of the Act of June 6, 1934, as amended (15
U.S.C. 78c). The Bank shall file with the Securities and Exchange
Commission such annual and other reports with regard to such se-
curities as the Commission shall determine to be appropriate in
view of the special character of the Bank and its operations and
necessary in the public interest or for the protection of investors.

(b) The Securities and Exchange Commission, acting in consulta-
tion with the National Advisory Council on International Monetary
and Financial Problems, is authorized to suspend the provisions of
subsection (a) at any time as to any or all securities issued or guar-
anteed by the Bank during the period of such suspension. The
Commission shall include in its annual reports to Congress such in-
formation as it shall deem advisable with regard to the operations

1322 U.S.C. 283g.

1422 U.S.C. 283h.

15Sec. 103(a)(3) of Public Law 94-302 (90 Stat. 593) struck out “ordinary” following “Banks”,
and inserted “and article ITA, section 4,” and “or article ITA, section 3(c),”.
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and effect of this section and in connection therewith shall include
any views submitted for such purpose by any association of dealers
registered with the Commission.

SEC. 12.16 * * * [Repealed—1989]

SEC. 13.17 The United States Governor of the Bank is hereby au-
thorized (1) to vote (A) for increases in the authorized capital stock
of the Bank under article II, section 2, of the agreement, and (B)
for an increase in the resources of the Fund for Special Operations
under article IV, section 3, of the agreement, all as recommended
by the Executive Directors in a report dated March 18, 1963, to the
Board of Governors of the Bank; (2) to agree on behalf of the
United States to subscribe to its proportionate share of the
$1,000,000,000 increase in the authorized callable capital stock of
the Bank; and (3) to vote for an amendment to article VIII, section
3, of the agreement to provide that the Board of Governors may,
upon certain conditions, increase by one the number of Executive
Directors.

AUDIT

SEC. 14.18 (a) The Secretary of the Treasury shall instruct the
United States Executive Director to propose the establishment by
the Board of Executive Directors of a program of selective but con-
tinuing independent and comprehensive audit of the Inter-Amer-
ican Development Bank, in accordance with such terms of reference
as the Board of Executive Directors itself (or through a sub-
committee) may prescribe. Such proposal shall provide that the
audit reports be submitted to the Board of Executive Directors and
to the Board of Governors.

(b) The Secretary of the Treasury shall prepare® the scope of
the audit and the auditing and reporting standards for the use of
the United States Executive Directors in assisting in the formula-
tion of the terms of reference.

(c)20 The reports of the National Advisory Council on Inter-
national Monetary and Financial Policies to the Congress shall in-
clude, among other things, an appraisal of the effectiveness of the
implementation and administration of the loans made by the Bank
based upon the audit reports. The Comptroller General may 21 re-
view the reports of audit and findings and issued and report to the
Secretary of the Treasury and the Congress any suggestions he

16 Formerly at 22 U.S.C. 283i. Sec. 541(d)(3) of the International Development and Finance
Act of 1989 (Public Law 101-240; 103 Stat. 2518) repealed sec. 12.

1722 U.S.C. 283j. Added by sec. 1 of Public Law 88-259 (78 Stat. 3). Sec. 2(a) of that Act au-
thorized the appropriation of $411,760,000, without fiscal year limitation, for payment of the in-
creased U.S. subscription under sec. 13.

1822 U.S.C. 283j-1. Public Law 90-88 (81 Stat. 227) added sec. 14.

19Sec. 111(b)(1) of Public Law 104-316 (110 Stat. 3833) struck out “Comptroller General of
the United States shall prepare for the Secretary of the Treasury” and inserted in lieu thereof
“Secretary of the Treasury shall prepare”.

20 Sec. 583(b) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1999 (sec. 101(d) of Division I of Public Law 105-277; 112 Stat. 2681-202), states that
the requirements of subsec. (c) shall no longer apply to the contents of the annual report of the
National Advisory Council on International Monetary and Financial Policies, as required by sec.
1701) of the International Financial Institutions Act, as amended (Public Law 95-118; 22 U.S.C.
262r).

21Sec. 111(b)(2) of Public Law 104-316 (110 Stat. 3833) struck out “shall periodically” and
inserted in lieu thereof “may”.
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might have in improving the scope of the audit or auditing and re-
porting standards of the independent auditing firm, group, or staff.

FUND FOR SPECIAL OPERATIONS OF THE BANK

SEC. 15.22 (a) The United States Governor of the Bank is hereby
authorized to vote in favor of the resolution entitled “Increase of
Resources of the Fund for Special Operations” proposed by the Gov-
ernors at their annual meeting in April 1964, and now pending be-
fore the Board of Governors of the Bank. Upon the adoption of such
resolution, the United States Governor is authorized to agree, on
behalf of the United States, to pay to the Fund for Special Oper-
ations of the Bank, the sum of $750,000,000, in accordance with
and subject to the terms and conditions of such resolution.

(b) There is hereby authorized to be appropriated without fiscal
year limitation, for the United States share in the increase in the
resources of the Fund for Special Operations of the Bank, the sum
of $750,000,000.

(c) With respect to any dollars herein provided, the voting power
of the United States shall be exercised for the purpose of dis-
approving any loan from the Fund for Special Operations of the
Bank for any project, enterprise, or activity in any country, during
any period for which the President has suspended assistance to the
government of such country because of any action taken on or after
January 1, 1962, by the government of such country or any govern-
ment agency or subdivision within such country as specified in
paragraph (A), (B), or (C) of subsection (e)(1) of section 620 of the
Foreign Assistance Act of 1961, as amended, and the failure of such
country within a reasonable time to take appropriate steps to dis-
charge its obligations or provide relief in accordance with the provi-
sions of such subsection.

SEC. 16.23 (a) The United States Governor of the Bank is hereby
authorized to vote in favor of the resolution entitled “Increase of
$1,200,000,000 in Resources of Fund for Special Operations” pro-
posed by the Governors at their annual meeting in April 1967 and
now pending before the Board of Governors of the Bank. Upon the
adoption of such resolution, the United States Governor is author-
ized to agree, on behalf of the United States, to pay to the Fund
for Special Operations of the Bank, the sum of $900,000,000, in ac-
cordance with and subject to the terms and conditions of such reso-
lution, and subject to the further condition that in consideration of
the United States balance-of-payments deficit any local cost financ-
ing, by project or otherwise, with the funds authorized under this
section be held to the minimum possible level. The United States
Governor is also authorized to vote in favor of the amendment to
Annex C of the agreement, now pending before the Board of Gov-
ernors of the Bank, to modify the procedure employed in the elec-
tion of Executive Directors.

(b) There is hereby authorized to be appropriated without fiscal
year limitation, for the United States share in the increase in the

2222 U.S.C. 283l. Added by Public Law 89-6 (70 Stat. 23) as sec. 14 and redesignated as sec.
15 by Public Law 90-88 (81 Stat. 226).
2322 U.S.C. 283m. Public Law 90-88 (81 Stat. 226) added sec. 16.
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resources of the fund for Special Operations of the Bank, the sum
of $900,000,000.

(c) The voting power of the United States shall be exercised for
the purpose of disapproving any loan which might assist the recipi-
ent country directly or indirectly to acquire sophisticated or heavy
military equipment.

SEC. 17.24 (a) The United States Governor of the Bank is hereby
authorized (1) to vote for an increase in the authorized capital
stock of the Bank under article II, section 2, of the agreement as
recommended by the Board of Executive Directors in its report of
April 1967, to the Board of Governors of the Bank; and (2) to agree
on behalf of the United States to subscribe to its proportionate
share of the $1,000,000,000 increase in the authorized callable cap-
ital stock of the Bank.

(b) There is hereby authorized to be appropriated, without fiscal
year limitation, for payment by the Secretary of the Treasury of the
increased United States subscription to the capital stock of the
Inter-American Development Bank, $411,760,000.

SEC. 18.25 (a) The United States Governor of the Bank is hereby
authorized to vote in favor of the two resolutions proposed by the
Governors at their annual meeting in April 1970 and now pending
before the Board of Governors of the Bank, which provide for (1)
an increase in the authorized capital stock to the Bank and addi-
tional subscriptions of members thereto and (2) an increase in the
resources of the Fund for Special Operations and contributions
thereto. Upon adoption of such resolutions the United States Gov-
ernor is authorized to agree on behalf of the United States (1) to
subscribe to eighty-two thousand three hundred and fifty-two
shares of $10,000 par value of the increase in the authorized cap-
ital stock of the Bank of which sixty-seven thousand three hundred
and fifty-two shall be callable shares and fifteen thousand shall be
paid in and (2) to pay to the Fund for Special Operations an initial
annual installment of $100,000,000 and, upon further authorization
by the Congress, two subsequent annual installments of
$450,000,000 each, in accordance with and subject to the terms and
conditions of such resolutions.

(b) There are hereby authorized to be appropriated, without fiscal
year limitation, the amounts necessary for payment by the Sec-
retary of the Treasury of (1) three annual installments of
$450,000,000 each for the United States subscription to paid-in
capital stock of the Bank; (2) two installments of $336,760,000 each
for the United States subscription to the callable capital stock of
the Bank; and (3) one installment of $100,000,000 for the United
States share of the increase in the resources of the Fund for Spe-
cial Operations of the Bank.

SEC. 19.26 (a) The United States Governor of the Bank is author-
ized to pay to the Fund for Special Operations two annual install-
ments of $450,000,000 each in accordance with and subject to the

2422 U.S.C. 283n. Public Law 90-325 (82 Stat. 168) added sec. 17.
2522 U.S.C. 2830. Sec. 21 of Public Law 91-599 (84 Stat. 1658) added sec. 18.
2622 U.S.C. 283p. Public Law 92-246 (86 Stat. 59) added sec. 19.
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terms and conditions of the resolution adopted by the Board of Gov-
ernors on December 31, 1970, concerning an increase in the re-
sources of the Fund for Special Operations and contributions there-

to.

(b) There are hereby authorized to be appropriated, without fiscal
year limitation, the amounts necessary for payment by the Sec-
retary of the Treasury of the two annual installments of
$450,000,000 each for the United States share of the increase in
the resources of the Fund for Special Operations of the Bank.

SEC. 20.27 The United States Governor of the Bank is authorized
to agree to amendments to the provisions of the articles of agree-
ment as provided in proposed Board of Governors resolutions enti-
tled (a) “Amendment of the Provisions of the Agreement Estab-
lishing the Bank with Respect to Membership and to Related Mat-
ters” and (b) “Amendment of the Provisions of the Agreement Es-
tablishing the Bank with Respect to the Election of Executive Di-
rectors.”

SEC. 21.28 The President shall instruct the United States Execu-
tive Director of the Bank to vote against any loan or other utiliza-
‘flion of the funds of the Bank for the benefit of any country which

as—

(1) nationalized or expropriated or seized ownership or con-
trol of property owned by any United States citizen or by any
corporation, partnership, or association not less than 50 per
centum of which is beneficially owned by United States citi-
zens;

(2) take steps to repudiate or nullify existing contracts or
agreements with any United States citizen or any corporation,
partnership, or association not less than 50 per centum of
which is beneficially owned by United States citizens; or

(3) imposed or enforced discriminatory taxes or other exac-
tions, or restrictive maintenance or operational conditions, or
has taken other actions, which have the effect of nationalizing,
expropriating, or otherwise seizing ownership or control of
property so owned;

unless the President determines that (A) an arrangement for
prompt, adequate, and effective compensation has been made, (B)
the parties have submitted the dispute to arbitration under the
rules of the Convention for the Settlement of Investment Disputes,
or (C) good faith negotiations are in progress aimed at providing
prompt, adequate, and effective compensation under the applicable
principles of international law.

SEC. 22.29 The Secretary of the Treasury shall instruct the
United States Executive Director of the Bank to vote against any
loan or other utilization of the funds of the Bank for the benefit
of any country with respect to which the President has made a de-
termination, and so notified the Secretary of the Treasury, that the
government of such country has failed to take adequate steps to
prevent narcotic drugs and other controlled substances (as defined
by the Comprehensive Drug Abuse Prevention and Control Act of
1970) produced or processed, in whole or in part, in such country,

2722 U.S.C. 283q. Public Law 92-246 (86 Stat. 59) added sec. 20.
2822 U.S.C. 283r. Public Law 92-246 (86 Stat. 59) added sec. 21.
2922 U.S.C. 283s. Public Law 92-246 (86 Stat. 59) added sec. 22.
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or transported through such country, from being sold illegally with-
in the jurisdiction of such country to United States Government
personnel or their dependents, or from entering the United States
unlawfully. Such instruction shall continue in effect until the Presi-
dent determines, and so notifies the Secretary of the Treasury, that
the government of such country has taken adequate steps to pre-
vent such sale or entry of narcotic drugs and other controlled sub-
stances.

SEC. 23.30 The United States Governor of the Bank is authorized
to vote for three proposed resolutions of the Board of Governors en-
titled (a) “Amendments to the Agreement Establishing the Bank
with respect to the Creation of the Inter-Regional Capital Stock of
the Bank and to Related Matters”, (b) “General Rule Governing Ad-
mission of Nonregional Countries to Membership in the Bank”, and
(c) “Increase in the Authorized Callable Ordinary Capital Stock and
Subscriptions Thereto in Connection with the Admission of Non-
regional Member Countries”, which were submitted to the Board of
Governors pursuant to a resolution of the Board of Executive Direc-
tors approved on March 4, 1975.

SEC. 24.31 The United States Governor of the Bank is authorized
to agree to the amendments to article II, section 1(b) and article
IV, section 3(b) of the Agreement Establishing the Bank, as pro-
posed by the Board of Executive Directors, to provide for member-
ship for the Bahamas and Guyana in the Bank at such times and
in accordance with such terms as the Bank may determine.

SEC. 25.32 The United States Governor of the Bank is authorized
to agree to the amendments to article III, sections 1, 4, and 6(b)
of the Agreement Establishing the Bank, as proposed by the Board
of Executive Directors, to provide for lending to the Caribbean De-
velopment Bank.

SEC. 26.33 (a) The United States Governor of the Bank is hereby
authorized to vote in favor of two resolutions proposed by the Gov-
ernors at a special meeting in July 1975, and now pending before
the Board of Governors of the Bank, which provide for (1) an in-
crease in the authorized capital stock of the Bank and additional
subscriptions of members thereto and (2) an increase in the re-
sources of the Fund for Special Operations and contributions there-
to. Upon adoption of such resolutions, the United States Governor
is authorized to agree on behalf of the United States (1) to sub-
scribe to ninety-nine thousand four hundred and seventy-four
shares of $10,000 par value of the increase in the authorized cap-
ital stock of the Bank of which eighty-nine thousand five hundred
and twenty-six shall be callable shares and nine thousand nine
hundred and forty-eight shall be paid in and (2) to contribute to the
Fund for Special Operations $600,000,000, in accordance with and
subject to the terms and conditions of such resolutions.

(b) There are hereby authorized to be appropriated, without fiscal
year limitation, the amounts necessary for payment by the Sec-
retary of the Treasury of (1) $1,199,997,873 for the United States
subscription to the capital stock of the Bank and (2) $600,000,000

. 283v. Sec. 103(a) of Public Law 94-302 added sec. 25.

U.s.C

3122 U.S.C. 283u. Sec. 103(a) of Public Law 94-302 added sec. 24.
U.s.C
U.S.C. 283w. Sec. 101 of Public Law 94-302 added sec. 26.
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for the United States share of the increase in the resources of the
Fund for Special Operations: Provided, however, That not more
than $15,677,000 may be made available to the Fund for Special
Operations for the fiscal year 1982.34

SEC. 27.35 (a) The United States Governor of the Bank is hereby
authorized to vote for an additional increase of one hundred and
eight thousand shares of $10,000 par value in the authorized call-
able capital stock of the Bank as recommended in the resolution of
the Board of Governors entitled “Increase of US $4 Billion in the
Authorized Capital Stock and Subscriptions Thereto”. Upon adop-
tion of a Board of Governors resolution increasing the authorized
capital stock of the Bank by such amount, the United States Gov-
ernor is authorized to agree on behalf of the United States to sub-
scribe to thirty-seven thousand three hundred and three shares of
$10,000 par value of such additional increase in callable capital in
accordance with and subject to the terms and conditions of such
resolution.

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there is hereby au-
thorized to be appropriated, without fiscal year limitation,
$450,002,218 for payment by the Secretary of the Treasury.

SEC. 28.36 (a) The United States Executive Director of the Bank
shall propose to the Board of Executive Directors of the Bank the
adoption of a resolution providing (1) that the development and uti-
lization of light-capital or intermediate technologies should be ac-
cepted as major facets of the Bank’s development strategy, and (2)
that such light-capital or intermediate technologies should be de-
veloped and utilized as soon as possible in all Bank activities. Such
resolution shall further provide that, by the close of the calendar
year 1977, some projects that employ primarily such light-capital
or intermediate technologies shall be designed and approved.

(b) The United States Governor of the Bank shall report to the
Congress no later than six months after the date of the enactment
of this section on the proposal made under subsection (a), and no
later than twelve months after such date on the progress that has
been made with respect to such proposal.

34Sec. 1351(c) of Public Law 97-35 (95 Stat. 744) added the proviso clause.

Appropriations for U.S. payments authorized in secs. 26 and 27 have been provided in the
following amounts and Public Laws: fiscal year 1977—Bank capital stock, $376 million ($56 mil-
lion paid-in capital; $320 million callable capital) (Public Laws 94-441 and 95-26); Fund for
Special Operations, $160 million (Public Law 95-26); fiscal year 1978—Bank capital stock,
$365.2 million ($36.7 million paid-in capital; $328.5 million callable capital); Fund for Special
Operations, $114.7 million (Public Law 95-148); fiscal year 1979—Bank capital stock, $588.7
million ($27.3 million paid-in capital; $561.4 million callable capital); Fund for Special Oper-
ations, $175 million (Public Law 95-481); fiscal year 1980—$0; fiscal year 1981—Fund for Spe-
cial Operations, $25 million (Public Law 96-536); fiscal year 1982—$0; fiscal year 1983—Fund
for Special Operations, $46.7 million (Public Law 97-377); fiscal year 1984—Fund for Special
Operations, $78.6 million (Public Law 98-151).

3522 U.S.C. 283x. Sec. 101 of Public Law 94-302 added sec. 27.

3622 U.S.C. 283z. Public Law 94-302 added this section. Originally added as sec. 29, it was
redesignated as sec. 28 by sec. 101 of Public Law 96-259 (94 Stat. 429). The original sec. 28,
added by sec. 103(a) of Public Law 94-302, directed the U.S. Executive Director of the Bank
to vote against any loan or assistance to any country engaging in violations of human rights,
was repealed by sec. 702 of Public Law 95-118 (91 Stat. 1070). For references concerning U.S.
activity in the Bank and human rights, see title VII of the International Financial Institutions
Act, Public Law 95-118.
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SEC. 29.37 (a) The United States Governor of the Bank is author-
ized to vote for two resolutions which were proposed by the Gov-
ernors at a special meeting in December 1978 and are pending be-
fore the Board of Governors of the Bank. These resolutions provide
for (1) an increase in the authorized capital stock of the Bank and
additional subscriptions thereto, and (2) an increase in the re-
sources of the Fund for Special Operations and contributions there-
to. Upon adoption of these resolutions, the United States Governor
is authorized on behalf of the United States (A) to subscribe to two
hundred twenty-seven thousand eight hundred and ninety-six
shares of the increase in the authorized capital stock of the Bank,
of which two hundred ten thousand eight hundred and four shall
be callable and seventeen thousand and ninety-two shall be paid-
in, and (B) to contribute to the Fund for Special Operations
$630,000,000; except that any commitment to make such subscrip-
tions to paid-in and callable capital stock and to make such con-
tributions to the fund for Special Operations shall be effective only
to such extent or in such amounts as are provided in advance in
appropriation Acts.

(b) In order to pay for the increase in the United States subscrip-
tion and contribution provided for in this section, there are author-
ized to be appropriated, without fiscal year limitation, for payment
by the Secretary of the Treasury (1) $2,474,287,189 for the United
States subscription to the capital stock of the Bank, and (2)
$630,000,000 for the United States share of the increase in the re-
sources of the Fund for Special Operations: Provided, however,
That for contributions to the Fund for Special Operations, not more
than $175,000,000 may be made available for the fiscal year 1982,
and not more than $105,000,000 may be made available for the fis-
cal year 1983.38

(¢c) For the purpose of keeping to a minimum the cost to the
United States, the Secretary of the Treasury—

(1) shall pay the United States contribution to the Fund for
Special Operations authorized by this section by letter of credit
in four annual installments; and

(2) shall take the steps necessary to obtain a certification
from the Bank that any undisbursed balances resulting from
drawdowns on such letter of credit will not exceed at any time
in the United States share of expected disbursement require-
ments for the following three-month period.

(d) None of the funds authorized to be appropriated by this sec-
tion may be used for any form of assistance to any country which
is not a member of the Bank.

3722 U.S.C. 283z—1. Sec. 101(2) of Public Law 96-259 (94 Stat. 429) added sec. 29.

38 Sec. 1351(b) of Public Law 97-35 (95 Stat. 744) added the proviso clause.

Appropriations for U.S. payments authorized in sec. 29 have been provided in the following
amounts and Public Laws: fiscal year 1980—Bank capital stock, $588.7 million ($27.3 million
paid-in capital; $561.4 million callable capital); Fund for Special Operations, $175 million (Pub-
lic Law 96-123); fiscal year 1981—Bank capital stock, $612.2 million $51.5 million paid-in cap-
ital; $560.7 million callable capital); Fund for Special Operations, $175 million (Public Law 96—
536); fiscal year 1982—Bank capital stock, $657.7 million ($48.1 million paid-in capital; $609.6
million callable capital); Fund for Special Operations, $173.2 million (Public Law 97-121); fiscal
year 1983—Bank capital stock, $615.6 million ($41.8 million paid-in capital; $573.8 million call-
able capital); Fund for Special Operations, $105 million (Public Law 97-377); fiscal year 1984—
Fund for Special Operations, $1.8 million (Public Law 98-151).
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SEcC. 30.39 (a) The United States Governor of the Bank is author-
ized on behalf of the United States to contribute to the Fund for
Special Operations $70,000,000: Provided, however, That any com-
mitment to make such contribution shall be made subject to obtain-
ing the necessary appropriations.

(b) In order to pay for a portion of the increase in the United
States subscription to the capital stock of the Bank provided for in
section 29(a) and for the United States contribution to the Fund for
Special Operations provided for in this section, there are author-
ized to be appropriated, without fiscal year limitation, for payment
by the Secretary of the Treasury, (1) $274,920,799 for the United
States subscription, and (2) $70,000,000 for the United States con-
tribution to the Fund for Special Operations: Provided, however,
That no funds may be made available for such contribution to the
Fund for Special Operations for the fiscal year 1982.40

SEC. 31.41 (a)(1) The United States Governor of the Bank is au-
thorized to vote for resolutions—

(A) Which were proposed by the Governors at a special meet-
ing in February 1983;
(B) Which are pending before the Board of Governors of the
Bank; and
(C) Which provide for—
(i) an increase in the authorized capital stock of the
Bank and subscriptions thereto; and
(i) an increase in the resources of the Fund for Special
Operations and contributions thereto.

(2)(A) Upon adoption of the resolutions specified in paragraph
(1), the United States Governor of the Bank is authorized on behalf
of the United States to—

(1) subscribe to 427,396 shares of the increase in the author-
ized capital stock of the bank; and

(ii) contribute $350,000,000 to the Fund for Special Oper-
ations.

(B) any commitment to make such subscriptions to paid-in and
callable capital stock and to make such contributions to the Fund
for Special Operations shall be effective only to such extent or in
such amounts as are provided in advance in appropriation Acts.

(b) In order to pay for the increase in the United States subscrip-
tion and contribution provided for in this section, there are author-
ized to be appropriated, without fiscal year limitation, for payment
by the Secretary of the Treasury—

(1) $5,155,862,744 for the United States subscriptions to the
capital stock of the Bank; and

(2) $350,000,000 for the United States share of the increase
in the resources of the Fund for Special Operations.42

3922 U.S.C. 283z—2. Sec. 1351(a) of Public Law 97-35 (95 Stat. 744) added sec. 30.

40The Further Continuing Appropriations Act, 1983 (Public Law 97-377), provided the fol-
lowing funding during fiscal year 1983 for this authorization: Bank capital stock, $274.9 million
($2ﬁ).6 million paid-in capital; $254.3 million callable capital); Fund for Special Operations, $70
million.

4122 U.S.C. 283z-3. Sec. 1001 of Public Law 98-181 (97 Stat. 1284) added sec. 31.

42 Appropriations for U.S. payments authorized in sec. 31 have been provided in the following
amounts and Public Laws: fiscal year 1984—Bank capital stock, $844.5 million ($38 million
paid-in capital; $806.5 million callable capital); Fund for Special Operations, $0 (Public Law 98—
151); fiscal year 1985—Bank capital stock, $844.5 ($38 million paid-in capital; $806.5 million
callable capital); Fund for Special Operations, $72.5 million (Public Law 98-473); fiscal year
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SEC. 32.43 The United States Governor of the Inter-American De-
velopment Bank is hereby authorized to agree to and to accept the
amendments to the Articles of Agreement in the proposed resolu-
tion entitled “Merger of Inter-regional and Ordinary Capital Re-
sources”.

SEC. 33.44 CAPITAL INCREASE; INCREASE IN RESOURCES OF FUND
FOR SPECIAL OPERATIONS.

(a) AUTHORITY TO VOTE FOR, AND TO SUBSCRIBE AND CON-
TRIBUTE TO, INCREASE IN AUTHORIZED CAPITAL STOCK OF BANK AND
INCREASE IN RESOURCES OF FUND FOR SPECIAL OPERATIONS.—

(1) VoTE AUTHORIZED.—The United States Governor of the
Bank is authorized to vote for resolutions which—

(A) were transmitted by the Board of Executive Direc-
tors to the Governors of the Bank by resolution of April 19,
1989;

(B) are pending before the Board of Governors of the
Bank; and

(C) provide for—

(i) an increase in the authorized capital stock of the
Bank and subscriptions to the Bank; and

(i1) an increase in the resources of the Fund for Spe-
cial Operations and contributions to the Fund.

(2) SUBSCRIPTION AND CONTRIBUTION AUTHORITY.—To the ex-
tent and in the amounts provided in advance in appropriations
Acts, on adoption of the resolutions described in paragraph (1),
the United States Governor of the Bank may, on behalf of the
United States—

(A) subscribe to 760,112 shares of the increase in the au-
thorized capital stock of the Bank; and

(B) contribute $82,304,000 to the Fund for Special Oper-
ations.

(b) LIMITATION ON AUTHORIZATION OF APPROPRIATIONS.—To pay
for the subscription and contribution authorized under subsection
(a), there are authorized to be appropriated, without fiscal year
limitation, for payment by the Secretary of the Treasury—

(1) $9,169,559,712, for the United States subscription to the
capital stock of the Bank; and

1985 supplemental—Fund for Special Operations, $42.5 million; Bank capital stock $889 million
($40 million paid-in capital; $849 million callable capital) (Public Law 99-88); fiscal year 1986—
Fund for Special Operations, $40 million; Bank capital stock, $1,269 million ($38 million paid-
in capital; $1,231 million callable capital) (Public Law 99-190), reduced by $1.6 million as a re-
sult of sequestration (Public Law 99-177); fiscal year 1987—Fund for Special Operations, $17.3
million; Bank capital stock, $1,127.9 million ($16.4 million paid-in capital; $1,111.6 million call-
able capital) (Public Law 99-591); fiscal year 1988—Fund for Special Operations, $25.7 million;
Bank capital stock, $151 million ($31.6 million paid-in capital; $119.4 million callable capital)
(Public Law 100-202); fiscal year 1990—Fund for Special Operations, $63.7 million; Bank cap-
ital stock, $31.6 million (paid-in capital) (Public Law 101-167); fiscal year 1991—Bank capital
stock, $.14 million (paid-in capital) (Public Law 101-513).

4322 U.S.C 283z—4. Title I of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 1988 (sec. 101(e) of the Continuing Appropriations, 1988; Public Law
100-202; 101 Stat. 1329-134), added sec. 32 by enacting into law the amendment made by sec.
501 of H.R. 3750, as introduced by the House Committee on Banking, Finance and Urban Af-
fairs, on December 11, 1987.

4422 U.S.C. 283z-5. Sec. 201 of the International Development and Finance Act of 1989 (Pub-
lic Law 101-240; 103 Stat. 2496) added sec. 33.



16 Inter-American Dev. Bank (P.L. 86-147) Sec. 33

(2) $82,304,000, for the United States contribution to the
Fund for Special Operations.4>

(¢c) ORGANIZATIONAL CHANGES REQUIRED To BE MADE BEFORE
PAYMENT FOR SUBSCRIPTION TO CAPITAL STOCK AND CONTRIBUTION
TO THE FUND FOR SPECIAL OPERATIONS.—The Secretary of the
Treasury may not make any payment for the subscription and con-
tribution authorized under subsection (a) unless the Bank—

(1) has established an environmental unit with responsibility
for the development, evaluation, and integration of Bank poli-
cies, projects, and programs designed to promote environ-
mentally sustainable development in borrower countries;

(2) has increased the number of the staff of the Bank with
environmentally oriented responsibilities and training;

(3) provides for an increase in the number of environ-
mentally beneficial projects and programs financed by the
Bank; and

(4) has designed a process for ensuring the access of indige-
nous non-governmental organizations to the process for design-
ing projects and programs.

(d) CERTIFICATION OF ACCESS TO BANK RECORDS REQUIRED BE-
FORE PAYMENT FOR SUBSCRIPTION TO CAPITAL STOCK AND CON-
TRIBUTION TO FUND FOR SPECIAL OPERATIONS.—The Secretary of
the Treasury shall not make any payment for the subscription and
contribution authorized under subsection (a) until the Secretary,
after consultation with the United States Executive Director of the
Bank, certifies to the Congress that—

(1) the Bank has given the Comptroller General of the
United States access to the audit memorandum issued by the
Auditor General of the Bank with respect to the November
1987 disbursement of funds to the Government of Nicaragua,;

(2) the Bank has implemented and is continuing to imple-
ment revised procedures issued in 1988 for collecting loan serv-
ices payments in arrears;

(3) the revised procedures referred to in paragraph (2) satisfy
the recommendations of the Auditor General of the Bank; and

(4) the Comptroller General of the United States has access
to all documents of the Bank on the same terms and under the
same conditions as such documents are made available to the
United States Executive Director of the Bank.

45 Appropriations for U.S. payments authorized in sec. 33 have been provided in the following
amounts and Public Laws: fiscal year 1991—Bank capital stock, $2,292.5 million ($57.31 million
paid-in capital; $2,235 million callable capital); Fund for S ecial Operations, $20.6 million (Pub-
lic Law 101-513); fiscal year 1992—Bank capital stock, $2,258.7 million ($56 47 million paid-
in capital; $2,202 million callable capital); Fund for Spemal Operations, $20.27 million (Public
Law 102-145, as amended by Public Law 102-266); fiscal year 1993—Bank capital stock,
$2,258.7 million ($56.47 million paid-in capital; $2,202 million callable capital); Fund for Special
Operations, $20.27 million (Public Law 102-391); fiscal year 1994—Bank capital stock,
$2,246.45 million ($56.17 million paid-in capital; $2,190.28 million callable capital); Fund for
Spec1a1 Operations, $20.16 million (Public Law 103-87); fiscal year 1995—$113.7 million ($2.8
million paid-in capital; $110.9 million callable capital) (Public Law 103-306).
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NoTE.—Section 526(c) of the Foreign Operations, Ex-
port Financing, and Related Programs Appropriations
Act, 1995 (108 Stat. 1632), provided, in part, the following
authorization requirement:

“(c) The Secretary of the Treasury may, to fulfill com-
mitments of the United States, (1) subscribe to and make
payments for shares of the Inter-American Development
Bank, make contributions to the Fund for Special Oper-
ations of that Bank, and vote for resolutions (including
amendments to that Bank’s constitutive agreement), all
in connection with the eighth general increase in re-
sources of that Bank; and * * * The amount authorized
to be appropriated for payment for paid-in shares of the
Inter-American Development Bank is limited to
$76,832,001, the amount authorized to be appropriated
for payment for callable shares of the Inter-American De-
velopment Bank is limited to $4,511,156,729, * * * The
amount to be paid in respect of each such contribution or
subscription is authorized to be appropriated without fis-
cal year limitation. Each such subscription or contribution
shall be effective only to such extent or in such amounts
as are provided in advance in appropriations Acts.”.

Appropriations for U.S. payments for the eighth general
increase have been provided in the following amounts and
Public Laws: fiscal year 1995—$1,622.7 million ($28.1
million paid-in capital; $1,523.8 million callable capital);
Fund for Special Operations, $21.34 million (Public Law
103-306); fiscal year 1996—$1,540.7 million ($26.0 mil-
lion paid-in capital; $1,523.8 million callable capital),
Fund for Special Operations, $10 million (Public Law
104-107); fiscal year 1997—$1,529.3 million ($25.6 mil-
lion paid-in capital, $1,503.7 million callable capital),
Fund for Special Operations, $10 million (Public Law
104-208).

Sec. 560(a) of Public Law 105-118 (111 Stat. 2425) pro-
vided authorization for continued participation in the
eighth general increase. The amount authorized to be ap-
propriated for payment was $76,832,001 paid-in capital,
and $4,511,156,729 callable capital.
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Appropriations for U.S. payments have been provided
in the following amounts and Public Laws: fiscal year
1998—$1,529.3 million ($25.6 million paid-in capital,
$1,503.7 million callable capital), Fund for Special Oper-
ations, $20.8 million (Public Law 105-118); fiscal year
1999—$1,529.3 million ($25.6 million paid-in capital,
$1,503.7 million callable capital), Fund for Special Oper-
ations, $21.2 million (Public Law 105-277); fiscal year
2000—$1,529.3 million ($25.6 million paid-in capital,
$1,503.7 million callable capital), Fund for Special Oper-
ations, $0 (Public Law 106—-113).

SEC 34.46 INVESTMENT IN HUMAN CAPITAL.

(a) IN GENERAL.—The Secretary of the Treasury shall instruct
the United States Executive Director of the Inter-American Devel-
opment Bank to propose and use the voice and vote of such direc-
tor, during the 4-year period beginning on January 1, 1990, to vig-
orously promote an increase in the proportion of Bank lending in
support of projects and programs which support investments in
human capital and to seek the rapid implementation by the Bank
of systematic mechanisms of consultation with locally affected pop-
ulations in borrower countries either directly or through appro-
priate representative non-governmental organizations.

(b) INVESTMENTS IN HUMAN CAPITAL DEFINED.—As used in sub-
section (a), the term ‘investments in human capital’ means invest-
ments in projects, policies, and programs designed to improve
urban and rural health care and sanitation, basic nutrition, edu-
cation, the small-producer private sector, the economic activities of
women, and the development of indigenous non-governmental orga-
nizations.

SEC. 35.47 LIMITATIONS ON POLICY BASED LENDING.
The Secretary of the Treasury shall—

(1) take all necessary steps to encourage the Bank to limit
the aggregate value of the policy based loans made by the
Bank (other than policy based loans made to any country
which the Bank has determined is economically less developed
or has a limited market economy, which are used to purchase
sovereign debt of such country or to reduce the debt or debt
service burden of such country) during the 4-year period begin-
ning on January 1, 1990, to 25 percent of the aggregate value
of all loans made by the Bank during such 4-year period;

(2) take all necessary steps to encourage the Bank to limit
the aggregate value of the policy based loans made by the

4622 U.S.C. 283a—6. Sec. 202(a) of the International Development and Finance Act of 1989
(Public Law 101-240; 103 Stat. 2498) added sec. 34.

Sec. 202(b) of that Act (22 U.S.C. 283z—6 note) provided the following:

“(b) REPORT TO THE CONGRESS.—The Chairman of the National Advisory Council on Inter-
national Monetary and Financial Policies shall include in the report required by section 1701
of the International Financial Institutions Act for fiscal year 1991 a report on the efforts under-
taken by the United States Executive Director of the Inter-American Development Bank, and
gle ﬁrggress to date, in achieving the objectives of section 34 of the Inter-American Development

ank Act.”.

4722 U.S.C. 283z—7. Sec. 203 of the International Development and Finance Act of 1989 (Pub-
lic Law 101-240; 103 Stat. 2498) added sec. 35.
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Bank to the government of a particular country during such 4-
year period, to 50 percent of the aggregate value of all loans
mactlle by the Bank to such government during such 4-year pe-
riod,;

(3) instruct the United States Executive Director of the Bank
to explore with the other Executive Directors of the Bank ways
to use a portion of the resources made available to the Bank
by reason of the subscription and contribution described in sec-
tion 33(a)(2) for debt reduction and debt service reduction for
countries described in paragraph (1); and

(4) before the end of the 12-month period beginning on the
date of the enactment of this section, report to the Congress on
the matters described in paragraph (3).

SEC. 36.48 INCREASE IN LENDING TO THE CARIBBEAN.

The Secretary of the Treasury shall instruct the United States
Executive Director of the Bank to enter into discussions with the
management of the Bank and with other member country govern-
ments to seek to increase Bank lending to the Caribbean region, di-
rectly or through appropriate financial intermediaries, for viable
projects which will—

(1) result in expanded regional economic integration, diver-
sification, and industrial and agricultural production, and im-
proved infrastructure; and

(2) seek to ensure equitable and environmentally sustainable
economic growth.

SEC. 37.49 (a) The Secretary of the Treasury is authorized to con-
tribute, and to make payment of, $500,000,000 to the Multilateral
Investment Fund established pursuant to the agreements of Feb-
ruary 11, 1992: Provided, That such funds shall only be disbursed
from the Fund to countries that have governments that are demo-
cratically elected, that do not harbor or sponsor international ter-
rorists; that do not fail to cooperate in narcotics matters; and that
do not engage in a consistent pattern of gross violations of inter-
nationally recognized human rights.

(b) There is hereby authorized to be appropriated without fiscal
year limitation $500,000,000 for the contribution authorized in sub-
section (a).?0

(c) If an Enterprise for the Americas Multilateral Investment
Fund is established pursuant to this section, the Secretary of the
Treasury shall instruct the United States representative to the
Fund not to vote in favor of any action proposed to be taken by the

4822 U.S.C. 283z-8. Sec. 204 of the International Development and Finance Act of 1989 (Pub-
lic Law 101-240; 103 Stat. 2499) added sec. 36.

4922 U.S.C. 283z-9. Sec. 594(b) of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 1993 (Public Law 102-391; 106 Stat. 1693), added sec. 37.

50 Appropriations for U.S. contributions authorized in sec. 36(b) have been provided in the fol-
lowing amounts and Public Laws: fiscal year 1993—$90 million (Public Law 102-391); fiscal
year 1994—$75 million (Public Law 103-87); fiscal year 1995—$75 million (Public Law 103—
306); fiscal year 1996—$53.8 million (Public Law 104-107); fiscal year 1997—$27.5 million (Pub-
lic Law 104-208); fiscal year 1998—$30 million (Public Law 105-118); fiscal year 1999—$50 mil-
lion (Public Law 105-227); fiscal year 2001—$10 million, fiscal year 2000 rescission—minus
$0.022 million (Public Law 106-429); fiscal year 2003—$24.591 million, rescission—minus
$0.160 million (Public Law 108-007); fiscal year 2004—$25 million, rescission—minus $0.148
million (Public Law 108-119); fiscal year 2005—$11 million, rescission—minus $0.090 million
(Public Law 108-447); fiscal year 2006—$$1,741,515 (Public Law 109-102); fiscal year 2008—
$25 million, rescission—minus $202,500 (Public Law 110-161); and fiscal year 2009—$25 mil-
lion, rescission—minus $202,500 (Public Law 110-161).
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Fund which may have a significant adverse effect on the environ-

ment unless an assessment of the impact of the action on the envi-

ronment has been available for at least 120 days before the vote.

SEC. 38.51 FOCUS ON LOW-INCOME AREAS OF LATIN AMERICA AND
THE CARIBBEAN.

The Secretary of the Treasury shall direct the United States Ex-
ecutive Director of the Bank to use the voice and vote of the United
States to support an increased focus on the poorest countries in
Latin America and the Caribbean, and on poorer areas of better off
countries, and to support programs conducted by the Multilateral
Investment Fund, particularly in targeting low-income countries
and populations, working with nongovernmental organizations and
training and assisting former combatants from civil conflicts in
Latin America.

5122 U.S.C. 283z—10. Sec. 526(f) of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1995 (Public Law 103-306; 108 Stat. 1634), added sec. 38.



(2) Inter-American Investment Corporation Act

Partial text of Public Law 98-473 [Continuing Appropriations Act, 1985;
H.J. Res. 648], 98 Stat. 1837 at 1885, approved October 12, 1984; as amend-
ed by Public Law 101-240 [International Development and Finance Act of
1989; H.R. 2494], 103 Stat. 2492, approved December 19, 1989

NoTE.—Sec. 101 of the Continuing Appropriations Act,
1985 (Public Law 98-473) enacted into law title II of S.
2416, as introduced in the Senate on March 13, 1984. The
text of title IT of S. 2416 is set out below.

TITLE II—INTER-AMERICAN INVESTMENT CORPORATION
ACT

SEC. 201. This title may be cited as the “Inter-American Invest-
ment Corporation Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 202.1 The President is hereby authorized to accept member-
ship for the United States in the Inter-American Investment Cor-
poration (hereinafter in this title referred to as the “Corporation”)
provided for by the agreement establishing the Corporation (herein-
after in this title referred to as the “agreement”) deposited in the
archives of the Inter-American Development Bank.

GOVERNOR AND ALTERNATE GOVERNOR

SEC. 203.2 The Governor and Executive Director of the Inter-
American Development Bank, and the alternate for each of them,
appointed under section 3 of the Inter-American Development
Bank Act, as amended (72 Stat. 299; 22 U.S.C. 283 et seq.), shall
serve as Governor, Director, and alternates, respectively, of the
Corporation.

APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT

SEC. 204.3 The provisions of section 4 of the Bretton Woods
Agreements Act, as amended (59 Stat. 512, 22 U.S.C. 286b), shall
apply with respect to the Corporation to the same extent as with

122 U.S.C. 283aa.
222 U.S.C. 283bb.
322 U.S.C. 283cc.
(81)
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respect to the International Bank for Reconstruction and Develop-
ment and the International Monetary Fund.*

RESTRICTIONS

SEC. 205.5 (a) Unless authorized by law, neither the President
nor any person or agency shall, on behalf of the United States—
(1) subscribe to additional shares of stock of the Corporation;
(2) vote for or agree to any amendment of the agreement
which increases the obligations of the United States, or which

changes the purpose or functions of the Corporation; or
(3) make a loan or provide other financing to the Corpora-

tion.

FEDERAL RESERVE BANKS AS DEPOSITORIES

SEC. 206.6 Any Federal Reserve bank which is requested to do
so by the Corporation shall act as its depository or as its fiscal
agent, and the Board of Governors of the Federal Reserve System
shall supervise and direct the carrying out of these functions by the
Federal Reserve banks.

SUBSCRIPTION OF STOCK

SEC. 207.7 (a) The Secretary of the Treasury is authorized to sub-
scribe on behalf of the United States to five thousand one hundred
shares of the capital stock of the Corporation: Provided, however,
That the subscription shall be effective only to such extent or in
such amounts as are provided in advance in appropriations Acts.

(b) There is authorized to be appropriated, without fiscal year
limitation, for payment by the Secretary of the Treasury of the sub-
scription of the United States for those shares, $51,000,000.8

4Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(3) struck out the last sentence of this section,
which read: “Reports with respect to the Corporation under paragraphs (5) and (6) of subsection
(b) of section 4 of that Act shall be included in the first and subsequent reports made thereunder
after the United States accepts membership in the Corporation.”.

522 U.S.C. 283dd. As enrolled; the section does not include a subsec. (b).

622 U.S.C. 283ee.

722 U.S.C. 283ff. Sec. 594 of the Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 2000, enacted by reference in sec. 1000(a)(7) of Public Law 106-113 (113
Stat. 1501A-122), provided the following:

“AUTHORIZATIONS

“SEC. 594. The Secretary of The Treasury may, to fulfill commitments of the United States:
(1) effect the United States participation in * * * the first general capital increase of the Inter-
American Investment Corporation. * * * The following amounts are authorized to be appro-

riated without fiscal year limitation for payment by the Secretary of the Treasury: * * *
5125,180,000 for paid-in capital of the Inter-American Investment Corporation * * *”.

Appropriations for the U.S. contribution have been provided in the following amounts and
Public Laws: fiscal year 2000—$16 million (Public Law 106-113); fiscal year 2001—$25 million,
fiscal year rescission—minus $0.055 million (Public Law 106-429); fiscal year 2002—$18 million
(Public Law 107-155); fiscal year 2003—$18.352 million, rescission—minus $0.119 million (Pub-
lic Law 108-7); and fiscal year 2006—$1,741,515 (Public Law 109-102).

8 Appropriations for U.S. payments authorized in sec. 207 have been provided in the following
amounts and Public Laws: fiscal year 1985—$10 million (Public Law 98-473); fiscal year 1985
supplemental—$3 million (Public Law 99-88); fiscal year 1986—$11.7 million (Public Law 99—
190), reduced by $0.5 million as a result of sequestration (Public Law 99-177); fiscal year
1988—$1.3 million (Public Law 100-202); fiscal year 1991—$13 million (Public Law 101-513);
fiscal year 1992—$12.3 million (Public Law 102-145, as amended by Public Law 102-266), re-
duced by $4 million as a result of a rescission (Public Law 102-298) (However, only $5,000 in
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(¢) Any payment of dividends made to the United States by the
corporation shall be deposited into the Treasury as a miscellaneous
receipt.

JURISDICTION OF UNITED STATES COURTS

SEC. 208.2 For the purposes of any civil action which may be
brought within the United States, its territories or possessions, or
the Commonwealth of Puerto Rico, by or against the Corporation
in accordance with the agreement, the Corporation shall be deemed
to be an inhabitant of the Federal judicial district in which its prin-
cipal office within the United States or its agent appointed for the
purpose of accepting service or notice of service is located, and any
such action to which the Corporation shall be a party shall be
deemed to arise under the laws of the United States, and the dis-
trict courts of the United States, including the courts enumerated
in section 460 of title 28, United States Code, shall have original
jurisdiction of any such action. When the Corporation is a defend-
ant in any action in a State court, it may at any time before the
trial thereof remove the action into the appropriate district court
of the United States by following the procedure for removal pro-
vided in section 1446 of title 28, United States Code.

EFFECTIVENESS OF AGREEMENT

SEC. 209.10 Article VI, section 4(c), and article VII, sections 2 to
9, both inclusive, of the agreement shall have full force and effect
in the United States, its territories and possessions, and the Com-
monwealth of Puerto Rico, upon acceptance of membership by the
United States in the Corporation.

SECURITIES ISSUED BY THE CORPORATION

SEC. 210.11 (a) Any securities issued by the Corporation (includ-
ing any guarantee by the corporation, whether or not limited in
scope) in connection with the raising of funds for inclusion in the
Corporation’s resources as defined in article II, section 2 of the
agreement, and any securities guaranteed by the Corporation as to
both principal and interest to which the commitment in article II,
section 2(e) of the agreement is expressly applicable, shall be
deemed to be exempted securities within the meaning of section
3(a)(2) of the Securities Act of 1933 (15 U.S.C. 77c) and section
3(a)(12) of the Securities Exchange Act of 1934 (15 U.S.C. 78¢). The
Corporation shall file with the Securities and Exchange Commis-
sion such annual and other reports with regard to such securities
as the Commission shall determine to be appropriate in view of the
special character of the corporation and its operations as necessary
in the public interest or for the protection of investors.

undisbursed funds were available to comply with the rescission at the time of enactment of Pub-
lic Law 102-298).

922 U.S.C. 283gg.

1022 U.S.C. 283hh.

1122 U.S.C. 283ii.
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(b) The Securities and Exchange Commission, acting in consulta-
tion with such agency or officer as the President 12 shall designate,
is authorized to suspend the provisions of subsection (a) at any
time as to any or all securities issued or guaranteed by the Cor-
poration during the period of such suspension. The Commission
shall include in its annual reports to Congress such information as
it shall deem advisable with regard to the operations and effect of
this section and in connection therewith shall include any views
submitted for such purpose by any association of dealers registered
with the Commission.

TECHNICAL AMENDMENTS
SEC. 211. * * *

12Sec. 2 of Executive Order 12567 (October 2, 1986; 51 F.R. 35495) delegated the functions
vested in the President to the Secretary of the Treasury.



c. Asian Development Bank Act, as amended

Public Law 89-369 [H.R. 12563], 80 Stat. 71, approved March 16, 1966; as
amended by Public Law 92-245 [S. 749], 86 Stat. 57, approved March 10,
1972; Public Law 93-189 [S. 1443], 87 Stat. 714 at 732, approved December
17, 1973; Public Law 93-537 [S. 2193], 88 Stat. 1735, approved December
22, 1974; Public Law 95-118 [H.R. 5262], 91 Stat. 1067 at 1068, approved
October 3, 1977; Public Law 96-259 [S. 662], 94 Stat. 429 at 430, approved
June 3, 1980; Public Law 96-465 [Foreign Service Act of 1980; H.R. 6790],
94 Stat. 2071 at 2160, approved October 17, 1980; Public Law 97-35 [Omni-
bus Budget Reconciliation Act of 1981; H.R. 3982], 95 Stat. 357 at 744, ap-
proved August 13, 1981; Public Law 98-181 [Supplemental Appropriations
Act, 1984; [H.R. 3959], 97 Stat. 1153 at 1285, approved November 30, 1983;
Public Law 100-202 [Continuing Appropriations, 1988; H.J. Res. 395], 101
Stat. 1329, approved December 22, 1987; Public Law 102-145 [Further
Continuing Appropriations, Fiscal Year 1992; H.J. Res. 360 (as amended
by Public Law 102-266 [H.J. Res. 456], 106 Stat. 92, approved April 1,
1992)], 105 Stat. 968, approved October 28, 1991; Public Law 108-199 [Divi-
sion D of the Consolidated Appropriations Act, 2004; H.R. 2673], 118 Stat.
3 at 118 Stat. 204, approved January 23, 2003; and Public Law 109-102
[Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 2006; H.R. 3057], 119 Stat. 2172, approved November 14,
2005

AN ACT To provide for the participation of the United States in the Asian
Development Bank.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Asian Development Bank Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 2.1 The President is hereby authorized to accept member-
ship for the United States in the Asian Development Bank (herein-
after referred to as the “Bank”) provided for by the agreement es-
tablishing the Bank (hereinafter referred to as the “agreement”) de-
posited in the archives of the United Nations.

SEC. 3.2 (a) The President, by and with the advice and consent
of the Senate, shall appoint a Governor of the Bank, an alternative
for the Governor, and a Director of the Bank.

(b) No person shall be entitled to receive any salary or other com-
pensation from the United States for services as a Governor or Al-
ternate Governor. The Director may, in the discretion of the Presi-
dent, receive such compensation, allowances, and other benefits as,
together with those received by him from the Bank, will equal
those authorized for a chief of mission under the Foreign Service
Act of 1980.3

122 U.S.C. 285.

222 U.S.C. 285a.

3The references to the chief of mission and to the Foreign Service Act of 1980 were inserted
by sec. 2206(a)(1) of Public Law 96-465 (94 Stat. 2160). The references formerly pertained to
the Chief of Mission, class 2, and to the Foreign Service Act of 1946, respectively.

(85)
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SEC. 4.4.5 The policies and operations of the representatives of
the United States on the Bank shall be coordinated with other
Unli)tesd*Siatfs policies in such manner as the President shall direct.

(b)

SEC. 5.6 Unless the Congress by law authorizes such action, nei-
ther the President nor any person or agency shall, on behalf of the
United States, (a) subscribe to additional shares of stock of the
Bank; (b) vote for or agree to any amendment of the agreement
which increases the obligations of the United States, or which
would change the purpose of functions of the Bank; or (c) make a
loan or provide other financing to the Bank, except that funds for
technical assistance not to exceed $1,000,000 in any one year may
be provided to the Bank by a United States agency created pursu-
ant to an Act of Congress which is authorized by law to provide
funds to international organizations.

DEPOSITORIES

SEC. 6.7 Any Federal Reserve bank which is requested to do so
by the Bank shall act as its depository or as its fiscal agent, and
the Board of Governors of the Federal Reserve System shall super-
vise and direct the carrying out of these functions by the Federal
Reserve banks.

PAYMENT OF SUBSCRIPTIONS

SEC. 7.8 (a) There is hereby authorized to be appropriated, with-
out fiscal year limitation, for the purchase of twenty thousand
shares of capital stock of the Bank, $200,000,000.

422 U.S.C. 285b.

5Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(2) repealed subsec. (b), which required an annual
report to be submitted to the Congress by a designee of the President on U.S. participation in
the Asian Development Bank.

Sec. 541(f)(3) of that Act also struck out subsec. designation “(a)” as a technical amendment.

622 U.S.C. 285c¢c. The Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1998 (Public Law 105-118; 22 Stat. 2425), provided the following:

“INTERNATIONAL FINANCIAL INSTITUTIONS

“SEC. 560. (a) AUTHORIZATIONS.—The Secretary of the Treasury may, to fulfill commitments
of the United States: (1) effect the United States participation in the first general capital in-
crease of the European Bank for Reconstruction and Development, subscribe to and make pay-
ment for 100,000 additional shares of the capital stock of the Bank on behalf of the United
States; and (2) contribute on behalf of the United States to the eleventh replenishment of the
resources of the International Development Association, to the sixth replenishment of the Asian
Development Fund, a special fund of the Asian Development Bank. The following amounts are
authorized to be appropriated without fiscal year limitation for payment by the Secretary of the
Treasury: (1) $285,772,500 for paid-in capital, and 984,327,500 for callable capital of the Euro-
pean Bank for Reconstruction and Development; (2) $1,600,000,000 for the International Devel-
opment Association; (3) $400,000,000 for the Asian Development Fund; and (4) $76,832,001 for
paid-in capital, and $4,511,156,729 for callable capital of the Inter-American Development Bank
in connection with the eighth general increase in the resources of that Bank. Each such sub-
scription or contribution shall be subject to obtaining the necessary appropriations.”.

Congress has appropriated funds for the Asian Development Fund in the following amounts:
fiscal year 1998—$150 million ($50 million for contributions previously due) (Public Law 105—
118); fiscal year 1999—$210 million ($187 million for contributions previously due) (Public Law
105-277). fiscal year 2000—$77 million (Public Law 106-113); fiscal year 2001—$72 million
(Public Law 106-429); fiscal year 2002—$98 million (Public Law 107-115; fiscal year 2004—
$144 million (Public Law 108-199); fiscal year 2005—$100 million (Public Law 108-447); fiscal
year 2006—$100 million (Public Law 109-102); fiscal year 2008—$75 million (Public Law 110—
161); fiscal year 2009—$105 million (Public Law 111-8).

722 U.S.C. 285d.

822 U.S.C. 285e.
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(b) Any payment made to the United States by the Bank as a
distribution of net income shall be covered into the Treasury as a
miscellaneous receipt.?

JURISDICTION AND VENUE OF ACTIONS

SEC. 8.10 For purpose of any civil action which may be brought
within the United States, its territories or possessions, or the Com-
monwealth of Puerto Rico, by or against the Bank in accordance
with the agreement, the Bank shall be deemed to be an inhabitant
of the Federal judicial district in which its principal office or agen-
cy in the United States is located, and any such action to which
the Bank shall be a party shall be deemed to arise under the laws
of the United States, and the district courts of the United States,
including the courts enumerated in title 28, section 460, United
States Code, shall have original jurisdiction of any such action.
When the Bank is defendant in any action in a State court, it may,
at any time before the trial thereof, remove such action into the di-
rect court of the United States for the proper district by following
the procedure for removal of causes otherwise provided by law.

STATUS, IMMUNITIES, AND PRIVILEGES

SEC. 9.11 The agreement, and particularly articles 49 through 56,
shall have full force and effect in the United States, its territories
and possessions, and the Commonwealth of Puerto Rico, upon ac-
ceptance of membership by the United States in, and the establish-
ment of, the Bank. The President, at the time of deposit of the in-
strument of acceptance of membership by the United States in the
Bank, shall also deposit a declaration that the United States re-
tains for itself and its political subdivisions the right to tax salaries
and emoluments paid by the Bank to its citizens or nationals.

SECURITIES ISSUED BY BANK AS INVESTMENT SECURITIES FOR
NATIONAL BANKS

SEC. 10. The last sentence of paragraph 7 of section 5136 of the
Revised Statutes, as amended (12 U.S.C. 24), is amended by strik-
ing the word “or” after the words “International Bank for Recon-
struction and Development” and inserting a comma in lieu thereof,
and by inserting after the words “the Inter-American Development
Bank” the words “or the Asian Development Bank”.

9 Appropriations for U.S. payments authorized in sec. 7 have been provided in the following
amounts and Public Laws: fiscal year 1966—$140 million ($100 million paid-in capital; $40 mil-
lion callable capital) (Public Law 89-426); fiscal year 1969—$20 million callable capital (Public
Law 90-581); fiscal year 1970—$20 million callable capital (Public Law 91-194); fiscal year
1971—$20 million callable capital (Public Law 92-18).

1022 U.S.C. 285f.

1122 U.S.C. 285g.
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SECURITIES ISSUED BY BANK AS EXEMPT SECURITIES; REPORT FILED
WITH SECURITIES AND EXCHANGE COMMISSION

SEC. 11.12 (a) Any securities issued by the Bank (including any
guarantee by the Bank, whether or not limited in scope) in connec-
tion with raising of funds for inclusion in the Bank’s ordinary cap-
ital resources as defined in article 7 of the agreement and any se-
curities guaranteed by the Bank as to both principal and interest
to which the commitment in article 6, section 5, of the agreement
is expressly applicable, shall be deemed to be exempted securities
within the meaning of paragraph (a)(2) of section 3 of the Act of
May 27, 1933, as amended (15 U.S.C. 77¢), and paragraph (a)(12)
of section 3 of the Act of June 6, 1934, as amended (15 U.S.C. 78c).
The Bank shall file with the Securities and Exchange Commission
such annual and other reports with regard to such securities as the
Commission shall determine to be appropriate in view of the spe-
cial character of the Bank and its operations and necessary in the
public interest or for the protection of investors.

(b) The Securities and Exchange Commission, acting in consulta-
tion with such agency or officer as the President shall designate,
is authorized to suspend the provisions of subsection (a) at any
time as to any or all securities issued or guaranteed by the Bank
during the period of such suspension. The Commission shall in-
clude in its annual reports to Congress such information as it shall
deem advisable with regard to the operations and effect of this sec-
tion and in connection therewith shall include any views submitted
for such purpose by any association of dealers registered with the
Commission.

SEC. 12.13 (a) Subject to the provisions of this Act, the United
States Governor of the Bank is authorized to enter into an agree-
ment with the Bank providing for a United States contribution of
$100,000,000 to the Bank in two annual installments of
$60,000,000 and $40,000,000, beginning in fiscal year 1972. This
contribution is referred to hereinafter in this Act as the “United
States Special Resources”.

(b) The United States Special Resources shall be made available
to the Bank pursuant to the provisions of this Act and article 19
of the Articles of Agreement of the Bank, and in a manner con-
sistent with the Bank’s Special Funds Rules and Regulations.

SEC. 13.14 (a) The United States Special Resources shall be used
to finance specific high priority development projects and programs
in developing member countries of the Bank with emphasis on such
projects and programs in the Southeast Asia region.

(b) The United States Special Resources shall be used by the
Bank only for—

(1) making development loans on terms which may be more
flexible and bear less heavily on the balance of payments than
those established by the Bank for its ordinary operations; and

(2) providing technical assistance credits on a reimbursable
basis.
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(c)(1) The United States Special Resources may be expended by
the Bank only for procurement in the United States of goods pro-
duced in, or services supplied from, the United States, except that
the United States Governor, in consultation with the National Ad-
visory Council on International Monetary and Financial Policies,
may allow eligibility for procurement in other member countries
from the United States Special Resources if he determines that
such procurement eligibility would materially improve the ability of
the Bank to carry out the objectives of its special funds resources
and would be compatible with the international financial position
of the United States.

(2) The United States Special Resources may be used to pay for
administrative expenses arising from the use of the United States
Special Resources, but only to the extent such expenses are not
covered from the Bank’s service fee or income from use of United
States Special Resources.

(d) All financing of programs and projects by the Bank from the
United States Special Resources shall be repayable to the Bank by
the borrowers in United States dollars.

SEC. 14.15 (a) The letters of credit provided for in section 15 shall
be issued to the Bank only to the extent that at the time of
issuance the cumulative amount of the United States Special Re-
sources provided to the Bank (A) constitute a minority of all special
funds contributions to the Bank, and (B) are no greater than the
largest cumulative contribution of any other single country contrib-
uting to the special funds of the Bank.

(b) The United States Governor of the Bank shall give due regard
to the principles of (A) utilizing all special funds resources on an
equitable basis, and (B) significantly shared participation by other
contributors in each special fund to which United States Special
Resources are provided.

SEC. 15.16 The United States Special Resources will be provided
to the Bank in the form of a nonnegotiable, noninterest-bearing,
letter of credit which shall be payable to the Bank at par value on
demand to meet the cost of eligible goods and services, and admin-
istrative costs authorized pursuant to section 13(c) of this Act.

SEC. 16.17 The United States shall have the right to withdraw all
or part of the United States Special Resources and any accrued re-
sources derived therefrom under the procedures provided for in sec-
tion 8.03 of the Special Funds Rules and Regulations of the Bank.

SEC. 17.18 For the purpose of providing United States Special Re-
sources to the Bank there is hereby authorized to be appropriated
$100,000,000 12 all of which shall remain available until expended.

SEC. 18.20 The President shall instruct the United States Execu-
tive Director of the Asian Development Bank to vote against any
loan or other utilization of the funds of the Bank for the benefit
of any country which has—

1522 U.S.C. 285k. Public Law 92245 (86 Stat. 59) added sec. 14.

1622 U.S.C. 285(. Public Law 92-245 (86 Stat. 59) added sec. 15.

1722 U.S.C. 285m. Public Law 92-245 (86 Stat. 59) added sec. 16.

1822 U.S.C. 285n. Public Law 92-245 (86 Stat. 59) added sec. 17.

19Sec. 28 of Public Law 93-189 (87 Stat. 732) struck out “$60,000,000 for fiscal year 1972
and $40,000,000 for fiscal year 1973” and inserted in lieu thereof “$100,000,000”.

2022 U.S.C. 2850. Public Law 92-245 (86 Stat. 59) added sec. 18, popularly referred to as the
Gonzalez amendment.
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(1) nationalized or expropriated or seized ownership or con-
trol of property owned by any United States citizen or by any
corporation, partnership, or association not less than 50 per
centum of which is beneficially owned by United States citi-
zens;

(2) taken steps to repudiate or nullify existing contracts or
agreements with any United States citizen or any corporation,
partnership, or association not less than 50 per centum of
which is beneficially owned by United States citizens; or

(3) imposed or enforced discriminatory taxes or other exac-
tions, or restrictive maintenance or operational conditions, or
has taken other actions, which have the effect of nationalizing
expropriating, or otherwise seizing ownership or control of
property so owned;

unless the President determines that (A) an arrangement for
prompt, adequate, and effective compensation has been made, (B)
the parties have submitted the dispute to arbitration under the
rules of the Convention for the Settlement of Investment Disputes,
or (C) good faith negotiations are in progress aimed at providing
prompt, adequate, and effective compensation under the applicable
principles of international law.

SEC. 19.21 The Secretary of the Treasury shall instruct the
United States Executive Director of the Asian Development Bank
to vote against any loan or other utilization of the funds of the
Bank for the benefit of any country with respect to which the Presi-
dent has made a determination, and so notified the Secretary of the
Treasury, that the government of such country has failed to take
adequate steps to prevent narcotic drugs and other controlled sub-
stances (as defined by the Comprehensive Drug Abuse Prevention
and Control Act of 1970) produced or processed, in whole or in part
in such country, or transported through such country, from being
sold illegally within the jurisdiction of such country to United
States Government personnel or their dependents, or from entering
the United States unlawfully. Such instruction shall continue in ef-
fect until the President determines, and so notified the Secretary
of the Treasury, that the government of such country has taken
adequate steps to prevent such sale or entry of narcotic drugs and
other controlled substances.

SEC. 20.22 (a) The United States Governor of the Bank is author-
ized to subscribe on behalf of the United States to thirty thousand
additional shares of the capital stock of the Bank in accordance
with and subject to the terms and conditions of Resolution Num-
bered 46 adopted by the Bank’s Board of Governors on November
30, 1971.

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in this section, there is hereby au-
thorized to be appropriated without fiscal year limitation
$361,904,726 for payment by the Secretary of the Treasury.23

2122 U.S.C. 285p. Public Law 92-245 (86 Stat. 59) added sec. 19.

2222 U.S.C. 285q. Public Law 93-537 (88 Stat. 1735) added sec. 20.

23 Appropriations for U.S. payments authorized in sec. 20 have been provided in the following
amounts and Public Laws: fiscal year 1975—$130.64 million ($24.13 paid in capital) (Public Law
94-11), $96.51 non-appropriated callable capital; fiscal year 1976—$120.64 million ($24.13 paid-
in capital; $96.51 callable capital) (Public Law 94-330); fiscal year 1977—$120.64 million
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SEC. 21.24 (a) The United States Governor of the Bank is hereby
authorized to agree to contribute on behalf of the United States
$50,000,000 to the special funds of the Bank. This contribution
shall be made available to the Bank pursuant to the provisions of
article 19 of the articles of agreement of the Bank.

(b) In order to pay for the United States contribution to the spe-
cial funds, there is hereby authorized to be appropriated without
fiscal year limitation $50,000,000 for payment by the Secretary of
the Treasury.

SEC. 22.25 (a) The United States Governor of the Bank is author-
ized to subscribe on behalf of the United States to sixty-seven thou-
sand and five hundred additional shares of the capital stock of the
Bank: Provided, however, That any subscription to additional
shares shall be effective only to such extent or in such amounts as
are provided in advance in appropriations Acts.26

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided in this section, there are hereby author-
ized to be appropriated without fiscal year limitation $814,286,250
for payment by the Secretary of the Treasury.27

SEC. 23.28 (a) The United States Governor of the Bank is hereby
authorized to contribute on behalf of the United States
$180,000,000 to the Asian Development Fund, a special fund of the
Bank: Provided, however, That any commitment to make such con-
tribution shall be made subject to obtaining the necessary appro-
priations.

(b) In order to pay for the United States contribution to the
Asian Development Fund provided for in this section, there are
hereby authorized to be appropriated without fiscal year limitation
$180,000,000 for payment by the Secretary of the Treasury: Pro-
vided, however, That not more than $14,116,177 may be made
available for such contribution for the fiscal year 1982.29

SEC. 24.30 (a) The United States Governor of the Bank is author-
ized to contribute on behalf of the United States $378,250,000 to
the Asian Development Fund, a special fund of the Bank, except

($24.13 million paid in capital; $66.35 callable capital) (Public Law 94-441), $30.16 non-appro-
priated callable capital.

2422 U.S.C. 285r. Public Law 93-537 (88 Stat. 1735) added sec. 21.

2522 U.S.C. 285s. Sec. 501 of Public Law 95-118 (91 Stat. 1068) added sec. 22.

26 gec. 1353 of Public Law 97-35 (95 Stat. 745) amended and restated the proviso clause. It
previously read as follows: “That any subscription to additional shares shall be made only after
the amount required for such subscription has been appropriated.”.

27 Appropriations for U.S. payments authorized in sec. 22 have been provided in the following
amounts and Public Laws: fiscal year 1978—$168 million ($16.8 million paid-in capital; $151.2
million callable capital) (Public Law 95-481); fiscal year 1979—$194.5 million ($19.5 million
paid-in capital; $175 million callable capital) (Public Law 95-481); fiscal year 1980—$153.7 mil-
lion ($15.4 million paid-in capital; $138.3 million callable capital) (Public Law 96-123); fiscal
year 1981—$248.4 million ($24.8 million paid-in capital; $223.4 million callable capital) (Public
Law 96-536); fiscal year 1982—$47.3 million ($4.7 million paid-in capital; $42.6 million callable
capital) (Public Law 97-121); fiscal year 1983—$2.4 million ($0.2 million paid-in capital; $2.2
million callable capital) (Public Law 97-377).

2822 U.S.C. 285t. Sec. 501 of Public Law 95-118 (91 Stat. 1068) added sec. 23.

29 Sec. 1352(c) of Public Law 97-35 (95 Stat. 745) added the proviso clause.

Appropriations for U.S. payments authorized in sec. 23 have been provided in the following
amounts and Public Laws: fiscal year 1978—$49.5 million (Public Law 95-148); fiscal year
1979—$70.5 million (Public Law 95-481); fiscal year 1980—$0; fiscal year 1981—$3.5 million
(Public Law 96-536); fiscal year 1982—$7.8 million (Public Law 97-121); fiscal year 1983—$20.4
million (Public Law 97-377); fiscal year 1984—$0; fiscal year 1985—$28.2 million (Public Law
98-473).

3022 U.S.C. 285u. Sec. 201 of Public Law 96-259 (94 Stat. 430) added sec. 24.
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that any commitment to make such contribution shall be made sub-
ject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution to the
Asian Development Fund provided for in this section, there are au-
thorized to be appropriated, without fiscal year limitation,
$378,250,000 for payment by the Secretary of the Treasury: Pro-
vided, however, That not more than $111,250,000 of such sum may
be made available for the fiscal year 1982, and not more than
$44.,500,000 of such sum may be made available for the fiscal year
1983.31

(c) For the purpose of keeping to a minimum the cost to the
United States, the Secretary of the Treasury—

(1) shall pay the United States contribution to the Asian De-
velopment Fund authorized by this section by letter of credit
in four annual installments; and

(2) shall take the steps necessary to obtain a certification
from the Bank that any undisbursed balances resulting from
draw-downs on such letter of credit will not exceed at any time
the United States share of expected disbursement require-
ments for the following three-month period.

SEC. 25.32 It is the sense of the Congress that it is the policy of
the United States that Taiwan (before January 1, 1979, known as
the Republic of China)33 shall be permitted to retain membership
in the Asian Development Bank and that the United States Execu-
tive Director of the Bank shall notify the Bank that a serious re-
view of future United States participation, including any future
payments to the Asian Development Fund, would ensure if Taiwan
were expelled from the Bank.

SEC. 26.34 (a) The United States Governor of the Bank is author-
ized to contribute on behalf of the United States $66,750,000 to the
Asian Development Fund, a special fund of the Bank: Provided,
however, That any commitment to make such contribution shall be
made subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution to the
Asian Development Fund provided for in this section, there is au-
thorized to be appropriated, without fiscal year limitation,

31 Sec. 1352(b) of Public Law 97-35 (95 Stat. 744) added the proviso clause.

Appropriations for U.S. payments authorized in sec. 24 have been provided in the following
amounts and Public Laws: fiscal year 1980—$111.3 million (Public Law 96-123); fiscal year
1981—$111.3 million (Public Law 96-536); fiscal year 1982—$108.3 million (Public Law 97—
121); fiscal year 1983—$44.5 million (Public Law 97-377); fiscal year 1984—$3 million (Public
Law 98-151).

3222 U.S.C. 285v. Sec. 501 of Public Law 95-118 (91 Stat. 1068) added sec. 25.

33 Sec. 550 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 1993 (Public Law 102-391; 106 Stat. 1673), provided the following regarding Taiwan’s des-
ignation:

“MEMBERSHIP DESIGNATION IN ASIAN DEVELOPMENT BANK

“Sec. 550. It is the sense of the Congress that the United States Government should use its
influence in the Asian Development Bank to secure reconsideration of that institution’s decision
to designate Taiwan (the Republic of China) as ‘Taipei, China’. It is further the sense of the
Congress that the Asian Development Bank should resolve this dispute in a fashion that is ac-
ceptable to Taiwan (the Republic of China).”.

This language was first enacted as sec. 566 of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1988.

3422 U.S.C. 285w. Sec. 1352(a) of Public Law 97-35 (95 Stat. 744) added sec. 26.
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$66,750,000 for payment by the Secretary of the Treasury: Pro-
vided, however, That no funds may be made available for such con-
tribution for the fiscal year 1982.35

SEC. 27.36 (a)(1) The United States Governor of the Bank is au-
thorized to subscribe on behalf of the United States to one hundred
twenty-three thousand three hundred and seventy-five additional
shares of the capital stock of the Bank.

(2) Any subscription to the capital stock of the Bank shall be ef-
fective only to such extent or in such amounts as are provided in
advance in appropriation Acts.37

(b) In order to pay for the increase in the United States subscrip-
tion to the Bank provided for in subsection (a), there are author-
ized to be appropriated, without fiscal year limitation,
$1,322,999,476 for payment by the Secretary of the Treasury.

(c)(1) The Congress hereby finds that—

(A) the Republic of China (Taiwan) is a charter member in
good standing of the Asian Development Bank;

(B) the Republic of China has grown from a borrower to a
lender in the Asian Development Bank; and

(C) the Republic of China provides, through its economic suc-
cess, a model for other nations in Asia.

(2) It is the sense of the Congress that—

(A) Taiwan, Republic of China, should remain a full member
of the Asian Development Bank, and that its status within
that body should remain unaltered no matter how the issue of
the People’s Republic of China’s application for membership is
disposed of;

(B) the President and the Secretary of State should express
support of Taiwan, Republic of China, making it clear that the
United States will not countenance attempts to expel Taiwan,
Republic of China, from the Asian Development Bank; and

(C) the Secretary of the Senate and Clerk of the House shall
transmit a copy of this resolution to the President with the re-
quest that he transmit such copy to the Board of Governors of
the Asian Development Bank.

SEC. 28.38 (a)(1) The United States Governor of the Bank is au-
thorized to contribute on behalf of the United States $520,000,000
to the Asian Development Fund, a special fund of the Bank.

(2) Any commitment to make the contribution authorized in
paragraph (1) shall be made subject to obtaining the necessary ap-
propriations.

35Sec. 101(b)(1) of the Further Continuing Appropriations Act, 1983 (Public Law 97-377), pro-
vided $66.75 million during fiscal year 1983 for this authorization.

3622 U.S.C. 285x. Sec. 1002 of Public Law 98-181 (97 Stat. 1285) added sec. 27.

37 Appropriations for U.S. payments authorized in sec. 27 have been provided in the following
amounts and Public Laws: fiscal year 1984—$264.6 million ($13.2 million paid-in capital; $251.4
million callable capital) (Public Law 98-151); fiscal year 1985—$264.6 million ($13.2 million
paid-in capital; $251.4 million callable capital) (Public Law 98-473); fiscal year 1986—$238.1
million ($11.9 million paid-in capital; $226.2 million callable capital) (Public Law 99-190), re-
duced by $0.5 million as a result of sequestration (Public Law 99-177); fiscal year 1987—$264.6
million ($13.2 million paid-in capital; $251.4 million callable capital) (Public Law 99-591); fiscal
year 1988—$291.6 million ($15.1 million paid-in capital; $276.5 million callable capital) (Public
Law 100-202).

3822 U.S.C. 285y. Sec. 1002 of Public Law 98-181 (97 Stat. 1286) added sec. 28.



94 Asian Development Bank Act (P.L. 89-369) Sec. 29

(b) In order to pay for the United States contribution to the
Asian Development Fund provided for in this section, there are au-
thorized to be appropriated, without fiscal year limitation,
$520,000,000 for payment by the Secretary of the Treasury.3°

SEC. 29.40 (a) The United States Governor of the Bank is author-
ized to contribute on behalf of the United States $584,280,000 to
the Asian Development Fund, a special fund of the Bank, except
that any commitment to make such contributions shall be made
subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $584,280,000 for payment by the Sec-
retary of the Treasury.41

SEC. 30.42 CAPITAL INCREASE.

(a) SUBSCRIPTION AUTHORIZED.—(1) The United States Governor
of the Bank may subscribe on behalf of the United States to 35,230
additional shares of the capital stock of the Bank. (2) Any subscrip-
tion by the United States to the capital stock of the Bank shall be
effective only to such extent or in such amounts as are provided in
advance in appropriations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—In
order to pay for the increase in the United States subscription to
the Bank provided for in subsection (a), there are authorized to be
appropriated, without fiscal year limitation, $213,000,000 for pay-
ment by the Secretary of the Treasury.43

39 Appropriations for U.S. payments authorized in sec. 28 for the Third Replenishment (ADF
IV), have been provided in the following amounts and Public Laws: fiscal year 1984—$97 million
(Public Law 98-151); fiscal year 1985—$100.0 million (Public Law 98-473); fiscal year 1985 sup-
plemental—$63 million (Public Law 99-88); fiscal year 1986—$100 million (Public Law 99-190),
reduced by $4.3 million in sequestration (Public Law 99-177) ; fiscal year 1987—$91.4 million
(Public Law 99-591); fiscal year 1988—$28 million (Public Law 100-202); fiscal year 1989—
$44.8 million (Public Law 100—461).

4022 U.S.C. 285z. Sec. 29, authorizing a Fourth ADF Replenishment (ADF V), was added by
sec. 201 of H.R. 3750, as reported by the House Committee on Banking, Finance and Urban
Affairs, on December 11, 1987, and enacted into law by reference in Title I of the Foreign Oper-
ations, Export Financing, and Related Programs Appropriations Act, 1988 (sec. 101(e) of the
Continuing Appropriations, 1988, Public Law 100-202; 101 Stat. 1329 at 1329-134).

41 Appropriations for U.S. payments authorized in sec. 29 have been provided in the following
amounts and Public Laws: fiscal year 1989—$107.5 million (Public Law 100-461); fiscal year
1990—$177.2 million (Public Law 101-167), reduced by $2.2 million in sequestration (Public
Law 101-239); fiscal year 1991—$126.9 million (Public Law 101-513), reduced by $2.4 million
in sequestration (Public Law 101-508), $2.4 million restored (Public Law 102-27); fiscal year
1992—$124.9 million (Public Law 102-145, as amended by Public Law 102-266); fiscal year
1993—$49.98 million (Public Law 102-391).

The fiscal year 1993 appropriations further required: “That prior to obligating any of the
funds appropriated under this heading for the Asian Development Fund, the Secretary of the
Treasury shall submit a certification to the Committee on Appropriations that none of such
funds will be made available for China.”.

4222 U.S.C. 285aa. Sec. 30 was added by sec. 125(b) of the Further Continuing Appropria-
tions, Fiscal Year 1992 (Public Law 102-145, as amended by Public Law 102-266; 106 Stat. 97).

43 Appropriations for U.S. payments authorized in sec. 30 have been provided in the following
amounts and Public Laws: fiscal year 1992—$0; fiscal year 1993—$316.53 million ($38.01 mil-
lion paid-in capital; 278.52 million callable capital) (Public Law 102-391); fiscal year 1994—
$108.46 million ($13.03 million paid-in capital; $95.44 callable capital) (Public Law 103-87).
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SEC. 31.44¢ ADDITIONAL CONTRIBUTION TO SPECIAL FUNDS.

(a) CONTRIBUTION AUTHORITY.—

(1) IN GENERAL.—The United States Governor of the Bank
may contribute on behalf of the United States an amount equal
to the amount appropriated under subsection (b), pursuant to
the resolution of the Bank entitled “Seventh Replenishment of
the Asian Development Fund.

(2) SUBJECT TO APPROPRIATIONS.—Any commitment to make
the contribution authorized by paragraph (1) shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—For the
contribution authorized by subsection (a), there are authorized to
be appropriated such sums as may be necessary for payment by the
Secretary of the Treasury, without fiscal year limitation.45

SEC. 32.46 EIGHTH REPLENISHMENT.

(a) The United States Governor of the Bank is authorized to con-
tribute on behalf of the United States $461,000,000 to the eighth
replenishment of the resources of the Fund, subject to obtaining
the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $461,000,000 for payment by the Sec-
retary of the Treasury.

NoOTE.—The Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1993 (H.R. 2295;
Public Law 103-87, provided the following:

“AUTHORIZATION REQUIREMENT

“SEC. 526. Funds appropriated by Title I through V of
this Act may be obligated and expended notwithstanding
section 10 of Public Law 91-672 and section 15 of the
State Department Basic Authorities Act of 1956: Pro-
vided, That the Secretary of the Treasury is authorized to
agree on behalf of the United States to participate in the
tenth replenishment of the resources of the International
Development Association, the fifth replenishment of the
Asian Development Fund, and the replenishment of the
permanent Global Environment Facility, subject to ob-
taining the necessary appropriations:”.

4422 U.S.C. 285bb. Sec. 582 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations, Fiscal Year 2004 (division D of Public Law 108-199; 118 Stat. 204),
added sec. 31.

45 Appropriations for U.S. payments authorized in sec. 31 have been provided in the following
amounts and Public Laws: fiscal year 2002—$98 million (Public Law 107-155; fiscal year 2003—
$97.886 million, rescission—minus $0.636 million (Public Law 108-007); fiscal year 2004—
$144.421 million, rescission—minus $0.852 million (Public Law 108-119; fiscal year 2005—$100
million, rescission—minus $0.800 million (Public Law 108-447; fiscal year 2006—$100 million,
rescission—minus $1 million (Public Law 109-102).

4622 U.S.C. 285cc. Sec. 599C(c) of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations, Fiscal Year 2006 (Public Law 109-102; 119 Stat. 2243), added sec. 32.
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Appropriations for U.S. payments to participate in the
Asian Development Fund sixth replenishment have been
provided in the following amounts and Public Laws: fiscal
year 1993—$12.523 million (Public Law 102-391); fiscal
year 1994—$62.5 million (Public Law 103-87); fiscal year
1995—$167.96 million (Public Law 103-306); fiscal year
1996—$100 million (Public Law 104-107); fiscal year
1997—$100 million (Public Law 104-208); fiscal year
1998—$50 million (Public Law 105-118); fiscal year
1999—$187 million (Public Law 105-227); fiscal year
2002—$17 million (Public Law 107-115).

NoTE.—The Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1996 (H.R. 1868,
enacted by reference in sec. 301 of Public Law 104-99; en-
acted again as Public Law 104-107), provided the fol-
lowing:

“ASIAN DEVELOPMENT BANK

“SEC. 568. The Secretary of the Treasury may, to fulfill
commitments of the United States, subscribe to and make
payments for shares of the Asian Development Bank in
connection with the fourth general capital increase of the
Bank. The amount authorized to be appropriated for paid-
in shares of the Bank is limited to $66,614,647; the
amount authorized to be appropriated for payment for
callable shares of the Bank is limited to $3,264,178,021.
The amount to be paid in respect of each subscription is
authorized to be appropriated without fiscal year limita-
tion. Any subscription by the United States to the capital
stock of the Bank shall be effective only to such extent or
in such amounts as are provided in advance in appropria-
tions Acts.”.
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Appropriations for U.S. payments to participate in the
fourth general capital increase have been provided in the
following amounts and Public Laws: fiscal year 1996—
$661.08 million ($13.22 paid-in capital; $647.86 callable
capital) (Public Law 104—107); fiscal year 1997—$661.08
million ($13.22 paid-in capital; $647.86 callable capital)
(Public Law 104-208); fiscal year 1998—$661.08 million
($13.22 million paid-in capital, $647.86 callable capital)
(Public Law 105-118); fiscal year 1999—$661.08 million
($13.22 million paid-in capital, $647.86 callable capital)
(Public Law 105-277); fiscal year 2000—$661.08 million
($13.73 million paid-in capital, $672.75 callable capital)
(Public Law 106-113).




d. African Development Bank Act

Partial text of Public Law 97-35 [H.R. 3982], 95 Stat. 357 at 741, approved
August 13, 1981; as amended by Public Law 100-202 [Continuing Appro-
priations, 1988; H.J. Res. 395], 101 Stat. 1329, approved December 22, 1987;
Public Law 101-240 [International Development and Finance Act of 1989;
H.R. 2494], 103 Stat. 2492, approved December 19, 1989; and Public Law
101-513 [Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1991; H.R. 5114], 104 Stat. 1979, approved November
5, 1990

AN ACT To provide for reconciliation pursuant to section 301 of the first concurrent
resolution on the budget for the fiscal year 1982.

& * k & & * k

TITLE XIII—INTERNATIONAL AFFAIRS

& k k & * k k

SUBTITLE B—INTERNATIONAL DEVELOPMENT BANKS

* * k & & * k

PART 3—AFRICAN DEVELOPMENT BANK

SHORT TITLE

SEC. 1331. This part may be cited as the “African Development
Bank Act”.

ACCEPTANCE OF MEMBERSHIP

SEC. 1332.1 The President is hereby authorized to accept mem-
bership for the United States in the African Development Bank
(hereinafter in this part referred to as the “Bank”) provided for by
the agreement establishing the Bank (hereinafter in this part re-
ferred to as the “agreement”) deposited in the archives of the
United Nations.

GOVERNOR AND ALTERNATE GOVERNOR

SEC. 1333.2 (a) The President, by and with the advice and con-
sent of the Senate, shall appoint a Governor, an Alternate Gov-
ernor, and a Director 3 of the Bank. The term of office for the Gov-
ernor and the Alternate Governor shall be five years, subject at any
time to termination of appointment or to reappointment. The Gov-
ernor and Alternate Governor shall remain in office until a suc-
cessor has been appointed.

122 U.S.C. 290i.

222 U.S.C. 290i-1.

3Sec. 562(b)(3) of Public Law 101-513 (104 Stat. 2034) struck out “Governor and an Alternate
Governor” and inserted in lieu thereof “Governor, an Alternate Governor, and a Director”.

(98)
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(b) No person shall be entitled to receive any salary or other com-
pensation from the United States for services as a Governor or Al-
ternate Governor, except for reasonable expenses to attend meet-
ings of the Board of Governors.

(c) The Governor, or in the Governor’s absence the Alternate
Governor, on the instructions of the President,* shall cast the votes
of the United States for the Director to represent the United States
in the Bank.

DIRECTOR OR ALTERNATE DIRECTOR; ALLOWANCES

SEC. 1334.5 The Director or Alternate Director representing the
United States, if citizens of the United States, may, in the discre-
tion of the President,* receive such compensation, allowances, and
other benefits as, together with those received from the Bank and
from the African Development fund, may not exceed those author-
ized for a chief of mission under the Foreign Service Act of 1980.

APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT

SEC. 1335.6 The provisions of section 4 of the Bretton Woods
Agreements Act (22 U.S.C. 286b) shall apply with respect to the
Bank to the same extent as with respect to the International Bank
for Reconstruction and Development and the International Mone-
tary Fund.”

RESTRICTIONS

SEC. 1336.8 (a) Unless authorized by law, neither the President,
nor any person or agency, shall, on behalf of the United States—

(1) subscribe to additional shares of stock of the Bank;

(2) vote for or agree to any amendment of the agreement
which increases the obligations of the United States, or which
changes the purpose or functions of the Bank; or

(3) make a loan or provide other financing to the Bank, ex-
cept that funds for technical assistance may be provided to the
Bank by a United States agency created pursuant to an Act of
Congress which is authorized by law to provide funds to inter-
national organizations.

FEDERAL RESERVE BANKS AS DEPOSITORIES

SEC. 1337.2 Any Federal Reserve bank which is requested to do
so by the Bank shall act as its depository or as its fiscal agent, and

4Sec. 3 of Executive Order 12403 (Feb. 8, 1983; 48 F.R. 6087) delegated this authority vested
in the President to the Secretary of the Treasury.

522 U.S.C. 290i-2.

622 U.S.C. 290i-3.

7Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(7) struck out the last sentence of this section
which read: “Reports with respect to the Bank under paragraphs (5) and (6) of section 4 of that
Act shall be included in the first and subsequent reports made thereunder after the United
States accepts membership in the Bank.”.

822 U.S.C. 290i—4. As enrolled; the section does not include a subsec. (b).

922 U.S.C. 290i-5.
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the Board of Governors of the Federal Reserve System shall super-
vise and direct the carrying out of these functions by the Federal
Reserve banks.

SUBSCRIPTION OF STOCK

SEC. 1338.10 (a) The President? is authorized to agree to sub-
scribe on behalf of the United States to twenty-nine thousand eight
hundred and twenty shares of the capital stock of the Bank: Pro-
vided, however, That the subscription shall be effective only to such
extent or in such amounts as are provided in advance in appropria-
tions Acts.

(b) There is authorized to be appropriated, without fiscal year
limitation, for payment by the Secretary of the Treasury of the ini-
tial United States subscription to twenty-nine thousand eight hun-
dred and twenty shares of the capital stock of the Bank,
$359,733,570: Provided, however, That not more than $17,986,679
of such sum may be available for paid in subscriptions to the Bank
for each of the fiscal years 1982, 1983, and 1984.11

(c) Any payment or distributions of moneys from the Bank to the
United States shall be covered into the Treasury as a miscella-
neous receipt.

JURISDICTION OF UNITED STATES COURTS

SEC. 1339.12 For the purposes of any civil action which may be
brought within the United States, its territories or possessions, or
the Commonwealth of Puerto Rico, by or against the Bank in ac-
cordance with the agreement, the Bank shall be deemed to be an
inhabitant of the Federal judicial district in which its principal of-
fice within the United States or its agent appointed for the purpose
of accepting service or notice of service is located, and any such ac-
tion to which the Bank shall be a party shall be deemed to arise
under the laws of the United States, and the district courts of the
United States, including the courts enumerated in section 460 of
title 28, United States Code, shall have original jurisdiction of any
such action. When the Bank is defendant in any action in a State
court, it may at any time before the trial thereof remove the action
into the appropriate district court of the United States by following
the procedure for removal provided in section 1446 of title 28,
United States Code.

1022 U.S.C. 290i-6.

11 Appropriations for U.S. payments authorized in sec. 1338 have been provided in the fol-
lowing amounts and Public Laws: fiscal year 1981—$72 million ($18 million paid-in capital; $54
million callable capital) (Public Law 97-12); fiscal year 1982—$0; fiscal year 1983—$0; fiscal
year 1984—$72 million ($18 million paid-in capital; $54 million callable capital) (Public Law 98—
151); fiscal year 1985—$72 million ($18 million paid-in capital; $54 million callable capital)
(Public Law 98-473); fiscal year 1986—$64.8 million ($16.2 million paid-in capital; $48.6 million
callable capital) (Public Law 99-190), reduced by $0.7 million as a result of sequestration (Public
Law 99-177); fiscal year 1987—$55.9 million ($13.9 million paid-in capital; $41.9 million call-
able capital) (Public Law 99-591); fiscal year 1987 supplemental—$23.9 million ($6.5 million
paid-in capital; $17.4 million callable capital) (Public Law 100-71).

1222 U.S.C. 290i-7.
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EFFECTIVENESS OF AGREEMENT

SEC. 1340.13 Paragraph 5 of article 49, articles 50 through 59,
and the other provisions of the agreement shall have full force and
effect in the United States, its territories and possessions, and the
Commonwealth of Puerto Rico, upon acceptance of membership by
the United States in the Bank. The President, at the time of de-
posit of the instrument of acceptance of membership by the United
States in the Bank, shall also deposit a declaration as provided in
article 64, paragraph 3, of the agreement that the United States
retains for itself and its political subdivisions the right to tax sala-
ries and emoluments paid by the Bank to United States citizens or
nationals.

SECURITIES ISSUED BY THE BANK

SEC. 1341.14 (a) Any securities issued by the Bank (including any
guarantee by the Bank, whether or not limited in scope) in connec-
tion with the raising of funds for inclusion in the Bank’s ordinary
capital resources as defined in article 9 of the agreement and any
securities guaranteed by the Bank as to both principal and interest
to which the commitment in article 7, paragraph 4(a), of the agree-
ment is expressly applicable, shall be deemed to be exempted secu-
rities within the meaning of section 3(a)(2) of the Securities Act of
1933 (15 U.S.C. 77c) and section 3(a)(12) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78c). The Bank shall file with the
Securities and Exchange Commission such annual and other re-
ports with regard to such securities as the Commission shall deter-
mine to be appropriate in view of the special character of the Bank
and its operations as necessary in the public interest or for the pro-
tection of investors.

(b) The Securities and Exchange Commission, acting in consulta-
tion with such agency or officer as the President shall designate,*
is authorized to suspend the provisions of subsection (a) at any
time as to any or all securities issued or guaranteed by the Bank
during the period of such suspension. The Commission shall in-
clude in its annual reports to Congress such information as it shall
deem advisable with regard to the operations and effect of this sec-
tion and in connection therewith shall include any views submitted
for such purpose by any association of dealers registered with the
Commission.

TECHNICAL AMENDMENTS

SEC. 1342. (a) The seventh sentence of paragraph 7 of section
5136 of the Revised Statutes of the United States (12 U.S.C. 24)
is amended by striking out “or” after “the Inter-American Develop-
ment Bank” and inserting in lieu thereof a comma, and by insert-
ing “or the African Development Bank” after “the Asian Develop-
ment Bank”.

(C)* * ok

1322 U.S.C. 290i-8.
1422 U.S.C. 290i-9.
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(d) Section 51 of Public Law 91-599 (22 U.S.C. 276c-2) is amend-
ed by striking out “and” after “the Asian Development Bank,” and
inserting “and the African Development Bank,” after “the African
Development Fund,”.

SEC. 1343.15 (a) The United States Governor of the Bank is au-
thorized to agree to subscribe on behalf of the United States to
fifty-nine thousand, six hundred and thirty-two shares of the cap-
ital stock of the Bank, except that the subscription shall be effec-
tive only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) In order to pay for the United States subscription authorized
in subsection (a), there are authorized to be appropriated, without
fiscal year limitation, $719,370,633, for payment by the Secretary
of the Treasury.16

1522 U.S.C. 290i-10. Sec. 1343 was added by title I of the Foreign Operations, Export Financ-
ing, and Related Programs Appropriations Act, 1988 (sec. 101(e) of the Continuing Appropria-
tions, 1988; Public Law 100-202; 101 Stat. 1329-134), which enacted into law the amendment
made by sec. 301 of H.R. 3750, as introduced by the House Committee on Banking, Finance and
Urban Affairs, on December 11, 1987.

16 Appropriations for the U.S. share of the fourth general capital increase as authorized in sec.
1343 have been made in the following amounts and Public Laws: fiscal year 1988—$143.9 mil-
lion ($9 million paid-in capital; $134.9 million callable capital) (Public Law 100-202); fiscal year
1989—$142 million ($7.3 million paid-in capital; $135.1 million callable capital) (Public Law
100—461); fiscal year 1990—$144.4 million ($9.6 million paid-in capital; $134.2 million callable
capital) (Public Law 101— 167), reduced by $0.11 million as a result of sequestration (Public Law
101-239); fiscal year 1991—$145 5 million ($10.1 million paid-in capital; $135.4 million callable
capital), reduced by $0.19 million as a result of sequestration (Public Law 101-508), $0.19 re-
stored (Public Law 102-27); fiscal year 1992—$141.7 million ($8.85 million paid-in capital;
$132.8 million callable capital) (Public Law 102-145, as amended by Public Law 102-266); fiscal
year 1993—$0; fiscal year 1994—3$0; fiscal year 1995—$2.1 million ($133,000 paid-in capital,
$2.0 million callable capital) (Public Law 103—-306).

Sec. 594 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 2000 (H.R. 3422, enacted by reference in sec. 1000(a)(7) of Public Law 106-113; 113 Stat.
1501A-122), provided the following:

“AUTHORIZATIONS

“SEC. 594. The Secretary of the Treasury may, to fulfill commitments of the United States
(1) effect the United States participation in the fifth general capital increase of the African De-
velopment Bank * * * | The following amounts are authorized to be appropriated without fiscal
year limitation for payment by the Secretary of the Treasury: $40,847,011 for paid-in capital,
and $639,932,485 for callable capital, of the African Development Bank ey

Approprlatlons for the increase were made in the following amounts and Public Laws: fiscal
year 2000—$68.1 million ($4.1 million paid-in capital, $64 million callable capital) (Public Law
106-113); fiscal year 2001—$103.6 million ($6.1 million paid-in capital, rescission—minus
$0.013 million; $97.5 million callable capital) (Public Law 106-429); fiscal year 2002—$85 mil-
lion ($5.1 million paid-in capital, $79.992 million callable capital) (Public Law 107-115); fiscal
year 2003—$84.7 million ($5. 104 million paid-in capital, rescission—minus $0.033 mllhon,
$79.603 million callable capital) (Public Law 108-7); fiscal year 2004—$84.2 million ($5.105 mil-
lion paid-in capital, resicssion—minus $0.030 m11110n $79.14 million callable capital) (Public
Law 108-199); fiscal year 2005—$83.6 million ($4.1 million paid-in capital, rescission—minus
$0.030 million; $79.533 million callable capital) (Public Law 108—447); fiscal year 2006—$92 mil-
lion ($3.638 million paid-in capital, $88.334 million callable capital) (Public Law 109-102); fiscal
year 2008—$34 million ($2.037 million paid-in capital, $31,918,770 callable capital) (Public Law
110-161).



e. African Development Fund Act, as amended

Partial text of Public Law 94-302 [H.R. 9721], 90 Stat. 591, approved May
31, 1976; as amended by Public Law 95-118 [H.R. 5262], 91 Stat. 1067 at
1069, approved October 3, 1977; Public Law 96-259 [S. 662], 94 Stat. 429
at 430, approved June 3, 1980; Public Law 96-465 [H.R. 6790], 94 Stat. 2071
at 2161, approved October 17, 1980; Public Law 98-181 [Supplemental Ap-
propriations Act, 1984; H.R. 3959], 97 Stat. 1153 at 1286, approved Novem-
ber 30, 1983; Public Law 99-190 [Further Continuing Appropriations,
1986; H.J. Res. 465], 99 Stat. 1294, approved December 19, 1985; H.R. 4645
as enacted into law by Public Law 100-461 [Foreign Operations, Export
Financing, and Related Programs Appropriations Act, 1989; H.R. 4637],
102 Stat. 2268, approved October 1, 1988; Public Law 101-240 [Inter-
national Development and Finance Act of 1989; H.R. 2494], 103 Stat. 2492,
approved December 19, 1989; Public Law 102-145 [Further Continuing
Appropriations, Fiscal Year 1992; H.J. Res. 360 (as amended by Public
Law 102-266 [H.J. Res. 456], 106 Stat. 92, approved April 1, 1992)], 105
Stat. 968, approved October 28, 1991; Public Law 108-199 [Division D of
the Consolidated Appropriations Act, 2004; H.R. 2673], 118 Stat. 3 at 118
Stat. 204, approved January 23, 2003; Public Law 109-102 [Foreign Oper-
ations, Export Financing, and Related Programs Appropriations Act,
2006; H.R. 3057], 119 Stat. 2172, approved November 14, 2005; and Public
Law 111-32 [Supplemental Appropriations Act, 2009; H.R. 2346], 123 Stat.
1859, approved June 24, 2009

AN ACT To provide for increased participation by the United States in the Inter-
American Development Bank, to provide for the entry of nonregional members
and the Bahamas and Guyana in the Inter-American Development Bank, to pro-
vide for the participation of the United States in the African Development Fund,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

& * * & & * *

TITLE II—AFRICAN DEVELOPMENT FUND

SEC. 201. This title may be cited as the “African Development
Fund Act”.

SEC. 202.1 The President is hereby authorized to accept partici-
pation for the United States in the African Development Fund
(hereinafter referred to as the “Fund”) provided for by the agree-
ment establishing the Fund (hereinafter referred to as the “agree-
ment”) deposited in the archives of the United Nations.

SEC. 203.2 (a) The President by and with the advice and consent
of the Senate, shall appoint a Governor, and an Alternate Gov-
ernor, of the Fund.

(b) The Governor, or in his absence the Alternate Governor, on
the instructions of the President, shall cast the votes of the United
States for the Director to represent the United States in the Fund.
The Director representing the United States and his Alternate, if

192 U.S.C. 290g.
292 U.S.C. 290g-1.
(103)
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they are citizens of the United States, may, in the discretion of the
President, receive such compensation, allowances, and other bene-
fits not exceeding those authorized for a chief of mission, under the
Foreign Service Act of 1980.3

SEC. 204.4 The provisions of section 4 of the Bretton Woods
Agreements Act, as amended (22 U.S.C. 286b), shall apply with re-
spect to the Fund to the same extent as with respect to the Inter-
national Bank for Reconstruction and Development and the Inter-
national Monetary Fund.5

SEC. 205.6 Unless Congress by law authorizes such action, nei-
ther the President nor any person or agency, shall, on behalf of the
United States:

(a) agree to an increase in the subscription of the United
States to the Fund,;

(b) vote for or agree to any amendment of the agreement
which increases the obligations of the United States, or which
would change the purpose of functions of the Fund; or

(c) make a loan or provide other financing to the Fund, ex-
cept that funds for technical assistance may be provided to the
Fund by a United States agency created pursuant to an Act of
Congress which is authorized by law to provide funds to inter-
national organizations.

SEC. 206.7 (a) There is hereby authorized to be appropriated
without fiscal year limitation, as the United States subscription,
$25,000,000 to be paid by the Secretary of the Treasury to the
Fund in three annual installments of $9,000,000, $8,000,000, and
$8,000,000.

(b) Any repayment or distribution of moneys from the Fund to
the United States shall be covered into the Treasury as a miscella-
neous receipt.

SEC. 207.8 Any Federal Reserve bank which is requested to do
so by the President shall act as a depository for the Fund, and the
Board of Governors of the Federal Reserve System shall supervise
and direct the carrying out of these functions by the Federal Re-
serve banks.

SEC. 208.2 For the purpose of any civil action which may be
brought within the United States, its territories or possessions, or
the Commonwealth of Puerto Rico, by or against the Fund in ac-
cordance with the agreement, the Fund shall be deemed to be an
inhabitant of the Federal judicial district in which its principal of-
fice or agency appointed for the purpose of accepting service or no-
tice of service is located, and any such action to which the Fund

3The references to the chief of mission and to the Foreign Service Act of 1980 were inserted
by Public Law 96-465 (94 Stat. 2161). These references formerly pertained to the Chief of Mis-
sion, class 2, and to the Foreign Service Act of 1946, respectively.

422 U.S.C. 290g—2.

5Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(6) struck out the last sentence of this section,
which read: “Reports with respect to the Fund under paragraphs (5) and (6) of subsection 4 of
said Act, as amended, shall be included in the first report made thereunder after the United
States accepts participation in the Fund.”.

622 U.S.C. 290g-3.

722 U.S.C. 290g—4.

822 U.S.C. 290g-5.

922 U.S.C. 290g-6.
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shall be party shall be deemed to arise under the laws of the
United States, and the district courts of the United States (includ-
ing the courts enumerated in title 28, section 460, United States
Code) shall have original jurisdiction of any such action. When the
Fund is defendant in any action in a State court, it may, at any
time before the trial thereof, remove any such action into the dis-
trict court of the United States for the proper district by following
the procedure for removal of causes otherwise provided by law.

SEC. 209.10 The agreement, including without limitation articles
41 through 50, shall have full force and effect in the United States,
its territories and possessions, and the Commonwealth of Puerto
Rico, upon the acceptance of participation by the United States in,
and the entry into force of, the Fund. The President, at the time
of deposit of the instrument of acceptance of participation of the
United States in the Fund, shall also deposit a declaration that the
United States retains for itself and its political subdivisions the
right to tax salaries and emoluments paid by the Fund to its citi-
zens or nationals and may deposit a declaration providing for res-
ervations on other matters set forth in article 58.

SEC. 210.11 The President shall instruct the United States Gov-
ernor of the Fund to cause the Executive Director representing the
United States in the Fund to cast the votes of the United States
against any loan or other utilization of the funds of the Fund for
the benefit of any country which has—

(1) nationalized or expropriated or seized ownership or con-
trol of property owned by any United States citizen or by any
corporation, partnership, or association not less than 50 per
centum of which is beneficially owned by United States citi-
zens;

(2) taken steps repudiate or nullify existing contracts or
agreements with any United States citizen or any corporation,
partnership, or association not less than 50 per centum of
which is beneficially owned by United States citizens; or

(3) imposed or enforced discriminatory taxes or other exac-
tions, or restrictive maintenance or operational conditions, or
has taken other actions, which have the effect of nationalizing,
expropriating, or otherwise seizing ownership or control of
property so owned;

unless the President determines that (A) an arrangement for
prompt, adequate, and effective compensation has been made, (B)
the parties have submitted the dispute to arbitration under the
rules of the Convention for the Settlement of Investment Dis-
putes,12 or (C) good faith negotiations are in progress aimed at pro-
viding prompt, adequate, and effective compensation under the ap-
plicable principles of international law.

SEC. 211.13 (a) The United States Governor is hereby authorized
to contribute on behalf of the United States $50,000,000 to the Af-
rican Development Fund, which would represent an additional

1022 U.S.C. 290g-7.

1122 U.S.C. 290g-8.

12See Legislation on Foreign Relations Through 2005, vol. V, for text.

1322 U.S.C. 290g-10. This section, added as sec. 212 by sec. 601 of Public Law 95-118 (91
Stat. 1069), was redesignated as sec. 211 by sec. 301(1) of Public Law 96-259 (94 Stat. 430).

Continued



106 African Development Fund Act (P.L. 94-302) Sec. 212

United States contribution to the first replenishment. The Sec-
retary of the Treasury is directed to begin discussions with other
donor nations to the African Development Fund for the purpose of
setting amounts and of reviewing and possibly changing the voting
structure within the Fund. Provided, however, That any commit-
ment to make such contribution shall be made subject to obtaining
the necessary appropriations.

(b) In order to pay for the United States contribution to the Afri-
can Development Fund provided for in this section there are au-
thorized to be appropriated without fiscal year limitation
$50,000,000 for payment by the Secretary of the Treasury.14

SEC. 212.15 (a) The United States Governor of the Fund is au-
thorized to contribute on behalf of the United States $125,000,000
to the Fund as the United States contribution to the second replen-
ishment of the resources of the Fund, except that any commitment
to make such contribution shall be made subject to obtaining the
necessary appropriations.

(b) In order to pay for the United States contribution provided
for in this section, there is authorized to be appropriated, without
fiscal year limitation, $125,000,000 for payment by the Secretary of
the Treasury.16

(¢) For the purpose of keeping to a minimum the cost of the
United States, the Secretary of the Treasury—

(1) shall pay the United States contribution to the African
Development Fund authorized by this section by letter of credit
in three annual installments; and

(2) shall take the steps necessary to obtain a certification
from the Fund that any undisbursed balances resulting from
drawdowns on such letter of credit will not exceed at any time
the United States share of expected disbursement require-
ments for the following three-month period.

SEC. 213.17 (a)(1) The United States Governor of the Fund is au-
thorized to contribute on behalf of the United States $150,000,000
to the Fund as the United States contribution to the third replen-
ishment of the resources of the Fund.

(2) Any commitment to make the contribution authorized in
paragraph (1) shall be made subject to obtaining the necessary ap-
propriations.

(b) In order to pay for the United States contribution provided
for in this section, there are authorized to be appropriated, without
fiscal year limitation, $150,000,000 for payment by the Secretary of
the Treasury.18

The original sec. 211, which directed the U.S. Governor of the Fund to vote against any loans
or assistance to any country engaging in violations of human rights, was repealed by sec. 702
of Public Law 95-118 (91 Stat. 1070). For references to the African Development Fund and
human rights, see title VII of Public Law 95-118.

14 Appropriations for U.S. payment authorized in sec. 211 (AFDF I) were provided in the fol-
lowing amount and Public Law: fiscal year 1979—$25 million (Public Law 95-481).

1522 U.S.C. 290g—11. Sec. 301(2) of Public Law 96-259 (94 Stat. 430) added sec. 212.

16 Appropriations for U.S. payments authorized in sec. 212 (AFDF II) were provided in the
following amounts and Public Laws: fiscal year 1980—$25 million (Public Law 96-123); fiscal
year 1981—$41.7 million (Public Law 96-536); fiscal year 1982—$58.3 million (Public Law 97—
121).

1722 U.S.C. 290g-12. Sec. 1003 of Public Law 98-181 (97 Stat. 1286) added sec. 213.

18 Appropriations for U.S. payments authorized in sec. 213 (AFDF III) were provided in the
following amounts and Public Laws: fiscal year 1983—$50 million (Public Law 97-377); fiscal
year 1984—$50 million (Public Law 98-151); fiscal year 1985—$50 million (Public Law 98—473).
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UNITED STATES CONTRIBUTION

SEC. 214.19 (a)(1) The United States Governor of the Fund is au-
thorized to contribute $225,000,000 to the fourth replenishment of
the resources of the Fund.

(2) Any commitment to make the contribution authorized in
paragraph (1) shall be made subject to obtaining the necessary ap-
propriations.

(b) In order to pay for the United States contribution provided
for in this section, there are authorized to be appropriated, without
fiscal year limitation, $225,000,000 for payment by the Secretary of
the Treasury.20

SEC. 215.21 FIFTH REPLENISHMENT.

(a) CONTRIBUTION AUTHORIZED.—The United States Governor of
the Fund is authorized to contribute $315,000,000 to the fifth re-
plenishment of the resources of the Fund, except that such author-
ity shall be effective only to such extent or in such amounts as are
provided in advance in appropriations Acts.

(b) AUTHORIZATION OF APPROPRIATIONS.—In order to pay for the
United States contribution provided for in this section, there are
authorized to be appropriated, without fiscal year limitation,
$315,000,000 for payment by the Secretary of the Treasury.22

SEC. 216.23 SIXTH REPLENISHMENT.

(a) CONTRIBUTION AUTHORIZED.—The United States Governor of
the Fund is authorized to contribute $405,000,000 to the sixth re-
plenishment of the resources of the Fund, except that such author-
ity shall be effective only to such extent or in such amounts as are
provided in advance in appropriations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—In
order to pay for the United States contribution provided for in this
section, there are authorized to be appropriated, without fiscal year
limitation, $135,000,000 for payment by the Secretary of the Treas-
ury.24

1922 U.S.C. 290g-13. sec. 201 of the Multilateral Development Bank Act of 1985 (H.R. 2253,
enacted by reference in sec. 101(i) of the Further Continuing Appropriations, 1986; Public Law
99-190; 99 Stat. 1294) added sec. 214.

20 Appropriations for U.S. payments authorized in sec. 214 (AFDF IV) were provided in the
following amounts and Public Laws: fiscal year 1986—$62.2 million (Public Law 99-190), re-
duced by $2.7 million as a result of sequestration (Public Law 99-177); fiscal year 1987—$53.8
million (Public Law 99-591); fiscal year 1987 supplemental—$36.6 million (Public Law 100-71);
fiscal year 1988—$75 million (Public Law 100-202).

2122 U.S.C. 290g-14. Sec. 2 of H.R. 4645, as enacted into law by sec. 555 of the Foreign Oper-
ations, Export Financing, and Related Programs Appropriations Act, 1989 (Public Law 100-461;
102 Stat. 2268), added sec. 215.

22 Appropriations for U.S. payments authorized in sec. 215 (AFDF V) for the fifth replenish-
ment of the African Development Fund was provided in the following amounts and Public Laws:
fiscal year 1989—$105 million (Public Law 100-461); fiscal year 1990—$104.5 million (Public
Law 101-167); fiscal year 1991—$105.5 million (Public Law 101-513), reduced by $2 million as
a result of sequestration (Public Law 101-508), further reduced by $2 million as a result of se-
questration (Public Law 102-27).

2322 U.S.C. 290g-15. Sec. 125(c) of the Further Continuing Appropriations, Fiscal Year 1992
(Public Law 102-145, as amended by Public Law 102-266), added sec. 216.

24 Appropriations for U.S. payments authorized in sec. 216 (AFDF VI) for the sixth replenish-
ment of the African Development Fund was provided in the following amounts and Public Laws:
fiscal year 1992—$103.9 million (Public Law 102-145, as amended by Public Law 102-266); fis-
cal year 1993—$103.9 million (Public Law 102-391); fiscal year 1994—$135 million (Public Law
103-87); fiscal year 1995—$124,229 million, rescission—minus $62.015 million (Public Law 103—
306.
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SEC. 217.25 NINTH REPLENISHMENT.

(a) CONTRIBUTION AUTHORITY.—

(1) IN GENERAL.—The United States Governor of the Fund
may contribute on behalf of the United States an amount equal
to the amount appropriated under subsection (b), pursuant to
the resolution of the Fund entitled “The Ninth General Replen-
ishment of Resources of the African Development Fund.

(2) SUBJECT TO APPROPRIATIONS.—Any commitment to make
the contribution authorized by paragraph (1) shall be effective
only to such extent or in such amounts as are provided in ad-
vance in appropriations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—For the
contribution authorized by subsection (a), there are authorized to
be appropriated such sums as may be necessary for payment by the
Secretary of the Treasury, without fiscal year limitation.26

SEC. 218.27 TENTH REPLENISHMENT.

(a) The United States Governor of the Fund is authorized to con-
tribute on behalf of the United States $407,000,000 to the tenth re-
plenishment of the resources of the Fund, subject to obtaining the
necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year hmltatlon $407,000,000 for payment by the Sec-
retary of the Treasury.

SEC. 219.28 ELEVENTH REPLENISHMENT.

(a) The United States Governor of the African Development Fund
is authorized to contribute on behalf of the United States
$468,165,000 to the eleventh replenishment of the resources of the
Fund, subject to obtaining the necessary appropriations.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, $468,165,000 for payment by the Sec-
retary of the Treasury.

SEC. 220.2° MULTILATERAL DEBT RELIEF INITIATIVE.

(a) The Secretary of the Treasury is authorized to contribute, on
behalf of the United States, not more than $26,000,000 to the Afrl-
can Development Fund for the purpose of fundmg debt relief under
the Multilateral Debt Relief Initiative in the period governed by
the eleventh replenishment of resources of the African Develop-
ment Fund, subject to obtaining the necessary appropriations and

2522 U.S.C. 290g—16. Sec. 583 of the Foreign Operations Appropriations, Export Financing,
and Related Programs Appropriations, 2004 (Division D of Public Law 108-199; 118 Stat. 204),
added sec. 217.

26 Appropriations for U.S. payments authorized in sec. 217 (AFDF IX) for the ninth replenish-
ment of the African Development Fund were provided in the following amounts and Public
Laws: fiscal year 2003—$108.073 million, rescission—minus $0.702 million (Public Law 108-7;
fiscal year 2004—$112,725 million, rescission—minus $0.665 million (Public Law 108-199); fis-
cal year 2005—$106 million, rescission—minus $0.85 million (Public Law 108-447); fiscal year
2006—$135.7 million (Public Law 109-102); fiscal year 2008—$135.7 million (Public Law 110—
161); fiscal year 2009—$150 million (Public Law 111-8).

2722 U.S.C. 290g-17. Sec. 599C(b) of the Foreign Operations Appropriations, Export Financ-
ing, and Related Programs Appropriations, 2006 (Public Law 109-102; 119 Stat. 2243), added
sec. 218.

2892 U.S.C. 290g-18. Sec. 1109(b) of the Supplemental Appropriations Act, 2009 (Public Law
111-32; 123 Stat. 1901) added sec. 219.

2999°U.S.C. 290g-19. Sec. 1109(b) of the Supplemental Appropriations Act, 2009 (Public Law
111-32; 123 Stat. 1901) added sec. 220.
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without prejudice to any funding arrangements in existence on the
date of the enactment of this section.

(b) In order to pay for the United States contribution provided
for in subsection (a), there are authorized to be appropriated, with-
out fiscal year limitation, not more than $26,000,000 for payment
by the Secretary of the Treasury.

NoTE.—Sec. 526(c) of the Foreign Operations, Export
Financing, and Related Programs Appropriations Act,
1995 (108 Stat. 1632), provided, in part, the following au-
thorization requirement:

“(c) The Secretary of the Treasury may, to fulfill com-
mitments of the United States, * * * (2) contribute to
*# % * the African Development Fund in connection with
the seventh general replenishment of its resources, * * *.
The amount to be paid in respect of each such contribu-
tion or subscription is authorized to be appropriated with-
out fiscal year limitation. Each such subscription or con-
tribution shall be effective only to such extent or in such
Zmounts as are provided in advance in appropriations

cts.”.

Appropriations for U.S. payments to participate in the
seventh general replenishment have been provided in the
following amounts and Public Laws: fiscal year 1998—$45
million (Public Law 105-118); fiscal year 1999—$128 mil-
lion (Public Law 105-277); fiscal year 1999 rescission—$1
million (Public Law 106-113).

Sec. 594 of the Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 2000 (H.R.
3422, enacted by reference in sec. 1000(a)(7) of Public
Law 106-113; 113 Stat. 1501A-122), provided the fol-
lowing:

“AUTHORIZATIONS

“SEC. 594. The Secretary of The Treasury may, to fulfill
commitments of the United States: (1) * * * ; and (2) con-
tribute on behalf of the United States to the eighth re-
plenishment of the resources of the African Development
Fund * * * | The following amounts are authorized to be
appropriated without fiscal year limitation for payment
by the Secretary of the Treasury: * * * $300,000,000 for
the African Development Fund * * * 7.
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Appropriations for U.S. participation in the eighth re-
plenishment were made in the following amounts and
Public Laws: fiscal year 2000—$127 million (Public Law
106-113); fiscal year 2001—$100 million, rescission—
minus $0.22 million (Public Law 106-429); fiscal year
2002—$100 million (Public Law 107-155).




f. European Bank for Reconstruction and Development Act

Sec. 562(c) of Public Law 101-513 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 1991; H.R. 5114], 104 Stat. 1979
at 2034, approved November 5, 1990

AN ACT Making appropriations for foreign operations, export financing, and related
programs for the fiscal year ending September 30, 1991, and for other purposes.
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That the following

sums are appropriated, out of any money in the Treasury not oth-

erwise appropriated, for foreign operations, export financing, and

related programs for the fiscal year ending September 30, 1991,

and for other purposes, namely:

& * *k & & * *k

GENERAL AUTHORIZATIONS

SEC. 562. GENERAL AUTHORIZATIONS.—
ES * ES ES ES * ES

INTERNATIONAL BANKING PROVISIONS
ES * kS kS ES * kS

(c) EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT.—

(1)1 SHORT TITLE.—This subsection may be cited as the “Eu-
ropean Bank for Reconstruction and Development Act”.

(2)2 ACCEPTANCE OF MEMBERSHIP.—The President is hereby
authorized to accept membership for the United States in the
European Bank for Reconstruction and Development (in this
subsection referred to as the “Bank”) provided for by the agree-
ment establishing the Bank (in this subsection referred to as
the “Agreement”), signed on May 29, 1990.

(3)3 GOVERNOR AND ALTERNATE GOVERNOR.—

(A) ApPOINTMENT.—The President, by and with the ad-
vice and consent of the Senate, shall appoint a Governor
of the Bank, an alternate for the Governor, and a Director
of the Bank.

(B) COMPENSATION.—Any person who serves as a Gov-
ernor of the Bank or as an alternate for the Governor may
not receive any salary or other compensation from the
United States by reason of such service.

(4)4 APPLICABILITY OF CERTAIN PROVISIONS OF THE BRETTON
WOODS AGREEMENTS ACT.—Section 4 of the Bretton Woods
Agreements Act shall apply to the Bank in the same manner

122 U.S.C. 290! note.
222 U.S.C. 2901

322 U.S.C. 290/-1
422 U.S.C. 290-2

(111)
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in which such section applies to the International Bank for Re-
cons(iiruction and Development and the International Monetary
Fund.

(5)5 FEDERAL RESERVE BANKS AS DEPOSITORIES.—Any Fed-
eral Reserve Bank which is requested to do so by the Bank
may act as its depository, or as its fiscal agent, and the Board
of Governors of the Federal Reserve System shall exercise gen-
eral supervision over the carrying out of these functions.

(6) 6 SUBSCRIPTION OF STOCK.—

(A) SUBSCRIPTION AUTHORITY.—

(i) IN GENERAL.—The Secretary of the Treasury may
subscribe on behalf of the United States to 100,000
shares of the capital stock of the Bank.

(ii)) EFFECTIVENESS OF SUBSCRIPTION COMMITMENT.—
Any commitment to make such subscription shall be
effective only to such extent or in such amounts as are
provided for in advance by appropriations Acts.

(B) LIMITATIONS ON AUTHORIZATION OF APPROPRIA-
TIONS.—For payment by the Secretary of the Treasury of
the subscription of the United States for shares described
in subparagraph (A), there are authorized to be appro-
priated $1,167,010,000 without fiscal year limitation.?

522 U.S.C. 290/-3.

622 U.S.C. 290/4.

The Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1998
(Pl}bﬁc Law 105-118, 22 Stat. 2425), provided for participation in the eleventh replenishment,
as follows:

“INTERNATIONAL FINANCIAL INSTITUTIONS

“SEC. 560. (a) AUTHORIZATIONS.—The Secretary of the Treasury may, to fulfill commitments
of the United States: (1) effect the United States participation in the first general capital in-
crease of the European Bank for Reconstruction and Development, subscribe to and make pay-
ment for 100,000 additional shares of the capital stock of the Bank on behalf of the United
States; * * * . The following amounts are authorized to be appropriated without fiscal year limi-
tation for payment by the Secretary of the Treasury: (1) $285,772,500 for paid-in capital, and
$984,327,500 for callable capital of the European Bank for Reconstruction and Development;
* % % Kach such subscription or contribution shall be subject to obtaining the necessary appro-
priations.”.

Appropriations for the U.S. contribution have been provided in the following amounts and
Public Laws: fiscal year 1998—$159 million ($35.8 million paid-in capital, $123.2 million callable
capital) (Public Law 105-118); fiscal year 1999—$159 million ($35.8 million paid-in capital,
$123.2 million callable capital) (Public Law 105-277); fiscal year 2000—$159 million ($35.8 mil-
lion paid-in capital, $123.2 million callable capital) (Public Law 106-113); fiscal year 2001—
$158.9 million ($35.8 million paid-in capital, $123.2 million callable capital minus fiscal year
2000 recission—3$0.79 million) (Public Law 106-429); fiscal year 2002—$159 million ($35.8 mil-
lion paid-in capital, $123.2 million callable capital) (Public Law 107-115); fiscal year 2003—
$159.1 million ($35.8 million paid-in capital, $123.3 million callable capital, rescission—minus
$0.233 million) (Public Law 108-7); fiscal year 2004—$156.7 million ($35.4 million paid-in cap-
ital, rescission—minus $0.209 million, $121.4 million callable capital) (Public Law 108-199); fis-
cal year 2005—$157.4 million ($35.4 million paid-in capital, rescission—minus $0.283 million,
$122 million callable capital) (Public Law 108-447); fiscal year 2006—$3.3 million ($1.016 mil-
lion paid-in capital, $2.25 million callable capital) (Public Law 109-102); fiscal year 2008—
$10,159 paid-in capital.

7 Appropriations for U.S. subscription authorized in para. (6) were provided in the following
amounts and Public Laws: fiscal year 1991—$233.4 million ($70 million paid-in capital, $163.38
callable capital) (Public Law 101-513), reduced by $1.3 million as a result of sequestration (Pub-
lic Law 101-508), $1.3 million restored (Public Law 102-27); fiscal year 1992—$230 million
($68.99 million paid-in capital, $160.97 callable capital) (Public Law 102-145, as amended by
Public Law 102-266); fiscal year 1993—$200 million ($60 million paid in capital, $140 million
callable capital) (Public Law 102-391); fiscal year 1994—$0; fiscal year 1995—é230.6 million
($69.18 million paid-in capital; $161.42 million callable capital) (Public Law 103-306); fiscal year
1996—$233.33 million ($70 million paid-in capital; $163.33 callable capital) (Public Law 104—
107); fiscal year 1997—$39.73 million ($11.92 million paid-in capital; $27.81 million callable cap-
ital) (Public Law 104-208).

Sec. 579 of Public Law 101-513 (104 Stat. 2045), as continued by Public Law 102-145, as
amended, further provided the following:
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(C) DISPOSITION OF NET INCOME DISTRIBUTIONS BY THE
BANK.—Any payment made to the United States by the
Bank as a distribution of net income shall be covered into
the Treasury as a miscellaneous receipt.

(7)8 JURISDICTION AND VENUE OF CIVIL ACTIONS BY OR
AGAINST THE BANK.—

(A) JURISDICTION.—The United States district courts
shall have original and exclusive jurisdiction of any civil
acti(i{n brought in the United States by or against the
Bank.

(B) VENUE.—For purposes of section 1391(b) of title 28,
United States Code, the Bank shall be deemed to be a resi-
dent of the judicial district in which the principal office of
the Bank in the United States, or its agent appointed for
the gurpose of accepting service or notice of service, is lo-
cated.

(8)9 EFFECTIVENESS OF AGREEMENT.—The Agreement shall
have full force and effect in the United States, its territories
and possessions, and the Commonwealth of Puerto Rico, upon
acceptance of membership by the United States in the Bank
and the entry into force of the Agreement.

(9) 10 EXEMPTION FROM SECURITIES LAWS FOR CERTAIN SECU-
RITIES ISSUED BY THE BANK; REPORTS REQUIRED.—

(A) EXEMPTION FROM SECURITIES LAWS; REPORTS TO SE-
CURITIES AND EXCHANGE COMMISSION.—Any securities
issued by the Bank (including any guaranty by the Bank,
whether or not limited in scope) in connection with the
raising of funds for inclusion in the Bank’s ordinary capital
resources as defined in article 7 of the Agreement and any
securities guaranteed by the Bank as to both principal and
interest to which the commitment in article 6, paragraph
4, of the Agreement is expressly applicable, shall be
deemed to be exempted securities within the meaning of
section 3(a)(2) of the Securities Act of 1933 and section

“WITHHOLDING OF OBLIGATIONS FOR THE EUROPEAN BANK FOR RECONSTRUCTION AND
DEVELOPMENT

“SEC. 579. (a) None of the funds made available by this Act for the European Bank for Recon-
struction and Development may be obligated until the President reaches an agreement or agree-
ments, as necessary, with the Polish Government or with other creditors, the authority to enter
into which he is hereby granted notwithstanding any other provision of law, which accurately
reflect the real collectability of the debts of the Polish Government to the Government of the
United States and which adjusts the amount of debt and debt service payable by the Polish Gov-
ernment to the Government of the United States accordingly, subject to the following conditions:

“(1) an International Monetary Fund agreement is in effect with respect to Poland, and
it is clear that it is the intent of the Polish Government to continue full implementation
of that program, and

“(2) the recent historic change of the Polish Government into a democracy has been main-
tained, and

“(3) the Polish Government is seeking comparable treatment of both public and private
external debt.

“(b) If the President determines that, in order to substantially increase the probability of other
creditor governments and commercial bankers taking actions adjusting or restructuring their
Polish debt to reflect its real collectability, it is best for the United States to use the authority
izontaiﬂed in subsection (a), then the President may exercise the authority of subsection (a) uni-
aterally.

“(c) Funds may be obligated notwithstanding subsection (a) subject to the regular notification
procedures of the Committees on Appropriations.”.

822 U.S.C. 290/-5.

922 U.S.C. 290/-6.

1022 U.S.C. 2901-7.
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3(a)(12) of the Securities Exchange Act of 1934. The Bank
shall file with the Securities and Exchange Commission
such annual and other reports with regard to such securi-
ties as the Commission shall determine to be appropriate
in view of the special character of the Bank and its oper-
ations and necessary in the public interest or for the pro-
tection of investors.

(B) AUTHORITY OF SECURITIES AND EXCHANGE COMMIS-
SION TO SUSPEND EXEMPTION; REPORTS TO THE CON-
GRESS.—The Securities and Exchange Commission, acting
in consultation with such agency or officer as the President
shall designate, may suspend the provisions of subpara-
graph (A) at any time as to any or all securities issued or
guaranteed by the Bank during the period of such suspen-
sion. The Commission shall include in its annual reports
to the Congress such information as it shall deem advis-
able with regard to the operations and effect of this para-
graph.

(10) TECHNICAL AMENDMENTS.—

(A) ANNUAL REPORT REQUIRED ON PARTICIPATION OF THE
UNITED STATES IN THE BANK.—Section 1701(c)(2) of the
International Financial Institutions Act (22 U.S.C.
262r(c)(2)) is amended by inserting “European Bank for
Reconstruction and Development,” before “International
Development Association,”.

(B) EXEMPTION FROM LIMITATIONS AND RESTRICTIONS ON
POWER OF NATIONAL BANKING ASSOCIATIONS TO DEAL IN
AND UNDERWRITE INVESTMENT SECURITIES OF THE BANK.—
The 7th sentence of paragraph 7 of section 5136 of the Re-
vised Statutes of the United States (12 U.S.C. 24) is
amended by inserting “the European Bank for Reconstruc-
tion and Development,” before “the Inter-American Devel-
opment Bank,”.

(C) BENEFITS FOR UNITED STATES CITIZEN-REPRESENTA-
TIVES TO THE BANK.—Section 51 of the Act entitled “An Act
to authorize United States participation in increases in the
resources of certain international financial institutions, to
provide for an annual audit of the Exchange Stabilization
Fund by the General Accounting Office, and for other pur-
poses.” (Public Law 91-599; 22 U.S.C. 276¢-2) is amended
by inserting “the European Bank for Reconstruction and
Development,” before “the Inter-American Development
Bank,”.

(11)11 CONGRESSIONAL CONSULTATIONS.—During negotia-
tions on the establishment of operational guidelines for the
Bank, the Secretary of the Treasury shall—

1122 U.S.C. 290/-8. Sec. 584 of Public Law 101-513 (104 Stat. 2046; 22 U.S.C. 290/-8 note),
as continued by Public Law 102-145, as amended, provided:

“EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT

“SEC. 584. In all negotiations concerning the structure, bylaws, and operating procedures of
the European Bank for Reconstruction and Development (EBRD), the Secretary of the Treasury
shall vigorously seek—

“(1) establishment of procedures for environmental assessment of all proposed operations
with potentially significant environmental impacts;
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(A) consult on a regular and timely basis with the Com-
mittee on Banking, Finance and Urban Affairs12 and the
Committee on Appropriations of the House of Representa-
tives, and the Committee on Foreign Relations and the
Committee on Appropriations of the Senate;

(B) seek to ensure that procedures and mechanisms are
established, including the creation of specific departments
or staffs within the Bank, which will allow the Bank to as-
sess the impact of any loans, guarantees, or other activi-
ties on the environment and on internationally recognized
human rights in borrower countries; and

(C) report, through consultation within 90 days after the
date of the enactment of this Act, to the Committees speci-
fied in subparagraph (A) on the progress of efforts to cre-
ate such procedures and mechanisms.

“(2) establishment of an environmental unit with sufficient staff to review proposed oper-
ations, monitor compliance with environmental provisions, and provide overall policy guid-
ance;

“(3) establishment of procedures for systematic consultation with and involvement of the
public and interested nongovernmental organizations, including an opportunity for comment
by local communities which may be affected by EBRD operations and establishment of a
system of public notification and comment during the development of EBRD policies and
operating procedures; and

“(4) agreement that a significant portion of the EBRD’s funds shall be devoted to projects
focused on environmental restoration and protection.”.

12Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.



g. North American Development Bank

(1) North American Development Bank Act

Partial text of Public Law 103-182 [North American Free Trade Agreement
Implementation Act; H.R. 3450], 107 Stat. 2057, approved December 8,
1993; as amended by Public Law 108-215 [H.R. 254], 118 Stat. 579, ap-
proved April 5, 2004

AN ACT To implement the North American Free Trade Agreement.

Be it enacted by the Senate and House of Representatives of the
United States of American in Congress assembled,

* *k kS & * *k kS

TITLE V—NAFTA TRANSITIONAL ADJUSTMENT ASSISTANCE
AND OTHER PROVISIONS

* * *k & * * &

SUBTITLE D—IMPLEMENTATION OF NAFTA SUPPLEMENTAL
AGREEMENTS

& * * & & * *

PART 2—NORTH AMERICAN DEVELOPMENT BANK AND RELATED
PROVISIONS

SEC. 541.1 NORTH AMERICAN DEVELOPMENT BANK.

(a) ACCEPTANCE OF MEMBERSHIP.—The President is hereby au-
thorized to accept membership for the United States in the North
American Development Bank (hereafter in this part referred to as
the “Bank”) provided for in Chapter II of the Border Environment
Cooperation Agreement (hereafter in this part referred to as the
“Cooperation Agreement”).

(b) SUBSCRIPTION OF STOCK.—

(1) SUBSCRIPTION AUTHORITY.—

(A) IN GENERAL.—The Secretary of the Treasury may
subscribe on behalf of the United States up to 150,000
shares of the capital stock of the Bank.

(B) EFFECTIVENESS OF SUBSCRIPTION.—Except as pro-
vided in paragraph (3), any such subscription shall be ef-
fective only to such extent or in such amounts as are pro-
vided in advance in appropriations Acts.

(2) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—For
payment by the Secretary of the Treasury of the subscription
of the United States for shares described in paragraph (1),
there are authorized to be appropriated $1,500,000,000

122 U.S.C. 290m. See also Executive Order 12916 (May 13, 1994; 59 F.R. 25779), imple-
menting the agreement between the United States and Mexico to establish the North American
Development Bank.

(116)
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($225,000,000 of which may be used for paid-in capital and
$1,275,000,000 of which may be used for callable capital) with-
out fiscal year limitation.2

3) FUNDING; LIMITATION ON CALLABLE CAPITAL SUBSCRIP-
TIONS.—

(A) FUNDING.—For fiscal year 1995, the Secretary of the
Treasury shall pay to the Bank out of any sums in the
Treasury mnot otherwise appropriated the sum of
$56,250,000 for the paid-in portion of the United States
share of the capital stock of the Bank, 10 percent of which
may be transferred by the Bank to the President pursuant
to section 543 to pay for the cost of direct and guaranteed
Federal loans.

(B) LIMITATION ON CALLABLE CAPITAL SUBSCRIPTIONS.—
For fiscal year 1995, the Secretary of the Treasury shall
subscribe to the callable capital portion of the United
States share of the capital stock of the Bank in an amount
not to exceed $318,750,000.

(4) DISPOSITION OF NET INCOME DISTRIBUTED BY THE FACIL-
ITY.—Any payment made to the United States by the Bank as
a distribution of net income shall be covered into the Treasury
as a miscellaneous receipt.

(c) COMPENSATION OF BOARD MEMBERS.—No person shall be enti-
tled to receive any salary or other compensation from the Bank or
the United States for services as a Board member.

(d) APPLICABILITY OF BRETTON WOODS AGREEMENTS ACT.—The
provisions of section 4 of the Bretton Woods Agreements Act shall
apply with respect to the Bank to the same extent as with respect
to the International Bank for Reconstruction and Development and
the International Monetary Fund.

(e) RESTRICTIONS.—Unless authorized by law, neither the Presi-
gent nor any person or agency shall, on behalf of the United

tates—

(1) subscribe to additional shares of stock of the Bank;

(2) vote for or agree to any amendment of the Cooperation
Agreement which increases the obligations of the United
States, or which changes the purpose or functions of the Bank;
or

(3) make a loan or provide other financing to the Bank.

(f) FEDERAL RESERVE BANKS AS DEPOSITORIES.—Any Federal Re-
serve bank that is requested to do so by the Bank shall act as its
depository or as its fiscal agent, and the Board of Governors of the
Federal Reserve System shall supervise and direct the carrying out
of these functions by the Federal Reserve banks.

(g) JURISDICTION OF UNITED STATES COURTS AND ENFORCEMENT
OF ARBITRAL AWARDS.—For the purpose of any civil action which
may be brought within the United States, its territories or posses-
sions, or the Commonwealth of Puerto Rico, by or against the Bank

2 Appropriations for the U.S. subscription were provided in the following amounts and Public
Laws: fiscal year 1995—$375 million ($56.25 million paid-in capital; $318.75 callable capital)
(Public Law 103-182); fiscal year 1996—$375 million ($56.25 million paid-in capital; $318.75
million callable capital) (Public Law 104-107); fiscal year 1997—$375 million ($56.0 million
paid-in capital; $318.75 million callable capital) (Public Law 104-208), fiscal year 1998—$375
million ($56.5 million paid-in capital; $318.75 callable capital) (Public Law 105-118).
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in accordance with the Cooperation Agreement, including an action
brought to enforce an arbitral award against the Bank, the Bank
shall be deemed to be an inhabitant of the Federal judicial district
in which its principal office within the United States or its agency
appointed for the purpose of accepting service or notice of service
is located, and any such action to which the Bank shall be a party
shall be deemed to arise under the laws of the United States, and
the district courts of the United States, including the courts enu-
merated in section 460 of title 28, United States Code, shall have
original jurisdiction of any such action. When the Bank is a defend-
ant in any action in a State court, it may at any time before trial
remove the action into the appropriate district court of the United
States by following the procedure for removal provided in section
1446 of title 28, United States Code.

(h) EXEMPTION FROM SECURITIES LAWS FOR CERTAIN SECURITIES
ISSUED BY THE BANK; REPORTS REQUIRED.—

(1) EXEMPTIONS FROM LIMITATIONS AND RESTRICTIONS ON THE
POWER OF NATIONAL BANKING ASSOCIATIONS TO DEAL IN AND
UNDERWRITE INVESTMENT SECURITIES OF THE BANK.—The sev-
enth sentence of the seventh undesignated paragraph of sec-
tion 5136 of the Revised Statutes of the United States (12
U.S.C. 24), is amended by inserting “the North American De-
velopment Bank,” after “Inter-American Development Bank,”.

(2) EXEMPTION FROM SECURITIES LAWS FOR CERTAIN SECURI-
TIES ISSUED BY THE BANK; REPORTS REQUIRED.—Any securities
issued by the Bank (including any guarantee by the Bank,
whether or not limited in scope) in connection with the raising
of funds for inclusion in the Bank’s capital resources as defined
in Section 4 of Article II of Chapter II of the Cooperation
Agreement, and any securities guaranteed by the Bank as to
both the principal and interest to which the commitment in
Section 3(d) of Article II of Chapter II of the Cooperation
Agreement is expressly applicable, shall be deemed to be ex-
empted securities within the meaning of section 3(a)(2) of the
Securities Act of 1933 (15 U.S.C. 77¢), and section 3(a)(12) of
the Securities Exchange Act of 1934 (15 U.S.C. 78c). The Bank
shall file with the Securities and Exchange Commission such
annual and other reports with regard to such securities as the
Commission shall determine to be appropriate in view of the
special character of the Bank and its operations and necessary
in the public interest or for the protection of investors.

(3) AUTHORITY OF SECURITIES AND EXCHANGE COMMISSION TO
SUSPEND EXEMPTION; REPORTS TO THE CONGRESS.—The Securi-
ties and Exchange Commission, acting in consultation with the
National Advisory Council on International Monetary and Fi-
nancial Problems, is authorized to suspend the provisions of
paragraph (2) at any time as to any or all securities issued or
guaranteed by the Bank during the period of such suspension.
The Commission shall include in its annual reports to Con-
gress such information as it shall deem advisable with regard
to the operations and effect of this subsection and in connec-
tion therewith shall include any views submitted for such pur-
pose by any association of dealers registered with the Commis-
sion.
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SEC. 542.3 STATUS, IMMUNITIES, AND PRIVILEGES.

Article VIII of Chapter II of the Cooperation Agreement shall
have full force and effect in the United States, its territories and
possessions, and the Commonwealth of Puerto Rico, upon entry
into force of the Cooperation Agreement.

SEC. 543.4 COMMUNITY ADJUSTMENT AND INVESTMENT PROGRAM.

(a) THE PRESIDENT.—(1) The President may enter into an agree-
ment with the Bank that facilitates implementation by the Presi-
dent of a program for community adjustment and investment in
support of the Agreement pursuant to chapter II of the Cooperation
Agreement (hereafter in this section referred to as the “community
adjustment and investment program”).

(2) The President may receive from the Bank 10 percent of the
paid-in capital actually paid to the Bank by the United States for
the President to carry out, without further appropriations, through
Federal agencies and their loan and loan guarantee programs, the
community adjustment and investment program, pursuant to an
agreement between the President and the Bank.

(3) The President may select one or more Federal agencies that
make loans or guarantee the repayment of loans to assist in car-
rying out the community adjustment and investment program, and
may transfer the funds received from the Bank to such agency or
agencies for the purpose of assisting in carrying out the community
adjustment and investment program.

(4)(A) Each Federal agency selected by the President to assist in
carrying out the community adjustment and investment program
shall use the funds transferred to it by the President from the
Bank to pay for the costs of direct and guaranteed loans, as defined
in section 502 of the Congressional Budget Act of 1974, and, as ap-
propriate, other costs associated with such loans, all subject to the
restrictions and limitations that apply to such agency’s existing
loan or loan guarantee program.

(B) Funds transferred to an agency under subparagraph (A) shall
be in addition to the amount of funds authorized in any appropria-
tions Act to be expended by that agency for its loan or loan guar-
antee program.

(5) The President shall—

(A) establish guidelines for the loans and loan guarantees to
be made under the community adjustment and investment pro-
gram;

(B) endorse the grants made by the Bank for the community
adjustment and investment program, as provided in Article I,
section 1(b), and Article III, section 11(a), of Chapter II of the
Cooperation Agreement; and

(C) endorse any loans or guarantees made by the Bank for
the community adjustment and investment program, as pro-
vided in Article I, section 1(b), and Article III, section 6 (a) and
(¢) of Chapter II of the Cooperation Agreement.

(b) ADVISORY COMMITTEE.—

(1) EsTABLISHMENT.—The President shall establish an advi-
sory committee to be known as the Community Adjustment

322 U.S.C. 290m-1.
422 U.S.C. 290m—2.
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and Investment Program Advisory Committee (in this section
referred to as the “Advisory Committee”) in accordance with
the provisions of the Federal Advisory Committee Act.

(2) MEMBERSHIP.—

(A) IN GENERAL.—The Advisory Committee shall consist
of 9 members of the public, appointed by the President,
who, collectively, represent—

(i) community groups whose constituencies include
low-income families;

(il) any scientific, professional, business, nonprofit,
or public interest organization or association which is
neither affiliated with, nor under the direction of, a
government;

(iii) for-profit business interests; and

(iv) other appropriate entities with relevant exper-
tise.

(B) REPRESENTATION.—Each of the categories described
in clauses (i) through (iv) of subparagraph (A) shall be rep-
resented by no fewer than 1 and no more than 3 members
of the Advisory Committee.

(3) FunctioN.—It shall be the function of the Advisory Com-
mittee—

(A) to provide advice to the President regarding the im-
plementation of the community adjustment and invest-
ment program, including advice on the guidelines to be es-
tablished by the President for the loans and loan guaran-
tees to be made pursuant to subsection (a)(4), advice on
identifying the needs for adjustment assistance and invest-
ment in support of the goals and objectives of the Agree-
ment, taking into account economic and geographic consid-
erations, and advice on such other matters as may be re-
quested by the President; and

(B) to review on a regular basis the operation of the com-
munity adjustment and investment program and provide
the President with the conclusions of its review.

(4) TERMS OF MEMBERS.—

(A) IN GENERAL.—Each member of the Advisory Com-
mittee shall serve at the pleasure of the President.

(B) CHAIRPERSON.—The President shall appoint a chair-
person from among the members of the Advisory Com-
mittee.

(C) MEETINGS.—The Advisory Committee shall meet at
least annually and at such other times as requested by the
President or the chairperson. A majority of the members
of the Advisory Committee shall constitute a quorum.

(D) REIMBURSEMENT FOR EXPENSES.—The members of
the Advisory Committee may receive reimbursement for
travel, per diem, and other necessary expenses incurred in
the performance of their duties, in accordance with the
Federal Advisory Committee Act.

(E) STAFF AND FACILITIES.—The Advisory Committee
may utilize the facilities and services of employees of any
Federal agency without cost to the Advisory Committee,
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and any such agency is authorized to provide services as
requested by the Committee.

(c) OMBUDSMAN.—The President shall appoint an ombudsman to
provide the public with an opportunity to participate in the car-
rying out of the community adjustment and investment program.

(1) FuncTioN.—It shall be the function of the ombudsman—

(A) to establish procedures for receiving comments from
the general public on the operation of the community ad-
justment and investment program, to receive such com-
ments, and to provide the President with summaries of the
public comments; and

(B) to perform an independent inspection and pro-
grammatic audit of the operation of the community adjust-
ment and investment program and to provide the Presi-
dent with the conclusions of its investigation and audit.

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author-
ized to be appropriated to the President, or such agency as the
President may designate, $25,000 for fiscal year 1995 and for
each fiscal year thereafter, for the costs of the ombudsman.

(d) REPORTING REQUIREMENT.—The President shall submit to the
appropriate congressional committees an annual report on the com-
munity adjustment and investment program (if any) that is carried
out pursuant to this section. Each report shall state the amount of
the loans made or guaranteed during the 12-month period ending
on the day before the date of the report.

SEC. 544.5 DEFINITION.

For purposes of this part, the term “Border Environment Co-
operation Agreement” (referred to in this part as the “Cooperation
Agreement”) means the November 1993 Agreement Between the
Government of the United States of America and the Government
of the United Mexican States Concerning the Establishment of a
Border Environment Cooperation Commission and a North Amer-
ican Development Bank.

SEC. 545.5 AUTHORITY TO AGREE TO CERTAIN AMENDMENTS TO THE

BORDER ENVIRONMENT COOPERATION AGREEMENT.

The President may agree to amendments to the Cooperation
Agreement that—

(1) enable the Bank to make grants and nonmarket rate
loans out of its paid-in capital resources with the approval of
its Board; and

(2) amend the definition of “border region” to include the
area in the United States that is within 100 kilometers of the
international boundary between the United States and Mexico,
and the area in Mexico that is within 300 kilometers of the
international boundary between the United States and Mexico.

SEC. 546.” GRANTS OUT OF PAID-IN CAPITAL RESOURCES.

(a) IN GENERAL.—The President shall instruct the United States
Federal Government representatives on the Board of Directors of
the North American Development Bank to oppose any proposal
where grants out of the Bank’s paid-in capital resources, except for

522 U.S.C. 290m-3.
622 U.S.C. 290m—4. Sec. 1(a) of Public Law 108-215 (118 Stat. 579) added sec. 545.
722 U.S.C. 290m-5. Sec. 1(b) of Public Law 108-215 (118 Stat. 579) added sec. 546.
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grants from paid-in capital authorized for the community adjust-
ment and investment program under the Bank’s charter of 1993,
would—
(1) be made to a project that is not being financed, in part,
by loans; or
(2) account for more than 50 percent of the financing of any
individual project.
(b) EXCEPTION.—
(1) GENERAL RULE.—The requirements of subsection (a) shall
not apply in cases where—

(A) the President determines there are exceptional eco-
nomic circumstances for making the grant and consults
with the Committee on Foreign Relations of the Senate
and the Committee on Financial Services of the House of
Representatives; or

(B)d) the grant is being made for a project that is so
small that obtaining a loan is impractical; and

(ii) the grant does not exceed $250,000.

(2) LiMITATION.—Not more than an aggregate of $5,000,000
in grants may be made under this subsection.

& * * & & * *



(2) North American Development Bank Amendments

Partial text of Public Law 108-215 [H.R. 254], 118 Stat. 579, approved April
5, 2004

AN ACT to authorize the President of the United States to agree to certain amend-
ments to the Agreement between the Government of the United States of America
and the Government of the United Mexican States concerning the establishment
of a Border Environment Cooperation Commission and a North American Devel-
opment Bank, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. AUTHORITY TO AGREE TO CERTAIN AMENDMENTS TO THE

BORDER ENVIRONMENT COOPERATION AGREEMENT;
GRANT AUTHORITY.

(a) AMENDMENT AUTHORITY.—Part 2 of subtitle D of title V of
Public Law 103-182 (22 U.S.C. 290m—290m-3) is amended by add-
ing at the end the following: * * *1

(b) GRANT AUTHORITY.—* * *

(c) CLERICAL AMENDMENT.—* * *

SEC. 2.2 ANNUAL REPORT.

The Secretary of the Treasury shall submit annually to the Com-
mittee on Financial Services of the House of Representatives and
the Committee on Foreign Relations of the Senate a written report
on the North American Development Bank, which addresses the
following issues:

(1) The number and description of the projects that the
North American Development Bank has approved. The descrip-
tion shall include the level of market-rate loans, non-market-
rate loans, and grants used in an approved project, and a de-
scription of whether an approved project is located within 100
kilometers of the international boundary between the United
States and Mexico or within 300 kilometers of the inter-
national boundary between the United States and Mexico.

(2) The number and description of the approved projects in
which money has been dispersed.

(3) The number and description of the projects which have
been certified by the Border Environment Cooperation Com-
mission, but yet not financed by the North American Develop-
ment Bank, and the reasons that the projects have not yet
been financed.

(4) The total of the paid-in capital, callable capital, and re-
tained earnings of the North American Development Bank, and
the uses of such amounts.

1Subsec. (a) added sec. 545 to the North American Development Bank Act; subsec. (b) added
sec. 546 to that Act; see page 118.
222 U.S.C. 290m-6.
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(5) A description of any efforts and discussions between the
United States and Mexican governments to expand the type of
projects which the North American Development Bank fi-
nances beyond environmental projects.

(6) A description of any efforts and discussions between the
United States and Mexican governments to improve the effec-
tiveness of the North American Development Bank.

(7) The number and description of projects authorized under
the Water Conservation Investment Fund of the North Amer-
ican Development Bank.

SEC. 3. SENSE OF THE CONGRESS RELATING TO UNITED STATES SUP-
PORT FOR NADBANK PROJECTS WHICH FINANCE WATER
CONSERVATION FOR TEXAS IRRIGATORS AND AGRICUL-
TURAL PRODUCERS IN THE LOWER RIO GRANDE RIVER
VALLEY.

(a) FINDINGS.—The Congress finds that—

(1) Texas irrigators and agricultural producers are suffering
enormous hardships in the lower Rio Grande River valley be-
cause of Mexico’s failure to abide by the 1944 Water Treaty en-
tered into by the United States and Mexico;

(2) over the last 10 years, Mexico has accumulated a
1,500,000-acre fee water debt to the United States which has
resulted in a very minimal and inadequate irrigation water
supply in Texas;

(3) recent studies by Texas A&M University show that water
savings of 30 percent or more can be achieved by improve-
ments in irrigation system infrastructure such as canal lining
and metering;

(4) on August 20, 2002, the Board of the North American De-
velopment Bank agreed to the creation in the Bank of a Water
Conservation Investment Fund, as required by Minute 308 to
the 1944 Water Treaty, which was an agreement signed by the
United States and Mexico on June 28, 2002; and

(5) the Water Conservation Investment Fund of the North
American Development Bank stated that up to $80,000,000
would be available for grant financing of water conservation
projects, which grant funds would be divided equally between
the United States and Mexico.

(b) SENSE OF THE CONGRESS.—It is the sense of the Congress
that—

(1) water conservation projects are eligible for funding from
the North American Development Bank under the Agreement
Between the Government of the United States of America and
the Government of the United Mexican States Concerning the
Establishment of a Border Environment Cooperation Commis-
sion and a North American Development Bank; and

(2) the Board of the North American Development Bank
should support qualified water conservation projects which can
assist Texas irrigators and agricultural producers in the lower
Rio Grande River Valley.
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SEC. 4. SENSE OF THE CONGRESS RELATING TO UNITED STATES SUP-
PORT FOR NADBANK PROJECTS WHICH FINANCE WATER
CONSERVATION IN THE SOUTHERN CALIFORNIA AREA.

It is the sense of the Congress that the Board of the North Amer-
ican Development Bank should support—

(1) the development of qualified water conservation projects
in southern California and other eligible areas in the 4 United
States border States, including the conjunctive use and storage
of surface and ground water, delivery system conservation, the
re-regulation of reservoirs, improved irrigation practices,
wastewater reclamation, regional water management modeling,
operational and optimization studies to improve water con-
servation, and cross-border water exchanges consistent with
treaties; and

(2) new water supply research and projects along the Mexico
border in southern California and other eligible areas in the 4
United States border States to desalinate ocean seawater and
brackish surface and groundwater, and dispose of or manage
the brines resulting from desalination.

SEC. 5. SENSE OF THE CONGRESS RELATING TO UNITED STATES SUP-
PORT FOR NADBANK PROJECTS FOR WHICH FINANCE
WATER CONSERVATION OR IRRIGATORS AND AGRICUL-
TURAL PRODUCERS IN THE SOUTHWEST UNITED STATES.

(a) FINDINGS.—The Congress finds as follows:

(1) Irrigators and agricultural producers are suffering enor-
mous hardships in the southwest United States. The border
States of California, Arizona, New Mexico, and Texas are suf-
fering from one of the worst droughts in history. In Arizona,
this is the second driest period in recorded history and the
worst since 1904.

(2) In spite of decades of water conservation in the southwest
United States, irrigated agriculture uses more than 60 percent
of surface and ground water.

(3) The most inadequate water supplies in the United States
are in the Southwest, including the lower Colorado River basin
and the Great Plains River basins south of the Platte River. In
these areas, 70 percent of the water taken from the stream is
not returned.

(4) The amount of water being pumped out of groundwater
sources in many areas is greater than the amount being re-
plenished, thus depleting the groundwater supply.

(5) On August 20, 2002, the Board of the North American
Development Bank agreed to the creation in the bank of a
Water Conservation Investment Fund.

(6) The Water Conservation Investment Fund of the North
American Development Bank stated that up to $80,000,000
would be available for grant financing of water conservation
projects, which grant funds would be divided equally between
the United States and Mexico.

h(b) SENSE OF THE CONGRESS.—It is the sense of the Congress
that—

(1) water conservation projects are eligible for funding from
the North American Development Bank under the Agreement
Between the Government of the United States of America and
the Government of the United Mexican States Concerning the
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Establishment of a Border Environment Cooperation Commis-
sion and a North American Development Bank;

(2) the Board of the North American Development Bank
should support qualified water conservation projects that can
assist irrigators and agricultural producers; and

(3) the Board of the North American Development Bank
should take into consideration the needs of all of the border
states before approving funding for water projects, and strive
to fund water conservation projects in each of the border
states.

SEC. 6. SENSE OF THE CONGRESS REGARDING FINANCING OF
PROJECTS.

(a) IN GENERAL.—It is the sense of the Congress that the Board
of the North American Development Bank should support the fi-
nancing of projects, on both sides of the international boundary be-
tween the United States and Mexico, that address coastal and the
problem of pollution in both countries having an environmental im-
pact along the Pacific Ocean and Gulf of Mexico shores of the
United States and Mexico.

(b) A1R POLLUTION.—It is the sense of the Congress that the
Board of the North American Development Bank should support
the financing of projects, on both sides of the international bound-
ilry between the United States and Mexico, which address air pol-
ution.



h. Bank for Economic Cooperation and Development in the
Middle East and North Africa Act

Title VII of sec. 101(c) of Public Law 104-208 [Omnibus Consolidated Appro-
priations Act for Fiscal Year 1997; H.R. 3610], 110 Stat. 3009, approved
September 30, 1996

TITLE VII—MIDDLE EAST DEVELOPMENT BANK

SEC. 701.t SHORT TITLE.

This title may be cited as the “Bank for Economic Cooperation
and Development in the Middle East and North Africa Act.”.

SEC. 702.2 ACCEPTANCE OF MEMBERSHIP.

The President is hereby authorized to accept membership for the
United States in the Bank for Economic Cooperation and Develop-
ment in the Middle East and North Africa (in this title referred to
as the “Bank”) provided for by the agreement establishing the
Bank (in this title referred to as the “Agreement”), signed on May
31, 1996.

SEC. 703.3 GOVERNOR AND ALTERNATE GOVERNOR.

(a) APPOINTMENT.—At the inaugural meeting of the Board of
Governors of the Bank, the Governor and the alternate for the Gov-
ernor of the International Bank for Reconstruction and Develop-
ment, appointed pursuant to section 3 of the Bretton Woods Agree-
ments Act, shall serve ex-officio as a Governor and the alternate
for the Governor, respectively, of the Bank. The President, by and
with the advice and consent of the Senate, shall appoint a Gov-
ernor of the Bank and an alternate for the Governor.

(b) COMPENSATION.—Any person who serves as a Governor of the
Bank or as an alternate for the Governor may not receive any sal-
ary or other compensation from the United States by reason of
such service.

SEC. 704.* APPLICABILITY OF CERTAIN PROVISIONS OF THE BRETTON
WOODS AGREEMENTS ACT.

Section 4 of the Bretton Woods Agreements Act shall apply to the
Bank in the same manner in which such section applies to the
International Bank for Reconstruction and Development and the
International Monetary Fund.

SEC. 705.> FEDERAL RESERVE BANKS AS DEPOSITORIES.
Any Federal Reserve Bank which is requested to do so by the
Bank may act as its depository, or as its fiscal agent, and the

U.S.C. 2900 note.
U.S.C. 2900.

322 U.S.C. 2900-1.
U.S.C. 2900-2.
U.S.C. 2900-3.
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Board of Governors of the Federal Reserve System shall exercise
general supervision over the carrying out of these functions.

SEC. 706.¢ SUBSCRIPTION OF STOCK.

(a) SUBSCRIPTION AUTHORITY.—

(1) IN GENERAL.—The Secretary of the Treasury may sub-
scribe on behalf of the United States to not more than
7,011,270 shares of the capital stock of the Bank.

(2) EFFECTIVENESS OF SUBSCRIPTION COMMITMENT.—Any
commitment to make such subscription shall be effective only
to such extent or in such amounts as are provided for in ad-
vance by appropriations Acts.

(b) LIMITATIONS ON AUTHORIZATION OF APPROPRIATIONS.—For
payment by the Secretary of the Treasury of the subscription of the
United States for shares described in subsection (a), there are au-
thorized to be appropriated $1,050,007,800 without fiscal year limi-
tation.

(c) LIMITATIONS ON OBLIGATION OF APPROPRIATED AMOUNTS FOR
SHARES OF CAPITAL STOCK.—

(1) PAID-IN CAPITAL STOCK.—

(A) IN GENERAL.—Not more than $105,000,000 of the
amounts appropriated pursuant to subsection (b) may be
obligated for subscription to shares of paid-in capital stock.

(B) FISCAL YEAR 1997.—Not more than $52,500,000 of the
amounts appropriated pursuant to subsection (b) for fiscal
year 1997 may be obligated for subscription to shares of
paid-in capital stock.

(2) CALLABLE CAPITAL STOCK.—Not more than $787,505,852
of the amounts appropriated pursuant to subsection (b) may be
obligated for subscription to shares of callable capital stock.

(d) D1spoSITION OF NET INCOME DISTRIBUTIONS BY THE BANK.—
Any payment made to the United States by the Bank as a distribu-
tion of net income shall be covered into the Treasury as a miscella-
neous receipt.

SEC. 707.7 JURISDICTION AND VENUE OF CIVIL ACTIONS BY OR

AGAINST THE BANK.

(a) JURISDICTION.—The United States district courts shall have
original and exclusive jurisdiction of any civil action brought in the
United States by or against the Bank.

(b) VENUE.—For purposes of section 1391(b) of title 28, United
States Code, the Bank shall be deemed to be a resident of the judi-
cial district in which the principal office of the Bank in the United
States, or its agent appointed for the purpose of accepting service
or notice of service, is located.

SEC. 708.8 EFFECTIVENESS OF AGREEMENT.

The Agreement shall have full force and effect in the United
States, its territories and possessions, and the Commonwealth of
Puerto Rico, upon acceptance of membership by the United States
in the Bank and the entry into force of the Agreement.

622 U.S.C. 2900—4.
722 U.S.C. 2900-5.
822 U.S.C. 2900-6.
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SEC. 709.° EXEMPTION FROM SECURITIES LAWS FOR CERTAIN SECU-
RITIES ISSUED BY THE BANK; REPORTS REQUIRED.

(a) EXEMPTION FROM SECURITIES LAWS; REPORTS TO SECURITIES
AND EXCHANGE COMMISSION.—Any securities issued by the Bank
(including any guaranty by the Bank, whether or not limited in
scope) in connection with borrowing of funds, or the guarantee of
securities as to both principal and interest, shall be deemed to be
exempted securities within the meaning of section 3(a)(2) of the Se-
curities Act of 1933 and section 3(a)(12) of the Securities Exchange
Act of 1934. The Bank shall file with the Securities and Exchange
Commission such annual and other reports with regard to such se-
curities as the Commission shall determine to be appropriate in
view of the special character of the Bank and its operations and
necessary in the public interest or for the protection of investors.

(b) AUTHORITY OF SECURITIES AND EXCHANGE COMMISSION TO
SUSPEND EXEMPTION; REPORTS TO THE CONGRESS.—The Securities
and Exchange Commission, acting in consultation with such agency
or officer as the President shall designate, may suspend the provi-
sions of subsection (a) at any time as to any or all securities issued
or guaranteed by the Bank during the period of such suspension.
The Commission shall include in its annual reports to the Congress
such information as it shall deem advisable with regard to the op-
erations and effect of this section.

SEC. 710. TECHNICAL AMENDMENTS.

(a) ANNUAL REPORT REQUIRED ON PARTICIPATION OF THE UNITED
STATES IN THE BANK.—Section 1701(c)(2) of the International Fi-
nancial Institutions Act (22 U.S.C. 262r(c)(2)) is amended by insert-
ing “Bank for Economic Cooperation and Development in the Mid-
dle l]{EIast and North Africa,” after “Inter-American Development
Bank”.

(b) EXEMPTION FROM LIMITATIONS AND RESTRICTIONS ON POWER
OF NATIONAL, BANKING ASSOCIATIONS TO DEAL IN AND UNDER-
WRITE INVESTMENT SECURITIES OF THE BANK.—The seventh sen-
tence of paragraph 7 of section 5136 of the Revised Statutes of the
United States (12 U.S.C. 24) is amended by inserting “Bank for
Economic Cooperation and Development in the Middle East and
North Africa,” after “the Inter-American Development Bank”.

(¢) BENEFITS FOR UNITED STATES CITIZEN-REPRESENTATIVES TO
THE BANK.—Section 51 of Public Law 91-599 (22 U.S.C. 276¢-2) is
amended by inserting “the Bank for Economic Cooperation and De-
velopment in the Middle East and North Africa,” after “the Inter-
American Development Bank,”.

922 U.S.C. 2900-7.



2. Authorization for Increased U.S. Participation

a. International Development and Finance Act of 1989

Partial text of Public Law 101-240 [H.R. 2494], 103 Stat. 2492, approved De-
cember 19, 1989; amended by Public Law 109-58 [Energy Policy Act of
2005; H.R. 6], 119 Stat. 594, approved August 8, 2005

NoOTE.—This Act consists largely of amendments to Pub-
lic Laws governing international financial institutions.
Such amendments have been incorporated into those Pub-
lic Laws at the appropriate places.

AN ACT To reauthorize the Export-Import Bank tied aid credit fund and pilot inter-
est subsidy program, to provide for the participation of the United States in a re-
plenishment of the Inter-American Development Bank and in the Enhanced
Structural Adjustment Facility of the International Monetary Fund, to improve
the safety and soundness of the United States banking system and encourage the
reduction of the debt burdens of the highly indebted countries, to encourage the
multilateral development banks to engage in environmentally sustainable lending
practices and give greater priority to poverty alleviation, and for other purposes.
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.1 SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “International
Development and Finance Act of 1989”.

(b) TABLE OF CONTENTS.—* * *

TITLE I—EXPORT-IMPORT BANK ACT AMENDMENTS

SEC. 101. EXPORT-IMPORT BANK ACT AMENDMENTS. * * *

(e) REPORT WITH RESPECT TO LOAN L0OsSS RESERVES.—Before the
end of the 6-month period beginning on the date of the enactment
of this section, the Export-Import Bank of the United States shall
submit a report to the Congress explaining why the Bank has not
e}sltaillolished a loan loss reserve. In preparing such report, the Bank
shall—

(1) determine if the establishment of a loan loss reserve
would result in the unproductive characterization of the credit-
worthiness of certain types of borrowers;

(2) consult with the appropriate Executive branch entities to
determine the budgeting and financial management implica-
tions of establishing a loan loss reserve;

122 U.S.C. 2151 note.
(130)
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(3) review whether, and the extent to which similar bilateral
and multilateral lending institutions make provision against
loan losses; and

(4) report on the steps needed to return the Bank to profit-
ability.

& *k kS & & *k kS

SEC. 103.2 EXPORT-IMPORT PROGRAMS TO THE PEOPLE’S REPUBLIC
OF CHINA PROHIBITED UNLESS CERTAIN CONDITIONS
ARE MET.

(a) Notwithstanding any other provision of law and subject to the
provisions of subsections (b) and (c), the Export-Import Bank of the
United States shall not finance any trade with, nor extend any
loan, credit, credit guarantee, insurance or reinsurance to the Peo-
ple’s Republic of China.

(b) The prohibitions described in subsection (a) of this section
shall not apply to food or agricultural commodities.

(c) The President may waive the prohibitions in subsection (a) if
he makes a report to Congress either—

(1) that the Government of the People’s Republic of China
has made progress on a program of political reform throughout
the country, as well as in Tibet, which includes—

(A) lifting of martial law;

(B) halting of executions and other reprisals against in-
iii\;‘iduals for the nonviolent expression of their political be-
iefs;

(C) release of political prisoners;

(D) increased respect for internationally recognized
human rights, including freedom of expression, the press,
assembly, and association; and

(E) permitting a freer flow of information, including an
end to the jamming of Voice of America and greater access
for foreign journalists; or

(2)3 it is in the national interest of the United States to ter-
minate a suspension under subsection (a).

TITLE II—INTER-AMERICAN DEVELOPMENT BANK 4

& *k *k & & *k *k

SEC. 205. SENSE OF THE CONGRESS THAT INTER-AMERICAN DEVEL-
OPMENT BANK LOANS SHOULD REDUCE DEPENDENCE ON
ILLICIT NARCOTICS.

It is the sense of the Congress that, whenever possible and ap-
propriate, loans made by the Inter-American Development Bank
during the 4-year period beginning on January 1, 1990, should pro-

212 U.S.C. 635 note.

30n December 19, 1989 (same date as enactment of this Act), the President reported to the
Speaker of the House of Representatives and President of the Senate the following:

“Pursuant to the authority vested in me by subsection 103(c)(2) of the International Develop-
ment and Finance Act of 1989 (the ‘Act’), and as President of the United States, I hereby report
that it is in the national interest of the United States to terminate the suspensions under sub-
section 103(a) of the Act of programs of the Export-Import Bank of the United States for the
People’s Republic of China. I am thereby waiving the prohibitions on the Export-Import Bank’s
financing any trade with, and on extending any loan, credit, credit guarantee, insurance or rein-
surance to the People’s Republic of China as provided in subsection 103(a).” Weekly Compilation
of Presidential Documents. December 25, 1989, vol. 235, no. 51, p. 1973.

4Secs. 201 through 204 amended the Inter-American Development Bank Act.
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mote economic development which will reduce the growing eco-
nomic dependence on the production and transit of illicit narcotics
in certain borrower countries.

& * k & & * k

TITLE IV—INTERNATIONAL DEBT PROVISIONS 5

SEC. 401. SHORT TITLE.

This title may be cited as the “Foreign Debt Reserving Act of
1989”.

SEC. 402.¢ ADDITIONAL RESERVE REQUIREMENTS.
(a) FINDINGS.—The Congress finds that—

(1) since the adoption of the International Lending Super-
vision Act of 1983, the credit quality of loans by United States
banking institutions to highly indebted countries has deterio-
rated and the prospects for full repayment of such loans have
diminished;

(2) in general during this period, the level of country expo-
sure and transfer risk associated with loans by United States
banking institutions to highly indebted countries has not been
adequately reflected in the reserve levels established by many
individual United States banking institutions or the reserve re-
quirements imposed by Federal banking agencies pursuant to
such Act;

(3) during the last 3 years and particularly in recent months,
United States banking institutions have increased their re-
serves for possible losses from loans to highly indebted coun-
tries but such reserves remain, in some cases, significantly
lower than reserves established by banking institutions in a
number of foreign countries and may not be adequate to deal
with potential risks; and

(4) in order to fulfill the purposes of such Act, the Federal
banking agencies should take a more active role in reviewing
reserve levels established by United States banking institu-
tions for potential losses from loans to highly indebted coun-
tries and in requiring appropriate levels of both special and
general reserves to reflect the increased risk of such loans.

(b) 7 IN GENERAL.—* * *

SEC. 403. REPORT ON MARK TO MARKET ACCOUNTING.

(a) REPORT REQUIRED.—Before the end of the 90-day period be-
ginning on the date of the enactment of this section, the Board of
Governors of the Federal Reserve System, the Federal Deposit In-
surance Corporation, and the Comptroller of the Currency shall
jointly report to the Committee on Banking, Finance and Urban Af-
fairs 8 of the House of Representatives and the Committee on Bank-
ing, Housing, and Urban Affairs of the Senate on the merits of
mark to market accounting treatment as an appropriate accounting

512 U.S.C. 3901 note.

612 U.S.C. 3904a note.

7Sec. 402(b) amended the International Lending Supervision Act of 1983 (12 U.S.C. 3901 et
seq.) by inserting a new sec. 905A.

8Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.
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treatment for the sovereign debt of highly indebted countries which
is held by United States commercial banks.

(b) CONTENTS OF REPORT.—The report required under subsection
(a) shall include—

(1) a discussion of the merits of mark to market accounting
treatment as the appropriate accounting treatment for the sov-
ereign debt of highly indebted countries which is held by
United States commercial banks; and

(2) a description of the factors which the Board of Governors
of the Federal Reserve System, the Federal Deposit Insurance
Corporation, and the Comptroller of the Currency will consider
in future assessments of the applicability of mark to market
accounting to such debt.

SEC. 404. STUDY ON ELIMINATION OF CAPITAL FLIGHT.

(a) IN GENERAL.—The Secretary of the Treasury shall instruct
the United States Executive Director of the International Monetary
Fund to propose that the Fund conduct a study on multilateral
means by which the banking industry might help reverse capital
flight from countries which are engaged in debt restructuring, in-
cluding—

(1) the feasibility of disclosing the names of account holders
whose accounts may consist of flight capital, and the balances
of such accounts;

(2) the usefulness of such disclosures in deterring the cre-
ation and maintenance of such accounts, and how such deter-
rence would operate or be defeated;

(3) the extent to which any such information is gathered and
to whom such information is made available;

(4) the receptiveness of such countries to the disclosure of
such information;

(5) the difficulties in, and the cost of, collecting such informa-
tion and overcoming legal obstacles used to disguise the true
ownership of such deposits, including the feasibility of using
the threat of confiscatory penalties to prevent the disguising of
the ownership of deposits;

(6) the usefulness of using taxes as a means to encourage the
repatriation of flight capital; and

(7) the applicability (if any) of efforts to facilitate the identi-
fication, tracing, seizure, and forfeiture of drug crime proceeds,
and to prevent the use of the banking system and of financial
institutions for the purpose of money laundering.

(b) FLIGHT CAPITAL DEFINED.—As used in subsection (a), the
term “flight capital” means any asset—

(1)(A) which is deposited in a banking institution for safe-
keeping or investment purposes; or

(B) for which a financial institution serves as a conduit, an
agent, or a fiduciary in a transaction; and

(2) the owner of which may be a legal resident of a country
other than the country in which the institution is located.

(¢) REPORT TO THE CONGRESS.—Not later than the end of the
180-day period beginning on the date of the enactment of this Act,
the Secretary of the Treasury shall submit to the Chairman of the
Committee on Banking, Finance and Urban Affairs® of the House
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of Representatives, and the Committee on Banking, Housing, and

Urban Affairs of the Senate a report on the actions taken and stud-

ies completed as required by subsection (a).

SEC. 405. FACTORS TO BE TAKEN INTO ACCOUNT IN DEVELOPING
UNITED STATES POLICY TOWARD DEBT REDUCTION FOR

CERTAIN HIGHLY INDEBTED COUNTRIES; REPORT TO
THE CONGRESS.

(a) FAcTOrRs To BE TAKEN INTO ACCOUNT.—In developing the
policy of the United States Government with respect to debt reduc-
tion for each highly indebted country which has a substantial share
of the export market for 1 or more agricultural commodities the ex-
port market for which the United States also has a substantial
share, the Secretary of the Treasury shall consider among other
factors the effects of such policy on:

(1) United States exports of such commodities.

(2) The world price of such commodities.

(3) Domestic agricultural production and land distribution
patterns in such country.

(4) The volume of exports from such country of agricultural
commodities the export market for which such country has a
substantial share of.

(5) Basic nutrition levels in such country.

(b) REPORT TO THE CONGRESS.—Before the end of the 12-month
period beginning on the date of the enactment of this section, the
Secretary of the Treasury shall submit a report to the Congress on
the potential impact of such policy on such factors in the highly in-
debted countries.

(¢) HiGHLY INDEBTED COUNTRY DEFINED.—As used in this sec-
tion, the term “highly indebted country” means any country des-
ignated as a “Highly Indebted Country” in the annual World Debt
Tables most recently published by the International Bank for Re-
construction and Development before the date of the enactment of
this section.

SEC. 406. SENSE OF THE CONGRESS THAT AGREEMENTS TO REDUCE
DEBT BURDEN SHOULD BE ACCOMPANIED BY TRADE LIB-
ERALIZATION.

(a) FINDINGS.—The Congress finds that—

(1) Third World debtor nations have often been forced to
raise trade barriers in order to accumulate foreign exchange
surpluses to repay debt obligations;

(2) trade flows between such nations and the United States
have lessened due to the debt crisis;

(3) the reduction of trade barriers would benefit the world
economy and promote economic growth; and

(4) the Brady plan encourages debt reduction agreements on
behalf of domestic financial institutions.

(b) SENSE OF THE CONGRESS.—It is the sense of Congress that
the Secretary of the Treasury should continue to encourage trade
liberalization as an element of economic reform programs.

SEC. 407.° LINKAGE OF DEBT REDUCTION LOANS TO REDUCTION IN
DRUG TRAFFICKING; REPORT TO CONGRESS.

(a) FINDINGS.—The Congress finds that—

922 U.S.C. 2291 note.
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(1) the Brady Initiative is a positive step, recognizing as it
does the need for reducing the debt and debt service burdens
of the indebted developing countries;

(2) the multilateral development banks should, as part of
this debt reduction process, encourage such countries to fur-
ther reform their economies by reducing their dependence on
production and trafficking of illicit narcotics; and

(3) reduction of debt should relieve some of the financial bur-
den on these countries, and thereby enable them to rely on
legal income-generating activities.

(b) INSTRUCTION OF UNITED STATES EXECUTIVE DIRECTORS.—The
Secretary of the Treasury shall instruct the United States Execu-
tive Director of each multilateral development bank that, in voting
with respect to loans from the multilateral development bank to re-
duce the debt and debt burden of borrowing countries which are
major producers, processors, traffickers, or exporters of illegal
drugs to the United States, the Executive Director shall give pref-
erence to those countries which show marked improvement in re-
ducing the volume of cultivation, processing, trafficking, and export
to the United States of illegal drugs. In making a determination
under the preceding sentence with respect to a country’s improve-
ment, the Secretary of the Treasury shall consult with the heads
of the relevant agencies.

(¢) REPORT TO CONGRESS.—The Secretary of the Treasury shall
include, in the detailed accounting required by section 2018(c) of
the International Narcotics Control Act of 1986 (22 U.S.C. 2191
note), relating to multilateral development bank assistance for
drug eradication and crop substitution programs, an additional dis-
cussion of the steps taken and the progress made in implementing
the goals set forth in subsection (b) of this section, and further
steps needed to secure the achievement of these goals.

(d) DEFINITIONS.—AS used in this section—

(1) the term “multilateral development bank” includes the
International Bank for Reconstruction and Development, the
International Development Association, the International Fi-
nance Corporation, the Inter-American Development Bank, the
Inter-American Investment Corporation, the Asian Develop-
ment Bank, the African Development Bank, and the African
Development Fund; and

(2) the term “illegal drugs” means “narcotic and psychotropic
drugs and other controlled substances”, as defined in section
481(31)(3) 10 of the Foreign Assistance Act of 1961 (22 U.S.C.
2291(31)(3)).

10Sec. 6 of the International Narcotics Control Act of 1992 (Public Law 102-583; 106 Stat.
4932) provided that: “Any reference in any provision of law enacted before the date of enactment
of this Act to section 481(e) or 481(i) of that Act shall be deemed to be a reference to section
489 or section 481(e) * * * respectively”.
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TITLE V—ALLEVIATION OF POVERTY; ENVIRONMENTAL
PROVISIONS; DEBT-FOR-DEVELOPMENT SWAPS; CONSOLI-
DATION OF REPORTING REQUIREMENTS

SUBTITLE A—ALLEVIATION OF POVERTY

SEC. 501.1 INCREASING THE PRODUCTIVE ECONOMIC PARTICIPATION
OF THE POOR. * * *

SUBTITLE B—INTERNATIONAL DEBT EXCHANGES AND THE
ENVIRONMENT

SEC. 511. SENSE OF THE CONGRESS RESOLUTION REGARDING ENVI-
RONMENTAL POLICY AND INTERNATIONAL DEBT EX-
CHANGES.

It is the sense of the Congress that—

(1) the Secretary of the Treasury should include support for
sustainable development and conservation projects when pro-
viding a framework for negotiating or facilitating exchanges or
reductions of commercial debt of foreign countries; and

(2) that in assisting or facilitating the reduction of debt of
heavily indebted foreign countries, through multilateral insti-
tutions such as the International Monetary Fund or the Inter-
national Bank for Reconstruction and Development, the Sec-
retary of State and the Secretary of the Treasury should—

(A) support efforts to provide adequate resources for sus-
tainable development and conservation projects as a com-
ponent of the restructured commercial bank debt of that
country; and

(B) in providing such support, seek to assure that—

(i) the host government, or a local nongovernmental
organization acting with the support of the host gov-
ernment, has identified conservation or sustainable
development projects it will target for assistance;

(ii) there will be in place an organization, either gov-
ernmental or nongovernmental, that will have the
commitment to assure the long-term viability of the
project; and

(iii) the allocation of the resources provided for con-
servation and sustainable development projects
through the debt restructuring agreement is done in a
manner that will not overwhelm or distort economic
conditions in the host country.

11Sec. 501 amended the International Financial Institutions Act, redesignating sec. 1613 as
sec. 1614 (as added by sec. 206 of this Act), and adding a new sec. 1613 (22 U.S.C. 262p-5).
Sec. 1614 is further redesignated as sec. 1617 by sec. 512 of this Act, which also adds new secs.
1614 through 1616.
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SEC. 512.12 MULTILATERAL DEVELOPMENT BANKS AND DEBT-FOR-
NATURE EXCHANGES. * * *

SUBTITLE C—ENVIRONMENTAL IMPACT ASSESSMENTS

SEC. 521.13 ASSESSMENT OF ENVIRONMENTAL IMPACT OF PROPOSED
MULTILATERAL DEVELOPMENT BANK ACTIONS. * * *

SUBTITLE D—DEBT-FOR-DEVELOPMENT SWAPS

SEC. 531.14 ENCOURAGEMENT OF DEBT-FOR-DEVELOPMENT SWAPS
THROUGH LOCAL CURRENCY REPAYMENT.

(a) STATEMENT OF PoLIicY.—It is the sense of the Congress that—

(1) debt-for-development swaps, where payment is made in
local currency at the free market rate, serve a useful purpose
by providing banking institutions with constructive opportuni-
ties for the reduction of the external debt of highly indebted
developing countries in a process that involves the participa-
tion of private, nonprofit groups in providing a stimulus to the
economic and social development of such developing countries;

(2) debt-for-development swaps provide highly indebted de-
veloping countries with a creative method of reducing external
debt burdens, while promoting their economic growth and re-
structuring objectives;

(3) banking institutions should give careful consideration to
engaging in such swaps as one means of strengthening overall
loan portfolios through the reduction of high external debt bur-
dens while expanding economic opportunities through private
sector initiatives; and

(4) in order to avoid any bias against such swaps in the regu-
latory framework applicable to the financial reporting of bank-
ing institutions, where payment is made in local currency at
the free market rate, appropriate recognition of the fair market
exchange value of the currency so received should be made.

(b) NOTIFICATION RELATING TO LOCAL CURRENCY REPAYMENT
THROUGH DEBT-FOR-DEVELOPMENT SWAPS.—Before the end of the
6-month period beginning on the date of the enactment of this sec-
tion, each appropriate Federal banking agency shall adopt uniform
guidelines that will effectuate the policy set forth in subsection (a)
concerning the regulatory framework and accounting treatment of
debt-for-development swaps involving repayment in local currency
at the free market rate. For the purpose of such guidelines, the im-
pact of such swaps on reported loan loss reserves shall be deter-
mined by valuing currency received in such swaps at fair market
exchange value.

(c) DEFINITIONS.—As used in this section:

(1) APPROPRIATE FEDERAL BANKING AGENCY.—The term “ap-
propriate Federal banking agency” has the meaning given such
term in section 903(1) of the International Lending Supervision
Act of 1983.

12Sec. 512 redesignated sec. 1614 of the International Financial Institutions Act (as earlier
redesignated by sec. 501 of this Act), as sec. 1617, and inserted new secs. 1614 through 1616.

13 Sec. 521 amended title XIII of the International Financial Institutions Act by adding a new
sec. 1308 (22 U.S.C. 262m-7), redesignated as sec. 1307.

1412 U.S.C. 3901 note.
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(2) BANKING INSTITUTION.—The term “banking institution”
has the meaning given such term in section 903(2) of the Inter-
national Lending Supervision Act of 1983.

(3) DEBT-FOR-DEVELOPMENT SWAP.—The term “debt-for-devel-
opment swap” has the meaning given such term in section
1608(b)(2) of the International Financial Institutions Act.

(4) HIGHLY INDEBTED COUNTRY.—The term “highly indebted
country” means any country designated as a “Highly Indebted
Country” in the annual World Debt Tables most recently pub-
lished by the International Bank for Reconstruction and Devel-
opment before the date of the enactment of this section.

SUBTITLE E—CONSOLIDATION OF CERTAIN REPORTING
REQUIREMENTS

SEC. 541.'> CONSOLIDATION OF CERTAIN REPORTING REQUIRE-
MENTS. * * *

TITLE VI—MISCELLANEOUS PROVISIONS

SEC. 601. SENSE OF THE CONGRESS THAT THE INTERNATIONAL BANK
FOR RECONSTRUCTION AND DEVELOPMENT AND THE
INTERNATIONAL MONETARY FUND SHOULD EXPEDI-
TIOUSLY ACT UPON LOAN REQUESTS FROM POLAND.

It is the sense of the Congress that, based on the liberalization
of Poland’s economic system and the opening of its economic system
to market forces, the Secretary of the Treasury should instruct the
United States Executive Directors of the International Bank for Re-
construction and Development and of the International Monetary
Fund to urge upon their colleagues that their respective institu-
tions move as expeditiously as possible in considering and acting
upon loan requests from, and in disbursing approved loans to, Po-
land.

SEC. 602. SENSE OF THE CONGRESS SUPPORTING ASSISTANCE BY
MULTILATERAL LENDING INSTITUTIONS TO ESTABLISH
FINANCIAL INSTITUTIONS IN POLAND.

It is the sense of the Congress that the Secretary of the Treasury
should instruct the United States Executive Directors of the multi-
lateral development banks (as defined in section 1617 of the Inter-
national Financial Institutions Act), of the International Finance
Corporation, and of the Multilateral Investment Guarantee Agency
to enter into discussions with the other executive directors of such
institutions and, in such discussions, urge such institutions to con-
sider and act promptly upon (and, in the case of the Multilateral
Investment Guarantee Agency, after Poland becomes a member
country of such institution) requests by individuals and private
businesses in, and the Government of, Poland for financial and
technical assistance in the establishment of financial institutions
(including institutions such as credit unions, thrift institutions, and
commercial banks) and businesses involved in the provision of cred-
it and financial services.

15Sec. 541 amended the International Financial Institutions Act by adding new titles XVII,
XVIII, and XIX. As these new titles consolidate several reporting requirements, sec. 541 also
repealed duplicative requirements in other legislation relating to international financial institu-
tions.
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SEC. 603. SENSE OF THE CONGRESS RELATING TO CONDITIONAL FI-
NANCIAL ASSISTANCE BY MULTILATERAL LENDING INSTI-
TUTIONS TO POLAND.

It is the sense of the Congress that the Secretary of the Treasury
should instruct the United States Executive Directors of the multi-
lateral development banks (as defined in section 1617 of the Inter-
national Financial Institutions Act), of the International Monetary
Fund, of the International Finance Corporation, and of the Multi-
lateral Investment Guarantee Agency to enter into discussions with
the other executive directors of such institutions and propose that
such institutions not provide financial assistance or debt forgive-
ness to Poland until the government of Poland allows and facili-
tates privately owned entities established in foreign countries to in-
vest in private commercial ventures in Poland.

SEC. 604. SENSE OF THE CONGRESS OPPOSING THE MAKING OF CER-
TAIN LOANS OR THE EXTENSION OF CERTAIN FINANCIAL
AND TECHNICAL ASSISTANCE TO THE PEOPLE’S REPUB-
LIC OF CHINA.

(a) FINDINGS.—The Congress finds that—

(1) the Government of the People’s Republic of China ordered
the People’s Liberation Army to brutally attack peaceful dem-
onstrators who had assembled in Tiananmen Square;

(2) this attack violated the human rights of the demonstra-
tors;

(3) several thousand innocent and defenseless protesters
were killed in the initial assault;

(4) these violations of human rights have evolved into a pat-
tern of continuing repression and reprisals against citizens
throughout China as evidenced by the beating of alleged dis-
sidents, the order to the army to shoot “rioters”—the Chinese
Government’s term for the peaceful demonstrators—on sight,
the mass arrest of students and workers, the public declara-
tions by government-controlled media that physicists Fang
Lizhi and Li Shuxian (who are being given refuge in the
United States Embassy in Beijing) are “guilty” before being af-
forded due process, and the banning of all independent, unoffi-
cial prodemocracy organizations;

(5) the Government of the People’s Republic of China is try-
ing to suppress truthful accounts of the actions taken in Bei-
jing and throughout the country, by, among other things, ex-
pelling foreign journalists, including the local bureau chief of
the Voice of America, from the country;

(6) the People’s Republic of China has received almost
$8,000,000,000 in development loans from the International
Bank for Reconstruction and Development, and increasing
amounts of assistance from the Asian Development Bank;

(7) it is morally repugnant that, through such multilateral
development banks, United States taxpayer dollars are used to
support the present policies of the People’s Republic of China;

(8) such development loans cannot be justified on economic
grounds because economic development and market reforms
cannot be achieved in the environment of repression that now
clearly exists there; and

(9) the People’s Republic of China is engaging in “a pattern
of gross violations of internationally recognized human rights
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. . such as flagrant denial to life, liberty, and the security of
person”.

(b) STATEMENT OF PoLICcY.—It is the sense of the Congress that
the President should—

(1) instruct the United States Executive Directors of the
International Bank for Reconstruction and Development and
the Asian Development Bank to use their voices and votes to
oppose the making of any loan or the extension of any financial
or technical assistance to the People’s Republic of China, in ac-
cordance with section 701(f) of the International Financial In-
stitutions Act; and

(2) consider the People’s Republic of China to be a country
described in section 701(a)(1) of such Act until the President
determines that the repression and reprisals against persons
in connection with the prodemocracy demonstrations have

ended.

TITLE VII—MISCELLANEOUS

SEC. 701.1¢ SHORT TITLE.

This title may be cited as the “Global Environmental Protection
Assistance Act of 1989”.

PART A—COMMERCIAL DEBT-FOR-NATURE EXCHANGES
SEC. 711.27 AMENDMENT TO THE FOREIGN ASSISTANCE ACT. * * *

PART B—MULTILATERAL FOREIGN ASSISTANCE
COORDINATION

SEC. 721. GENERAL POLICY.

It is the sense of the Congress that the Secretary of State should
seek to develop an increased consideration of global warming, trop-
ical deforestation, sustainable development, and biological diversity
among the highest goals of bilateral foreign assistance programs of
all countries.

SEC. 722. POLICY ON NEGOTIATIONS.

(a) IN GENERAL.—The Secretary of State, acting through the
United States representative to the Development Assistance Com-
mittee of the Organization for Economic Coordination and Develop-
ment (OECD), should initiate, at the earliest practicable date, ne-
gotiations among member countries on a coordinated approach to
global warming, tropical deforestation, sustainable development,
and biological diversity through bilateral assistance programs that
would include—

(1) increased consideration of the impact of developmental
projects on global warming, tropical deforestation, and biologi-
cal diversity;

(2) reduction or elimination of funding for those projects that
exacerbate those problems;

1622 U.S.C. 2151 note.
17Sec. 711 added a new chapter 7 to part I of the Foreign Assistance Act of 1961, titled “Debt-
for-Nature Exchanges”. For text, see Legislation on Foreign Relations Through 2008, vol. I-A.
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(3) coordinated research and development of projects that
emphasize sustainable use or protection of tropical forests and
support for local conservation efforts;

(4) expanded use of forgiveness of foreign assistance debt in
exchange for policy changes or programs that address problems
associated with global warming, tropical deforestation, sustain-
able development, and biological diversity;

(5) increased use of foreign assistance funds and technical
assistance in support of local conservation, restoration, or sus-
tainable development efforts and debt-for-nature exchanges;

(6) improved exchange of information on energy efficiency
and solar and renewable energy sources, and a greater empha-
sis on the use of those sources of energy in developmental
projects; and

(7) increased use of environmental experts in the field to as-
sess development projects for their impact on global warming,
tropical deforestation, and biological diversity.

(b) IMPLEMENTATION OF AGREEMENT.—Negotiations described in
subsection (a) shall seek to ensure that the recommended changes
are implemented as quickly as possible by member countries of the
Development Assistance Committee.

PART C—TECHNOLOGY DEPLOYMENT IN DEVELOPING
COUNTRIES 18

SEC. 731.19 DEFINITIONS.
In this part:

(1) CARBON SEQUESTRATION.—The term “carbon sequestra-
tion” means the capture of carbon dioxide through terrestrial,
geological, biological, or other means, which prevents the re-
lease of carbon dioxide into the atmosphere.

(2) GREENHOUSE GAS.—The term “greenhouse gas” means
carbon dioxide, methane, nitrous oxide, hydrofluorocarbons,
perfluorocarbons, and sulfur hexafluoride.

(3) GREENHOUSE GAS INTENSITY.—The term “greenhouse gas
intensity” means the ratio of greenhouse gas emissions to eco-
nomic output.

SEC. 732.20 REDUCTION OF GREENHOUSE GAS INTENSITY.
(a) LEAD AGENCY.—

(1) IN GENERAL.—The Department of State shall act as the
lead agency for integrating into United States foreign policy
the goal of reducing greenhouse gas intensity in developing
countries.

(2) REPORTS.—

(A) INITIAL REPORT.—Not later than 180 days after the
date of enactment of this part, the Secretary of State shall
submit to the appropriate authorizing and appropriating
committees of Congress an initial report, based on the
most recent information available to the Secretary from re-

18 Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119 Stat. 1113) added part
C, secs. 731 through 739.

1922 U.S.C. 7901. Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119 Stat.
1113) added sec. 731.

2022 U.S.C. 7902. Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119 Stat.
1113) added sec. 732.
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liable public sources, that identifies the 25 developing
countries that are the largest greenhouse gas emitters, in-
cluding for each country—

(ic)l an estimate of the quantity and types of energy
used;

(i1) an estimate of the greenhouse gas intensity of
the energy, manufacturing, agricultural, and transpor-
tation sectors;

(iii) a description the progress of any significant
projects undertaken to reduce greenhouse gas inten-
sity;

(iv) a description of the potential for undertaking
projects to reduce greenhouse gas intensity;

(v) a description of any obstacles to the reduction of
greenhouse gas intensity; and

(vi) a description of the best practices learned by the
Agency for International Development from conducting
previous pilot and demonstration projects to reduce
greenhouse gas intensity.

(B) UPDATE.—Not later than 18 months after the date on
which the initial report is submitted under subparagraph
(A), the Secretary shall submit to the appropriate author-
izing and appropriating committees of Congress, based on
the best information available to the Secretary, an update
of the information provided in the initial report.

(C) USE.—

(i) INITIAL REPORT.—The Secretary of State shall use
the initial report submitted under subparagraph (A) to
establish baselines for the developing countries identi-
fied in the report with respect to the information pro-
vided under clauses (i) and (ii) of that subparagraph.

(i1) ANNUAL REPORTS.—The Secretary of State shall
use the annual reports prepared under subparagraph
(B) and any other information available to the Sec-
retary to track the progress of the developing coun-
tries with respect to reducing greenhouse gas inten-
sity.

(b) PrROJECTS.—The Secretary of State, in coordination with Ad-
ministrator of the United States Agency for International Develop-
ment, shall (directly or through agreements with the World Bank,
the International Monetary Fund, the Overseas Private Investment
Corporation, and other development institutions) provide assistance
to developing countries specifically for projects to reduce green-
house gas intensity, including projects to—

(1) leverage, through bilateral agreements, funds for reduc-
tion of greenhouse gas intensity;

(2) increase private investment in projects and activities to
reduce greenhouse gas intensity; and

(3) expedite the deployment of technology to reduce green-
house gas intensity.

(¢) Focus.—In providing assistance under subsection (b), the Sec-
retary of State shall focus on—

(1) promoting the rule of law, property rights, contract pro-
tection, and economic freedom; and
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(2) increasing capacity, infrastructure, and training.

(d) PrIORITY.—In providing assistance under subsection (b), the
Secretary of State shall give priority to projects in the 25 devel-
oping countries identified in the report submitted under subsection
(a)(2)(A).

SEC. 733.21 TECHNOLOGY INVENTORY FOR DEVELOPING COUNTRIES.

(a) IN GENERAL.—The Secretary of Energy, in coordination with
the Secretary of State and the Secretary of Commerce, shall con-
duct an inventory of greenhouse gas intensity reducing technologies
that are developed, or under development in the United States, to
identify technologies that are suitable for transfer to, deployment
in, and commercialization in the developing countries identified in
the report submitted under section 732(a)(2)(A).

(b) REPORT.—Not later than 180 days after the completion of the
inventory under subsection (a), the Secretary of State and the Sec-
retary of Energy shall jointly submit to Congress a report that—

(1) includes the results of the completed inventory;

(2) identifies obstacles to the transfer, deployment, and com-
mercialization of the inventoried technologies;

(3) includes results from previous Federal reports related to
the inventoried technologies; and

(4) includes an analysis of market forces related to the inven-
toried technologies.

SEC. 734.22 TRADE-RELATED BARRIERS TO EXPORT OF GREENHOUSE
GAS INTENSITY REDUCING TECHNOLOGIES.

(a) IN GENERAL.—Not later than 1 year after the date of enact-
ment of this part, the United States Trade Representative shall (as
appropriate and consistent with applicable bilateral, regional, and
mutual trade agreements)—

(1) identify trade-relations barriers maintained by foreign
countries to the export of greenhouse gas intensity reducing
technologies and practices from the United States to the devel-
oping countries identified in the report submitted under sec-
tion 732(a)(2)(A); and

(2) negotiate with foreign countries for the removal of those
barriers.

(b) ANNUAL REPORT.—Not later than 1 year after the date on
which a report is submitted under subsection (a)(1) and annually
thereafter, the United States Trade Representative shall submit to
Congress a report that describes any progress made with respect
to removing the barriers identified by the United States Trade Rep-
resentative under subsection (a)(1).

SEC. 735.23 GREENHOUSE GAS INTENSITY REDUCING TECHNOLOGY
EXPORT INITIATIVE.

(a) IN GENERAL.—There is established an interagency working
group to carry out a Greenhouse Gas Intensity Reducing Tech-
nology Export Initiative to—

2122 U.S.C. 7903. Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119 Stat.
1113) added sec. 733.

2222 U.S.C. 7904. Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119 Stat.
1113) added sec. 734.

2322 U.S.C. 7905. Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119 Stat.
1113) added sec. 735.
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(1) promote the export of greenhouse gas intensity reducing
technologies and practices from the United States;

(2) identify developing countries that should be designated as
priority countries for the purpose of exporting greenhouse gas
intensity reducing technologies and practices, based on the re-
port submitted under section 732(a)(2)(A);

(3) identify potential barriers to adoption of exported green-
house gas intensity reducing technologies and practices based
on the reports submitted under section 734; and

(4) identify previous efforts to export energy technologies to
learn best practices.

(b) CoMPOSITION.—The working group shall be composed of—

(1) the Secretary of State, who shall act as the head of the
working group;

(2) the Administrator of the United States Agency for Inter-
national Development;

(3) the United States Trade Representative;

(4) a designee of the Secretary of Energy;

(5) a designee of the Secretary of Commerce; and

(6) a designee of the Administrator of the Environmental
Protection Agency.

(c) PERFORMANCE REVIEWS AND REPORTS.—Not later than 180
days after the date of enactment of this part and each year there-
after, the interagency working group shall—

(1) conduct a performance review of actions taken and re-
sults achieved by the Federal Government (including each of
the agencies represented on the interagency working group) to
promote the export of greenhouse gas intensity reducing tech-
nologies and practices from the United States; and

(2) submit to the appropriate authorizing and appropriating
committees of Congress a report that describes the results of
the performance reviews and evaluates progress in promoting
the export of greenhouse gas intensity reducing technologies
and practices from the United States, including any rec-
ommendations for increasing the export of the technologies and
practices.

SEC. 736.2¢ TECHNOLOGY DEMONSTRATION PROJECTS.

(a) IN GENERAL.—The Secretary of State, in coordination with
the Secretary of Energy and the Administrator of the United States
Agency for International Development, shall promote the adoption
of technologies and practices that reduce greenhouse gas intensity
in developing countries in accordance with this section.

(b) DEMONSTRATION PROJECTS.—

(1) IN GENERAL.—The Secretaries and the Administrator
shall plan, coordinate, and carry out, or provide assistance for
the planning, coordination, or carrying out of, demonstration
projects under this section in at least 10 eligible countries, as
determined by the Secretaries and the Administrator.

(2) ELIGIBILITY.—A country shall be eligible for assistance
under this subsection if the Secretaries and the Administrator

2422 U.S.C. 7906. Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119 Stat.
1113) added sec. 736.
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determine that the country has demonstrated a commitment
to—
(A) just governance, including—
(i) promoting the rule of law;
(i1) respecting human and civil rights;
(ii1) protecting private property rights; and
(iv) combating corruption; and
(B) economic freedom, including economic policies that—
(i) encourage citizens and firms to participate in
global trade and international capital markets;
(il) promote private sector growth and the sustain-
able management of natural resources; and
(ii1) strengthen market forces in the economy.

(8) SELECTION.—In determining which eligible countries to
provide assistance to under paragraph (1), the Secretaries
andthe Administrator shall consider—

(A) the opportunity to reduce greenhouse gas intensity
in the eligible country; and

(B) the opportunity to generate economic growth in the
eligible country.

(4) TYPES OF PROJECTS.—Demonstration projects under this
section may include—

(A) coal gasification, coal liquefaction, and clean coal
projects;

(B) carbon sequestration projects;

(C) cogeneration technology initiatives;

(D) renewable projects; and

(E) lower emission transportation.

SEC. 737.2> FELLOWSHIP AND EXCHANGE PROGRAMS.

The Secretary of State, in coordination with the Secretary of En-
ergy, the Secretary of Commerce, and the Administrator of the En-
vironmental Protection Agency, shall carry out fellowship and ex-
change programs under which officials from developing countries
visit the United States to acquire expertise and knowledge of best
practices to reduce greenhouse gas intensity in their countries.

SEC. 738.26 AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated such sums as are nec-
essary to carry out this part.

SEC. 739.27 EFFECTIVE DATE.

Except as otherwise provided in this part, this part takes effect
on October 1, 2005.

2522 U.S.C. 7907. Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119 Stat.
1113) added sec. 737.

2622 U.S.C. 7908. Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119 Stat.
1113) added sec. 738.

2722 U.S.C. 7901 note. Sec. 1611 of the Energy Policy Act of 2005 (Public Law 109-58; 119
Stat. 1113) added sec. 739.
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TITLE VIII—EFFECTIVE DATE

SEC. 801.28 EFFECTIVE DATE.

Except as otherwise provided in this Act, this Act and the
amendments made by this Act shall take effect on the date of the
enactment of this Act.

2822 U.S.C. 262d note.



b. Providing for U.S. Participation in a Capital Stock In-
crease for the International Bank for Reconstruction and
Development and Replenishment of the African Develop-
ment Fund

Partial text of H.R. 4645 as passed by the House on September 28, 1988, and
enacted into law by sec. 555 of Public Law 100-461 [Foreign Operations,
Export Financing, and Related Programs Appropriations Act, 1989; H.R.
4637], 102 Stat. 2268, approved October 1, 1988

A BILL To provide for participation by the United States in a capital stock increase
of the International Bank for Reconstruction and Development and a replenish-
ment of the African Development Fund, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.1 * * *
SEC. 2.2 * * *

SEC. 3.3 POLICY BASED LENDING FOR DEBT REDUCTION.

(a) CRITERIA.—The Secretary of the Treasury shall instruct the
United States Executive Director of the International Bank for Re-
construction and Development to initiate discussions with other di-
rectors of such bank and to advocate and support the facilitation
of voluntary market-based programs for the reduction of sovereign
debt and the promotion of sustainable economic development,
which, if implemented, would—

(1) not require any organization or government to participate
in such a program;

(2) result in debt reduction for each participating country tai-
lored to the particular situation of each country;

(3) provide assistance to participating countries conditioned
on the implementation of economic reforms, and the preserva-
tion of economic reforms previously implemented, by the coun-
try that are consistent with the principles of sustainable devel-
opment;

(4) encourage participating countries to make economic ad-
justments steadily and over a period of time in order to achieve
policy reform,;

(5) use debt reduction techniques that would not compensate
commercial banks for the reduction in the value of such debt,
but would serve as a catalyst for new lending;

(6) involve such bank in lending for purposes of debt reduc-
tion and conversion only where such involvement would not
lower the credit rating of such bank;

Q

1Sec. 1 amended the Bretton Woods Agreements Act (22 U.S.
2Sec. 2 amended the African Development Fund Act (22 U.S.
322 U.S.C. 286hh.

. 286 et seq.).
. 290g et seq.).

Q
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(7) not require public sector funding beyond that provided
through any capital increase for such bank, and any replenish-
ment for the International Development Association, which is
agreed to by the member countries of such institutions; and

(8) accomplish debt reduction, not as an end, but as a means
to greater growth and investment in, and the restoration of
voluntary private lending to, participating countries for envi-
ronmentally and economically sustainable development.

(b) PoLicy BASED LENDING FOR DEBT REDUCTION AND SUSTAIN-
ABLE GROWTH.—The Secretary of the Treasury shall instruct the
United States Executive Director of the International Bank for Re-
construction and Development to initiate discussions with other di-
rectors of such bank and to propose that policy based loans be
made by such bank for, among other reasons, facilitating a reduc-
tion in the debt service burden of any country which is partici-
pating in a voluntary market-based program for debt reduction de-
scribed in subsection (c).

(c) VOLUNTARY MARKET-BASED PROGRAM FOR DEBT REDUCTION
AND SUSTAINABLE GROWTH.—In connection with the discussions
initiated pursuant to subsection (b), The Secretary shall instruct
the United States Executive Director of the International Bank for
Reconstruction and Development to propose that a country be con-
sidered to be participating in a voluntary market-based program of
debt reduction for purposes of subsection (b) if the creditors of such
country agree to significantly reduce the debt service of such coun-
try through forgiveness of a percentage of the interest owed by
such country on any sovereign debt or through any other means.

(d) REPORTS.—Not later than March 1, 1989, March 1, 1991, and
March 1, 1993, respectively, the Secretary of the Treasury shall
submit to the Committee on Banking, Finance and Urban Affairs4
of the House of Representatives and the Committee on Foreign Re-
lations of the Senate 3 reports each of which—

(1) describes the long term strategy and lending programs of
the International Bank for Reconstruction and Development
for reducing and managing the debt burden of the countries
designated as “Highly Indebted Countries” in the 1987-1988
World Debt Tables published by such bank, and summarize the
long term strategy and lending programs of such bank for
other seriously indebted countries;

(2) contains an explanation of the measures taken by such
bank to facilitate the reduction of the debt burden of the coun-
tries designated as “Highly Indebted Countries” in the 1987-
1988 World Debt Tables published by such bank;

(3) describes the extent (if any) to which such bank has im-
pleénented the measures described in subsections (b) and (c);
an

(4) describes the success each of such countries has had in
managing and reducing their debt burdens and achieving sus-
tainable and equitable economic growth as measured by cri-
teria including the ratio of debt service to exports, the ratio of

4Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.
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debt to gross national product, net resource flows, and per cap-
ita income.

(e) REVIEW BY HOUSE BANKING COMMITTEE.—On receipt of each
report required to be submitted pursuant to subsection (d), and
after consultation with the Secretary of the Treasury, the Com-
mittee on Banking, Finance and Urban Affairs4 of the House of
Representatives shall forward such report to the Committee on Ap-
propriations of the House of Representatives with an assessment
by the Committee on Banking, Finance and Urban Affairs4 de-
scribing the effect on the international debt situation of funding the
subscription of the United States to the shares of capital stock of
the International Bank for Reconstruction and Development due
for payment by the United States in the then next fiscal year.

SEC. 4.5 LIMITATIONS ON WORLD BANK POLICY BASED LENDING; AC-

TIONS REQUIRED TO BE TAKEN TO OPPOSE EXCESSIVE

POLICY BASED LENDING BY WORLD BANK.

The Secretary of the Treasury shall—

(1) take all necessary steps to encourage the International
Bank for Reconstruction and Development to limit—

(A) the aggregate value of the policy based loans made
by such bank (other than for the purpose described in sec-
tion 3(b)) in any fiscal year of such bank beginning after
June 30, 1989, to 25 percent of the aggregate value of all
loans made by such bank in such fiscal year; and

(B) the aggregate value of the policy based loans made
by such bank to the government of a particular country
(other than for the purpose described in section 3(b)) in
any fiscal year of such bank beginning after June 30, 1989,
and occurring during any period of 3 consecutive fiscal
years of such bank (determined after disregarding any
such fiscal year in which such bank did not make a policy
based loan to such government), to 50 percent of the aggre-
gate value of all loans made by such bank to such govern-
ment during such 3-year period;

(2) instruct the United States Executive Director of such
bank to propose and actively seek the adoption by the board
of Executive Directors of such bank of a resolution establishing
as official bank operating policy for fiscal years 1990 through
1995 of such bank the limits specified in paragraph (1); and

(3) until the resolution described in paragraph (2) is adopted,
undertake, in consultation with the Secretary of State, discus-
sions with other member country governments to secure the
consent and cooperation of such governments with respect to
the adoption of the limits specified in paragraph (1).

SEC. 5.6 PARTIAL GUARANTEES IN CONNECTION WITH DEBT REDUC-

TION FOR BORROWER COUNTRIES.

The Secretary of the Treasury shall instruct the United States
Executive Director of the International Bank for Reconstruction
and Development to initiate discussion with other directors of such
bank and to propose that such bank establish criteria under which
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such bank would provide partial guarantees on debt service pay-
ments by borrower countries to private creditors when such guar-
antees would serve a catalytic role in facilitating final agreement
on financing packages which involve significant debt reduction.

& * S & & * S

SEC. 12. SENSE OF CONGRESS REGARDING IMPROVING ACCESS OF
SMALL BUSINESSES TO WORLD BANK PROCUREMENT.
hIt i(si the sense of the Congress that the Secretary of the Treasury
should—

(1) attach a high priority to facilitating the efforts of small
businesses to gain access to the process for bidding on con-
tracts offered by the International Bank for Reconstruction and
Development for—

(A) the procurement of goods and services associated
with projects financed by such bank; and
b (Bi{) consulting services required in the operation of such
ank;

(2) coordinate the efforts of the Department of the Treasury
with the efforts of other appropriate agencies of the United
States Government, particularly with regard to the dissemina-
tion of information on specific opportunities offered by such
bagk to assist small businesses located in the United States;
an

(3) encourage the United States Executive Director of such
bank to work with the management of such bank in developing
programs within such bank designed to improve opportunities
for small businesses located in member countries of such bank
to bid successfully for contracts described in paragraph (1).

* * *k & * * *k



c. Providing for Increased Participation by the United
States in the Inter-American Development Bank, the Asian
Development Bank, and the African Development Fund

Partial text of Public Law 96-259 [S. 662], 94 Stat. 429, approved June 3,
1980; as amended by Public Law 97-375 [Congressional Reports Elimi-
nation Act of 1982; H.R. 6005], 99 Stat. 1821, approved December 21, 1982;
and Public Law 101-240 [International Development and Finance Act of
1989; H.R. 2494], 103 Stat. 2492, approved December 19, 1989

AN ACT To provide for increased participation by the United States in the Inter-
American Development Bank, the Asian Development Bank, and the African De-
velopment Fund.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

NoTE.—Except for the provisions included below, this
Act consisted of amendments to the Inter-American Devel-
opment Bank Act, the Asian Development Bank Act, the
African Development Fund Act, and the Act of October 3,
1977. These amendments have been incorporated at the
appropriate places.

% * * * % * *

TITLE VI—USE OF RENEWABLE RESOURCES FOR ENERGY
PRODUCTION

SEC. 601.1 The Congress finds that—

(1) without an adequate supply of energy at affordable prices
the world’s poor will continue to be deprived of jobs, food,
water, shelter, and clothing, and poor countries will continue
to be economically and politically unstable;

(2) dependence on increasingly expensive fossil fuel resources
consumes too much of the capital available to poor countries
with the result that funds are not available to meet the basic
needs of poor people;

(8) in many developing countries the cost of large central
generators and long distance electrical distribution makes it
unlikely that rural energy by means of a national grid will con-
tribute to meeting the needs of poor people;

122 U.S.C. 262j note.
(151)
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(4) only one of eight rural inhabitants lives in an area which
has access to electricity and even fewer rural inhabitants actu-
ally have or can afford electricity;

(5) wood, animal and agricultural waste, and other “non-
commercial” fuels still supply about half the total energy in de-
veloping countries and all but a seventh in rural sectors;

(6) growing dependence of the world’s poor on wood for heat-
ing and cooking has forced the overcutting of forests and as a
consequence erosion and loss of available agricultural land,
and

(7) recent initiatives by the international financial institution
to develop and utilize decentralized solar, hydro, biomass, geo-
thermal, and wind energy should be significantly expanded to
make renewable energy resources increasingly available to the
world’s poor on a wide scale.

SEC. 602.2 (a) The United States Government, in connection with
its voice and vote in the Inter-American Development Bank, the Af-
rican Development Fund, and the Asian Development Bank, shall
encourage such institutions—

(1) to promote the decentralized production of renewable en-
ergy;

(2) to identify renewable resources to produce energy in rural
development projects and determine the feasibility of sub-
stituting them for systems using fossil fuel,

(3) to train personnel in developing technologies for getting
energy from renewable resources;

(4) to support research into the use of renewable resources,
including hydropower, biomass, solar photovoltaic, and solar
thermal,

(5) to support an information network to make available to
policymakers the full range of energy choices;

(6) to broaden their energy planning, analyses, and assess-
ments to include consideration of the supply of, demand for,
and possible uses of renewable resources; and

(7) to coordinate with the Agency for International Develop-
ment and other aid organizations in supporting effective rural
energy programs.

(b) For purposes of this section, the term “renewable resource”
means an energy resource which—

(1) meets the needs of rural communities;

(2) saves capital without wasting labor;

(3) is modest in scale and simple to install and maintain and
which can be managed by local individuals;

(4) is acceptable and affordable; and

(5) does not damage the environment.

(c)3 * * * [Repealed—1982]

222 U.S.C. 262j.

3 Public Law 97-375 (99 Stat. 1821) repealed sec. 602(c), which previously read as follows:

“(c) The Secretary of the Treasury, in consultation with the Director of the United States
International Development Cooperation Agency, shall report to the Congress not later than six
months after the date of enactment of this Act and annually thereafter on the progress toward
achieving the goals set forth in this title.”.



3. Other Legislation Relating to International Financial
Institutions

a. International Financial Institutions Act

Partial text of Public Law 95-118 [H.R. 5262], 91 Stat. 1067, approved Octo-
ber 3, 1977; as amended by Public Law 96-259 [S. 662], 94 Stat. 429 at 431,
approved June 3, 1980; Public Law 97-35 [H.R. 3982], 95 Stat. 357 at 743
and 745, approved August 13, 1981; Public Law 97-375 [Congressional Re-
ports Elimination Act of 1982; H.R. 6005], 96 Stat. 1819 at 1826, approved
December 21, 1982; Public Law 98-181 [Supplemental Appropriations Act,
1984; H.R. 3959], 97 Stat. 1153 at 1286, approved November 30, 1983; Pub-
lic Law 100-202 [Continuing Appropriations, 1988; H.J. Res. 395], 101 Stat.
1329, approved December 22, 1987; H.R. 4645 as passed by the House on
September 28, 1988, and enacted into law by Public Law 100-461 [Foreign
Operations, Export Financing, and Related Programs Appropriations Act,
1989; H.R. 4637], 102 Stat. 2268, approved October 1, 1988; Public Law
101-240 [International Development and Finance Act; H.R. 2494], 103 Stat.
2492, approved December 19, 1989; Public Law 101-513 [Foreign Oper-
ations, Export Financing, and Related Programs Appropriations Act,
1991; H.R. 5114], 104 Stat. 1979, approved November 5, 1990; Public Law
102-511 [FREEDOM Support Act, S. 2532], 106 Stat. 3320, approved Octo-
ber 24, 1992; Public Law 103-236 [Foreign Relations Authorization Act,
Fiscal Years 1994 and 1995; H.R. 2333], 107 Stat. 382, approved April 30,
1994; Public Law 103-306 [Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 1995; H.R. 4426], 108 Stat. 1608, ap-
proved August 23, 1994; Public Law 104-132 [Antiterrorism and Effective
Death Penalty Act of 1996; S. 735], 110 Stat. 1214, approved April 24, 1996;
Public Law 104-188 [Small Business Job Protection Act; H.R. 3448], 110
Stat. 1755, approved August 20, 1996; Public Law 104-208 [Omnibus Con-
solidated Appropriations Act for Fiscal Year 1997; H.R. 3610], 110 Stat.
3009, approved September 30, 1996; Public Law 105-118 [Foreign Oper-
ations, Export Financing, and Related Programs Appropriations Act,
1998; H.R. 2159], 111 Stat. 2386, approved November 26, 1997; Public Law
105-277 [Omnibus Consolidated Appropriations Act for Fiscal Year 1999;
H.R. 4328], 112 Stat. 2681, approved October 21, 1998; Public Law 105-292
[International Religious Freedom Act of 1998; H.R. 2431] 112 Stat. 2787,
approved October 27, 1998; Public Law 106-31 [1999 Emergency Supple-
mental Appropriations Act; H.R. 1141] 113 Stat 57, approved May 21, 1999;
Public Law 106-36 [Miscellaneous Trade and Technical Corrections Act of
1999, H.R. 435], 113 Stat. 127, approved June 15, 1999; Public Law 106-113
[Fiscal Year 2000 Consolidated Appropriations Act; H.R. 3194], 113 Stat.
1501, approved November 29, 1999; Public Law 106-200 [Trade and Devel-
opment Act of 2000, H.R. 434], approved May 18, 2000; Public Law 106-429
[Foreign Operations, Export Financing and Related Programs Appropria-
tions Act, 2001; H.R. 4811], 114 Stat. 1900, approved November 6, 2000;
Public Law 108-25 [United States Leadership Against HIV/AIDS, Tuber-
culosis, and Malaria Act of 2003; H.R. 1298], 117 Stat. 747, approved May
27, 2003; Public Law 108-447 [Foreign Operations, Export Financing and
Related Programs Appropriations Act, 2005; division D of the Consoli-
dated Appropriations Act, 2005; H.R. 4818], 118 Stat. 3037, approved De-
cember 8, 2004; Public Law 108-458 [9/11 Commission Implementation Act
of 2004; S. 2845], 118 Stat. 3860, approved December 17, 2004; Public Law
109-102 [Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 2006; H.R. 3057], 119 Stat. 2241, approved November
14, 2005; and Public Law 111-32 [Supplemental Appropriations Act, 2009;
H.R. 2346], 123 Stat. 1859, approved June 24, 2009

(153)
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NoTE.—Except for the provisions noted below, this Act
consists of amendments to the Bretton Woods Agreements
Act, International Finance Corporation Act, International
Development Association Act, Asian Development Bank
Act, African Development Fund Act, and the Inter-Amer-
ican Development Bank Act.

AN ACT To provide for increased participation by the United States in the Inter-
national Bank for Reconstruction and Development, the International Develop-
ment Association, the International Finance Corporation, the Asian Development
Bank and the Asian Development Fund, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SHORT TITLE

SECTION 1.1 This Act may be cited as the International Financial
Institutions Act.

TITLE I—PURPOSE AND POLICY; DECLARATION OF CON-
GRESSIONAL INTENT IN RESPECT TO CONTINUED PAR-
TICIPATION OF THE UNITED STATES GOVERNMENT IN
INTERNATIONAL FINANCIAL INSTITUTIONS FOSTERING
ECONOMIC DEVELOPMENT IN LESS DEVELOPED COUN-
TRIES

SEC. 101.2 (a) It is the sense of Congress that—

(1) for humanitarian, economic, and political reasons, it is in
the national interest of the United States to assist in fostering
ecorigmic development in the less developed countries of this
world;

(2) the development-oriented international financial institu-
tions have proved themselves capable of playing a significant
role in assisting economic development by providing to less de-
veloped countries access to capital and technical assistance and
soliciting from them maximum self-help and mutual coopera-
tion;

(3) this has been achieved with minimal risk of financial loss
to contributing countries;

(4) such institutions have proved to be an effective mecha-
nism for sharing the burden among developed countries of
stianulating economic development in the less developed world;
an

(5) although continued United States participation in the
international financial institutions is an important part of ef-

1Sec. 1361(a) of Public Law 97-35 (95 Stat. 745) added sec. 1.
222 U.S.C. 262c.
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forts by the United States to assist less developed countries,
more of this burden should be shared by other developed coun-
tries. As a step in that direction, in future negotiations, the
United States should work toward aggregate contributions to
future replenishments to international financial institutions
covered by this Act not to exceed 25 per centum.

(b) The Congress recognizes that economic development is a long-
term process needing funding commitments to international finan-
cial institutions. It also notes that the availability of funds for the
United States contribution to international financial institutions is
subject to the appropriations process.

& *k & & & *k &

TITLE VII—HUMAN RIGHTS

SEC. 701.3:4 (a)5 The United States Government, in connection
with its voice and vote in the International Bank for Reconstruc-
tion and Development, the International Development Association,
the International Finance Corporation, the Inter-American Devel-
opment Bank, the African Development Fund, the Asian Develop-
ment Bank, the African Development Bank, the European Bank for
Reconstruction and Development, and the International Monetary
Fund,® shall advance the cause of human rights, including by seek-
ing to channel assistance toward countries other than those whose
governments engage in—

(1) a7 pattern of gross violations of internationally recog-
nized human rights, such as torture or cruel, inhumane, or de-
grading treatment or punishment, prolonged detention without
charges, or other flagrant denial to life, liberty, and the secu-
rity of person; or

(2) provide refuge to individuals committing acts of inter-
national terrorism by hijacking aircraft.

(b) Further, the Secretary of the Treasury shall instruct each Ex-
ecutive Director of the above institutions to consider in carrying
out his duties:

322 U.S.C. 262d.

4Sec. 701 was invoked in sec. 586G(a)(5) of the Iraq Sanctions Act of 1990, as contained in
the Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1991
(Public Law 101-513; 104 Stat. 2052).

See also sec. 561, related to war criminals, and sec. 563, related to funding for Serbia, in the
Foreign Operations, Export Financing, and Related Programs Appropriations Act, 2006 (Public
Law 109-102; 119 Stat. 2172, et. seq.).

See also sec. 1621 of this Act.

5Sec. 823(a) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 512), provided the following:

“(a) IN GENERAL.—The Secretary of the Treasury shall instruct the United States executive
director to each of the international financial institutions described in section 701(a) of the
International Financial Institutions Act (22 U.S.C. 262d(a)) to use the voice and vote of the
United States to oppose any use of the institution’s funds to promote the acquisition of
unsafeguarded special nuclear material or the development, stockpiling, or use of any nuclear
explosive device by any non-nuclear-weapon state.”.

See also amendment and note at subsec. (b)(3) of this section.

6Sec. 1342(b) of Public Law 97-35 (95 Stat. 743) added the reference to the African Develop-
ment Bank. Sec. 1008(a) of the FREEDOM Support Act (Public Law 102-511; 106 Stat. 3361)
added the reference to the European Bank for Reconstruction and Development and the Inter-
national Monetary Fund.

7Sec. 1004(1) of Public Law 98-181 (97 Stat. 1286) struck out the word “consistent” which
previously appeared at this point.
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(1) specific actions by either the executive branch or the Con-
gress as a whole on individual bilateral assistance programs
because of human rights considerations;

(2) the extent to which the economic assistance provided by
the above institutions directly benefit the needy people in the
recipient country;

(3)8 whether the recipient country—

(A) is seeking to acquire unsafeguarded special nuclear
material (as defined in section 830(8) of the Nuclear Pro-
liferation Prevention Act of 1994) or a nuclear explosive
device (as defined in section 830(4) of that Act);

(B) is not a State Party to the Treaty on the Non-Pro-
liferation of Nuclear Weapons; or

(C) has detonated a nuclear explosive device; and

(4) in relation to assistance for the Socialist Republic of Viet-
nam, the People’s Democratic Republic of Laos, Russia and the
other independent states of the former Soviet Union (as de-
fined in section 3 of the Freedom for Russia and Emerging
Eurasian Democracies and Open Markets Support Act of
1992),° and Democratic Kampuchea (Cambodia), the respon-
siveness of the governments of such countries in providing a
more substantial accounting of Americans missing in action.

(c)10 (1) The Secretary of the Treasury shall report annually 1!
on all loans considered by the Boards of Executive Directors of the
institutions listed in subsection (a) to the Chairman and ranking
minority member of the Committee on Banking, Finance and
Urban Affairs 12 of the House of Representatives, or the designees
of such Chairman and ranking minority member, and the Chair-
man and ranking minority member of the Committee on Foreign
Relations of the Senate.

(2) Each report required by paragraph (1) shall—

(A) include a list of all loans considered by the Board of Ex-
ecutive Directors of the institutions listed in subsection (a) and
shall specify with respect to each such loan—

(1) the institution involved,;

(i1) the date of final action;

(iii) the borrower;

(iv) the amount;

(v) the project or program,;

(vi) the vote of the United States Government;

(vii) the reason for United States Government opposi-
tion, if any;

8Sec. 823(b) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 512), amended and restated subsec. (b)(3). It formerly read as follows:

“(3) whether the recipient country has detonated a nuclear device or is not a State Party to
the Treaty on Non-Proliferation of Nuclear Weapons or both; and”.

9Sec. 1008(b) of the FREEDOM Support Act (Public Law 102-511; 106 Stat. 3362) inserted
“Russia and the other independent states of the former Soviet Union (as defined in section 3
of the Freedom for Russia and Emerging Eurasian Democracies and Open Markets Support Act
of 1992),” after “Laos,”.

10 Sec. 541(c) of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2517) amended and restated subsec. (c).

11Sec. 1103(g) of Public Law 106-569 (114 Stat. 3031) struck out “Not later than 30 days after
the end of each calendar quarter, the Secretary of the Treasury shall report quarterly” and in-
serted in lieu thereof “The Secretary of the Treasury shall report annually”.

12Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.
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(viii) the final disposition of the loan; and

(ix) if the United States Government opposed the loan,
whether the loan meets basic human needs;

(B) indicate whether the United States has opposed any
loan, financial assistance, or technical assistance to a country
on human rights grounds;

(C) indicate whether the United States has voted in favor of
a loan, financial assistance, or technical assistance to a country
with respect to which the United States had, in the preceding
2 years, opposed a loan, financial assistance, or technical as-
sistance on human rights grounds; and

(D) in cases where the United States changed its voting posi-
tion from opposition to support or from support to opposition,
on human rights grounds—

(i) indicate the policy considerations that were taken
into account in the development of the United States vot-
ing position;

(i) describe human rights conditions in the country in-
volved;

(iii) indicate how the United States voted on all other
loans, financial assistance, and technical assistance to
such country during the preceding 2 years; and

(iv) contain information as to how the United States vot-
ing position relates to the overall United States Govern-
ment policy on human rights in such country.

(d) The United States Government, in connection with its voice
and vote in the institutions listed in subsection (a), shall seek to
channel assistance to projects which address basic human needs of
the people of the recipient country.13

(e) In determining whether a country is in gross violation of
internationally recognized human rights standards, as defined by
the provisions of subsection (a), the United States Government
shall give consideration to the extent of cooperation of such country
in permitting an unimpeded investigation of alleged violations of
internationally recognized human rights by appropriate inter-
national organizations including, but not limited to, the Inter-
national Committee of the Red Cross, Amnesty International, the
International Commission of Jurists, and groups or persons acting
under the authority of the United Nations or the Organization of
American States.

(f) The United States Executive Directors of the institutions list-
ed in subsection (a) are authorized and instructed to oppose any
loan, any extension of financial assistance, or any technical assist-
ance to any country described in subsection (a) (1) or (2), unless
such assistance is directed specifically to programs which serve the
basic human needs of the citizens of such country.

13 Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(e)(8) of that Act repealed the last sentence of this
subsection.
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The 14 Secretary of the Treasury or his delegate shall consult fre-
quently and in a timely manner with the chairmen and ranking
minority members of the Committee on Banking, Finance and
Urban Affairs 12 of the House of Representatives and of the Com-
mittee on Foreign Relations of the Senate 15 to inform them regard-
ing any prospective changes in policy direction toward counties
which have or recently have had poor human rights records.

()16 In determining whether the government of a country en-
gages in a pattern of gross violations of internationally recognized
human rights, as described in subsection (a), the President shall
give particular consideration to whether a foreign government—

(1) has engaged in or tolerated particularly severe violations
of religious freedom, as defined in section 3 of the Inter-
national Religious Freedom Act of 1998; or

(2) has failed to undertake serious and sustained efforts to
combat particularly severe violations of religious freedom when
such efforts could have been reasonably undertaken.

SEC. 702. Section 28 of the Inter-American Development Bank
Act, as amended (22 U.S.C. 283y), section 211 of the Act of May
31, 1976 (22 U.S.C. 290g-9), and section 15 of the International
Devlelccl)pment Association Act, as amended (22 U.S.C. 284m), are re-
pealed.

SEC. 703.17 (a) The Secretary of State and the Secretary of the
Treasury shall initiate a wide consultation designed to develop a
viable standard for the meeting of basic human needs and the pro-
tection of human rights and a mechanism for acting together to in-
sure that the rewards of international economic cooperation are es-
pecially available to those who subscribe to such standards and are
seen to be moving toward making them effective in their own sys-
tem of governance.

(b) Not later than one year after the date of enactment of this
Act, the Secretary of State and the Secretary of the Treasury shall
report to the President of the Senate and the Speaker of the House
of Representatives on the progress made in carrying out this sec-
tion.

SEC. 704.18 The President shall direct the United States Execu-
tive Directors of such international financial institutions to take all

14This sentence was enacted as para. (2) of subsec. (g) by sec. 501(b) of Public Law 96-259
(94 Stat. 432). Sec. 541 of the International Development and Finance Act of 1989 (Public Law
101-240; 103 Stat. 2518) consolidated several reporting requirements into new secs. 1701
through 1703 and titles XVIII and XIX of the International Financial Institutions Act and re-
pealed duplicative requirements in other legislation. Sec. 541(d)(4) of that Act repealed subsec.
(g)(1). Sec. 562(b)(2) of Public Law 101-513 (104 Stat. 2034) subsequently struck out paragraph
designation “(2)” at the beginning of this paragraph.

15Sec. 562(b)(2) of Public Law 101-513 (104 Stat. 2034) struck out “specified in paragraph
(1)” and inserted “of the Committee on Banking, Finance and Urban Affairs of the House of Rep-
resentatives and of the Committee on Foreign Relations of the Senate”. See also note 12.

16 Sec. 422 of the International Religious Freedom Act of 1998 (Public Law 105-292; 112 Stat.
2810) added subsec. (g).

1722 U.S.C. 262c¢ note.

1822 U.S.C. 262e. Sec. 501 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2006 (Public Law 109-102; 119 Stat. 2195), provided the following:

“COMPENSATION FOR UNITED STATES EXECUTIVE DIRECTORS TO INTERNATIONAL FINANCIAL
INSTITUTIONS

“SEC. 501. (a) No funds appropriated by this Act may be made as payment to any inter-
national financial institution while the United States Executive Director to such institution is
compensated by the institution at a rate which, together with whatever compensation such Di-
rector receives from the United States, is in excess of the rate provided for an individual occu-
pying a position at level IV of the Executive Schedule under section 5315 of title 5, United
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appropriate actions to keep the salaries and benefits of the employ-
ees of such institutions to levels comparable to salaries and bene-
fits of employees of private business and the United States Govern-
ment in comparable positions.

SEC. 705.1° The President shall direct the United States Gov-
ernor of the International Bank for Reconstruction and Develop-
ment, the United States Governor of the International Finance
Corporation, the United States Governor of the International De-
velopment Association, the United States Governor of the Inter-
American Development Bank, the United States Governor of the
Asian Development Bank, and the United States Governor of the
African Development Fund, to consult with the other Governors of
those institutions concerning adoption of an amendment to the Ar-
ticles of Agreement of their respective institutions to establish
human rights standards to be considered in connection with each
application for assistance.

TITLE VIII—LIGHT CAPITAL TECHNOLOGY

SEC. 801.20 The United States Government, in connection with
its voice and vote in the International Bank for Reconstruction and
Development, the International Development Association, the
International Finance Corporation, the Inter-American Develop-
ment Bank, the African Development Fund, the Asian Develop-
ment Bank, and the African Development Bank,2! shall promote
the development and utilization of light capital technologies, other-
wise known as intermediate, appropriate, or village technologies,
by such international institutions as major facets of their develop-
ment strategies, with major emphasis on the production and con-
servation of energy through light capital technologies.22

TITLE IX—HUMAN NUTRITION IN DEVELOPING COUNTRIES

SEC. 901.23 The Congress declares it to be the policy of the
United States, in connection with its voice and vote in the Inter-
national Bank for Reconstruction and Development, the Inter-
national Development Association, the International Finance Cor-
poration, the Inter-American Development Bank, the African De-
velopment Fund, the Asian Development Fund, and the Asian De-
velopment Bank, to combat hunger and malnutrition and to en-
courage economic development in the developing countries, with
emphasis on assistance to those countries that are determined to
improve their own agricultural production, by seeking to channel

States Code, or while any alternate United States Director to such institution is compensated
by the institution at a rate in excess of the rate provided for an individual occupying a position
at level V of the Executive Schedule under section 5316 of title 5, United States Code.

“(b) For purposes of this section ‘international financial institutions’ are: the International
Bank for Reconstruction and Development, the Inter-American Development Bank, the Asian
Development Bank, the Asian Development Fund, the African Development Bank, the African
Development Fund, the International Monetary Fund, the North American Development Bank,
and the European Bank for Reconstruction and Development.”.

1922 U.S.C. 262d note. Sec. 501(c) of Public Law 96-259 (94 Stat. 432) added sec. 705.

2022 U.S.C. 262f.

21 Sec. 1342(c) of Public Law 97-35 (95 Stat. 743) added the reference to the African Develop-
ment Bank.

22 Subsec. (b), which previously appeared at this point and had required an annual report on
the goals expressed in this title, was struck out by sec. 1371(b) of Public Law 97-35 (95 Stat.

746).
2399 U.S.C. 262g.
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assistance for agriculturally related development to projects that
would aid in fulfilling domestic food and nutrition needs and in al-
leviating hunger and malnutrition in the recipient country. The
United States representatives to the institutions named in this sec-
tion shall oppose any loan or other financial assistance for estab-
lishing or expanding production for export of palm oil, sugar, or cit-
rus crops if such loan or assistance will cause injury to United
States producers of the same, similar, or competing agricultural
commodity.22

TITLE X—EFFECTIVE DATE

SEC. 1001.2¢ This Act shall take effect on the date of its enact-
ment, except that no funds authorized to be appropriated by any
amendment contained in title II, III, IV, V, or VI may be available
for use or obligation prior to October 1, 1977.

TITLE XI—TARGETING ASSISTANCE TO THE NEEDY 25

SEC. 1101.26 (a) The Congress finds that there is a need for con-
certed international efforts to deal with the problems of malnutri-
tion, low life expectancy, childhood disease, underemployment, and
low productivity in developing countries.

(b) The Congress notes with approval that the Inter-American
Development Bank, under the terms of its Fifth Replenishment,
has adopted the target that 50 percent of its lending benefit the
poorest groups and has developed a usable methodology for deter-
mining the proportion of its lending which benefits such groups.

SEC. 1102.27 (a) The Secretary of the Treasury shall consult with
representatives of other member countries of the International
Bank for Reconstruction and Development, the International Devel-
opment Association, the Asian Development Bank, the African De-
velopment Fund, and the African Development Bank (if the United
States becomes a member of that Bank), for the purpose of estab-
lishing guidelines within each of those institutions which specify
that, in a manner consistent with the purposes and charters of
those institutions, a specified proportion of the annual lending by
each institution shall be designed to benefit needy people, pri-
marily by financing sound, efficient, productive, self-sustaining
projects designed to benefit needy people in developing countries,
thus helping poor people improve their conditions of life.

(b) The Congress finds that projects to construct basic infrastruc-
ture, to expand productive capacity (including private enterprise),
and to address social problems can all meet the objectives of this
section if they are designed and implemented properly. For the
purposes of this title, “needy people” means those people living in
“absolute” or “relative” poverty as determined under the standards
employed by the International Bank for Reconstruction and Devel-
opment and the International Development Association.

SEC. 1103.28 * * * [Repealed—1989]

2422 U.S.C. 282r note.

25Sec. 1361(b) of Public Law 97-35 (95 Stat. 745) added titles XI and XII.

2622 U.S.C. 262g-1.

2722 U.S.C. 262g-2.

28 Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
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TITLE XII—CONGRESSIONAL CONSULTATIONS 25

SEC. 1201.29 The Secretary of the Treasury or his designee shall
consult with the Chairman and the Ranking Minority Member of—
(1) the Committee on Banking, Finance and Urban Affairs 12
of the House of Representatives, the Committee on Appropria-
tions of the House of Representatives, and the appropriate sub-
committee of each such committee, and
(2) the Committee on Foreign Relations of the Senate, the
Committee on Appropriations of the Senate, and the appro-
priate subcommittee of each such committee,
for the purpose of discussing the position of the executive branch
and the views of the Congress with respect to any international ne-
gotiations being held to consider future replenishments or capital
expansions of any multilateral development bank which may in-
volve an increased contribution or subscription by the United
States. Such consultation shall be made (A) not later than 30 days
before the initiation of such international negotiations, (B) during
the period in which such negotiations are being held, in a frequent
and timely manner, and (C) before a session of such negotiations
is held at which the United States representatives may agree to
such a replenishment or capital expansion.

TITLE XIII—THE ENVIRONMENT 30

SEcC. 1301.31 The Congress finds that—

(1) United States assistance to the multilateral development
banks should promote sustainable use of natural resources and
the protection of the environment, public health, and the sta-
tus of indigenous peoples in developing countries;

(2) multilateral development bank projects, policies, and
loans have failed in some cases to provide adequate safeguards
for the environment, public health, natural resources, and in-
digenous peoples;

(3) many development efforts of the multilateral development
banks are more enduring and less costly if based on consulta-
tions with directly affected population groups and commu-
nities;

(4) developing country governments sometimes do not ensure
that appropriate policies and procedures are in place to use
natural resources sustainably or consult with affected popu-
lation groups and communities, where costs could be reduced
or benefits made more enduring; and

and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(4) repealed sec. 1103.

2922 U.S.C. 262g-3.

30 Titles XIII through XVI were added by sec. 701 of H.R. 3750, as introduced by the House
Committee on Banking, Finance and Urban Affairs, on Dec. 11, 1987, and enacted into law by
Title I of the Foreign Operations, Export Financing, and Related Programs Appropriations Act,
1988, (sec. 101(e) of the Continuing Appropriations, 1988; Public Law 100-202; 101 Stat. 1329
at 1329-134).

See also sec. 533 of the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 1991 (Public Law 101-513; 104 Stat. 2013; 22 U.S.C. 262[), and sec. 532 of the
Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1993 (Public
Law 102-391; 106 Stat. 1666; 22 U.S.C. 262]), relating to environment and global warming, in
Legislation on Foreign Relations Through 2008, vol. I-A.

3122 U.S.C. 262m.
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(5) in general, the multilateral development banks do not yet
provide systematic and adequate assistance to their borrowers
to encourage sustainable resource use and consultation with af-
fected communities, where costs could be reduced or benefits
made more enduring.

SEC. 1302.32 The Secretary of the Treasury and the Secretary of
State, in cooperation with the Administrator of the Agency for
International Development, shall vigorously promote mechanisms
to strengthen the environmental performance of these banks. These
mechanisms shall include strengthening organizational, adminis-
trative, and procedural arrangements within the banks which will
substantially improve management of assistance programs nec-
essary to ensure the sustainable use of natural resources and the
protection of indigenous peoples.

SEC. 1303.33 (a)(1) In the course of reviewing assistance pro-
posals of the multilateral development banks, the Administrator of
the Agency for International Development, in consultation with the
Secretary of the Treasury and the Secretary of State, shall ensure
that other agencies and appropriate United States embassies and
overseas missions of the Agency for International Development are
instructed to analyze, where feasible, the environmental impacts of
multilateral development loans well in advance of such loans’ ap-
proval by the relevant institutions to determine whether the pro-
posals will contribute to the sustainable development of the bor-
rowing country.

(2) To the extent possible, such reviews shall address the
economic viability of the project, adverse impacts on the envi-
ronment, natural resources, public health, and indigenous peo-
ples, and recommendations as to measures, including alter-
natives, that could eliminate or mitigate adverse impacts.

(3) If there is reason to believe that any such loan is particu-
larly likely to have substantial adverse impacts, the Adminis-
trator of the Agency for International Development, in con-
sultation with the Secretary of the Treasury and the Secretary
of State, shall ensure that an affirmative investigation of such
impacts is undertaken in consultation with relevant Federal
agencies. If not classified under the national security system of
classification, the information collected pursuant to this para-
graph shall be made available to the public.

(b)(1) 34 The Secretary of the Treasury shall instruct the Execu-
tive Directors representing the United States at the multilateral
development banks as defined by section 1307(g) to urge the man-
agement and other directors of each such bank, to provide suffi-
cient time between the circulation of assistance proposals and bank
action on those proposals, in order to permit their evaluation by
major shareholder governments.

3222 U.S.C. 262m-1.

3322 U.S.C. 262m—2.

34 Sec. 593(b) of the Foreign Operations, Export Financing and Related Programs Appropria-
tions Act, 2005 (division D of Public Law 108-391; 118 Stat. 3037), added the paragraph des-
ignation (1), struck out “International Bank for Reconstruction and Development, the Inter-
American Development Bank, the Asian Development Bank, and the African Development
Bank” and inserted in lieu thereof “multilateral development banks as defined by section
1307(g)”, and added paras. (2) and (3).
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(2)34 The Secretary of the Treasury shall instruct such Executive
Directors to work with other countries’ Executive Directors and
multilateral development bank management to—

(A) improve the procedures of each multilateral development
bank for providing its board of directors with a complete and
accurate record regarding public consultation before they vote
on proposed projects with significant environmental implica-
tions; and

(B) revise bank procedures to consistently require public con-
sultation on operational policy proposals or revisions that have
significant environmental or social implications.

(3)34 Progress under this subsection shall be incorporated into
Treasury’s required annual report to Congress on the environ-
mental performance of the multilateral development banks.

(c) Based on the information obtained during the evaluation re-
ferred to in subsection (a) and other available information, the Ad-
ministrator of the Agency for International Development, in con-
sultation with the Secretary of the Treasury and the Secretary of
State, shall identify those assistance proposals likely to have ad-
verse impacts on the environment, natural resources, public health,
or indigenous peoples. The proposals so identified shall be trans-
mitted to the Committee on Appropriations and the Committee on
Banking, Finance and Urban Affairs of the House of Representa-
tives and the Committee on Appropriations and the Committee on
Foreign Relations of the Senate, not later than June 30 and De-
cember 31 of each year following the date of enactment of this title.

(d) The Secretary of the Treasury shall forward reports con-
cerning information received under subsection (a) to the Executive
Director representing the United States in the appropriate bank
with instructions to seek to eliminate or mitigate adverse impacts
which may result from the proposal.

SEC. 1304.35 The Secretary of the Treasury, in consultation with
the Secretary of State and the Administrator of the Agency for
International Development, shall create a system for cooperative
exchange of information with other interested member countries on
assistance proposals of the multilateral development banks.

SEC. 1305.36 The Secretary of the Treasury shall instruct the
United States Executive Directors of the multilateral development
banks to support the strengthening of educational programs within
each multilateral development bank to improve the capacity of mid-
level managers to initiate and manage environmental aspects of de-
velopment activities, and to train officials of borrowing countries in
the conduct of environmental analyses.

SEC. 1306.37 (a) The Secretary of the Treasury shall instruct the
United States Executive Director of each multilateral development
bank to vigorously and continuously urge that each bank identify
and develop methods and procedures to insure that in addition to
economic and technical considerations, unquantified environmental
values be given appropriate consideration in decisionmaking, and
include in the documents circulated to the Board of Executive Di-
rectors concerning each assistance proposal a detailed statement, to

3522 U.S.C. 262m-3.
3622 U.S.C. 262m—4.
3722 U.S.C. 262m-5.
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include assessment of the benefits and costs of environmental im-
pacts and possible mitigating measures, on the environmental im-
pact of the proposed action, any adverse environmental effects
which cannot be avoided if the proposal is implemented, and alter-
natives to the proposed action.

(b) The Secretary of the Treasury shall instruct the United
States Executive Director of each multilateral development bank to
vigorously and continuously promote—

(1) increases in the proportion of loans supporting environ-
mentally beneficial policies, projects, and project components;

(2) the establishment of environmental programs in appro-
priate policy-based loans for the purpose of improving natural
resource management, environmental quality, and protection of
biological diversity;

(3) increases in the proportion of staff with professional
training and experience in ecology and related areas and in the
areas of anthropological and sociological impact analysis to en-
sure systematic appraisal and monitoring of environmental
and sociocultural impacts of projects and policies;

(4) active and systematic encouragement of participation by
borrowing countries nongovernmental environmental, commu-
nity and indigenous peoples’ organizations at all stages of prep-
arations for country lending strategies, policy based loans, and
loans that may have adverse environmental or sociocultural
impacts; and

(5) full availability to concerned or affected non-govern-
mental and community organization, early in the preparation
phase and at all subsequent stages of planning of full docu-
mentary information concerning details of design and potential
environmental and sociocultural impacts of proposed loans.

SEC. 1307.38 ASSESSMENT OF ENVIRONMENTAL IMPACT OF PROPOSED
MULTILATERAL DEVELOPMENT BANK ACTIONS.

(a)392 ASSESSMENT REQUIRED BEFORE FAVORABLE VOTE ON PRoO-

POSAL.—The Secretary of the Treasury shall instruct the United

3822 U.S.C. 262m-7. Popularly referred to as the Pelosi amendment. Added by sec. 521 of
the International Development and Finance Act of 1989 (Public Law 101-240; 103 Stat. 2511),
as sec. 1308. The same Act repealed the standing sec. 1307 and redesignated this sec. as sec.
1307. The repealed sec. 1307 (formerly at 22 U.S.C. 262m—6) had required an annual report be
submitted by Secretary of the Treasury, with consultation from others in the Administration,
to several committees on progress being made to implement the objectives of title XIII.

39 Sec. 593(a) of the Foreign Operations, Export Financing and Related Programs Appropria-
tions Act, 2005 (Public Law 108-447; 118 Stat. 3037) amended and restated subsec. (a). It pre-
viously read as follows:

“(a) ASSESSMENT REQUIRED BEFORE FAVORABLE VOTE ON ACTION.—

“(1) IN GENERAL.—Beginning 2 years after the date of the enactment of this section, the
Secretary of the Treasury shall instruct the United States Executive Director of each multi-
lateral development bank not to vote in favor of any action proposed to be taken by the
respective bank which would have a significant effect on the human environment, unless
for at least 120 days before the date of the vote—

“(A) an assessment analyzing the environmental impacts of the proposed action and
of alternatives to the proposed action has been completed by the borrower or the insti-
tution, and been made available to the board of directors of the institution; and

“(B) except as provided in paragraph (2), such assessment or a comprehensive sum-
mary of such assessment has been made available to the multilateral development
bank, affected groups, and local nongovernmental organizations.

“(2) EXCEPTIONS AND REPORTS.—

“(A) EXCEPTIONS.—The requirement of paragraph (1)(B) shall not apply where the
Secretary finds compelling reasons to believe that disclosure in any case described in
paragraph (1) would jeopardize the confidential relationship between the borrower and
the respective bank.
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States Executive Director of each multilateral development bank
not to vote in favor of any proposal (including but not limited to
any loan, credit, grant, guarantee) which would result or be likely
to result in significant impact on the environment, unless the Sec-
retary, after consultation with the Secretary of State and the Ad-
ministrators of the United States Agency for International Develop-
ment and the Environmental Protection Agency, determines that
for at least 120 days before the date of the vote—

(1) an assessment analyzing the environmental impacts of
the proposed action, including associated and cumulative im-
pacts, and of alternatives to the proposed action, has been com-
pleted by the borrower or the bank and has been made avail-
able to the board of directors of the bank; and

(2) such assessment or a comprehensive summary of the as-
sessment (with proprietary information redacted) has been
made available to affected groups, and local nongovernmental
organizations and notice of its availability in the country and
at the bank has been posted on the bank’s website.

(b) ACCESS TO ASSESSMENTS IN ALL MEMBER COUNTRIES.—The
Secretary of the Treasury shall seek the adoption of policies and
procedures, through discussions and negotiations with the other
member countries of the multilateral development banks and with
the management of such banks, which result in access by govern-
mental agencies and interested members of the public of such
member countries, to environmental assessments or documentary
information containing comprehensive summaries of such assess-
ments which discuss the environmental impact of prospective
projects and programs being considered by such banks. Such as-
sessments or summaries should be made available to such govern-
mental agencies and interested members of the public at least 120
days before scheduled board action, and public participation in re-
vievgl of the relevant environmental information should be encour-
aged.

(c) CONSIDERATION OF ASSESSMENT.—The Secretary of the Treas-
ury shall—

(1) ensure that an environmental impact assessment or com-
prehensive summary of such assessment described in sub-
section (a) accompanies loan proposals through the agency re-
view process; and

(2) take into consideration recommendations from all other
intglrested Federal agencies and interested members of the
public.

(d) DEVELOPMENT OF PROCEDURES FOR SYSTEMATIC ENVIRON-
MENTAL ASSESSMENT.—The Secretary of the Treasury, in consulta-
tion with other Federal agencies, including the Environmental Pro-
tection Agency, the Department of State, and the Council on Envi-
ronmental Quality, shall—

(1) instruct the United States Executive Director of each
multilateral development bank to initiate discussions with the
other executive directors of the respective bank and to propose
that the respective bank develop and make available to mem-

“(B) REPORTS BY SECRETARY.—The Secretary shall submit a quarterly report in writ-
ing to the Committees specified in subsection (f)(1) of the findings described in subpara-
graph (A).”.
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ber governments of, and borrowers from, the respective bank,
within 18 months after the date of the enactment of this sec-
tion, a procedure for the systematic environmental assessment
of development projects for which the respective bank provides
financial assistance, taking into consideration the Guidelines
and Principles for Environmental Impact Assessment promul-
gated by the United Nations Environmental Programme and
other bilateral or multilateral assessment procedures; and

(2) in determining the position of the United States on any
action proposed to be taken by a multilateral development
bank, develop and prescribe procedures for the consideration
of, among other things—

(A) the environmental impact assessment of the action
described in subsection (a);

(B) interagency and public review of such assessment;
and

(C) other environmental review and consultation of such
action that is required by other law.

(e) USE oF UNITED STATES PERSONNEL.—The Secretary of the
Treasury, in consultation with the Secretary of State, the Secretary
of the Interior, the Administrator of the Environmental Protection
Agency, the Chairman of the Council on Environmental Quality,
the Administrator of the Agency for International Development,
and the Administrator of the National Oceanic and Atmospheric
Administration, shall—

(1) make available to the multilateral development banks,
without charge, appropriate United States Government per-
sonnel to assist in—

(A) training bank staff in environmental impact assess-
ment procedures;

(B) providing advice on environmental issues;

(C) preparing environmental studies for projects with po-
tentially significant environmental impacts; and

(D) preparing documents for public release, and devel-
oping procedures to provide for the inclusion of interested
nongovernmental organizations in the environmental re-
view process; and

(2) encourage other member countries of such banks to pro-
vide similar assistance.

(f) REPORTS.—

(1) IN GENERAL.—The Secretary of the Treasury shall submit
to the Committees on Foreign Relations and Environment and
Public Works of the Senate and the Committee on Banking, Fi-
nance and Urban Affairs12 of the House of Representatives—

(A) not later than the end of the 1-year period beginning
on the date of the enactment of this section, a progress re-
port on the efficacy of efforts by the United States to en-
courage consistent and timely environmental impact as-
sessment of actions proposed to be taken by the multilat-
eral development banks and on the progress made by the
multilateral development banks in developing and insti-
tutdilng environmental assessment policies and procedures;
an
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(B) not later than January 1, 1993, a detailed report on
the matters described in subparagraph (A).

(2) AVAILABILITY OF REPORTS.—The reports required by para-
graph (1) shall be made available to the member governments
of, and the borrowers from, the multilateral development
banks, and to the public.

(g) 40 MULTILATERAL DEVELOPMENT BANK DEFINED.—In this title,
the term “multilateral development bank” means the International
Bank for Reconstruction and Development, the European Bank for
Reconstruction and Development, the International Development
Association, the International Finance Corporation, the Multilat-
eral Investment Guarantee Agency, the African Development Bank,
the African Development Fund, the Asian Development Bank, the
Inter-American Development Bank, the Inter-American Investment
Corporation, any other institution (other than the International
Monetary Fund) specified in section 1701(c)(2), and any subsidiary
of any such institution.

SEC. 1308.42 CLIMATE CHANGE MITIGATION AND GREENHOUSE GAS
ACCOUNTING.

(a) USE OF GREENHOUSE GAS ACCOUNTING.—The Secretary of the
Treasury shall seek to ensure that multilateral development banks
(as defined in section 1701(c)(4) of this Act) adopt and implement
greenhouse gas accounting in analyzing the benefits and costs of
individual projects (excluding those with de minimus greenhouse
gas emissions) for which funding is sought from the bank.

(b) EXPANSION OF CLIMATE CHANGE MITIGATION ACTIVITIES.—
The Secretary of the Treasury shall work to ensure that the multi-
lateral development banks (as defined in section 1701(c)(4)) expand
their activities supporting climate change mitigation by—

(1) significantly expanding support for investments in energy
efficiency and renewable energy, including zero carbon tech-
nologies;

(2) reviewing all proposed infrastructure investments to en-
sure that all opportunities for integrating energy efficiency
measures have been considered;

(3) increasing the dialogue with the governments of devel-
oping countries regarding—

(A) analysis and policy measures needed for low carbon
emission economic development; and

(B) reforms needed to promote private sector invest-
ments in energy efficiency and renewable energy, including
zero carbon technologies; and

(4) integrate low carbon emission economic development ob-
jectives into multilateral development bank country strategies.

(c) REPORT TO CONGRESS.—Not later than 1 year after the date
of the enactment of this section, and annually thereafter, the Sec-

40 Subsec. (g), which was added by sec. 560(b)(3) of the Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 1998 (Public Law 105-118; 111 Stat. 2426), was
amended and restated by sec. 593(a)(2) of the Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 2005 (Public Law 108-447; 118 Stat. 3037). It previously
read as follows:

“(g) For purposes of this section, the term ‘multilateral development bank’ means any of the
institutions named in section 1303(b) of this Act, and the International Finance Corporation.”.

4122 U.S.C. 262m-8. Sec. 1111 of the Supplemental Appropriations Act, 2009 (Public Law
111-32; 123 Stat. 1903) added sec. 1308.
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retary of the Treasury shall submit a report on the status of efforts
to implement this section to the Committee on Foreign Relations
and the Committee on Appropriations of the Senate and the Com-
mittee on Financial Services and the Committee on Appropriations
of the House of Representatives.

TITLE XIV—AGRICULTURAL AND COMMODITY
PRODUCTION 30

SEC. 1401.42 The Congress hereby finds the following:

(1) The financing of certain programs and projects by multi-
lateral development banks has been of great concern insofar as
the programs and projects have been detrimental to the inter-
ests of American farmers and the agribusiness sector.

(2) an increase in rural income in developing countries will
generally result in an increase in exports of United States agri-
cultural and food products.

SEC. 1402.43 The Secretary of the Treasury, after consultations
with the Secretary of Agriculture and the Secretary of the Interior
(to the extent appropriate) on markets and prices for commodities,
shall periodically instruct the United States Executive Director of
each multilateral development bank to work with other executive
directors of the respective bank to continue to—

(1) support activities which result in broad increases in in-
come and employment and enhance purchasing power in devel-
oping countries, particularly among the rural poor; and

(2) encourage diversification away from single crop or prod-
uct economies in developing countries to help reduce wide fluc-
tuations in commodity prices and the adverse impact of abrupt
changes in the terms of trade.

SEC. 1403.44 (a) The Secretary of the Treasury shall take all ap-
propriate steps to discourage multilateral development banks from
financing projects which will result in the production of commod-
ities, products, or minerals for export that will be in surplus in
world markets at the time such production begins.

(b) The Secretary of the Treasury shall instruct the United
States Executive Directors of the multilateral development banks
1];0 ukse the voice and vote of the United States in the respective

anks—

(1) to oppose financing by the respective bank of projects
which produce, or will produce, commodities, products, or min-
erals for export if—

(A) the commodity, product, or mineral is subsidized in
a manner which is inconsistent with Article XVI.3 of the
GATT 1994 as defined in section 2(1)(B) of the Uruguay
Round Agreements Act, or article 3.1(a) of the Agreement
on Subsidies and Countervailing Measures referred to in
section 101(d)(12) of that Act;45

4222 U.S.C. 262n.

4322 U.S.C. 262n-1.

4422 U.S.C. 262n-2.

45Sec. 1102(b)(1) of the Miscellaneous Trade and Technical Corrections Act of 1999 (Public
Law 106-36; 113 Stat. 133) struck out “General Agreement on Tariffs and Trade or Article 10
of the Agreements on Interpretation and Application of Articles VI, XVI, and XXIII of the Gen-
eral Agreement on Tariffs and Trade” and inserted in lieu thereof “GATT 1994 as defined in
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(B) support from financial sources other than multilat-
eral development banks does not accompany such financ-
ing; and

(2) to oppose financing by the respective bank for production
of a commodity, product, or mineral for export which—

(A) is likely to be in surplus on world markets at the
time such production begins; and

(B) when exported, is likely to cause injury to United
States producers within the meaning of Article 15 of the
Agreement on Subsidies and Countervailing Measures re-
ferred to in subparagraph (A).46

SEC. 1404.47 REDUCTION OF BARRIERS TO INTERNATIONAL TRADE.

The Secretary of the Treasury shall instruct the United States
Executive Director at the International Monetary Fund to use ag-
gressively the voice and vote of the United States to vigorously pro-
mote policies to encourage the opening of markets for agricultural
commodities and products by requiring recipient countries to make
efforts to reduce trade barriers.

TITLE XV—OTHER POLICIES 30

SEC. 1501.48 (a) In any negotiations concerning replenishment or
an increase in capital for any multilateral development bank, the
Secretary of the Treasury shall propose, as a principal point for ne-
gotiations, the following institutional reforms:

(1) The establishment of a unified program within each mul-
tilateral development bank to assess the extent to which bank
lending benefits the least advantaged members of society, par-
ticularly women and the poor, and to increase the extent to
which such members benefit from future bank lending.

(2) The establishment of an office or other administrative
procedures within each multilateral development bank to—

(A) provide in-country liaison services for nongovern-
mental organizations operating at the community level,

(B) monitor the impact of project and nonproject lending
on local populations; and

(C) ensure compliance with loan conditionalities, espe-
cially loan conditionalities relating to the protection of the
quality of life of the poor and the rights of aboriginal mi-
norities.

(3) A major increase in the number of members of the profes-
sional staff of each regional multilateral development bank
with training in environmental or social impact analysis or
natural science, including—

section 2(1)(B) of the Uruguay Round Agreements Act, or article 3.1(a) of the Agreement on Sub-
sidies and Countervailing Measures referred to in section 101(d)(12) of that Act”.

46Sec. 1102(b)(1) of the Miscellaneous Trade and Technical Corrections Act of 1999 (Public
Law 106-36; 113 Stat. 133) struck out “Article 6 of the Agreement on Interpretation and Appli-
cation of Articles VI, XVI, and XXIII of the General Agreement on Tariffs and Trade” and in-
serted in lieu thereof “Article 15 of the Agreement on Subsidies and Countervailing Measures
referred to in subparagraph (A)”.

4722 U.S.C. 262n-3. Added by sec. 611 of the Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 1999 (sec. 101(d) of division A of Public Law 105-277; 112
Stat. 2681-228).

4822 U.S.C. 2620.
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(A) recruitment of additional permanent professional
staff; and

(B) training programs for existing staff members in
these subject areas.

(4) With respect to the International Bank for Reconstruction
and Development, the establishment of a program for policy-
based lending to promote the sustainable use of renewable re-
sources and the protection of the environment in borrowing
countries.

(5) An increase in the length of any review period estab-
lished by any multilateral development bank for board review
of staff recommendations by such time as would be sufficient
to allow the governments of member countries to review and
comment on the staff recommendations before any action is
taken by the board of directors of such bank on the rec-
ommendations.

(b) The Secretary of the Treasury shall instruct the United
States Executive Director of each multilateral development bank to
request the management of such bank to prepare an annual report
which identifies and describes the most exemplary lending prac-
tices or loan components implemented during the preceding year
with respect to each of the following lending policy goals for each
major borrowing country or country group:

(1) Benefit to the poor.

(2) Involvement of nongovernmental organizations and local
and indigenous populations in loan design, implementation,
planning, and monitoring.

(3) Integration of, consideration of, and concern for environ-
mental quality and the sustainable use of natural resources
into loan design, implementation, planning, and monitoring.

(4) Recognition of and support for the economic and social
development of women.

SEC. 1502.49 MILITARY SPENDING BY RECIPIENT COUNTRIES; MILI-

TARY INVOLVEMENT IN THE ECONOMIES OF RECIPIENT
COUNTRIES.

(a) CONSIDERATION OF COMMITMENT TO ACHIEVING CERTAIN
GOALS.—

(1)59 IN GENERAL.—The Secretary of the Treasury shall in-
struct the United States Executive Directors of the inter-
national financial institutions (as defined in section 1701(c)(2))
to promote growth in the international economy by taking into
account, when considering whether to support or oppose loan
proposals at these institutions, the extent to which the recipi-
ent government has demonstrated a commitment to achieving
the following goals:

(A) to provide accurate and complete data on the annual
expenditures and receipts of the armed forces;

(B) to establish good and publicly accountable govern-
ance, including an end to excessive military involvement in
the economy; and

4922 U.S.C. 2620—1. Sec. 526(d) of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 1995 (Public Law 103-306; 108 Stat. 1633) added sec. 1502.
50 As enrolled; no para. (2) was enacted.
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(C) to make substantial reductions in excessive military
spending and forces.

(b) STEPS To ACHIEVE GOALS REQUIRED.—The Secretary of the
Treasury shall instruct the United States Executive Directors of
the international financial institutions (as so defined) to promote a
policy at each institution under which—

(1) the respective institution monitors closely and, through
regular policy consultations with recipient governments, seeks
to influence the composition of public expenditure in favor of
funding growth and development priorities and away from un-
productive expenditure, including excessive military expendi-
tures;

(2) the respective institution supports lending operations
which assist efforts of recipient governments to promote good
governance, including public participation, and reduce military
expenditures; and

(3) the allocation of resources and the extension of credit by
the respective institution takes into account the performance of
recipient governments in the areas of good governance, ending
excessive military involvement in the economy and reducing
excessive military expenditures.

SEC. 1503.51 ADVOCACY OF POLICIES TO ENHANCE THE GENERAL EF-
FECTIVENESS OF THE INTERNATIONAL MONETARY FUND.

(a) IN GENERAL.—The Secretary of the Treasury shall instruct
the United States Executive Director of the International Monetary

5122 U.S.C. 2620—2. Added by sec. 610(a) of the Foreign Operations, Export Financing, and
Related Programs Appropriations Act, 1999 (sec. 101(d) of division A of Public Law 105-277;
112 Stat. 2681-224).

Sec. 504 of the Emergency Supplemental Appropriations, 2000 (sec. 1000(a)(5) of Public Law
106-113; 113 Stat. 1501A-317), provided the following:

“SEC. 504. ADDITIONAL PROVISIONS

“(a) PUBLICATION OF IMF OPERATIONAL BUDGETS.—The Secretary of the Treasury shall in-
struct the United States Executive Director at the International Monetary Fund to use the
voice, vote, and influence of the United States to urge vigorously the International Monetary
Fund to publish the operational budgets of the International Monetary Fund, on a quarterly
basis, not later than one year after the end of the period covered by the budget.

“(b) REPORT TO THE CONGRESS SHOWING COSTS OF UNITED STATES PARTICIPATION IN THE
INTERNATIONAL MONETARY FUND.—The Secretary of the Treasury shall prepare and transmit
to the Committees on Banking and Financial Services, on Appropriations, and on International
Relations of the House of Representatives and the Committees on Banking, Housing, and Urban
Affairs, on Foreign Relations, and on Appropriations of the Senate a quarterly report, which
shall be made readily available to the public, on the costs or benefits of United States participa-
tion in the International Monetary Fund and which shall detail the costs and benefits to the
United States, as well as valuation gains or losses on the United States reserve position in the
International Monetary Fund.

“(c) CONTINUATION OF FORGOING OF REIMBURSEMENT OF IMF FOR EXPENSES OF ADMIN-
ISTERING ESAF.—The Secretary of the Treasury shall instruct the United States Executive Di-
rector at the International Monetary Fund to use the voice, vote, and influence of the United
States to urge vigorously the International Monetary Fund to continue to forgo reimbursements
of the expenses incurred by the International Monetary Fund in administering the Enhanced
Structural Adjustment Facility, until the Heavily Indebted Poor Countries Initiative (as defined
in section 1623 of the International Financial Institutions Act) is terminated.

“(d) No GOLD SALES BY INTERNATIONAL MONETARY FUND WITHOUT PRIOR AUTHORIZATION BY
THE CONGRESS.—(1) The first sentence of section 5 of the Bretton Woods Agreements Act (22
U.S.C. 286¢) is amended in clause (g) by striking “approve either the disposition of more than
25 million ounces of Fund gold for the benefit of the Trust Fund established by the Fund on
May 6, 1976, or the establishment of any additional trust fund whereby resources of the Inter-
national Monetary Fund would be used for the special benefit of a single member, or of a par-
ticular segment of the membership, of the Fund.” and inserting “approve any disposition of Fund
gold, unless the Secretary certifies to the Congress that such disposition is necessary for the
Fund to restitute gold to its members, or for the Fund to provide liquidity that will enable the

Continued
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Fund to use aggressively the voice and vote of the Executive Direc-
tor to do the following:

(1) Vigorously promote policies to increase the effectiveness
of the International Monetary Fund in structuring programs
and assistance so as to promote policies and actions that will
contribute to exchange rate stability and avoid competitive de-
valuations that will further destabilize the international finan-
cial and trading systems.

(2) Vigorously promote policies to increase the effectiveness
of the International Monetary Fund in promoting market-ori-
ented reform, trade liberalization, economic growth, democratic
governance, and social stability through—

(A) establishing an independent monetary authority,
with full power to conduct monetary policy, that provides
for a non-inflationary domestic currency that is fully con-
vertible in foreign exchange markets;

(B) opening domestic markets to fair and open internal
competition among domestic enterprises by eliminating in-
appropriate favoritism for small or large businesses, elimi-
nating elite monopolies, creating and effectively imple-
menting anti-trust and anti-monopoly laws to protect free
competition, and establishing fair and accessible legal pro-
cedures for dispute settlement among domestic enter-
prises;

(C) privatizing industry in a fair and equitable manner
that provides economic opportunities to a broad spectrum
of the population, eliminating government and elite mo-
nopolies, closing loss-making enterprises, and reducing
government control over the factors of production;

(D) economic deregulation by eliminating inefficient and
overly burdensome regulations and strengthening the legal
framework supporting private contract and intellectual
property rights;

(E) establishing or strengthening key elements of a so-
cial safety net to cushion the effects on workers of unem-
ployment and dislocation; and

(F) encouraging the opening of markets for agricultural
commodities and products by requiring recipient countries
to reduce trade barriers.

(3) Vigorously promote policies to increase the effectiveness
of the International Monetary Fund, in concert with appro-
priate international authorities and other international finan-
cial institutions (as defined in section 1701(c)(2)), in strength-

Fund to meet member country claims on the Fund or to meet threats to the systemic stability
of the international financial system.”.

“(2) Not less than 30 days prior to the entrance by the United States into international
negotiations for the purpose of reaching agreement on the disposition of Fund gold whereby
resources of the Fund would be used for the special benefit of a single member, or of a par-
ticular segment of the membership of the Fund, the Secretary of the Treasury shall consult
with the Committees on Banking and Financial Services, on Appropriations, and on Inter-
national Relations of the House of Representatives and the Committees on Foreign Rela-
tions, on Appropriations, and on Banking, Housing and Urban Affairs of the Senate.

“(e) ANNUAL REPORT BY GAO ON CONSISTENCY OF IMF PRACTICES WITH STATUTORY POLI-
CIES.—The Comptroller General of the United States shall annually prepare and submit to the
Congress of the United States a written report on the extent to which the practices of the Inter-
national Monetary Fund are consistent with the policies of the United States, as expressly con-
tained in Federal law applicable to the International Monetary Fund.”.
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ening financial systems in developing countries, and encour-
aging the adoption of sound banking principles and practices,
including the development of laws and regulations that will
help to ensure that domestic financial institutions meet strong
standards regarding capital reserves, regulatory oversight, and
transparency.

(4) Vigorously promote policies to increase the effectiveness
of the International Monetary Fund, in concert with appro-
priate international authorities and other international finan-
cial institutions (as defined in section 1701(c)(2)), in facilitating
the development and implementation of internationally accept-
able domestic bankruptcy laws and regulations in developing
countries, including the provision of technical assistance as ap-
propriate.

(5) Vigorously promote policies that aim at appropriate bur-
den-sharing by the private sector so that investors and credi-
tors bear more fully the consequences of their decisions, and
accordingly advocate policies which include—

(A) strengthening crisis prevention and early warning
signals through improved and more effective surveillance
of the national economic policies and financial market de-
velopment of countries (including monitoring of the struc-
ture and volume of capital flows to identify problematic
imbalances in the inflow of short and medium term invest-
ment capital, potentially destabilizing inflows of offshore
lending and foreign investment, or problems with the ma-
turity profiles of capital to provide warnings of imminent
economic instability), and fuller disclosure of such informa-
tion to market participants;

(B) accelerating work on strengthening financial systems
in emerging market economies so as to reduce the risk of
financial crises;

(C) consideration of provisions in debt contracts that
would foster dialogue and consultation between a sov-
ereign debtor and its private creditors, and among those
creditors;

(D) consideration of extending the scope of the Inter-
national Monetary Fund’s policy on lending to members in
arrears and of other policies so as to foster the dialogue
and consultation referred to in subparagraph (C);

(E) intensified consideration of mechanisms to facilitate
orderly workout mechanisms for countries experiencing
debt or liquidity crises;

(F) consideration of establishing ad hoc or formal link-
ages between the provision of official financing to countries
experiencing a financial crisis and the willingness of mar-
ket participants to meaningfully participate in any sta-
bilization effort led by the International Monetary Fund,

(G) using the International Monetary Fund to facilitate
discussions between debtors and private creditors to help
ensure that financial difficulties are resolved without inap-
propriate resort to public resources; and

(H) the International Monetary Fund accompanying the
provision of funding to countries experiencing a financial
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crisis resulting from imprudent borrowing with efforts to
achieve a significant contribution by the private creditors,
investors, and banks which had extended such credits.

(6) Vigorously promote policies that would make the Inter-
national Monetary Fund a more effective mechanism, in con-
cert with appropriate international authorities an other inter-
national financial institutions (as defined in section 1701(c)(2)),
for promoting good governance principles within recipient
countries by fostering structural reforms, including procure-
ment reform, that reduce opportunities for corruption and brib-
ery, and drug-related money laundering.

(7) Vigorously promote the design of International Monetary
Fund programs and assistance so that governments that draw
on the International Monetary Fund channel public funds
away from unproductive purposes, including large “show case”
projects and excessive military spending, and toward invest-
ment in human and physical capital as well as social programs
to protect the neediest and promote social equity.

(8) Work with the International Monetary Fund to foster eco-
nomic prescriptions that are appropriate to the individual eco-
nomic circumstances of each recipient country, recognizing that
inappropriate stabilization programs may only serve to further
destabilize the economy and create unnecessary economic, So-
cial, and political dislocation.

(9) Structure the International Monetary Fund programs and
assistance so that the maintenance and improvement of core
labor standards are routinely incorporated as an integral goal
in the policy dialogue with recipient countries, so that—

(A) recipient governments commit to affording workers
the right to exercise internationally recognized core worker
rights, including the right of free association and collective
bargaining through unions of their own choosing;

(B) measures designed to facilitate labor market flexi-
bility are consistent with such core worker rights; and

(C) the staff of the International Monetary Fund surveys
the labor market policies and practices of recipient coun-
tries and recommends policy initiatives that will help to
ensure the maintenance or improvement of core labor
standards.

(10) Vigorously promote International Monetary Fund pro-
grams and assistance that are structured to the maximum ex-
tent feasible to discourage practices which may promote ethnic
or social strife in a recipient country.

(11) Vigorously promote recognition by the International
Monetary Fund that macroeconomic developments and policies
can affect and be affected by environmental conditions and
policies, and urge the International Monetary Fund to encour-
age member countries to pursue macroeconomic stability while
promoting environmental protection.

(12) Facilitate greater International Monetary Fund trans-
parency, including by enhancing accessibility of the Inter-
national Monetary Fund and its staff, fostering a more open re-
lease policy toward working papers, past evaluations, and
other International Monetary Fund documents, seeking to pub-
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lish all Letters of Intent to the International Monetary Fund
and Policy Framework Papers, and establishing a more open
release policy regarding Article IV consultations.

(13) Facilitate greater International Monetary Fund account-
ability and enhance International Monetary Fund self-evalua-
tion by vigorously promoting review of the effectiveness of the
Office of Internal Audit and Inspection and the Executive
Board’s external evaluation pilot program and, if necessary,
the establishment of an operations evaluation department
modeled on the experience of the International Bank for Recon-
struction and Development, guided by such key principles as
usefulness, credibility, transparency, and independence.

(14) Vigorously promote coordination with the International
Bank for Reconstruction and Development and other inter-
national financial institutions (as defined in section 1701(c)(2))
in promoting structural reforms which facilitate the provision
of credit to small businesses, including microenterprise lend-
ing, especially in the world’s poorest, heavily indebted coun-
tries.

(15)52 Work with the International Monetary Fund to—

(A) foster strong global anti-money laundering (AML)
and combat the financing of terrorism (CFT) regimes;

(B) ensure that country performance under the Financial
Action Task Force anti-money laundering and counter-
terrorist financing standards is effectively and comprehen-
sively monitored,;

(C) ensure note is taken of AML and CFT issues in Arti-
cle IV reports, International Monetary Fund programs,
and other regular reviews of country progress;

(D) ensure that effective AML and CFT regimes are con-
sidered to be indispensable elements of sound financial
systems; and

(E) emphasize the importance of sound AML and CFT
regimes to global growth and development.

(b) COORDINATION WITH OTHER EXECUTIVE DEPARTMENTS.—To
the extent that it would assist in achieving the goals described in
subsection (a), the Secretary of the Treasury shall pursue the goals
in coordination with the Secretary of State, the Secretary of Labor,
the Secretary of Commerce, the Administrator of the Environ-
mental Protection Agency, the Administrator of the Agency for
International Development, and the United States Trade Rep-
resentative.

SEC. 1504.52 ADMINISTRATIVE PROVISIONS.

(a) ACHIEVEMENT OF CERTAIN PoLICY GOALS.—The Secretary of
the Treasury should instruct the United States Executive Director
at each multilateral development institution to inform the institu-
tion of the following United States policy goals, and use the voice

52Sec. 7703(a) of the 9/11 Commission Implementation Act of 2004 (title VII of Public Law
108-458; 118 Stat. 3860) added para. (15).

5322 U.S.C. 2620-3. Sec. 581 of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2004 (division D of Public Law 108-199; 118 Stat. 202) added sec.
1504.
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and vote of the United States to achieve the goals at the institution
before June 30, 2005:

(1) No later than 60 calendar days after the Board of Direc-
tors of the institution approves the minutes of a Board meet-
ing, the institution shall post on its website an electronic
version of the minutes, with material deemed too sensitive for
public distribution redacted.

(2) The institution shall keep a written transcript or elec-
tronic recording of each meeting of its Board of Directors and
preserve the transcript or recording for at least 10 years after
the meeting.

(3) All public sector loan, credit and grant documents, coun-
try assistance strategies, sector strategies, and sector policies
prepared by the institution and presented for endorsement or
approval by its Board of Directors, with materials deemed too
sensitive for public distribution redacted or withheld, shall be
made available to the public 15 calendar days before consider-
ation by the Board or, if not then available, when the docu-
ments are distributed to the Board. Such documents shall in-
clude the resources and conditionality necessary to ensure that
the borrower complies with applicable laws in carrying out the
terms and conditions of such documents, strategies, or policies,
including laws pertaining to the integrity and transparency of
the process such as public consultation, and to public health
and safety and environmental protection.

(4) The institution shall post on its website an annual report
containing statistical summaries and case studies of the fraud
and corruption cases pursued by its investigations unit.

(5) The institution shall require that any health, education,
or poverty-focused loan, credit, grant, document, policy, or
strategy prepared by the institution includes specific outcome
and output indicators to measure results, and that the indica-
tors and results be published periodically during the execution,
and at the completion, of the project or program.

(6) The institution shall establish a plan and schedule for
conducting regular, independent audits of internal manage-
ment controls and procedures for meeting operational objec-
tives, complying with Bank policies, and preventing fraud, and
making reports describing the scope and findings of such au-
dits available to the public.

(7) The institution shall establish effective procedures for the
receipt, retention, and treatment of: (A) complaints received by
the Bank regarding fraud, accounting, mismanagement, inter-
nal accounting controls, or auditing matters; and (B) the con-
fidential, anonymous submission by employees of the Bank of
concerns regarding fraud, accounting, mismanagement, inter-
nal accounting controls, or auditing matters.

(b) Not later than September 1, 2004, and 6 months thereafter,
the Secretary of the Treasury shall submit a report to the appro-
priate congressional committees describing the actions taken by
each multilateral development institution to implement the policy
goals described in subsection (a), and any further actions that need
to be taken to fully implement such goals.
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(¢) PUBLICATION OF WRITTEN STATEMENTS REGARDING INSPEC-
TION MECHANISM CASES.—No later than 60 calendar days after a
meeting of the Board of Directors of a multilateral development in-
stitution, the Secretary of the Treasury should provide for publica-
tion on the website of the Department of the Treasury of any writ-
ten statement presented at the meeting by the United States Exec-
utive Director at the institution concerning—

(1) a project on which a claim has been made to the inspec-
tion mechanism of the institution; or
(2) a pending inspection mechanism case.

(d) CONGRESSIONAL BRIEFINGS.—The Secretary of the Treasury
or the designee of the Secretary should brief the appropriate con-
gressional committees, when requested, on the steps that have
been taken by the United States Executive Director at any multi-
lateral development institution, and by any such institution, to im-
plement the measures described in this section.

(e) PUBLICATION OF “NO” VOTES AND ABSTENTIONS BY THE
UNITED STATES.—Each month, the Secretary of the Treasury
should provide for posting on the website of the Department of the
Treasury of a record of all “no” votes and abstentions made by the
United States Executive Director at any multilateral development
institution on any matter before the Board of Directors of the insti-
tution.

(f) MULTILATERAL DEVELOPMENT INSTITUTION DEFINED.—In this
section, the term “multilateral development institution” shall have
the meaning given in section 1701(c)(3).

SEC. 1505.5¢ PROMOTION OF POLICY GOALS.

(a) The Secretary of the Treasury shall instruct the United
States Executive Director at each multilateral development bank to
inform each such bank and the executive directors of each such
bank of the policy of the United States as set out in this section
and to actively promote this policy and the goals set forth in sec-
tion 1504 of this Act. It is the policy of the United States that each
bank should—

(1) require the bank’s employees, officers and consultants to
make an annual disclosure of their financial interests and in-
come and of any other potential source of conflict of interest;

(2) link project and program design and results to manage-
ment and staff performance appraisals, salaries, and bonuses;

(3) implement voluntary disclosure programs for firms and
individuals participating in projects financed by such bank;

(4) ensure that all loan, credit, guarantee, and grant docu-
ments and other agreements with borrowers include provisions
for the financial resources and conditionality necessary to en-
sure that a person or country that obtains financial support
from a bank complies with applicable bank policies and na-
tional and international laws in carrying out the terms and
conditions of such documents and agreements, including bank
policies and national and international laws pertaining to the
comprehensive assessment and transparency of the activities

5422 U.S.C. 2620—4. Sec. 599B of the Foreign Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2006 (Public Law 109-102; 119 Stat. 2241), added sec. 1505.
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related to access to information, public health, safety, and envi-
ronmental protection;

(5) implement clear anti-corruption procedures setting forth
the circumstances under which a person will be barred from
receiving a loan, contract, grant, guarantee or credit from such
bank, make such procedures available to the public, and make
the identity of such person available to the public;

(6) coordinate policies across multilateral development banks
on issues including debarment, cross-debarment, procurement
guidelines, consultant guidelines, and fiduciary standards so
that a person that is debarred by one such bank is subject to
a rebuttable presumption of ineligibility to conduct business
Wit’ﬁl any other such bank during the specific ineligibility pe-
riod,;

(7) require each bank borrower and grantee and each bidder,
supplier and contractor for MDB projects to comply with the
highest standard of ethics prohibiting coercive, collusive, cor-
rupt and fraudulent practices, such as are defined in the World
Bank’s Procurement Guidelines of May, 2004;

(8) maintain a functionally independent Investigations Of-
fice, Auditor General Office and Evaluation Office that are free
from interference in determining the scope of investigations
(including forensic audits), internal auditing (including assess-
ments of management controls for meeting operational objec-
tives and complying with bank policies), performing work and
communicating results, and that regularly report to such
bank’s board of directors and, as appropriate and in a manner
consistent with such functional independence of the Investiga-
tions Office and the Auditor General Office, to the bank’s
President;

(9) require that each candidate for adjustment or budget sup-
port loans demonstrate transparent budgetary and procure-
ment processes including budget publication and public scru-
tiny prior to loan or grant approval;

(10) require that for each project where compensation is to
be provided to persons adversely affected by the project, such
persons have recourse to an impartial and responsive mecha-
nism to receive and resolve complaints. The mechanism should
be easily accessible to all segments of the affected community
without impeding access to other judicial or administrative
remedies and without retribution;

(11) implement best practices in domestic laws and inter-
national conventions against corruption for whistleblower and
witness disclosures and protections against retaliation for in-
ternal and lawful public disclosures by the bank’s employees
and others affected by such bank’s operations who challenge il-
legality or other misconduct that could threaten the bank’s
mission, including: (1) best practices for legal burdens of proof;
(2) access to independent adjudicative bodies, including exter-
nal arbitration based on consensus selection and shared costs;
ang (3) results that eliminate the effects of proven retaliation;
an

(12) require, to the maximum extent possible, that all draft
country strategies are issued for public consideration no less
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than 45 days before the country strategy is considered by the
multilateral development bank board of directors.

(b) The Secretary of the Treasury shall, beginning thirty days
after the enactment of this Act and within sixty calendar days of
the meeting of the respective bank’s Board of Directors at which
such decisions are made, publish on the Department of the Treas-
ury website a statement or explanation of the United States posi-
tion on decisions related to: (1) operational policies; and (2) any
proposal which would result or be likely to result in a significant
effect on the environment.

(c¢) In this section the term “multilateral development bank” has
the meaning given that term in section 1307 of the International
Financial Institutions Act (22 U.S.C. 262m—7) and also includes the
European Bank for Reconstruction and Development and the Glob-
al Environment Facility.

TITLE XVI—HUMAN WELFARE 30

SEC. 1601.55 (a) The Secretary of the Treasury shall instruct the
United States Executive Director of the International Bank for Re-
construction and Development and the International Development
Association to initiate discussions with other directors of the re-
spective institutions and to propose that—

(1) guidelines be established which reflect clear and tangible
concern for the impact adjustment lending programs, and the
activities in support of which such lending is made, have and
will have on human welfare; and

(2) impact statements be required which assess the effect an
adjustment lending program, and the activities in support of
which such lending is made, will have on the poor of the coun-
try to which such lending is made.

(b) In the discussions referred to in subsection (a) with respect
to the impact statement described in paragraph (2) of such sub-
section, the United States Executive Director should propose that
such impact statements—

(1) specify what the projected effects of the adjustment loan
will be on the poor;

(2) explain what procedures have been or will be taken to
strengthen the in-country capacity of the borrower to—

(A) monitor nutrition levels in a timely manner; and

(B) measure the impact an adjustment loan, and the
policies and activities in support of which such loan is
made, has on the living standards of the country’s popu-
lation, especially the poorest; and

(3) indicate specifically what steps the borrower will take
to—

(A) mitigate any adverse effect the policies and activities
in support of which an adjustment loan is made are ex-
pected to have on the living standards of the poor (includ-
ing the use of the proceeds of any adjustment loan, project
aid, or other compensatory measure to mitigate such ef-
fect); and

5522 U.S.C. 262p.
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(B) maximize the extent of the participation of the poor
in the economic benefits resulting from an adjustment
oan.

(c) The Secretary of the Treasury shall instruct the United States
Executive Director of the International Bank for Reconstruction
and Development and the International Development Association
to request the management of the respective institutions to prepare
a report for distribution to member governments no later than
June 30, 1988, that—

(1) assesses the impact on the poor of structural adjustment
in countries to which structural adjustment lending has been
made; and

(2) specifies the steps that have been or will be taken by the
respective institution to—

(A) mitigate any adverse effect of adjustment lending,
and the activities in support of which such lending is
made, on the living standards of the poor in the countries
to which such loans are made; and

(B) ensure the participation of the poor in the economic
benefits resulting from adjustment lending and the activi-
ties in support of which such lending is made.

(d) For purposes of this section and section 1302, the term “ad-
justment lending” means nonproject lending in support of struc-
tural macroeconomic reforms or sectoral economic reform.

SEC. 1602.56 (a) The Secretary of the Treasury shall instruct the
United States Executive Director of the International Bank for Re-
construction and Development and the International Development
Association to initiate discussions with other directors of such insti-
tutions and to propose the establishment of a Grassroots Collabora-
tion Program to develop improved mechanisms for involving, di-
rectly or indirectly, nongovernmental organizations in the design,
implementation, and monitoring of development projects financed
by, or development policies established by, such bank or association
in order to alleviate poverty and promote environmental protection,
including—

(1) encouraging nongovernmental organizations in borrowing
countries to participate in all stages of project planning and
country strategy activities to—

(A) minimize any adverse impact of such projects or ac-
tivities on the poor people of such country;

(B) minimize any adverse impact of such projects or ac-
tivities on the environment of such country; and

(C) maximize the extent to which such projects or activi-
ties will benefit the poor people of such country;

(2) increasing the direct involvement of nongovernmental or-
ganizations in project design, implementation, or monitoring
whenever such organizations have a distinct comparative ad-
vantage over other entities in providing such services by virtue
of their grassroots involvement with poor people, especially
women, in a borrowing country;

(3) providing microenterprise credit for small scale economic
activities through nongovernmental organizations;

5622 U.S.C. 262p-1.
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(4) supporting the enhancement of the institutional capacity
of nongovernmental organizations in borrowing countries as
development practitioners; and

(5) establishing or supporting jointly funded intermediary
mechanisms with nongovernmental organizations to facilitate
increased collaboration between such bank or association and
nongovernmental organizations in borrowing countries.

(b) It is the sense of the Congress that the Grassroots Collabora-
tion Program described in subsection (a) should be implemented
and financed as part of the normal operations of the International
Bank for Reconstruction and Development and the International
Development Association.

(¢c) To the extent the activities under the Grassroots Collabora-
tion Program described in subsection (a) need more flexible financ-
ing, it is the sense of the Congress that—

(1) such activities could be funded through a grant from the
net income of the International Bank for Reconstruction and
Development; and

(2) an initial grant of not less than $50,000,000 should be
made for such activities with subsequent annual allocations of
such additional amounts as may be necessary to allow the
Grassroots Collaboration Program to maximize collaboration
with nongovernmental organizations in the alleviation of pov-
erty and the protection of the environment.

(d)57 * * * [Repealed—1989]

(e)®® Each annual report to the Congress by the National Advi-
sory Council on International Monetary and Financial Policies
shall describe the status of the establishment and operation of the
Grassroots Collaboration Program described in subsection (a), the
activities undertaken by the Program, and the sum of the amounts
expended by the Program.

SEC. 1603.59 (a) The Secretary of the Treasury shall instruct the
United States Executive Directory of the International Bank for
Reconstruction and Development and the International Develop-
ment Association to initiate discussions with other directors of such
Bank or Association to propose that—

(1) in carrying on the activities of the Bank or Association,
the Bank or Association take such steps as may be necessary
to increase access for the poor people of a borrowing country
to formal sources of credit; and

(2) the Bank or Association include a requirement in all ap-
propriate project and nonproject agreements, as a condition for
assistance under such agreements, that the borrowing country
identify and remove unreasonable legal and regulatory barriers
to—

57Sec. 541 of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2518) consolidated several reporting requirements into new secs. 1701 through 1703
and titles XVIII and XIX of the International Financial Institutions Act and repealed duplicative
requirements in other legislation. Sec. 541(d)(4) repealed subsec. (d).

58 Sec. 583(b) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1999 (sec. 101(d) of division I of Public Law 105-277; 112 Stat. 2681-202) states that
the requirements of subsec. (e) shall no longer apply to the contents of the annual report of the
National Advisory Council on International Monetary and Financial Policies, as required by sec.
1701 of the International Financial Institutions Act, as amended (Public Law 95-118; 22 U.S.C.

262r).
5922 U.S.C. 262p-2.
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(A) the establishment or operation of organizations
which extend credit; and

(B) the provision of credit to microenterprises for small
scale economic activities.

(b) The Secretary of the Treasury shall instruct the United
States Executive Directors of the African Development Bank and
the Asian Development Bank to initiate discussions with other di-
Eectﬁrs of the respective banks and to propose that each such

ank—

(1) examine the Program for the Financing of Small Projects
of the Inter-American Development Bank and the steps taken
by such bank to link the Program to the mainstream operation
of the bank; and

(2) explore ways and means to establish similar program
within the respective banks to provide credit to microenter-
prises for small scale economic activities.

(c) 60 Each annual report to the Congress by the National Advi-
sory Council on International Monetary and Financial Policies
shall describe the status of the microenterprise credit promotion ac-
Ec]iO\;ities of each of the institutions referred to in subsection (a) or

SEC. 1604.61 (a) Congress hereby declares that it is the policy of
the United States that multilateral development banks should—

(1) fully involve women in borrowing countries in the identi-
fication, planning, implementation, and evaluation of main-
stream development activities financed by such banks;

(2) recognize and support women’s direct and indirect roles
in the economic development of their countries and commu-
nities;

(3) recognize and support women’s direct and indirect roles
in the education and social development of, the maintenance of
the health of, and in the provision of adequate nutrition for,
family members and communities, especially children;

(4) work to remove legal and customary barriers which im-
pede the full participation of women in economic and social de-
velopment, such as lack of access to credit, property rights,
education, health care, and government services; and

(5) involve women’s groups in borrowing countries in project
identification and preparation in order to factor their assess-
ments of women’s economic and social needs into project de-
sign.

(b) The Secretary of the Treasury shall instruct—

(1) the United States Executive Director of the International
Bank for Reconstruction and Development and the Inter-
national Development Association to support attempts to
strengthen the role of the Women in Development division in
policy development, project design and implementation, and
evaluation; and

60 Sec. 583(b) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1999 (sec. 101(d) of division I of Public Law 105-277; 112 Stat. 2681-202) states that
the requirements of subsec. (c¢) shall no longer apply to the contents of the annual report of the
National Advisory Council on International Monetary and Financial Policies, as required by sec.
1701 of the International Financial Institutions Act, as amended (Public Law 95-118; 22 U.S.C.

262r).
6122 U.S.C. 262p-3.
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(2) the United States Executive Directors of the regional and
multilateral development banks to support exploring the estab-
lishment of a mechanism, or the strengthening of any existing
mechanism, within each of the respective banks, to advise, ad-
vocate, and promote the full integration of women in the plan-
ning, design, implementation, and evaluation of lending activi-
ties both in borrowing countries and within the banks.

(c)62 Each annual report to the Congress by the National Advi-
sory Council on International Monetary and Financial Policies
shall describe the actions taken by the multilateral development
banks to implement the policies established under this section.

SEC. 1605.63 The Secretary of the Treasury shall instruct the
United States Executive Director of each multilateral development
bank to initiate discussions with other executive directors of the re-
spective bank and to propose that the bank take such steps as may
be necessary—

(1) to determine, at the time an initial feasibility study is
conducted with respect to a proposed project and to the fullest
extent possible, the impact such project would have on indige-
nous people in the borrowing country;

(2) to ensure compliance with loan conditionalities relating to
the protection of the rights of indigenous people to lands and
resources; and

(3) to consult with indigenous people, and nongovernmental
organizations representing indigenous people, at every phase of
loan design, planning, implementation, and monitoring.

SEC. 1606.¢ LOAN PROGRAMS TO REDUCE ECONOMIC DEPENDENCE
ON ILLICIT NARCOTICS.

(a) FINDINGS.—The Congress finds that—

(1) the illicit narcotics epidemic currently afflicting the
United States represents a direct threat to the well-being of
every United States citizen;

(2) every effective means must be pursued to reduce the for-
eign production and subsequent importation into the United
States of illicit narcotics;

(3) the multilateral development banks can play an integral
role in efforts to control the production of illicit narcotics;

(4) producer country narcotics eradication programs will not
be effective unless such programs provide an economic alter-
native to the production of narcotics;

(5) efforts to address the illicit narcotics epidemic through
production control are doomed to failure unless greater effort
is applied to curb use of and demand for illicit narcotics; and

(6) the appropriate role for the multilateral development
banks in the “War Against Drugs” is through coordinating and

62 Sec. 583(b) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1999 (sec. 101(d) of division I of Public Law 105-277; 112 Stat. 2681-202) states that
the requirements of subsec. (c) shall no longer apply to the contents of the annual report of the
National Advisory Council on International Monetary and Financial Policies, as required by sec.
1701 of the International Financial Institutions Act, as amended (Public Law 95-118; 22 U.S.C.
262r).

6322 U.S.C. 262p—4.

6422 U.S.C. 262p—4a. Sec 1606 was added by sec. 6 of H.R. 4645 as enacted into law by sec.
555 of Public Law 100-461 (102 Stat. 2268). The sec. 1606 previously appearing at this point
was redesignated as sec. 1612.
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financing alternative economic opportunities in producer and
trafficking countries.

(b) LoAN PROGRAMS TO REDUCE ECONOMIC DEPENDENCE ON IL-
LICIT NARCOTICS.—The Secretary of the Treasury shall instruct the
United States Executive Director of the International Bank for Re-
construction and Development and the United States Executive Di-
rector of the Inter-American Development Bank to initiate discus-
sion with other executive directors of such institutions and to advo-
cate and support the creation, within such institutions, of specific
country lending programs and policies (including crop substitution,
creation of roads conducive to the expansion of markets for licit
goods, other infrastructure development measures such as develop-
ment projects generating employment, agricultural extension as-
sistance, and region-specific development plans) which are particu-
larly oriented to reducing or eliminating the economic dependence
of regions of borrowing countries known to be areas in which illicit
narcotics are produced or trafficked, on such production and traf-
ficking.

(c) COORDINATION AMONG ASSISTANCE PROGRAMS DESIGNED TO
REDUCE EcoNOMIC DEPENDENCY ON ILLICIT NARCOTICS.—In addi-
tion, the Secretary of the Treasury should instruct the United
States Executive Director of the International Bank for Reconstruc-
tion and Development and the United States Executive Director of
the Inter-American Development Bank to encourage such institu-
tions to provide coordination among other multilateral and bilat-
eral assistance programs designed to reduce the economic depend-
ence of regions of borrowing countries known to be areas in which
illicit narcotics are produced or trafficked, on such production and
trafficking.

SEC. 1607.5> DIRECTIVES REGARDING GOVERNMENT-OWNED ENTER-
PRISES IN COUNTRIES RECEIVING WORLD BANK LOANS.

(a) FINDING.—The Congress finds that a principal focus of United
States Government policy in the multilateral development banks
has been and should be to foster greater development of the private
sector in member borrowing countries of such banks.

(b) TECHNICAL ASSISTANCE TO TRANSFORM GOVERNMENT-OWNED
ENTERPRISES INTO PRIVATELY OWNED ENTERPRISES.—In order to
assist and strengthen the advancement of ongoing efforts to have
the International Bank for Reconstruction and Development play a
key role in building a viable private sector in member borrowing
countries of such bank, and to further assist such bank in its deter-
mination to facilitate the transfer of government-owned enterprises
in such countries to private ownership, the Secretary of the Treas-
ury shall instruct the United States Executive Director of such
bank to vigorously encourage the provision of technical assistance
to such countries (relying, where appropriate, on the expertise of
the International Finance Corporation or the Multilateral Invest-
ment Guarantee Agency) to transform enterprises owned, in whole
or part, by the governments of such countries into privately owned,
self-sufficient enterprises. Such technical assistance may involve
the valuation of the assets of such government-owned enterprises,

6522 U.S.C. 262p—4b. Sec. 1607 was added by sec. 7 of H.R. 4645 as enacted into law by sec.
555 of Public Law 100461 (102 Stat. 2268).
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the assessment of tender offers, and the creation or strengthening

of market-based mechanisms to facilitate such a transfer of owner-

ship.

(c) REPORTS.—

(1) IN GENERAL.—The United States Executive Director of
the International Bank for Reconstruction and Development
shall submit 3 reports to the Congress on—

(A) the progress made in transforming government
owned enterprises into privately owned enterprises as de-
scribed in subsection (b);

(B) the performance of the privately owned enterprises
resulting from such transformation; and

(C) the contributions of development finance companies
toward strengthening the private sector in member bor-
rowing countries.

(2) TiMING.—The United States Executive Director of the
International bank for Reconstruction and Development shall
submit to the Congress the first report required by paragraph
(2) within 1 year after the date of the enactment of this sec-
tion, and shall submit additional reports 12 months, and 24
months, after the date the first report is submitted.

SEC. 1608.5¢ INITIATION OF DISCUSSIONS TO FACILITATE DEBT-FOR-
DEVELOPMENT SWAPS FOR HUMAN WELFARE AND ENVI-
RONMENTAL CONSERVATION.

(a) FINDINGS.—The Congress finds that—

(1) voluntary debt-for-development swaps in heavily indebted
developing nations can simultaneously facilitate reduction of
the burden of external indebtedness and increase the resources
available within the country for charitable, educational, and
scientific purposes, including environmental conservation, edu-
cational, and scientific purposes, including environmental con-
servation, education, human welfare, health, agricultural re-
search and development, microenterprise credit, and develop-
ment of indigenous nonprofit organizations; and

(2) heavily indebted developing countries may desire to facili-
tate such swaps to the maximum extent consistent with sound
domestic economic management and minimization of infla-
tionary impact.

(b) INITIATION OF DISCUSSIONS TO FACILITATE DEBT-FOR-DEVEL-
OPMENT SWAPS FOR HUMAN WELFARE AND ENVIRONMENTAL CON-
SERVATION.—

(1) IN GENERAL.—The Secretary of the Treasury shall in-
struct the United States Executive Director of the Inter-
national Bank for Reconstruction and Development to initiate
discussions with the directors of such bank, the International
Development Association, and the International Finance Cor-
poration and propose that such institutions provide advice and
assistance, as appropriate, to borrowing country governments
desiring to facilitate debt-for-development swaps, on mecha-
nisms (including trust funds) to accomplish this purpose, par-
ticularly in the context of debt rescheduling, which mecha-

6622 U.S.C. 262p—4c. Sec. 1608 was added by sec. 8 of H.R. 4645 as enacted into law by sec.
555 of Public Law 100-461 (102 Stat. 2268).
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nisms result in sound management of the macroeconomic im-
pact of such swaps on such countries, and preserve the value
of the capital obtained through such swaps.

(2) DEFINITIONS.—As used in this section:

(A) DEBT-FOR-DEVELOPMENT SWAP.—The term “debt-for-
development swap” means the purchase of qualified debt
by, or the donation of such debt to, an organization de-
scribed in section 501(c)(3) of the Internal Revenue Code
of 1986 which is exempt from taxation under section
501(a) of such Code, and the subsequent transfer of such
debt to an organization located in such foreign country in
exchange for an undertaking by such tax-exempt organiza-
tion, such foreign government, or such foreign organization
to engage in a charitable, educational, or scientific activity.

(B) QUALIFIED DEBT.—The term “qualified debt”
means—

(i) sovereign debt issued by a foreign government;

(i) debt owed by private institutions in the country
governed by such foreign government; and

(iii) debt owed by institutions in the country gov-
erned by such foreign government, which are owned,
in part, by private persons and, in part, by public in-
stitutions.

SEC. 1609.57 INITIATION OF DISCUSSIONS TO FACILITATE FINANCING

OF HUMAN WELFARE AND NATURAL RESOURCE PRO-

GRAMS IN SUB-SAHARAN AFRICA IN CONNECTION WITH

DEBT REDUCTION AND CONVERSION.

(a) FINDING.—The Congress finds that—

(1) the heavy burden of debt borne by sub-Saharan govern-
ments undermines efforts by such governments to finance
projects and programs designed to promote charitable, edu-
cational, and scientific purposes, including education, human
welfare, health, agricultural research and development, and
conservation, restoration and enhancement of the natural re-
source base; and

(2) the financing of programs to promote such charitable,
educational, and scientific purposes should be facilitated in the
context of reducing and converting sovereign debt of sub-Saha-
ran governments, as encouraged in the final communique of
the June 1988 economic summit conference in Toronto, Can-
ada, through such means as—

(A) concessional interest rates;

(B) extended repayment periods; or

(C) partial or complete write-offs of debt service obliga-
tions.

(b) INITIATION OF DiSCcUSSIONS TO FACILITATE FINANCING OF
HuMmAN WELFARE AND NATURAL RESOURCE PROGRAMS IN SUB-SA-
HARAN AFRICA IN CONNECTION WITH DEBT REDUCTION AND CON-
VERSION.—The Secretary of the Treasury shall instruct the United
States Executive Director of the African Development Bank and
the African Development Fund to initiate discussions with the di-

6722 U.S.C. 262p—4d. Added by sec. 9 of H.R. 4645 as enacted into law by sec. 555 of Public
Law 100-461 (102 Stat. 2268).
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rectors of such institutions and propose that such institutions,
jointly with the International Bank for Reconstruction and Devel-
opment, International Development Association, and the Inter-
national Finance Corporation, as appropriate, provide advice and
assistance to government creditors holding sovereign debt of any
sub-Saharan government, and to sub-Saharan governments which
desire to finance programs with local currencies obtained through
debt reduction and conversion to promote charitable, educational,
and scientific (including conservation and restoration of natural re-
sources) purposes, as a condition of reducing or converting such
sovereign debt.
SEC. 1610.8 EXTENT TO WHICH BORROWING COUNTRY GOVERNMENTS
HAVE HONORED DEBT-FOR-DEVELOPMENT SWAP AGREE-

MENTS TO BE CONSIDERED AS FACTOR IN MAKING
LOANS TO SUCH BORROWERS.

(a) IN GENERAL.—The Secretary of the Treasury shall instruct
the United States Executive Director of the International Bank for
Reconstruction and Development to initiate discussions with the di-
rectors of such bank and propose that such bank consider, as an
important factor in making loans to borrowing country govern-
ments, the history of compliance by such governments with, and
the extent to which such governments have honored, agreements
entered into by such governments as part of any debt-for-develop-
ment swap which requires such governments to set aside or other-
wise limit the use of real property to conservation purposes.

(b) DEFINITIONS.—As used in this section:

(1) DEBT-FOR-DEVELOPMENT SWAP.—The term “debt-for-devel-
opment swap” means the purchase of qualified debt by, or the
donation of such debt to, an organization described in section
501(c)(3) of the Internal Revenue code of 1986 which is exempt
from taxation under section 501(a) of such Code, and the sub-
sequent transfer of such debt to an organization located in
such foreign country in exchange for an undertaking by such
tax-exempt organization, such foreign government, or such for-
eign organization to engage in a charitable, educational, or sci-
entific activity.

(2) QUALIFIED DEBT.—The term “qualified debt” means—

(A) sovereign debt issued by a foreign government;

(B) debt owed by private institutions in the country gov-
erned by such foreign government; and

(C) debt owed by institutions in the country governed by
such foreign government which are owned, in part, by pri-
vate persons and, in part, by public institutions.

SEC. 1611.° ASSISTANCE TO COUNTRIES TO DEVELOP STATISTICAL

ASSESSMENT OF THE WELL-BEING OF THE POOR.

(a) FINDING.—The Congress finds that—

(1) improvements in the capacity of developing countries to
measure and monitor regularly the nutritional and physical
well-being of the poorest 40 percent of the population of each

6822 U.S.C. 262p—4e. Sec. 1610 was added by sec. 10 of H.R. 4645 as enacted into law by
sec. 555 of Public Law 100—461 (102 Stat. 2268).

6922 U.S.C. 262p—4f. Added by sec. 11 of H.R. 4645 as enacted into law by sec. 555 of Public
Law 100-461 (102 Stat. 2268).
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of such countries is essential to the development of policies to
reduce absolute poverty;

(2) internationally accepted statistical indicators that meas-
ure reliably the extent of absolute poverty and identify the lo-
cation and characteristics of the poor are being developed and
refined to guide policy formulation and target assistance to the
poor;

(3) such guidance by indicators is, however, not able to be
used in some developing countries, especially the poorest coun-
tries, due to the woeful unavailability of statistical data;

(4) the International Bank for Reconstruction and Develop-
ment and the International Development Association have the
technical and financial capability to assist borrowing country
governments to develop such statistical measurement capabili-
ties for social indicators necessary for the design and moni-
toring of poverty-reduction policies for such governments;

(5) availability of social indicator data is also essential to the
work of such institutions, particularly in monitoring the impact
of structural adjustment lending on the poor; and

(6) availability of such indicators will also facilitate the
measurement of progress in the alleviation of poverty by other
donor agencies, public and private.

(b) ASSISTANCE TO COUNTRIES TO DEVELOP STATISTICAL ASSESS-
MENT OF THE WELL-BEING OF THE POOR.—The Secretary of the
treasury shall instruct the United States Executive Director of the
International Bank for Reconstruction and Development and the
International Development Association to advocate and support, as
an immediate priority, assistance by such institutions to borrowing
country governments to develop appropriate statistical measures
for assessing the physical well-being of the poor, by sex and age,
by using such indicators as mortality, health, education, and nutri-
tion, as well as wealth and income, and maintain and publish such
indicators on an ongoing basis.

SEC. 1612.70 DIRECTIVES REGARDING GOVERNMENT-OWNED ENTER-
PRISES IN COUNTRIES RECEIVING IADB LOANS.

(a) FINDING.—The Congress finds that a principal focus of United
States Government policy in the multilateral development banks
has been and should be to foster greater development of the private
sector in member borrowing countries of such banks.

(b) TECHNICAL ASSISTANCE TO TRANSFORM GOVERNMENT-OWNED
ENTERPRISES INTO PRIVATELY OWNED ENTERPRISES.—In order to
assist and strengthen the advancement of ongoing efforts to have
the Inter-American Development Bank play a key role in building
a viable private sector in member borrowing countries of such
bank, and to further assist such bank in its determination to facili-
tate the transfer of government-owned enterprises in such coun-
tries to private ownership, the Secretary of the Treasury shall in-
struct the United States Executive Director of such bank to vigor-
ously encourage the provision of technical assistance to such coun-
tries to transform enterprises owned, in whole or in part, by the

7022 U.S.C. 262p—4g. Sec. 206 of the International Development and Finance Act of 1989
(Public Law 101-240; 103 Stat. 2499), redesignated sec. 1612 as 1613 (originally enacted as sec.
1605, ultimately redesignated as sec. 1622), and added sec. 1612.
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governments of such countries into privately owned, self-sufficient

enterprises. Such technical assistance may involve the valuation of

the assets of such government-owned enterprises, the assessment

of tender offers, and the creation or strengthening of market-based

mechanisms to facilitate such a transfer of ownership.

SEC. 1613.7t DISCUSSIONS TO INCREASE THE PRODUCTIVE ECONOMIC
PARTICIPATION OF THE POOR; REPORTS.

(a) IN GENERAL.—The Secretary of the Treasury shall instruct
the United States Executive Director for each multilateral develop-
ment bank to vigorously and continually advocate, in all replenish-
ment negotiations and in discussion with other directors of such
bank and with such bank, the following:

(1) A major objective of such bank’s operations and financing
in each borrowing country, as a long term priority, should be
to increase the productive role of the poor in the economy of
such country.

(2) Such bank should encourage and assist each borrowing
country to develop sustainable national plans and strategies to
eliminate the causes and alleviate the manifestations of pov-
erty which keep the poor from leading economically and so-
cially productive lives. Such plans and strategies should give
attention to—

(A) the enhancement of human resources, including pro-
grams for basic nutrition, primary health services, basic
education, and safe water and basic sanitation;

(B) access to income-generating activities, employment,
and productive assets such as land and credit; and

(C) consultation with public sector social agencies and
local non-governmental organizations.

(3) As an integral element of ongoing policy dialogue with
each borrowing country to design structural adjustment plans
and project lending programs, such bank should provide assist-
ance consistent with achieving the objectives of the country’s
national plan for increasing the productive economic participa-
tion of the poor. Such dialogue should be conducted with gov-
ernment agencies working in social and economic sectors and
with non-governmental groups in the borrowing country, espe-
cially those that have grassroots involvement with poor people.

(4) In an annual review document, such bank should de-
scribe the extent to which the goal of increasing the productive
economic participation of the poor is being advanced or re-
tarded and the steps that are being taken to overcome obsta-
cles to its fulfillment. Such review should be based on informa-
tion contained in the bank’s country implementation review
documents and in the country strategy documents for each bor-
rowing country. Such country strategy documents should de-
scribe the national strategy for productive economic participa-
tion of the poor and the steps the bank plans to take to assist
the borrowing country during the period covered by the coun-
try strategy document.

7122 U.S.C. 262p—4h. Sec. 501 of the International Development and Finance Act of 1989
(Public Law 101-240; 103 Stat. 2505) redesignated sec. 1613 (originally enacted as sec. 1605,
ultimately redesignated as sec. 1622), and added sec. 1613.
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(5) Such bank should assist countries in assessing and moni-
toring progress in achieving poverty alleviation goals and tar-
gets through measurement by appropriate social indicators.

(6) Such bank should adopt procedures and budgetary alloca-
tions for administrative purposes, and establish appropriate
staffing levels, to ensure that adequate resources are available
to implement the bank’s program for enhancing the productive
economic participation of the poor, in consultation with non-
governmental groups.

(7) Such bank should adopt, as a separate and major cri-
terion in the allocation of concessional financing resources, a
preferential allocation to each country which undertakes sig-
nificant efforts to enhance the productive economic participa-
tion of the poor.

(8) Such bank should require each country which receives
structural adjustment assistance to have in place, after a rea-
sonable phase-in period, a strategy to enhance the productive
economic participation of the poor.

(b) PROGRESS REPORT.—Before the end of the 1-year period be-
ginning on the date of the enactment of this section, the Secretary
of the Treasury shall submit to the Committee on Banking, Fi-
nance and Urban Affairs12 and the Committee on Appropriations
of the House of Representatives, and the Committee on Foreign Re-
lations and the Committee on Appropriations of the Senate, a re-
port on the following:

(1) The status of advocacy and progress being made to imple-
ment the objectives of subsection (a), describing the success to
date, the obstacles encountered, and future expectations of
progress.

(2) A description of the progress to date in achieving the pur-
poses of section 1611, including the institutional capacity and
effort devoted to assisting in the development of statistical
measures to assess the well-being of the poor.

(3) A description and evaluation of the progress to date in
developing effective mechanisms for involving non-govern-
mental organizations, directly or indirectly, in the design, im-
plementation, and monitoring of development projects, pro-
grams, and policies of the multilateral development banks.

SEC. 1614.72 MULTILATERAL DEVELOPMENT BANKS AND DEBT-FOR-
NATURE EXCHANGES.

(a) DIRECTIONS TO THE UNITED STATES EXECUTIVE DIRECTORS.—
The Secretary of the Treasury shall direct the United States Execu-
tive Directors of the multilateral development banks to—

(1) negotiate for the creation in each respective multilateral
development bank, except where the Secretary of the Treasury
determines that the provisions of this subsection have pre-
viously been met, of a department that will—

(A) be responsible for environmental protection and re-
source conservation, including support for restoration, pro-
tection, and sustainable use policies;

7222 U.S.C. 262p—4i. Sec. 512 of the International Development and Finance Act of 1989 (Pub-
lic Law 101-240; 103 Stat. 2508) redesignated sec. 1614 (originally enacted as sec. 1605) as sec.
1617 (ultimately as sec. 1622), and added secs. 1614 through 1616.
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(B) develop and monitor strict environmental guidelines
and policies to govern lending activities; and

(C) actively promote, coordinate and facilitate debt-for-
nature exchanges and the restoration, protection, and sus-
tainable use of tropical forests, renewable natural re-
sources, endangered ecosystems and species in debtor
countries;

(2) support and encourage the approval of multilateral devel-
opment bank loans which include provisions that foster and fa-
cilitate the implementation of a sound and effective environ-
mental policy in the borrowing country;

(3) encourage the banks to assist such countries in reducing
and restructuring private debt through the use of a portion of
a project or policy based environmental loan in ways which will
enable such countries to buy back private debt at a rate of dis-
count available for such debt, at auction in the secondary mar-
ket or through negotiations with creditors holding such debt;

(4) seek to ensure that staff of each bank facilitate debtor
countries’ collaboration with local and international non-gov-
ernmental or private organizations in implementing debt-for-
nature exchanges; and

(5) seek to ensure that each bank adopts policy guidelines
which to the maximum extent possible provide for—

(A) the inclusion of sustainable use policies in loan
agreements negotiated with borrower members;

(B) the adoption of economic programs to foster sound
environmental policies; and

(C) the provision of debtor countries’ policy changes or
significant increases in financial resources for use in at
least 1 of the following—

(i) restoration, protection, or sustainable use of the
world’s oceans and atmosphere;

(ii) restoration, protection, or sustainable use of di-
verse animal and plant species;

(iii) establishment, restoration, protection, and
maintenance of parks and reserves;

(iv) development and implementation of sound sys-
tems of natural resource management;

(v) development and support of local conservation
programs;

(vi) training programs to strengthen conservation in-
stitutions and increase scientific, technical, and mana-
gerial capabilities of individuals and organizations in-
volved in conservation efforts;

(vii) efforts to generate knowledge, increase under-
standing, and enhance public commitment to conserva-
tion;

(viii) design and implementation of sound programs
of land and ecosystem management; and

(ix) promotion of regenerative approaches in farm-
ing, forestry, and watershed management.

(b) NEGOTIATION OF GUIDELINES FOR RESTORATION, PROTECTION,
OR SUSTAINABLE USE PoLICIES.—The United States Executive Di-
rectors of the multilateral development banks shall seek to nego-
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tiate with the other executive directors to provide guidelines for
restoration, protection, or sustainable use policies. Pending the out-
come of such negotiations, the United States Executive Directors
shall consider restoration, protection, or sustainable use policies to
be those which—

(1) support development that maintains and restores the re-
newable natural resource base so that present and future
needs of debtor countries’ populations can be met, while not
impairing critical ecosystems and not exacerbating global envi-
ronmental problems;

(2) are environmentally sustainable in that resources are
conserved and managed in an effort to remove pressure on the
natural resource base and to make judicious use of the land so
as to sustain growth and the availability of all natural re-
sources;

(3) support development that does not exceed the limits im-
posed by local hydrological cycles, soil, climate, vegetation, and
human cultural practices;

(4) promote the maintenance and restoration of soils, vegeta-
tion, hydrological cycles, wildlife, critical ecosystems (tropical
forests, wetlands, and coastal marine resources), biological di-
versity and other natural resources essential to economic
growth and human well-being and shall, when using natural
resources, be implemented to minimize the depletion of such
natural resources; and

(5) take steps, wherever feasible, to prevent pollution that
threatens human health and important biotic systems and to
achieve patterns of energy consumption that meet human
needs and relies on renewable resources.

(c) INCLUSION OF CERTAIN ITEMS IN GUIDELINES.—The United
States Executive Directors shall endeavor to include the provisions
of paragraphs (1) through (5) of subsection (b) in the guidelines de-
veloped through the negotiations specified in this section.

SEC. 1615.72 PROMOTION OF LENDING FOR THE ENVIRONMENT.

The Secretary of the Treasury shall instruct the United States
Executive Director of the International Bank for Reconstruction
and Development to initiate discussions with the other executive
directors of such bank and the management of such bank and pro-
pose that, in order to reduce the future need for bank lending for
reforestation and restoration of environmentally degraded areas,
the bank establish a project and policy based environmental lend-
ing program (including a loan a portion of which could be used to
reduce and restructure private debt), to be made available to inter-
ested countries with a demonstrated commitment to natural re-
source conservation, which would be based on—

(1) the estimated long-term economic return which could be
expected from the sustainable use and protection of tropical
forests, including the value of tropical forests for indigenous
people and for science;

(2) the value derived from such services as—

(A) watershed management;

7322 U.S.C. 262p—4j. Sec. 512 of the International Development and Finance Act of 1989 (Pub-
lic Law 101-240; 103 Stat. 2508) added sec. 1615.
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(B) soil erosion control;
(C) the maintenance and improvement of—
(1) fisheries;
(ii) water supply regulation for industrial develop-
ment;
(ii1) food;
(iv) fuel;
(v) fodder; and
(vi) building materials for local communities;
(D) the extraction of naturally occurring products from
locally controlled protected areas; and
(E) indigenous knowledge of the management and use of
natural resources; and

(3) the long-term benefits expected to be derived from main-
taining biological diversity and climate stabilization.

SEC. 1616.7* PROMOTION OF INSTITUTION-BUILDING FOR NON-
GOVERNMENTAL ORGANIZATIONS CONCERNED WITH THE
ENVIRONMENT.

The Secretary of the Treasury shall instruct the United States
Executive Directors of the multilateral development banks to vigor-
ously promote the adoption of policies and procedures which seek
to—

(1) increase collaboration with, and, where necessary,
strengthen, nongovernmental organizations in such countries
which are concerned with environmental protection by pro-
viding appropriate assistance and support for programs and ac-
tivities on environmental protection; and

(2) encourage international collaboration for information ex-
change and project enhancement with nongovernmental orga-
nizations in developing countries which are concerned with en-
vironmental protection and government agencies and private
voluntary organizations in developed countries which are con-
cerned with environmental protection.

SEC. 1617.7> IMPROVEMENT OF INTERACTION BETWEEN INTER-
NATIONAL BANK FOR RECONSTRUCTION AND DEVELOP-
MENT AND NONGOVERNMENTAL ORGANIZATIONS.

(a) IN GENERAL.—The Secretary of the Treasury shall instruct
the United States Executive Director of the International Bank for
Reconstruction and Development to propose, and urge the Execu-
tive Board and the management of the bank to develop and imple-
ment specific mechanisms designed to—

(1) substantially improve the ability of the staff of the bank
to interact with nongovernmental organizations and other local
groups that are affected by loans made by the bank to bor-
rower countries; and

(2) delegate to the field offices of the bank in borrowing coun-
tries greater responsibility for decisions with respect to pro-
posals for projects in such countries that are to be financed by
the bank.

7422 U.S.C. 262p—4k. Sec. 512 of the International Development and Finance Act of 1989
(Public Law 101-240; 103 Stat. 2510) added sec. 1616.

7522 U.S.C. 262p—4l. Added by sec. 562(a)(2) of Public Law 101-513 (104 Stat. 2032). The
former sec. 1617 was redesignated as sec. 1620, and subsequently redesignated as sec. 1622 by
Public Law 103-306.
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(b) CERTAIN MECHANISMS URGED.—The mechanisms described in
subsection (a) shall include, at a minimum, the following measures:
(1) An instruction to the management of the bank to under-
take efforts to appropriately train and significantly increase
the number of bank professional staff (based in Washington,
District of Columbia, as of the date of the enactment of this
section) assigned, on a rotating basis, to field offices of the
bank in borrower countries.

(2) The assignment to at least 1 professional in each field of-
fice of the bank in a borrower country of responsibility for rela-
tions with local nongovernmental organizations, and for the
preparation and submission to appropriate staff of the bank of
a report on the impact of project loans to be made by the bank
to the country, based on views solicited from local people who
will be affected by such loans, which shall be included as part
of the project appraisal report.

(3) The establishment of the Grassroots Collaboration Pro-
gram described in section 1602(a).

(4) Before a project loan is made to a borrower country, the
country is to be required to hold open hearings on the proposed
project during project identification and project preparation.

(5) The establishment of assessment procedures which allow
affected parties and nongovernmental organizations to review
information describing a prospective project or policy loan de-
sign, in a timely manner, before the loan is submitted to the
Executive Board for approval.

SEC. 1618.7 POPULATION, HEALTH, AND NUTRITION PROGRAMS.

The Secretary of the Treasury shall instruct the United States
Executive Director of the International Bank for Reconstruction
and Development to urge the bank to support an increase in the
amount the bank lends annually to support population, health, and
nutrition programs of the borrower countries.

SEC. 1619.77 EQUAL EMPLOYMENT OPPORTUNITIES.

The Secretary of the Treasury shall instruct the United States
Executive Directors of the multilateral development banks and of
the International Monetary Fund to use the voices and votes of the
Executive Directors to urge their respective banks and the Fund to
adopt a policy which provides, and implement procedures which en-
sure, that such banks and the Fund, and the affiliates of such
banks and of the Fund, shall not discriminate against any person
on the basis of race, ethnicity, gender, color, or religious affiliation
in any determination related to employment.

SEC. 1620.7 RESPECT FOR INDIGENOUS PEOPLES.

The Secretary of the Treasury shall direct the United States Ex-
ecutive Directors of the international financial institutions (as de-
fined in section 1701(c)(2)) and the United States representative to
the council of the Global Environment Facility administered by the
International Bank for Reconstruction and Development to use the
voice and vote of the United States to bring about the creation and

7622 U.S.C. 262p—4m. Sec. 562(a)(2) of Public Law 101-513 (104 Stat. 2032) added sec. 1618.
7722 U.S.C. 262p—4n. Sec. 562(b)(1) of Public Law 101-513 (104 Stat. 2032) added sec. 1619.
7822 U.S.C. 262p—4o. Sec. 526(e) of Public Law 103-306 (108 Stat. 1633) added sec. 1620.
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full implementation of policies designed to promote respect for and
full protection of the territorial rights, traditional economies, cul-
tural integrity, traditional knowledge and human rights of indige-
nous peoples.

SEC. 1621.7 ENCOURAGEMENT OF FAIR LABOR PRACTICES.

(a) The Secretary of the Treasury shall direct the United States
Executive Directors of the international financial institutions (as
defined in section 1701(c)(2)) to use the voice and vote of the
United States to urge the respective institution—

(1) to adopt policies to encourage borrowing countries to
guarantee internationally recognized worker rights (within the
meaning of section 507(4)80 of the Trade Act of 1974) and to
include the status of such rights as an integral part of the in-
stitution’s policy dialogue with each borrowing country;

(2) in developing the policies referred to in paragraph (1), to
use the relevant conventions of the International Labor Orga-
nization, which have set forth, among other things, the right
of association, the right to organize and bargain collectively, a
prohibition on the use of any form of forced or compulsory
labor, and certain minimum labor standards that take into ac-
count differences in development levels among nations includ-
ing a minimum age for the employment of children, acceptable
conditions of work with respect to minimum wages, hours of
work, and occupational safety and health; and

(3) to establish formal procedures to screen projects and pro-
grams funded by the institution for any negative impact in a
borrowing country on the rights referred to in paragraph (1).

(b) The Secretary of the Treasury shall submit to the Committee
on Banking, Finance and Urban Affairs!2 of the House of Rep-
resentatives and the Committee on Foreign Relations of the Senate
by the end of each fiscal year a report on the extent to which each
borrowing country guarantees internationally recognized worker
rights to its labor force and on progress toward achieving each of
the goals described in subsection (a).

SEC. 1621.81 OPPOSITION TO ASSISTANCE BY INTERNATIONAL FINAN-
CIAL INSTITUTIONS TO TERRORIST STATES.

(a) IN GENERAL.—The then Secretary of the Treasury shall in-

struct the United States executive director of each international fi-

7922 U.S.C. 262p—4p. Added by sec. 526(e) of Public Law 103-306 (108 Stat. 1633).

80 Sec. 1954(b)(4) of Public Law 104-188 (110 Stat. 1928) struck out “5602(a)(4)” and inserted
in lieu thereof “507(4)”.

8122 U.S.C. 262p-4q. Added by sec. 327 of the Antiterrorism and Effective Death Penalty Act
of 1996 (Public Law 104-132; 110 Stat. 1257), resulting in two “Sec. 1621”.

Similar language had previously been adopted in annual foreign assistance appropriations
acts since fiscal year 1988.

See also sec. 360 of the USA PATRIOT Act of 2001 (Public Law 107-56; 115 Stat. 329), as
amended, which states:

“SEC. 360. USE OF AUTHORITY OF UNITED STATES EXECUTIVE DIRECTORS.

“(a) ACTION BY THE PRESIDENT.—If the President determines that a particular foreign country
has taken or has committed to take actions that contribute to efforts of the United States to
respond to, deter, or prevent acts of international terrorism, the Secretary may, consistent with
other applicable provisions of law, instruct the United States Executive Director of each inter-
national financial institution to use the voice and vote of the Executive Director to support any
loan or other utilization of the funds of the respective institutions for such country, or any public
or private entity within such country.

Continued
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nancial institution to use the voice and vote of the United States
to oppose any loan or other use of the funds of the respective insti-
tution to or for a country for which the Secretary of State has made
a determination under section 6(j) of the Export Administration Act
of 1979 (50 U.S.C. App. 2405(j)) or section 620A of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2371).

(b) DEFINITION.—For purposes of this section, the term “inter-
national financial institution” includes—

(1) the International Bank for Reconstruction and Develop-
ment, the International Development Association, and the
International Monetary Fund;

(2) wherever applicable, the Inter-American Bank, the Asian
Development Bank, the European Bank for Reconstruction and
Development, the African Development Bank, and the African
Development Fund; and

(3) any similar institution established after the date of enact-
ment of this section.

SEC. 1622.82 For purposes of this title and titles XIV and XV—

(1) the term “multilateral development bank” means the
International Bank for Reconstruction and Development, the
International Development Association, and the regional multi-
lateral development banks; and

(2) the term “regional multilateral development bank” means
the Inter-American Development Bank, the African Develop-
ment Bank, the African Development Fund, and the Asian De-
velopment Bank.

SEC. 1623.83 IMPROVEMENT OF THE HEAVILY INDEBTED POOR COUN-
TRIES INITIATIVE.

(a) IMPROVEMENT OF THE HIPC INITIATIVE.—In order to accel-
erate multilateral debt relief and promote human and economic de-
velopment and poverty alleviation in heavily indebted poor coun-
tries, the Congress urges the President to commence immediately
efforts, with the Paris Club of Official Creditors, as well as the
International Monetary Fund (IMF), the International Bank for Re-
construction and Development (World Bank), and other appropriate
multilateral development institutions to accomplish the following
modifications to the Heavily Indebted Poor Countries Initiative:

(1) Focus ON POVERTY REDUCTION, GOOD GOVERNANCE,
TRANSPARENCY, AND PARTICIPATION OF CITIZENS.—A country
which is otherwise eligible to receive cancellation of debt under

“(b) USE OF VOICE AND VOTE.—The Secretary may instruct the United States Executive Direc-
tor of each international financial institution to aggressively use the voice and vote of the Execu-
tive Director to require an auditing of disbursements at such institution to ensure that no funds
are paid to persons who commit, threaten to commit, or support terrorism.

“(c) DEFINITION.—For purposes of this section, the term ‘international financial institution’
means an institution described in section 1701(c)(2) of the International Financial Institutions
Act (22 U.S.C. 262r(c)(2)).”.

8222 U.S.C. 262p-5. Sec. 1622, originally added as sec. 1605 by Public Law 100-202 (101 Stat.
1329 at 1329-134), was redesignated as sec. 1612 by sec. 6 of H.R. 4645 as enacted into law
by Public Law 100-461 (102 Stat. 2268). This section was redesignated as sec. 1613 by sec. 206
of Public Law 101-240 (103 Stat. 2499), further redesignated as sec. 1614 by sec. 501 of that
Act, and further redesignated as sec. 1617 by that Act. Sec. 562(a)(2) of Public Law 101-513
(104 Stat. 2032) redesignated as sec. 1619 and added new secs. 1617 and 1618. This section was
further redesignated as sec. 1620 by sec. 562(b)(1) of Public Law 101-513 (104 Stat. 2033),
which added a new sec. 1619. The section was further redesignated as sec. 1622 by sec. 526(e)
of Public Law 103-306 (108 Stat. 1633), which added new secs. 1620 and 1621.

8322 U.S.C. 262p—6. Added by sec. 502 of the Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 2000 (Public Law 106-113; 113 Stat. 1501A-313).
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the modified Heavily Indebted Poor Countries Initiative may
receive such cancellation only if the country has committed, in
connection with social and economic reform programs that are
jointly developed, financed, and administered by the World
Bank and the IMF—

(A) to enable, facilitate, or encourage the implementation
of policy changes and institutional reforms under economic
reform programs, in a manner that ensures that such pol-
icy changes and institutional reforms are designed and
adopted through transparent and participatory processes;

(B) to adopt an integrated development strategy to sup-
port poverty reduction through economic growth, that in-
cludes monitorable poverty reduction goals;

(C) to take steps so that the financial benefits of debt re-
lief are applied to programs to combat poverty (in par-
ticular through concrete measures to improve economic in-
frastructure, basic services in education, nutrition, and
health, particularly treatment and prevention of the lead-
ing causes of mortality) and to redress environmental deg-
radation;

(D) to take steps to strengthen and expand the private
sector, encourage increased trade and investment, support
the development of free markets, and promote broad-scale
economic growth;

(E) to implement transparent policy making and budget
procedures, good governance, and effective anticorruption
measures;

(F) to broaden public participation and popular under-
standing of the principles and goals of poverty reduction,
particularly through economic growth, and good govern-
ance; and

(G) to promote the participation of citizens and non-
governmental organizations in the economic policy choices
of the government.

(2) FASTER DEBT RELIEF.—The Secretary of the Treasury
should urge the IMF and the World Bank to complete a debt
sustainability analysis by December 31, 2000, and determine
eligibility for debt relief, for as many of the countries under the
mg{iiﬁed Heavily Indebted Poor Countries Initiative as pos-
sible.

(b) HEAVILY INDEBTED POOR COUNTRIES REVIEW.—The Secretary
of the Treasury, after consulting with the Committees on Banking
and Financial Services and International Relations of the House of
Representatives, and the Committees on Foreign Relations and
Banking, Housing, and Urban Affairs of the Senate, shall make
every effort (including instructing the United States Directors at
the IMF and World Bank) to ensure that an external assessment
of the modified Heavily Indebted Poor Countries Initiative, includ-
ing the reformed Enhanced Structural Adjustment Facility pro-
gram as it relates to that Initiative, takes place by December 31,
2001, incorporating the views of debtor governments and civil soci-
ety, and that such assessment be made public.

(c) DEFINITION.—The term ‘modified Heavily Indebted Poor
Countries Initiative’ means the multilateral debt initiative pre-
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sented in the Report of G-7 Finance Ministers on the Koln Debt
Initiative to the Koln Economic Summit, Cologne, Germany, held
from June 18-20, 1999.

SEC. 1624.54 REFORM OF THE ENHANCED STRUCTURAL ADJUSTMENT

FACILITY.

The Secretary of the Treasury shall instruct the United States
Executive Directors at the International Bank for Reconstruction
and Development (World Bank) and the International Monetary
Fund (IMF) to use the voice and vote of the United States to pro-
mote the establishment of poverty reduction strategy policies and
procedures at the World Bank and the IMF that support countries’
efforts under programs developed and jointly administered by the
World Bank and the IMF that have the following components:

(1) The development of country-specific poverty reduction
strategies (Poverty Reduction Strategies) under the leadership
of such countries that—

(A) will be set out in poverty reduction strategy papers
(PRSPs) that provide the basis for the lending operations
of the International Development Association (IDA) and
the reformed Enhanced Structural Adjustment Facility
(ESAF);

(B) will reflect the World Bank’s role in poverty reduc-
tion and the IMF’s role in macroeconomic issues;

(C) will make the IMF’s and the World Bank’s advice
and operations fully consistent with the objectives of pov-
erty reduction through broad-based economic growth; and

(D) should include—

(i) implementation of transparent budgetary proce-
dures and mechanisms to help ensure that the finan-
cial benefits of debt relief under the modified Heavily
Indebted Poor Countries Initiative (as defined in sec-
tion 1623) are applied to programs that combat pov-
erty; and

(i1) monitorable indicators of progress in poverty re-
duction.

(2) The adoption of procedures for periodic comprehensive re-
views of reformed ESAF and IDA programs to help ensure
progress toward longer-term poverty goals outlined in the Pov-
erty Reduction Strategies and to allow adjustments in such
programs.

(3) The publication of the PRSPs prior to Executive Board re-
view of related programs under IDA and the reformed ESAF.

(4) The establishment of a standing evaluation unit at the
IMF, similar to the Operations Evaluation Department of the
World Bank, that would report directly to the Executive Board
of the IMF and that would undertake periodic reviews of IMF
operations, including the operations of the reformed ESAF, in-
cluding—

(A) assessments of experience under the reformed ESAF
programs in the areas of poverty reduction, economic
growth, and access to basic social services;

8422 U.S.C. 262p-7. Added by sec. 502 of the Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 2000 (Public Law 106-113; 113 Stat. 1501A-313).
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(B) assessments of the extent and quality of participa-
tion in program design by citizens;

(C) verifications that reformed ESAF programs are de-
signed in a manner consistent with the Poverty Reduction
Strategies; and

(D) prompt release to the public of all reviews by the
standing evaluation unit.

(5) The promotion of clearer conditionality in IDA and re-
formed ESAF programs that focuses on reforms most likely to
support poverty reduction through broad-based economic
growth.

(6) The adoption by the IMF of policies aimed at reforming
ESAF so that reformed ESAF programs are consistent with the
Poverty Reduction Strategies.

(7) The adoption by the World Bank of policies to help en-
sure that its lending operations in countries eligible for debt
relief under the modified Heavily Indebted Poor Countries Ini-
tiative are consistent with the Poverty Reduction Strategies.

(8) Strengthening the linkage between borrower country per-
formance and lending operations by IDA and the reformed
ESAF on the basis of clear and monitorable indictors.

(9) Full public disclosure of the proposed objectives and fi-
nancial organization of the successor to the ESAF at least 90
days before any decision by the Executive Board of the IMF to
consider its adoption.

SEC. 1625.85 MODIFICATION OF THE ENHANCED HIPC INITIATIVE.
(a) AUTHORITY.—

(1) IN GENERAL.—The Secretary of the Treasury should im-
mediately commence efforts within the Paris Club of Official
Creditors, the International Bank for Reconstruction and De-
velopment, the International Monetary Fund, and other appro-
priate multilateral development institutions to modify the En-
hanced HIPC Initiative so that the amount of debt stock reduc-
tion approved for a country eligible for debt relief under the
Enhanced HIPC Initiative shall be sufficient to reduce, for
each of the first 3 years after the date of enactment of this sec-
tion or the Decision Point, whichever is later—

(A) the net present value of the outstanding public and
publicly guaranteed debt of the country—
(i) as of the decision point if the country has already
reached its decision point; or
(i1) as of the date of enactment of this Act, if the
country has not reached its decision point,
to not more than 150 percent of the annual value of exports of
the country for the year preceding the Decision Point; and
(B) the annual payments due on such public and publicly
guaranteed debt to not more than—
(i) 10 percent or, in the case of a country suffering
a public health crisis (as defined in subsection (e)), not
more than 5 percent, of the amount of the annual cur-

8522 U.S.C. 262p-8. Sec. 501 of the United States Leadership Against HIV/AIDS, Tuber-
culosis, and Malaria Act of 2003 (Public Law 108-25; 117 Stat. 747) added sec. 1625.
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rent revenues received by the country from internal
resources; or

(i) a percentage of the gross national product of the
country, or another benchmark, that will yield a result
substantially equivalent to that which would be
achieved through application of subparagraph (A).

(2) LIMITATION.—In financing the objectives of the Enhanced
HIPC Initiative, an international financial institution shall
give priority to using its own resources.

(b) RELATION TO POVERTY AND THE ENVIRONMENT.—Debt can-
cellation under the modifications to the Enhanced HIPC Initiative
described in subsection (a) should not be conditioned on any agree-
ment by an impoverished country to implement or comply with
policies that deepen poverty or degrade the environment, including
any policy that—

(1) implements or extends user fees on primary education or
primary health care, including prevention and treatment ef-
forts for HIV/AIDS, tuberculosis, malaria, and infant, child,
and maternal well-being;

(2) provides for increased cost recovery from poor people to
finance basic public services such as education, health care,
clean water, or sanitation;

(3) reduces the country’s minimum wage to a level of less
than $2 per day or undermines workers’ ability to exercise ef-
fectively their internationally recognized worker rights, as de-
fined under section 526(e) of the Foreign Operations, Export
Financing and Related Programs Appropriations Act, 1995 (22
U.S.C. 262p-4p); 86 or

(4) promotes unsustainable extraction of resources or results
in reduced budget support for environmental programs.

(c) CONDITIONS.—A country shall not be eligible for cancellation
of debt under modifications to the Enhanced HIPC Initiative de-
scribed in subsection (a) if the government of the country—

(1) has an excessive level of military expenditures;

(2) has repeatedly provided support for acts of international
terrorism, as determined by the Secretary of State under sec-
tion 6(j)(1) of the Export Administration Act of 1979 (50 U.S.C.
App. 2405(j)(1)) or section 620A(a) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2371(a));

(3) is failing to cooperate on international narcotics control
matters; or

(4) engages in a consistent pattern of gross violations of
internationally recognized human rights (including its military
or other security forces).

(d) PRoGRAMS To ComBAT HIV/AIDS AND POVERTY.—A country
that is otherwise eligible to receive cancellation of debt under the
modifications to the Enhanced HIPC Initiative described in sub-
sectioal (a) may receive such cancellation only if the country has
agreed—

(1) to ensure that the financial benefits of debt cancellation
are applied to programs to combat HIV/AIDS and poverty, in

86 Sec. 526(e) of the Foreign Operations, Export Financing and Related Programs Appropria-
tions Act, 1995 (Public Law 103-306; 108 Stat. 1634) added sec. 1621 to this Act.
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particular through concrete measures to improve basic services
in health, education, nutrition, and other development prior-
ities, and to redress environmental degradation;

(2) to ensure that the financial benefits of debt cancellation
are in addition to the government’s total spending on poverty
reduction for the previous year or the average total of such ex-
penditures for the previous 3 years, whichever is greater;

(3) to implement transparent and participatory policy—mak-
ing and budget procedures, good governance, and effective
anticorruption measures; and

(4) to broaden public participation and popular under-
standing of the principles and goals of poverty reduction.

(e) DEFINITIONS.—In this section:

(1) COUNTRY SUFFERING A PUBLIC HEALTH CRISIS.—The term
“country suffering a public health crisis” means a country in
which the HIV/AIDS infection rate, as reported in the most re-
cent epidemiological data for that country compiled by the
Joint United Nations Program on HIV/AIDS, is at least 5 per-
cent among women attending prenatal clinics or more than 20
percent among individuals in groups with high-risk behavior.

(2) DECISION POINT.—The term “Decision Point” means the
date on which the executive boards of the International Bank
for Reconstruction and Development and the International
Monetary Fund review the debt sustainability analysis for a
country and determine that the country is eligible for debt re-
lief under the Enhanced HIPC Initiative.

(3) ENHANCED HIPC INITIATIVE.—The term “Enhanced HIPC
Initiative” means the multilateral debt initiative for heavily in-
debted poor countries presented in the Report of G—7 Finance
Ministers on the Cologne Debt Initiative to the Cologne Eco-
nomic Summit, Cologne, June 18-20, 1999.

SEC. 1626.” REFORM OF THE “DOING BUSINESS” REPORT OF THE
WORLD BANK.

(a) The Secretary of the Treasury shall instruct the United
States Executive Directors at the International Bank for Recon-
struction and Development, the International Development Asso-
ciation, and the International Finance Corporation of the following
United States policy goals, and to use the voice and vote of the
United States to actively promote and work to achieve these goals:

(1) Suspension of the use of the “Employing Workers” Indi-
cator for the purpose of ranking or scoring country perform-
ance in the annual Doing Business Report of the World Bank
until a set of indicators can be devised that fairly represent the
value of internationally recognized workers’ rights, including
core labor standards, in creating a stable and favorable envi-
ronment for attracting private investment. The indicators shall
bring to bear the experiences of the member governments in
dealing with the economic, social and political complexity of
labor market issues. The indicators should be developed
through collaborative discussions with and between the World

8722 U.S.C. 262p-9. Sec. 1110 of the Supplemental Appropriations Act, 2009 (Public Law 111—
32; 123 Stat. 1902) added sec. 1626.



202 IFl Act (P.L. 95-118) Sec. 1627

Bank, the International Finance Corporation, the International
Labor Organization, private companies, and labor unions.

(2) Elimination of the “Labor Tax and Social Contributions”
Subindicator from the annual Doing Business Report of the
World Bank.

(3) Removal of the “Employing Workers” Indicator as a
“guidepost” for calculating the annual Country Policy and In-
stitutional Assessment score for each recipient country.

(b) Within 60 days after the date of the enactment of this section,
the Secretary of the Treasury shall provide an instruction to the
United States Executive Directors referred to in subsection (a) to
take appropriate actions with respect to implementing the policy
goals of the United States set forth in subsection (a), and such in-
struction shall be posted on the website of the Department of the
Treasury.

SEC. 1627.88 ENHANCING THE TRANSPARENCY AND EFFECTIVENESS
]CS)XNTKHE INSPECTION PANEL PROCESS OF THE WORLD

(a) ENHANCING TRANSPARENCY IN IMPLEMENTATION OF MANAGE-
MENT ACTION PLANS.—The Secretary of the Treasury shall direct
the United States Executive Directors at the World Bank to seek
to ensure that World Bank Procedure 17.55, which establishes the
operating procedures of Management with regard to the Inspection
Panel, provides that Management prepare and make available to
the public semiannual progress reports describing implementation
of Action Plans considered by the Board; allow and receive com-
ments from Requesters and other Affected Parties for two months
after the date of disclosure of the progress reports; post these com-
ments on World Bank and Inspection Panel websites (after receiv-
ing permission from the requestors to post with or without attribu-
tion); submit the reports to the Board with any comments received;
and make public the substance of any actions taken by the Board
after Board consideration of the reports.

(b) SAFEGUARDING THE INDEPENDENCE AND EFFECTIVENESS OF
THE INSPECTION PANEL.—The Secretary of the Treasury shall direct
the United States Executive Directors at the World Bank to con-
tinue to promote the independence and effectiveness of the Inspec-
tion Panel, including by seeking to ensure the availability of, and
access by claimants to, the Inspection Panel for projects supported
by World Bank resources.

(¢) EVALUATION OF COUNTRY SYSTEMS.—The Secretary of the
Treasury shall direct the United States Executive Directors at the
World Bank to request an evaluation by the Independent Evalua-
tion Group on the use of country environmental and social safe-
guard systems to determine the degree to which, in practice, the
use of such systems provides the same level of protection at the
project level as do the policies and procedures of the World Bank.

(d) WoOrRLD BANK DEFINED.—In this section, the term “World
Bank” means the International Bank for Reconstruction and Devel-
opment and the International Development Association.

8822 U.S.C. 262p-10. Sec. 1110 of the Supplemental Appropriations Act, 2009 (Public Law
111-32; 123 Stat. 1902) added sec. 1627.
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[SEC. 1628]8°

The Secretary of the Treasury shall instruct the United States
Executive Director at each of the International Financial Institu-
tions (as defined in section 1701(c)(2) of this Act) to use the voice
and vote of the United States to oppose the provision of loans or
other use of the funds of the respective institution to any country
the government of which the Secretary of State has determined, for
purposes of section 6(j) of the Export Administration Act of 1979,
section 620A of the Foreign Assistance Act of 1961, or section 40
of the Arms Export Control Act, to be a government that has re-
peatedly provided support for acts of international terrorism.

TITLE XVII—CONSOLIDATED REPORTING REQUIREMENTS 90

SEC. 1701.°1 ANNUAL REPORT BY CHAIRMAN OF THE NATIONAL ADVI-
SORY COUNCIL ON INTERNATIONAL MONETARY AND FI-
NANCIAL POLICIES.

(a) IN GENERAL.—The Chairman shall report annually to the
Speaker of the House of Representatives, the President of the Sen-
ate, and to the President of the United States on the participation
of the United States in the international financial institutions. The
Chairman shall present such report to the Speaker of the House of
Representatives and the President of the Senate not later than
April 1 of each year following the close of the fiscal year covered
by such report, except that the report for fiscal year 1989 shall be
submitted not later than June 1, 1990.

8922 U.S.C. 262p-11. Sec. 1404 of the Supplemental Appropriations Act, 2009 (Public Law
111-32; 123 Stat. 1919) added this paragraph to Title XVI of this act, without designating a
section number.

90 Sec. 541(a) of the International Development and Finance Act of 1989 (Public Law 101-240;
103 Stat. 2514) added titles XVII, XVIII, and XIX.

9122 U.S.C. 262r. Sec. 583 of the Foreign Operations, Export Financing, and Related Appro-
priations Act, 1999 (sec. 101(d) of division A of Public Law 105-277; 112 Stat. 2681-202), pro-
vided the following:

“NATIONAL ADVISORY COUNCIL ON INTERNATIONAL MONETARY POLICIES

“SEC. 583. (a) Notwithstanding any other provision of law, each annual report required by
subsection 1701 (a) of the International Financial Institutions Act, as amended (Public Law 95—
118, U.S.C. 262r), shall comprise—

“(1) an assessment of the effectiveness of the major policies and operations of the inter-
national financial institutions;

“(2) the major issues affecting United States participation;

“(3) the major developments in the past year;

“(4) the prospects for the coming year;

“(5) the progress made and steps taken to achieve United States policy goals (including
major policy goals embodied in current law) with respect to the international financial insti-
tutions; and

“(6) such data and explanations concerning the effectiveness, operations, and policies of
the international financial institutions, and other such data and material as the Chairman
may deem appropriate.

“(b) The requirements of Sections 1602(e), 1603(c), 1604(c), and 1701(b) of the International
Financial Institutions Act, as amended (Public Law 95-118, 22 U.S.C. 262p-1, 262p-2, 262p—
3 and 262(r)), Section 2018(c) of the International Narcotics Control Act of 1986, as amended
(Public Law 99-570, 22 U.S.C. 2291 note), Section 407(c) of the Foreign Debt Reserving Act of
1989 (Public Law 101-240, 22 U.S.C. 2291 note), Section 14(c) of the Inter-American Develop-
ment Bank Act, as amended (Public Law 86-147, 22 U.S.C. 283j—1(c)), and Section 1102 of the
Freedom for Russia and Emerging Eurasian Democracies and Open Markets Support Act of
1992 (Public Law 102-511) (22 U.S.C. 286/i(b)) shall no longer apply to the contents of such
annual reports.”.

See also secs. 603, 606, and 607 of the Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1999 (sec. 101(d) of division A of Public Law 105-277; 112 Stat.
2681-220), in Legislaton on Foreign Relations Through 2005, vol. I-A, beginning at page 1097.
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(b)92 CONTENTS OF REPORTS.—Each annual report required by
subsection (a) shall contain—

(1) such data and explanations concerning the effectiveness,
operations, and policies of the international financial institu-
tions, such recommendations concerning the international fi-
nancial institutions, and such other data and material as the
Chairman may deem appropriate;

(2) the reports on each specific issue and topic which is re-
quired by any other provision of law to be included in the re-
port of the National Advisory Council on International Mone-
tary and Financial Policies required by section 4(b)(5) of the
Bretton Woods Agreements Act, as in effect immediately before
the date of the enactment of this section;

(3) a description of each loan or other form of financial as-
sistance approved by any international financial institution
during the fiscal year covered by such report, and a discussion
of how such loan or financial assistance will benefit the people,
particularly the poor people, of the recipient country;

(4) a review of the success achieved through the multilateral
development banks in reducing or eliminating import restric-
tions and unfair export subsidies which—

(A) have been determined to be consistent with inter-
national agreements; and
(B) have a serious adverse impact on the United States;

(5) a description of the actions taken and the progress made
in carrying out subsections (a) and (b) of section 45 of the
Bretton Woods Agreements Act;

(6) the report required by section 2018(c) of the International
Narcotics Act of 1986 (title II of Public Law 99-570), dis-
cussing the actions taken and progress made in encouraging
the multilateral development banks to finance drug eradication
and crop substitution programs;

(7) a description of the progress made by the United States
Executive Director of the International Monetary Fund with
respect to the goals of section 55 of the Bretton Woods Agree-
ments Act;

(8) a description of the status of procedures in the multilat-
eral development banks specifically designed to increase the
productive role of the poor in the economies of the nations
which are borrowers from such banks;

(9) in consultation with the Secretary of State, a report on
the progress toward achieving the goals of title VII (other than
section 704), including the information required to be reported
pursuant to section 701(c), and, for the fiscal year 1990, the re-
port described in section 1613,

(10) in consultation with the Secretary of State and the Ad-
ministrator of the Agency for International Development, an

92Sec. 583(b) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1999 (sec. 101(d) of division I of Public Law 105-277; 112 Stat. 2681-202) states that
the requirements of subsec. (b) shall no longer apply to the contents of the annual report of the
National Advisory Council on International Monetary and Financial Policies, as required by sec.
1701 of the International Financial Institutions Act, as amended (Public Law 95-118; 22 U.S.C.
262r).
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assessment of the progress being made to implement the objec-
tives of title XIII; and

(11) a report on—

(A) the progress made in transforming government-
owned enterprises into privately owned enterprises as de-
scribed in section 1612(b);

(B) the performance of the privately owned enterprises
resulting from such transformation; and

(C) the contributions of development finance companies
toward strengthening the private sector in member bor-
rowing countries.

(c) DEFINITIONS.—As used in this title, title XVIII, and title XIX:

(1) CHAIRMAN.—The term “Chairman” means the Chairman
of the National Advisory Council on International Monetary
and Financial Policies.

(2) INTERNATIONAL FINANCIAL INSTITUTIONS.—The term
“international financial institutions” means the International
Monetary Fund, International Bank for Reconstruction and De-
velopment, European Bank for Reconstruction and Develop-
ment,?3 International Development Association, International
Finance Corporation, Multilateral Investment Guarantee Agen-
cy, African Development Bank, African Development Fund,
Asian Development Bank, Inter-American Development Bank,
Bank for Economic Cooperation and Development in the Mid-
dle East and North Africa,°4 and Inter-American Investment
Corporation.

(3) MULTILATERAL DEVELOPMENT INSTITUTIONS.—The term
“multilateral development institutions” means the inter-
national financial institutions other than the International
Monetary Fund.

(4) MULTILATERAL DEVELOPMENT BANKS.—The term “multi-
lateral development banks” means the multilateral develop-
ment institutions other than the Multilateral Investment
Guarantee Agency.

(d) TESTIMONY REQUIRED.—Upon request of the Committee on
Banking, Finance and Urban Affairs 12 of the House of Representa-
tives, the Chairman shall testify before the Committee to support
and explain each annual report required by subsection (a). If the
President has delegated to a person or persons other than the
Chairman the authority to manage United States participation in
the international financial institutions which was vested in the
President by section 1(b) of the Reorganization Plan No. 4 of 1965,
such person or persons shall, upon request of the Committee, ac-
company the Chairman and testify before the Committee with re-
gard to such report. The Chairman and such other person or per-
sons shall assess, in their testimony, the effectiveness of the inter-
national financial institutions, the major issues affecting United
States participation, the major developments in the past year, the
prospects for the coming year, United States policy goals with re-

93 Sec. 562(c)(10)(A) of Public Law 101-513 (104 Stat. 2036) inserted “European Bank for Re-
construction and Development,”.

94 Sec. 710(a) of sec. 101(c) of title I of Public Law 104-208 (110 Stat. 3009) inserted “Bank
for Economic Cooperation and Development in the Middle East and North Africa,”.
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spect to the international financial institutions, and any specific
issues addressed to them by any member of the Committee.

(e) 95 ADVISORY COMMITTEE ON IMF PoLicy.—

(1) IN GENERAL.—The Secretary of the Treasury should es-
tablish an International Monetary Fund Advisory Committee
(in this subsection referred to as “The Advisory Committee”).

(2) MEMBERSHIP—The Advisory Committee should consist of
members appointed by the Secretary of the Treasury, after ap-
propriate consultations with the relevant organizations. Such
members should include representatives from industry, rep-
resentatives from agriculture, representatives from organized
labor, representatives from banking and financial services, and
representatives from nongovernmental environmental and
human rights organizations.

SEC. 1702.°6¢ TRANSMISSION TO THE CONGRESS OF OPERATING SUM-
MARIES OF THE MULTILATERAL DEVELOPMENT BANKS.

The Secretary of the Treasury shall transmit to the Congress, on
a monthly basis, current copies of the Monthly Operating Summary
of the International Bank for Reconstruction and Development,
showing the loan proposals or appraisal reports under consider-
ation and the status of those loan proposals or appraisal reports
within the Bank. The Secretary of the Treasury shall also transmit
to the Congress, at such times as may be appropriate, comparable
documents prepared by the other multilateral development banks
which show the loans or credits under consideration in the other
multilateral development banks.

SEC. 1703.°7 COMBINED REPORT ON EFFECT OF PENDING MULTILAT-
ERAL DEVELOPMENT BANK LOANS ON ENVIRONMENT,
NATURAL RESOURCES, PUBLIC HEALTH, AND INDIGE-
NOUS PEOPLES.

Not later than April 1 and October 1 of each year, the Adminis-
trator of the Agency for International Development, in consultation
with the Secretary of the Treasury and the Secretary of State, shall
submit to the Committee on Appropriations and the Committee on
Banking, Finance and Urban Affairs 12 of the House of Representa-
tives, and the Committee on Appropriations and the Committee on
Foreign Relations of the Senate, as a combined report, the reports
required by section 1303(c) of this Act and by section 537(h)(2) of
the Foreign Operations, Export Financing, and Related Programs
Appropriations Act, 1988 (sec. 1(e) of Public Law 100-202).

SEC. 1704.°8 REPORTS ON FINANCIAL STABILIZATION PROGRAMS LED
BY THE INTERNATIONAL MONETARY FUND IN CONJUNC-
TION WITH FINANCING FROM THE EXCHANGE STABILIZA-
TION FUND.

(a) IN GENERAL.—The Secretary of the Treasury, in consultation
with the Secretary of Commerce and other appropriate Federal
agencies, shall prepare reports on the implementation of financial
stabilization programs (and any material terms and conditions

95 Added by sec. 610(b) of the Foreign Operations, Export Financing, and Related Appropria-
tions Act, 1999 (sec. 101(d) of division A of Public Law 105-277; 112 Stat. 2681-228).

9622 U.S.C. 262r-1.

9722 U.S.C. 262r-2.

9822 U.S.C. 262r-3. Added by sec. 612 of the Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act (sec. 101(d) of division A of Public Law 105-277; 112 Stat.
2681-228).
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thereof) led by the International Monetary Fund in countries in
connection with which the United States has made a commitment
to provide, or has provided financing from the stabilization fund es-
tablished under section 5302 of title 31, United States Code. The
reports should include the following:

(1) A description of the condition of the economies of coun-
tries requiring the financial stabilization programs, including
the monetary, fiscal, and exchange rate policies of the coun-
tries.

(2) A description of the degree to which the countries requir-
ing the financial stabilization programs have fully imple-
mented financial sector restructuring and reform measures re-
quired by the International Monetary Fund, including—

(A) ensuring full respect for the commercial orientation
of commercial bank lending;

(B) ensuring that governments will not intervene in
bank management and lending decisions (except in regard
to prudential supervision);

(C) the enactment and implementation of appropriate fi-
nancial reform legislation;

(D) strengthening the domestic financial system and im-
proving transparency and supervision; and

(E) the opening of domestic capital markets.

(3) A description of the degree to which the countries requir-
ing the financial stabilization programs have fully imple-
mented reforms required by the International Monetary Fund
that are directed at corporate governance and corporate struc-
ture, including—

(A) making nontransparent conglomerate practices more
transparent through the application of internationally ac-
cepted accounting practices, independent external audits,
ful(li disclosure, and provision of consolidated statements;
an

(B) ensuring that no government subsidized support or
tax privileges will be provided to bail out individual cor-
porations, particularly in the semiconductor, steel, and
paper industries.

(4) A description of the implementation of reform measures
required by the International Monetary Fund to deregulate
and privatize economic activity by ending domestic monopolies,
undertaking trade liberalization, and opening up restricted
areas of the economy to foreign investment and competition.

(5) A detailed description of the trade policies of the coun-
tries, including any unfair trade practices or adverse effects of
the trade policies on the United States.

(6) A description of the extent to which the financial sta-
bilization programs have resulted in appropriate burden-shar-
ing among private sector creditors, including rescheduling of
outstanding loans by lengthening maturities, agreements of
debt reduction, and the extension of new credit.

(7) A description of the extent to which the economic adjust-
ment policies of the International Monetary Fund and the poli-
cies of the government of the country adequately balance the
need for financial stabilization, economic growth, environ-
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mental protection, social stability, and equity for all elements
of the society.

(8) Whether International Monetary Fund involvement in
labor market flexibility measures has had a negative effect on
core worker rights, particularly the rights of free association
and collective bargaining.

(9) A description of any pattern of abuses of core worker
rights in recipient countries.

(10) The amount, rate of interest, and disbursement and re-
payment schedules of any funds disbursed from the stabiliza-
tion fund established under section 5302 of title 31, United
States Code, in the form of loans, guarantees, or swaps, in sup-
port of the financial stabilization programs.

(11) The amount, rate of interest, and disbursement and re-
payment schedules of any funds disbursed by the International
Monetary Fund to the countries in support of the financial sta-
bilization programs.

(b) 99 TIMING.—Not later than March 15, 1999, and semiannually
thereafter, the Secretary of the Treasury shall submit to the Com-
mittees on Banking and Financial Services and International Rela-
tions of the House of Representatives and the Committees on For-
eign Relations, and Banking, Housing, and Urban Affairs of the
Senate, a report on the matters described in subsection (a).

SEC. 1705.100 ANNUAL REPORT AND TESTIMONY ON THE STATE OF THE
INTERNATIONAL FINANCIAL SYSTEM, IMF REFORM, AND
COMPLIANCE WITH IMF AGREEMENTS

(a) ACCESS TO MATERIALS.—Not later than October 1 of each
year, the Secretary of the Treasury shall submit to the Committees
on Banking and Financial Services!2 and on Ways and Means of
the House of Representatives and the Committees on Finance and
on Foreign Relations of the Senate 101 a written report on (1) 102 the
progress (if any) made by the United States Executive Director at
the International Monetary Fund to adopt the policies and reform
its internal procedures in the manner described in section 1503,
and (2) the progress made by the International Monetary Fund in
adopting and implementing the policies described in section
801(c)(1)(B) of the Foreign Operations, Export Financing, and Re-
lated Appropriations Act, 2001.

(b) TESTIMONY.—After submitting the report required by sub-
section (a) but not later than March 1 of each year, the Secretary
of the Treasury shall appear before the Committee on Banking and
Financial Services of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate and present testimony
on—

s 29 Adde)d by sec. 404(b) of the Trade and Development Act of 2000 (Public Law 106-200; 114
tat. 292).

10022 U.S.C. 262r—4. Added by sec. 613 of The Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 1999 (sec. 101(d) of division A of Public Law 105-277; 112
Stat. 2681-230).

101 Sec. 404(c) of the Trade and Development Act of 2000 (Public Law 106—200; 114 Stat. 292)
struck out “Committee on Banking and Financial Services of the House of Representatives and
the Committee on Foreign Relations” and inserted in lieu thereof “Committees on Banking and
Financial Services and on Ways and Means of the House of Representatives and the Committees
on Finance and on Foreign Relations of the Senate.”

102 Sec. 803(c)(1) and (2) of the Foreign Operations, Export Financing, and Related Programs
Appropriations, 2001 (Public Law 106-429; 114 Stat. 1900A-67) inserted “(1)” before “the
progress” and added clause (2).
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(1) any progress made in reforming the International Mone-
tary Fund;

(2) the status of efforts to reform the international financial
system;

(38) the compliance of countries which have received assist-
ance from the International Monetary Fund with agreements
made as a condition of receiving the assistance; and

(4)103 the status of implementation of international anti-
money laundering and counterterrorist financing standards by
the International Monetary Fund, the multilateral develop-
ment banks, and other multilateral financial policymaking bod-
ies.

SEC. 1706.104 * * * [Repealed—2000]

103 Sec. 7703(b) of the Implementation of the 9/11 Commission Implementation Act of 2004
(title VII of Public Law 108-458; 118 Stat. 3860) added para. (4).

10422 U.S.C. 262r-5. This section, added by sec. 614 of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations Act, 1999 (sec. 101(d) of division A of Public Law
105-277; 112 Stat. 2681-230), was subsequently repealed by sec. 592 of the Foreign Operations,
Export Financing, and Related Programs Appropriations Act, 2001 (Public Law 106-429; 114
Stat. 1900A-59). The section, as amended, had read as follows:

“SEC. 1706. AUDITS OF THE INTERNATIONAL MONETARY FUND

“(a) ACCESs TO MATERIALS.—Not later than 30 days after the date of the enactment of this
section, the Secretary of the Treasury shall certify to the Committees on Banking and Financial
Services and Ways and Means of the House of Representatives and the Committees on Finance
and on Foreign Relations of the Senate that the Secretary has instructed the United States Ex-
ecutive Director at the International Monetary Fund to facilitate timely access by the General
Accounting Office to information and documents of the International Monetary Fund needed by
the Office to perform financial reviews of the International Monetary Fund that will facilitate
the conduct of United States Policy with respect to the Fund.

“(b) REPORTS.—Not later than September 30, 1999, and annually thereafter, the Comptroller
General of the United States shall prepare and submit to the committees specified in subsection
(a), the Committee on Appropriations of the House of Representatives, and the Committee on
Appropriations of the Senate a report on the financial operations of the Fund during the pre-
ceding year, which shall include—

“(1) the current financial condition of the International Monetary Fund;

“(2) the amount, rate of interest, disbursement schedule, and repayment schedule for any
loans that were initiated or outstanding during the preceding calendar year, and with re-
spect to disbursement schedules, the report shall identify and discuss in detail any condi-
tions required to be fulfilled by a borrower country before a disbursement is made;

“(3) a detailed description of whether the trade policies of borrower countries permit free
and open trade by the United States and other foreign countries in the borrower countries;

“(4) a detailed description of the export policies of borrower countries and whether the
policies may result in increased export of their products, goods, or services to the United
States which may have significant adverse effects on, or result in unfair trade practices
against or affecting United States companies, farmers, or communities;

“(5) a detailed description of any conditions of International Monetary Fund loans which
have not been met by borrower countries, including a discussion of the reasons why such
conditions were not met, and the actions taken by the International Monetary Fund due
to the borrower country’s noncompliance;

“(6) an identification of any borrower country and loan on which any loan terms or condi-
tions were renegotiated in the preceding calendar year, including a discussion of the reasons
for the renegotiation and any new loan terms and conditions; and

“(7) a specification of the total number of loans made by the International Monetary Fund
from its inception through the end of the period covered by the report, the number and per-
centage (by number) of such loans that are in default or arrears, and the identity of the
countries in default or arrears, and the number of such loans that are outstanding as of
the end of period covered by the report and the aggregate amount of the outstanding loans
and the average yield (weighted by loan principal) of the historical and outstanding loan
portfolios of the International Monetary Fund.”.
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TITLE XVIII—EXPORT ENHANCEMENT 90

SEC. 1801.195 MULTILATERAL DEVELOPMENT BANK PROCUREMENT.

(a) EXECUTIVE DIRECTORS.—The Secretary of the Treasury shall
instruct the United States Executive Director of each multilateral
development bank to attach a high priority to promoting opportuni-
ties for exports for goods and services from the United States and,
in carrying out this function, to investigate thoroughly any com-
plaints from United States bidders about the awarding of procure-
ment contracts by the multilateral development banks to ensure
that all contract procedures and rules of the banks are observed
and that United States firms are treated fairly.

(b) OFFICER OF PROCUREMENT.—

(1) ESTABLISHMENT.—The Secretary of the Treasury shall
designate, within the Office of International Affairs in the De-
partment of the Treasury, an officer of multilateral develop-
ment bank procurement.

(2) FuncTioN.—The officer shall act as the liaison between
the Department of the Treasury, the Department of Commerce,
and the United States Executive Directors’ offices in the multi-
lateral development banks, in carrying out this section. The of-
ficer shall cooperate with the Department of Commerce in ef-
forts to improve opportunities for multilateral development
bank procurement by United States companies.

(b) 106 MULTILATERAL DEVELOPMENT BANK DEFINED.—As used in
this section, the term “multilateral development bank” includes the
International Bank for Reconstruction and Development, the Inter-
national Development Association, the International Finance Cor-
poration, the Inter-American Development Bank, the Inter-Amer-
ican Investment Corporation, the Asian Development Bank, the Af-
rican Development Bank, and the African Development Fund.

SEC. 1802.10;‘1%1§I})SCUREMENT OPPORTUNITIES FOR UNITED STATES

The Secretary of the Treasury shall instruct the United States
Executive Directors of the multilateral development institutions to
take all possible steps to ensure that information relating to poten-
tial procurement opportunities for United States firms is expedi-
tiously communicated to the Secretary of the Treasury, the Sec-
retary of State, and the Secretary of Commerce, and is dissemi-
nated as widely as possible to large and small businesses.

SEC. 1803.198 COMMERCIAL SERVICE OFFICERS AND MULTILATERAL
DEVELOPMENT BANK PROCUREMENT.

(a) APPOINTMENT OF COMMERCIAL SERVICE OFFICERS TO SERVE

WITH EXECUTIVE DIRECTORS.—The Secretary of Commerce, in con-

10522 U.S.C. 262s. Originally enacted as sec. 3202 of the Omnibus Trade and Competitiveness
Act of 1988 (Public Law 100-418; 102 Stat. 1107), sec. 541(b)(1) of the International Develop-
ment and Finance Act of 1989 (Public Law 101-240; 103 Stat. 2517) transferred text to this
Act and redesignated such as sec. 1801.

106 Ag enrolled; should read “(c)”.

10722 U.S.C. 262s-1.

10822 U.S.C. 262s—2. Originally enacted as sec. 2302 of the Omnibus Trade and Competitive-
ness Act of 1988 and codified at 15 U.S.C. 4722. Sec. 541(b)(2) of the International Development
and Finance Act of 1989 (Public Law 101-240; 103 Stat. 2517) transferred sec. 2302 to this Act
and redesignated it as sec. 1803. Sec. 541(b)(2) also struck out subsec. (¢), which provided defini-
tions for “multilateral development bank”; see sec. 1701(c) of this Act.
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sultation with the Secretary of the Treasury, shall appoint a pro-
curement officer, who is a representative of the International Trade
Administration or a Commercial Service Officer of the United
States and Foreign Commercial Service, to serve, on a full-time or
part-time basis, with each of the Executive Directors of the multi-
lateral development banks in which the United States participates.

(b) FuNcTIONS OF OFFICERS.—Each procurement officer ap-
pointed under subsection (a) shall assist the United States Execu-
tive Director with respect to whom such officer is appointed in pro-
moting opportunities for exports of goods and services from the
United States by doing the following:

(1) Acting as the liaison between the business community
and the multilateral development bank involved, whether or
not the bank has offices in the United States. The Secretary
of Commerce shall ensure that the procurement officer has ac-
cess to, and disseminates to United States businesses, informa-
tion relating to projects which are being proposed by the multi-
lateral development bank, and bid specifications and deadlines
for projects about to be developed by the bank. The procure-
ment officer shall make special efforts to disseminate such in-
formation to small and medium-sized businesses interested in
participating in such projects. The procurement officer shall ex-
plore opportunities for disseminating such information through
private sector, nonprofit organizations.

(2) Taking actions to assure that United States businesses
are fully informed of bidding opportunities for projects for
which loans have been made by the multilateral development
bank involved.

(8) Taking actions to assure that United States businesses
can focus on projects in which they have a particular interest
or competitive advantage, and to permit them to compete and

Sec. 501 of the Jobs Through Exports Act of 1992 (Public Law 102-549; 106 Stat. 3663; 22
U.S.C. 26252 note) provided the following:

“SEC. 501. ADDITIONAL PROCUREMENT OFFERS.

“(a) APPOINTMENT.—The Secretary of Commerce, in consultation with the Secretary of the
Treasury, shall appoint one or more full-time additional procurement officers, for each multilat-
eral development bank, to promote exports of goods and services from the United States by
doing the following:

“(1) Acting as the liaison between the business community and one or more multilateral
development banks, whether or not the banks have offices in the United States. The Sec-
retary of Commerce shall ensure that the procurement officer has access to, and dissemi-
nates to United States businesses, information relating to projects which are being proposed
by the multilateral development bank involved, and bid specifications and deadlines for
projects about to be developed by the bank. The procurement officer shall make special ef-
forts to disseminate such information to small- and medium-sized businesses interested in
participating in such projects. The procurement officer shall explore opportunities for dis-
seminating such information through private sector, nonprofit organizations.

“(2) Taking actions to assure that United States businesses are fully informed of bidding
opportunities for projects for which loans have been made by the multilateral development
bank involved.

“(3) Taking actions to assure that United States businesses can focus on projects in which
they have a particular interest or competitive advantage, and to permit them to compete
and have an equal opportunity in submitting timely and conforming bidding documents.

“(b) DEFINITION.—As used in this section, the term ‘multilateral development bank’ has the
meaning given that term in section 1701(c) of the International Financial Institutions Act (22
U.S.C. 262r(c)).

“(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated to the Sec-
retary of Commerce $1,000,000 for each of the fiscal years 1993 and 1994 to carry out this sec-
tion. Amounts appropriated pursuant to this subsection shall be available only for the purpose
of making the appointment of additional procurement officers required by subsection (a).”.
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have an equal opportunity in submitting timely and con-
forming bidding documents.

TITLE XIX—PERSONNEL PRACTICES 20

SEC. 1901.199 PERSONNEL PRACTICES.

(a) STATEMENT OF Poricy.—It shall be the policy of the United
States that no initiatives, discussions, or recommendations con-
cerning the placement or removal of any personnel employed by the
international financial institutions shall be based on the political
philosophy or activity of the individual under consideration.

(b) CONSULTATION.—The Secretary of the Treasury shall consult
with the Chairman and the ranking minority member of the Com-
mittee on Banking, Finance and Urban Affairs12 of the House of
Representatives and the Committee on Foreign Relations of the
Senate before any discussion or recommendations by any official of
the United States Government concerning the placement or re-
moval of any principal officer of any international financial institu-
tions.

10922 U.S.C. 262t.



b. Mexican Debt Disclosure Act of 1995

Title IV of Public Law 104-6 [Emergency Supplemental Appropriations and
Rescissions for the Department of Defense to Preserve and Enhance Mili-
tary Readiness Act of 1995; H.R. 889], 109 Stat. 73, approved April 10, 1995

AN ACT Making emergency supplemental appropriations and rescissions to pre-
serve and enhance the military readiness of the Department of Defense for the
fiscal year ending September 30, 1995, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

& * k & & * k

TITLE IV—-MEXICAN DEBT DISCLOSURE ACT OF 1995

SEC. 401.' SHORT TITLE.
This title may be cited as the “Mexican Debt Disclosure Act of
1995”.

SEC. 402. FINDINGS.
The Congress finds that—

(1) Mexico is an important neighbor and trading partner of
the United States;

(2) on January 31, 1995, the President approved a program
of assistance to Mexico, in the form of swap facilities and secu-
rities guarantees in the amount of $20,000,000,000, using the
exchange stabilization fund;

(38) the program of assistance involves the participation of
the Board of Governors of the Federal Reserve System, the
International Monetary Fund, the Bank for International Set-
tlements, the International Bank for Reconstruction and Devel-
opment, the Inter-American Development Bank, the Bank of
Canada, and several Latin American countries;

(4) the involvement of the exchange stabilization fund and
the Board of Governors of the Federal Reserve System means
that United States taxpayer funds will be used in the assist-
ance effort to Mexico;

(5) assistance provided by the International Monetary Fund,
the International Bank for Reconstruction and Development,
and the Inter-American Development Bank may require addi-
tional United States contributions of taxpayer funds to those
entities;

(6) the immediate use of taxpayer funds and the potential re-
quirement for additional future United States contributions of
taxpayer funds necessitates congressional oversight of the dis-
bursement of funds; and

131 U.S.C. 5302 note.
(213)
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(7) the efficacy of the assistance to Mexico is contingent on
the pursuit of sound economic policy by the Government of
Mexico.

SEC. 403.2 PRESIDENTIAL REPORTS.

(a) REPORTING REQUIREMENT.—Not later than June 30, 1995,
and every 6 months thereafter, the President shall transmit to the
appropriate congressional committees a report concerning all guar-
antees issued to, and short-term and long-term currency swaps
with, the Government of Mexico by the United States Government,
including the Board of Governors of the Federal Reserve System.

(b) CONTENTS OF REPORTS.—Each report described in subsection
(a) shall contain a description of the following actions taken, or eco-
nomic situations existing, during the preceding 6-month period or,
in the case of the initial report, during the period beginning on the
date of enactment of this Act:

(1) Changes in wage, price, and credit controls in the Mexi-
can economy.

(2) Changes in taxation policy of the Government of Mexico.

(3) Specific actions taken by the Government of Mexico to
further privatize the economy of Mexico.

(4) Actions taken by the Government of Mexico in the devel-
opment of regulatory policy that significantly affected the per-
formance of the Mexican economy.

(5) Consultations concerning the program approved by the
President, including advice on economic, monetary, and fiscal
policy, held between the Government of Mexico and the Sec-
retary of the Treasury (including any designee of the Sec-
retary) and the conclusions resulting from any periodic reviews
undertaken by the International Monetary Fund pursuant to
the Fund’s loan agreements with Mexico.

(6) All outstanding loans, credits, and guarantees provided to
the Government of Mexico, by the United States Government,
including the Board of Governors of the Federal Reserve Sys-
tem, set forth by category of financing.

(7) The progress the Government of Mexico has made in sta-
bilizing the peso and establishing an independent central bank
or currency board.

(c) SUMMARY OF TREASURY DEPARTMENT REPORTS.—In addition
to the information required to be included under subsection (b),
each report required under this section shall contain a summary of
the information contained in all reports submitted under section
404 during the period covered by the report required under this
section.

SEC. 404. REPORTS BY THE SECRETARY OF THE TREASURY.

(a) REPORTING REQUIREMENT.—Beginning on the last day of the
first month which begins after the date of enactment of this Act,
and on the last day of every month thereafter, the Secretary of the
Treasury shall submit to the appropriate congressional committees
a report concerning all guarantees issued to, and short-term and
long-term currency swaps with, the Government of Mexico by the

2In memoranda of April 14, 1995 (60 F.R. 19485), May 17, 1995 (60 F.R. 27395), and June
29, 1995 (60 F.R. 35113), the President delegated to the Secretary of the Treasury reporting re-
quirements in secs. 403 and 406 of this Act.
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United States Government, including the Board of Governors of the
Federal Reserve System.

(b) CONTENTS OF REPORTS.—Each report described in subsection
(a) shall include a description of the following actions taken, or eco-
nomic situations existing, during the month in which the report is
required to be submitted:

(1) The current condition of the Mexican economy.

(2) The reserve positions of the central bank of Mexico and
data relating to the functioning of Mexican monetary policy.

(3) The amount of any funds disbursed from the exchange
stabilization fund pursuant to the program of assistance to the
Government of Mexico approved by the President on January
31, 1995.

(4) The amount of any funds disbursed by the Board of Gov-
ernors of the Federal Reserve System pursuant to the program
of assistance referred to in paragraph (3).

(5) Financial transactions, both inside and outside of Mexico,
made during the reporting period involving funds disbursed to
Mexico from the exchange stabilization fund or proceeds of
Mexican Government securities guaranteed by the exchange
stabilization fund.

(6) All outstanding guarantees issued to, and short-term and
medium-term currency swaps with, the Government of Mexico
by the Secretary of the Treasury, set forth by category of fi-
nancing.

(7) All outstanding currency swaps with the central bank of
Mexico by the Board of Governors of the Federal Reserve Sys-
tem and the rationale for, and any expected costs of, such
transactions.

(8) The amount of payments made by customers of Mexican
petroleum companies that have been deposited in the account
at the Federal Reserve Bank of New York established to en-
sure repayment of any payment by the United States Govern-
ment, including the Board of Governors of the Federal Reserve
System, in connection with any guarantee issued to, or any
swap with, the Government of Mexico.

(9) Any setoff by the Federal Reserve Bank of New York
against funds in the account described in paragraph (8).

(10) To the extent such information is available, once there
has been a setoff by the Federal Reserve Bank of New York,
any interruption in deliveries of petroleum products to existing
customers whose payments were setoff.

(11) The interest rates and fees charged to compensate the
Secretary of the Treasury for the risk of providing financing.

SEC. 405. TERMINATION OF REPORTING REQUIREMENTS.

The requirements of sections 403 and 404 shall terminate on the
date that the Government of Mexico has paid all obligations with
respect to swap facilities and guarantees of securities made avail-
able under the program approved by the President on January 31,
1995.
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SEC. 406.2 PRESIDENTIAL CERTIFICATION REGARDING SWAP OF CUR-
RENCIES TO MEXICO THROUGH EXCHANGE STABILIZA-
TION FUND OR FEDERAL RESERVE.

(a) IN GENERAL.—Notwithstanding any other provision of law, no
loan, credit, guarantee, or arrangement for a swap of currencies to
Mexico through the exchange stabilization fund or by the Board of
Governors of the Federal Reserve System may be extended or (if
already extended) further utilized, unless and until the President
submits to the appropriate congressional committees a certification
that—

(1) there is no projected cost (as defined in the Credit Reform
Act of 1990) to the United States from the proposed loan, cred-
it, guarantee, or currency swap;

(2) all loans, credits, guarantees, and currency swaps are
adequately backed to ensure that all United States funds are
repaid;

(3) the Government of Mexico is making progress in ensuring
an independent central bank or an independent currency con-
trol mechanism;

(4) Mexico has in effect a significant economic reform effort;
and

(5) the President has provided the documents described in
paragraphs (1) through (28) of House Resolution 80, adopted
March 1, 1995.4

(b) TREATMENT OF CLASSIFIED OR PRIVILEGED MATERIAL.—For
purposes of the certification required by subsection (a)(5), the
President shall specify, in the case of any document that is classi-
fied or subject to applicable privileges, that, while such document
may not have been produced to the House of Representatives, in
lieu thereof it has been produced to specified Members of Congress
or their designees by mutual agreement among the President, the
Speaker of the House, and the chairmen and ranking members of
the Committee on Banking and Financial Services, the Committee
on International Relations, and the Permanent Select Committee
on Intelligence of the House.

SEC. 407. DEFINITIONS.
For purposes of this title, the following definitions shall apply:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
“appropriate congressional committees” means the Committees
on International Relations and Banking and Financial Services
of the House of Representatives, the Committees on Foreign
Relations and Banking, Housing, and Urban Affairs of the Sen-
ate, and the Committees on Appropriations of the House of
Representatives and the Senate.

(2) EXCHANGE STABILIZATION FUND.—The term “exchange
stabilization fund” means the stabilization fund referred to in
section 5302(a)(1) of title 31, United States Code.

3The President issued certifications as required by subsec. (a) in memoranda for the Secretary
of the Treasury on April 14, 1995 (60 F.R. 19485), May 17, 1995 (60 F.R. 27395), and June 29,
1995 (60 F.R. 35113). The memoranda, furthermore, delegated to the Secretary of the Treasury,
reporting requirements in secs. 403 and 406 of this Act.

4For text of H. Res. 80 as adopted by the House on March 1, 1995, see Congressional Record,
pages H2444 through H2445.



c. FREEDOM Support Act of 1992

Partial text of Public Law 102-511 [S. 2532], 106 Stat. 3320, approved
October 24, 1992

AN ACT To support freedom and open markets in the independent states of the
former Soviet Union, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1. SHORT TITLES.

This Act may be cited as the “Freedom for Russia and Emerging

Eurasian Democracies and Open Markets Support Act of 1992” or
the “FREEDOM Support Act”.

& * * & & * *

TITLE X—INTERNATIONAL FINANCIAL INSTITUTIONS

NotTe.—Title X amendments to the Bretton Woods
Agreements Act, International Finance Corporation Act,
and the International Financial Institutions Act have been
incorporated into those Acts at the appropriate places.

% * * * % * *

SEC. 1004.! SUPPORT FOR MACROECONOMIC STABILIZATION IN THE
INDEPENDENT STATES OF THE FORMER SOVIET UNION.

(a) IN GENERAL.—In order to promote macroeconomic stabiliza-
tion and the integration of the independent states of the former So-
viet Union into the international financial system, enhance the op-
portunities for trade, improve the climate for foreign investment,
and strengthen the process of transformation of the former socialist
economies into free enterprise systems and thereby progressively
enhance the well-being of the citizens of these states, the United
States should in appropriate circumstances take a leading role in
organizing and supporting multilateral efforts at macroeconomic
stabilization and debt rescheduling, conditioned on the appropriate
development and implementation of comprehensive economic re-
form programs.

(b) CURRENCY STABILIZATION.—In furtherance of the purposes
and consistent with the conditions described in subsection (a), the
Congress expresses its support for United States participation, in

122 U.S.C. 5812 note.
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sums of up to $3,000,000,000, in a currency stabilization fund or
funds for the independent states of the former Soviet Union.

(¢c) STUDY OF THE NEED FOR AND FEASIBILITY OF A CURRENCY
STABILIZATION FUND FOR UKRAINE.—The Secretary of the Treasury
shall instruct the United States Executive Director of the Inter-
national Monetary Fund to use the voice and vote of the United
States to urge the Fund to conduct a study of the need for and fea-
sibility of a currency stabilization fund for Ukraine, and, if it is
found that such a fund is needed and is feasible, which considers
and makes recommendations with respect to the economic and pol-
icy conditions required for the success of such a fund.

& * & & & * &

SEC. 1007. REPORT ON DEBT OF THE FORMER SOVIET UNION HELD
BY COMMERCIAL FINANCIAL INSTITUTIONS.

The Secretary of the Treasury, using information available from
the International Monetary Fund, the International Bank for Re-
construction and Development, and other appropriate international
financial institutions, shall report to the Congress, not later than
one year after the date of enactment of this Act, on the debt in-
curred by the former Soviet Union that is held by commercial fi-
nancial institutions outside the independent states of the former
Soviet Union that are obligated on such debt.

* * k & * * k

SEC. 1009. MULTILATERAL INVESTMENT GUARANTEES FOR THE INDE-
PENDENT STATES OF THE FORMER SOVIET UNION.

Not later than 60 days after the date of enactment of this Act,
the United States Director of the Multilateral Investment Guar-
antee Agency shall transmit to the Congress a report analyzing—

(1) the investments in the independent states of the former
Soviet Union which have been guaranteed by the Agency; and
(2) the demand for investment guarantees of the type pro-
vided by the Agency for investments in the independent states.



d. IFI Funding for Mines

Partial text of Public Law 99-88 [Supplemental Appropriations Act, 1985;
H.R. 2577], 99 Stat. 293, approved August 15, 1985; as amended by Public
Law 102-285 [National Geologic Mapping Act of 1992, H.R. 2763], 106 Stat.
166, approved May 18, 1992

AN ACT Making supplemental appropriations for the fiscal year ending September
30, 1985, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I
* * * * * * *
CHAPTER V
* * * * * * *

DEPARTMENT OF STATE

& * S & & * S

GENERAL PROVISIONS

SEC. 501.1 The Secretary of the Treasury shall instruct the
United States Executive Directors of the International Bank for Re-
construction and Development, the International Development As-
sociation, the International Finance Corporation, the Inter-Amer-
ican Development Bank, the International Monetary Fund, the
Asian Development Bank, the Inter-American Investment Corpora-
tion, the African Development Bank, and the African Development
Fund to use the voice and vote of the United States to oppose any
assistance by these institutions, using funds appropriated or made
available pursuant to this Act or any other Act, for the production
of any copper commodity for export or for the financing of the ex-
pansion, improvement, or modernization of copper mining, smelt-
ing, and refining capacity.

SEC. 502.2 (a) United States active participation in international
financial institution activity is based on our national objective of
furthering the economic and social development of the nations of
the world, in particular the developing nations. The attainment of
this national objective is most effectively realized through a world
economic and financial system which is both free and stable. There-
fore, it is the intent of the United States Congress that United
States financial assistance to the international financial institu-
tions should be primarily directed to those projects that would not

122 U.S.C. 262k note.
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generate excess commodity supplies in world markets, displace pri-
vate investment initiatives or foster departures from a market-
oriented economy.

(b) The Secretary of the Treasury shall instruct the representa-
tives of the United States to the international financial institutions
described in subsection (d) to take into account in their review of
loans, credits, or other utilization of the resources of their respec-
tive institutions, the effect that country adjustment programs
would have upon individual industry sectors and international
commodity markets in order to—

(1) minimize any projected adverse impacts on such sector or
markets of making such loans, credits, or utilization of re-
sources; and

(2) avoid whenever possible government subsidization of pro-
duction and exports of international commodities without re-
gard to economic conditions in the markets for such commod-
ities.

(c) More specifically, the following criteria should be considered
as a basis for a vote by the respective United States Executive Di-
rector to each of the international financial institutions described
in subsection (d) against a project proposal involving the creation
of new capacity or the expansion, improvement, or modification of
mining, smelting, refining, and fabricating of minerals and metal
products:

(1) analysis shows that the risks, returns, and incentives of
a project are such that it could be financed at reasonable terms
by commercial lending services.

(2) Analysis by the United States Bureau of Mines 3 indicates
that surplus capacity in the industry for the primary product
of the defined project would exist over half the period of the
economic life of the project because of projected world demand
and capacity conditions.

(38) United States imports of the commodity constitute less
than 50 percent of the domestic production of the primary
product in those cases where the United States is the substan-
tial producer of such commodities.

(d) The international financial institutions referred to in sub-
sections (a) and (b) are the International Monetary Fund, the Inter-
national Bank for Reconstruction and Development, the Inter-
national Development Association, the Inter-American Develop-
ment Bank, the Asian Development Bank, and the African Devel-
opment Bank.

* * *k & * * *k

3Sec. 10(b) of Public Law 102-285 (106 Stat. 172) changed the name of the Bureau of Mines
to the United States Bureau of Mines, effective May 18, 1992



e. International Debt Forgiveness and International
Financial Institutions Reform

Partial text of Public Law 106-429 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 2001; H.R. 5526, enacted by
reference in sec. 101(a) of Public Law 106-429], 114 Stat. 1900, approved
November 6, 2000

AN ACT Making appropriations for foreign operations, export financing, and related
programs for the fiscal year ending September 30, 2001, and for other purposes.
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

* * k & * * k

TITLE VIII-INTERNATIONAL DEBT FORGIVENESS AND
INTERNATIONAL FINANCIAL INSTITUTIONS REFORM

SEC. 801. DEBT RELIEF UNDER THE HEAVILY INDEBTED POOR COUN-
TRIES (HIPC) INITIATIVE
(a) REPEAL OF LIMITATION ON AVAILABILITY OF EARNINGS ON
PrOFITS OF NONPUBLIC GOLD SALES.—* * *
(b) ConTRIBUTIONS TO HIPC TRUST FUND.—

(1) AUTHORIZATION OF APPROPRIATIONS FOR CONTRIBU-
TIONS.—There is authorized to be appropriated for the period
beginning October 1, 2000, and ending September 30, 2003,
$435,000,000 for purposes of United States contributions to the
Heavily Indebted Poor Countries (HIPC) Trust Fund adminis-
tered by the Bank.

(2) AVAILABILITY OF AMOUNTS.—Amounts appropriated pur-
suant to the authorization of appropriations in paragraph (1)
shall remain available until expended.

(¢) CERTIFICATION REQUIRED.—

(1) IN GENERAL.—Except as provided in paragraph (2), not
later than 30 days after the date of enactment of this Act, the
Secretary shall certify to the appropriate congressional com-
mittees that the following requirements are satisfied:

(A) IMPLEMENTATION BY THE BANK OF CERTAIN POLI-
CIES.—The Bank is implementing—

(i) policies providing for the suspension of a loan if
funds are being diverted for purposes other than the
purpose for which the loan was intended,;

(i1) policies seeking to prevent loans from displacing
private sector financing;

(iii) policies requiring that loans other than project
loans must be disbursed

(I) on the basis of specific prior reforms; or
(II) incrementally upon implementation of spe-
cific reforms after initial disbursement;

(221)
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(iv) policies seeking to minimize the number of
projects receiving financing that would displace a pop-
ulation involuntarily or be to the detriment of the peo-
ple or culture of the area into which the displaced pop-
ulation is to be moved;

(v) policies vigorously promoting open markets and
liberalization of trade in goods and services;

(vi) policies providing that financing by the Bank
concentrates chiefly on projects and programs that
promote economic and social progress rather than
short-term liquidity financing; and

(vii) policies providing for the establishment of ap-
propriate qualitative and quantitative indicators to
measure progress toward graduation from receiving fi-
nancing on concessionary terms, including an esti-
mated timetable by which countries may graduate
over the next 15 years.

(B) IMPLEMENTATION BY THE FUND OF CERTAIN POLI-
CIES.—The Fund is implementing—

(i) policies providing for the suspension of a financ-
ing if funds are being diverted for purposes other than
the purpose for which the financing was intended;

(ii) policies seeking to ensure that financing by the
Fund normally serves as a catalyst for private sector
financing and does not displace such financing;

(iii) policies requiring that financing must be dis-
bursed—

(I) on the basis of specific prior reforms; or
(IT) incrementally upon implementation of spe-
cific reforms after initial disbursement;

(iv) policies vigorously promoting open markets and
liberalization of trade in goods and services;

(v) policies providing that financing by the Fund
concentrates chiefly on short-term balance of pay-
ments financing; and

(vi) policies providing for the use, in conjunction
with the Bank, of appropriate qualitative and quan-
titative indicators to measure progress toward gradua-
tion from receiving financing on concessionary terms,
including an estimated timetable by which countries
may graduate over the next 15 years.

(2) EXCEPTION.—In the event that the Secretary cannot cer-
tify that a policy described in paragraph (1)(A) or (1)(B) is
being implemented, the Secretary shall, not later than 30 days
after the date of enactment of this Act, submit a report to the
appropriate congressional committees on the progress, if any,
made by the Bank or the Fund in adopting and implementing
such policy, as the case may be.

SEC. 802. STRENGTHENING PROCEDURES FOR MONITORING USE OF

FUNDS BY MULTILATERAL DEVELOPMENT BANKS

(a) IN GENERAL.—The Secretary shall instruct the United States
Executive Director of each multilateral development bank to exert
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the influence of the United States to strengthen the bank’s proce-
dures and management controls intended to ensure that funds dis-
bursed by the bank to borrowing countries are used as intended
and in a manner that complies with the conditions of the bank’s
loan to that country.

(b) PROGRESS EVALUATION.—Not later than 180 days after the
date of enactment of this Act, the Secretary shall submit to the ap-
propriate congressional committees a report evaluating the
progress made toward achieving the objectives of subsection (a), in-
cluding a description of—

(1) any progress made in improving the supervision, moni-
toring, and auditing of programs and projects supported by
each multilateral development bank, in order to identify and
reduce bribery and corruption;

(2) any progress made in developing each multilateral devel-
opment bank’s priorities for allocating anticorruption assist-
ance;

(3) country-specific anticorruption programs supported by
each multilateral development bank;

(4) actions taken to identify and discipline multilateral devel-
opment bank employees suspected of knowingly being involved
in corrupt activities; and

(5) the outcome of efforts to harmonize procurement prac-
tices across all multilateral development banks.

SEC. 803. REPORTS ON POLICIES, OPERATIONS, AND MANAGEMENT OF
INTERNATIONAL FINANCIAL INSTITUTIONS

(a) ANNUAL REPORT ON FINANCIAL OPERATIONS.—Beginning 180
days after the date of enactment of this Act, or October 31, 2000,
whichever is later, and on October 31 of each year thereafter, the
Comptroller General of the United States shall submit to the ap-
propriate congressional committees a report on the sufficiency of
audits of the financial operations of each multilateral development
bank conducted by persons or entities outside such bank.

(b) ANNUAL REPORT ON UNITED STATES SUPPORTED POLICIES.—
Beginning 180 days after the date of enactment of this Act, or Oc-
tober 31, 2000, whichever is later, and on October 31 of each year
thereafter, the Secretary shall submit a report to the appropriate
congressional committees on—

(1) the actions taken by recipient countries, as a result of the
assistance allocated to them by the multilateral development
banks under programs referred to in section 802(b), to
strengthen governance and reduce the opportunity for bribery
and corruption; and

(2) how International Development Association-financed
projects contribute to the eventual graduation of a representa-
tive sample of countries from reliance on financing on con-
cessionary terms and international development assistance.

(c) * * *

(d) REPORT ON DEBT RELIEF.—Not later than 90 days after the
date of enactment of this Act, the Secretary shall submit a report
to the appropriate congressional committees on the history of debt
relief programs led by, or coordinated with, international financial
institutions, including but not limited to—
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(1) the extent to which poor countries and the poorest-of-the-
poor benefit from debt relief, including measurable evidence of
any such benefits; and

(2) the extent to which debt relief contributes to the gradua-
tion of a country from reliance on financing on concessionary
terms and international development assistance.

* * k & * * *k

SEC. 806. DEFINITIONS
In this title:

(1) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
“appropriate congressional committees” means the Committee
on Foreign Relations and the Committee on Appropriations of
the Senate, and the Committee on Banking and Financial
Services and the Committee on Appropriations of the House of
Representatives.

(2) BANK.—The term “Bank” means the International Bank
for Reconstruction and Development.

(3) FUND.—The term “Fund” means the International Mone-
tary Fund.

(4) INTERNATIONAL FINANCIAL INSTITUTIONS.—The term
“international financial institutions” means the multilateral
development banks and the International Monetary Fund.

(5) MULTILATERAL DEVELOPMENT BANKS.—The term “inter-
national financial institutions” means the International Bank
for Reconstruction and Development, the International Finance
Corporation, the Inter-American Development Bank, the Asian
Development Bank, the Inter-American Investment Corpora-
tion, the African Development Bank, the African Development
Fund, the European Bank for Reconstruction and Develop-
ment, and the Multilateral Investment Guarantee Agency.

(6) SECRETARY.—The term “Secretary” means the Secretary
of the Treasury.

This Act may be cited as the “Foreign Operations, Export Financ-
ing, and Related Programs Appropriations Act, 2001”.



f. Foreign Operations Appropriations Instructions, Fiscal
Year 2006

Partial text of Public Law 109-102 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 2006; H.R. 3057], 119 Stat.
2172, approved November 14, 2005

AN ACT Making appropriations for foreign operations, export financing, and related
programs for the fiscal year ending September 30, 2006, and for other purposes.

NoTE.—Sections from the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations Act, 2006,
that follow provide instructions, restrictions, and other
provisions pertaining to U.S. participation in international
financial institutions. For the complete text of P.L. 109—
1012, sze Legislation on Foreign Relations Through 2005,
vol. I-A.

& * & & & * &

TITLE V—GENERAL PROVISIONS

COMPENSATION FOR UNITED STATES EXECUTIVE DIRECTORS TO
INTERNATIONAL FINANCIAL INSTITUTIONS

SEcC. 501. (a) No funds appropriated by this Act may be made as
payment to any international financial institution while the United
States Executive Director to such institution is compensated by the
institution at a rate which, together with whatever compensation
such Director receives from the United States, is in excess of the
rate provided for an individual occupying a position at level IV of
the Executive Schedule under section 5315 of title 5, United States
Code, or while any alternate United States Director to such institu-
tion is compensated by the institution at a rate in excess of the
rate provided for an individual occupying a position at level V of
the Executive Schedule under section 5316 of title 5, United States
Code.

(b) For purposes of this section, “international financial institu-
tions” are: the International Bank for Reconstruction and Develop-
ment, the Inter-American Development Bank, the Asian Develop-
ment Bank, the Asian Development Fund, the African Develop-
ment Bank, the African Development Fund, the International Mon-
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etary Fund, the North American Development Bank, and the Euro-
pean Bank for Reconstruction and Development.

* *k kS & * *k kS

SURPLUS COMMODITIES

SEC. 514. The Secretary of the Treasury shall instruct the United
States Executive Directors of the International Bank for Recon-
struction and Development, the International Development Asso-
ciation, the International Finance Corporation, the Inter-American
Development Bank, the International Monetary Fund, the Asian
Development Bank, the Inter-American Investment Corporation,
the North American Development Bank, the European Bank for
Reconstruction and Development, the African Development Bank,
and the African Development Fund to use the voice and vote of the
United States to oppose any assistance by these institutions, using
funds appropriated or made available pursuant to this Act, for the
production or extraction of any commodity or mineral for export, if
it is in surplus on world markets and if the assistance will cause
substantial injury to United States producers of the same, similar,
or competing commodity.

* * k & * * k

WAR CRIMINALS

SEC. 561. (a)(1) None of the funds appropriated or otherwise
made available pursuant to this Act may be made available for as-
sistance, and the Secretary of the Treasury shall instruct the
United States executive directors to the international financial in-
stitutions to vote against any new project involving the extension
by such institutions of any financial or technical assistance, to any
country, entity, or municipality whose competent authorities have
failed, as determined by the Secretary of State, to take necessary
and significant steps to implement its international legal obliga-
tions to apprehend and transfer to the International Criminal Tri-
bunal for the former Yugoslavia (the “Tribunal”) all persons in
their territory who have been indicted by the Tribunal and to oth-
erwise cooperate with the Tribunal.

(2) The provisions of this subsection shall not apply to humani-
tarian assistance or assistance for democratization.

(b) The provisions of subsection (a) shall apply unless the Sec-
retary of State determines and reports to the appropriate congres-
sional committees that the competent authorities of such country,
entity, or municipality are—

(1) cooperating with the Tribunal, including access for inves-
tigators to archives and witnesses, the provision of documents,
and the surrender and transfer of indictees or assistance in
their apprehension; and

(2) are acting consistently with the Dayton Accords.

(c) Not less than 10 days before any vote in an international fi-
nancial institution regarding the extension of any new project in-
volving financial or technical assistance or grants to any country
or entity described in subsection (a), the Secretary of the Treasury,
in consultation with the Secretary of State, shall provide to the
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Committees on Appropriations a written justification for the pro-
posed assistance, including an explanation of the United States po-
sition regarding any such vote, as well as a description of the loca-
tion of the proposed assistance by municipality, its purpose, and its
intended beneficiaries.

(d) In carrying out this section, the Secretary of State, the Ad-
ministrator of the United States Agency for International Develop-
ment, and the Secretary of the Treasury shall consult with rep-
resentatives of human rights organizations and all government
agencies with relevant information to help prevent indicted war
criminals from benefiting from any financial or technical assistance
or grants provided to any country or entity described in subsection
(a).

(e) The Secretary of State may waive the application of sub-
section (a) with respect to projects within a country, entity, or mu-
nicipality upon a written determination to the Committees on Ap-
propriations that such assistance directly supports the implementa-
tion of the Dayton Accords.

(f) DEFINITIONS.—As used in this section:

(1) COUNTRY.—The term “country” means Bosnia and
Herzegovina, Croatia and Serbia.

(2) ENTITY.—The term “entity” refers to the Federation of
Bosnia and Herzegovina, Kosovo, Montenegro and the
Republika Srpska.

(3) MunNICIPALITY.—The term “municipality” means a city,
town or other subdivision within a country or entity as defined
herein.

(4) DAYTON ACCORDS.—The term “Dayton Accords” means
the General Framework Agreement for Peace in Bosnia and
Herzegovina, together with annexes relating thereto, done at
Dayton, November 10 through 16, 1995.

& * * & & * *

SPECIAL DEBT RELIEF FOR THE POOREST

SEC. 565. (a) AUTHORITY TO REDUCE DEBT.—The President may
reduce amounts owed to the United States (or any agency of the
United States) by an eligible country as a result of—

(1) guarantees issued under sections 221 and 222 of the For-
eign Assistance Act of 1961,

(2) credits extended or guarantees issued under the Arms
Export Control Act; or

(3) any obligation or portion of such obligation, to pay for
purchases of United States agricultural commodities guaran-
teed by the Commodity Credit Corporation under export credit
guarantee programs authorized pursuant to section 5(f) of the
Commodity Credit Corporation Charter Act of June 29, 1948,
as amended, section 4(b) of the Food for Peace Act of 1966, as
amended (Public Law 89-808), or section 202 of the Agricul-
tural Trade Act of 1978, as amended (Public Law 95-501).

(b) LIMITATIONS.—

(1) The authority provided by subsection (a) may be exer-
cised only to implement multilateral official debt relief and ref-
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erendum agreements, commonly referred to as “Paris Club
Agreed Minutes”.

(2) The authority provided by subsection (a) may be exer-
cised only in such amounts or to such extent as is provided in
advance by appropriations Acts.

(8) The authority provided by subsection (a) may be exer-
cised only with respect to countries with heavy debt burdens
that are eligible to borrow from the International Development
Association, but not from the International Bank for Recon-
struction and Development, commonly referred to as “IDA-
only” countries.

(c) CONDITIONS.—The authority provided by subsection (a) may
be exercised only with respect to a country whose government—

(1) does not have an excessive level of military expenditures;

(2) has not repeatedly provided support for acts of inter-
national terrorism;

(3) is not failing to cooperate on international narcotics con-
trol matters;

(4) (including its military or other security forces) does not
engage in a consistent pattern of gross violations of inter-
nationally recognized human rights; and

(5) is not ineligible for assistance because of the application
of section 527 of the Foreign Relations Authorization Act, Fis-
cal Years 1994 and 1995.

(d) AVAILABILITY OF FUNDS.—The authority provided by sub-
section (a) may be used only with regard to the funds appropriated
by this Act under the heading “Debt Restructuring”.

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A reduction of debt
pursuant to subsection (a) shall not be considered assistance for the
purposes of any provision of law limiting assistance to a country.
The authority provided by subsection (a) may be exercised notwith-
standing section 620(r) of the Foreign Assistance Act of 1961 or
section 321 of the International Development and Food Assistance
Act of 1975.

& *k *k & & *k *k

ANTICORRUPTION PROVISIONS

SEC. 599D. Twenty percent of the funds appropriated by this Act
under the heading “International Development Association”, shall
be withheld from disbursement until the Secretary of the Treasury
certifies to the appropriate congressional committees that—

(1) World Bank procurement guidelines are applied to all
procurement financed in whole or in part by a loan from the
International Bank for Reconstruction and Development
(IBRD) or a credit agreement or grant from the International
Development Association (IDA);

(2) the World Bank proposal “Increasing the Use of Country
Systems in Procurement” dated March 2005 has been with-
drawn;

(3) the World Bank is maintaining a strong central procure-
ment office staffed with senior experts who are designated to
address commercial concerns, questions, and complaints re-
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garding procurement procedures and payments under IDA and
IBRD projects;

(4) thresholds for international competitive bidding are es-
tablished to maximize international competitive bidding in ac-
cordance with sound procurement practices, including trans-
parency, competition, and cost-effective results for the Bor-
rowers;

(5) all tenders under the World Bank’s national competitive
bidding provisions are subject to the same advertisement re-
quilrements as tenders under international competitive bidding;
an

(6) loan agreements are made public between the World
Bank and the Borrowers.

& *k S & & *k S



g. Palestinian Anti-Terrorism Act of 2006 Instructions

Partial text of Public Law 109-446 [Palestinian Anti-Terrorism Act of 2006;
S. 23701, 120 Stat. 3318, approved December 21, 2006

AN ACT To promote the development of democratic institutions in areas under the
administrative control of the Palestinian Authority, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Palestinian Anti-Terrorism Act of
2006”.

* *k kS & * *k kS

SEC. 8.1 INTERNATIONAL FINANCIAL INSTITUTIONS.

(a) REQUIREMENT.—The President should direct the United
States Executive Director at each international financial institution
to use the voice, vote, and influence of the United States to prohibit
assistance to the Palestinian Authority (other than assistance de-
scribed under subsection (b)) during any period for which a certifi-
cation described in section 620K(b) of the Foreign Assistance of
1961 (as added by section 2(b)(2) of this Act) is not in effect with
respect to the Palestinian Authority.

(b) EXCEPTIONS.—The prohibition on assistance described in sub-
section (a) should not apply with respect to the following types of
assistance:

(1) Assistance to meet food, water, medicine, or sanitation
needs, or other assistance to meet basic human needs.

(2) Assistance to promote democracy, human rights, freedom
of the press, non-violence, reconciliation, and peaceful coexist-
ence, provided that such assistance does not directly benefit
Hamas or other foreign terrorist organizations.

(¢c) DEFINITION.—In this section, the term “international financial
institution” has the meaning given the term in section 1701(c)(2)
of the International Financial Institutions Act (22 TU.S.C.
262r(c)(2)).

& *k kS & & *k kS

122 U.S.C. 2378b note.
(230)



h. International Lending Supervision Act of 1983

Partial text of Public Law 98-181 [Supplemental Appropriations Act, 1984;
H.R. 39591, 97 Stat. 1153 at 1278, approved November 30, 1983; as amended
by Public Law 100—418 [Omnibus Trade and Competitiveness Act of 1988;
H.R. 4848], 102 Stat. 1107, approved August 23, 1988; Public Law 101-240
[International Development and Finance Act of 1989; H.R. 2494], 103 Stat.
2492, approved December 19, 1989; and Public Law 104-208 [Economic
Growth and Regulatory Paperwork Reduction Act of 1996, title II of the
Omnibus Consolidated Appropriations Act for Fiscal Year 1997; H.R.
36101, 110 Stat. 3009, approved September 30, 1996

AN ACT Making supplemental appropriations for the fiscal year ending September
30, 1984, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

& *k kS & & * kS

TITLE IX—INTERNATIONAL LENDING SUPERVISION

SHORT TITLE

SEc. 901. This title may be cited as the “International Lending
Supervision Act of 1983”.

DECLARATION OF POLICY

SEC. 902.1 (a)(1) It is the policy of the Congress to assure that
the economic health and stability of the United States and the
other nations of the world shall not be adversely affected or threat-
ened in the future by imprudent leading practices or inadequate
supervision.

(2) This shall be achieved by strengthening the bank regulatory
framework to encourage prudent private decisionmaking and by en-
hancing international coordination among bank regulatory authori-
ties.

(b) The Federal banking agencies shall consult with the banking
supervisory authorities of other countries to reach understandings
aimed at achieving the adoption of effective and consistent super-
visory policies and practices with respect to international lending.

DEFINITIONS

SEC. 903.2 For purposes of this title—

(1) the term “appropriate Federal banking agency” has the
same meaning given such term in section 3(q) of the Federal
Deposit Insurance Act, except that for purposes of this title
such term means the Board of Governors of the Federal Re-
serve System for—

(231)
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(A) bank holding companies and any nonbank subsidiary
thereof;

(B) Edge Act corporations organized under section 25(a)
of the Federal Reserve Act; and

(C) Agreement Corporations operating under section 25
of the Federal Reserve Act; and

(2) the term “banking institution” means—

(A)3) an insured bank as defined in section 3(h) of the
Federal Deposit Insurance Act or any subsidiary of an in-
sured bank;

(ii)) an Edge Act corporation organized under section
25(a) of the Federal Reserve Act; and

(ii1)) an Agreement Corporation operating under section
25 of the Federal Reserve Act; and

(B) to the extent determined by the appropriate Federal
banking agency, any agency or branch of a foreign bank,
and any commercial lending company owned or controlled
by one or more foreign banks or companies that control a
foreign bank as those terms are defined in the Inter-
national Banking Act of 1978. The term “banking institu-
tion” shall not include a foreign bank.

STRENGTHENED SUPERVISION OF INTERNATIONAL LENDING

SEC. 904.3 (a) Each appropriate Federal banking agency shall
evaluate banking institution foreign country exposure and transfer
risk for use in banking institution examination and supervision.

(b) Each such agency shall establish examination and super-
visory procedures to assure that factors such as foreign country ex-
posure and transfer risk are taken into account in evaluating the
adequacy of the capital of banking institutions.

RESERVES

SEC. 905.4 (a)(1) Each appropriate Federal banking agency shall
require a banking institution to establish and maintain a special
reserve whenever, in the judgment of such appropriate Federal
banking agency—

(A) the quality of such banking institution’s assets has been
impaired by a protracted inability of public or private bor-
rowers in a foreign country to make payments on their exter-
nal indebtedness as indicated by such factors, among others,
as—

(i) a failure by such public or private borrowers to make
full interest payments on external indebtedness.

(i1) a failure to comply with the terms of any restruc-
tured indebtedness; or

(iii) a failure by the foreign country to comply with any
International Monetary Fund or other suitable adjustment
program; or

(B) no definite prospects exist for the orderly restoration of
debt service.

903.
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(2) Such reserves shall be charged against current income and
shall not be considered as part of capital and surplus or allowances
for possible loan losses for regulatory, supervisory, or disclosure
purposes.

(b) The appropriate Federal banking agencies shall analyze the
results of foreign loan rescheduling negotiations, assess the loan
loss risk reflected in rescheduling agreements, and, using the pow-
ers set forth in section 908 (regarding capital adequacy), ensure
that the capital and reserve positions of United States banks are
adequate to accommodate potential losses on their foreign loans.

(c) The appropriate Federal banking agencies shall promulgate
regulations or orders necessary to implement this section within
120 days after the date of the enactment of this title.

ADDITIONAL RESERVE REQUIREMENTS

SEC. 905A.5 (a) IN GENERAL.—Each appropriate Federal banking
agency shall review the exposure to risk of United States banking
institutions arising from the medium- and long-term loans made by
such institutions that are outstanding to any highly indebted coun-
try. Each agency shall provide direction to such institutions regard-
ing additions to general reserves maintained by each banking insti-
tution for potential loan losses and special reserves required by
such agency arising from such review.

(b) DETERMINATION OF INSTITUTIONAL EXPOSURE TO RISK.—In
determining the exposure of an institution to risk for purposes of
subsection (a), the appropriate Federal banking agency—

(1) shall determine whether any country exposure that is,
and has been for at least 2 years, rated in the category “Other
Transfer Risk Problems” or the category “Substandard” by the
Interagency Country Exposure Review Committee should be
reevaluated;

(2) may exempt, in full or in part, from reserve requirements
established pursuant to subsection (a), any loan—

(A) to a country that enters into a debt reduction, debt
service reduction, or financing program with its bank
creditors that is supported by the International Bank for
Reconstruction and Development or the International Mon-
etary Fund; or

512 U.S.C. 3904a. Sec. 402(b) of the International Development and Finance Act of 1989 (Pub-
lic Law 101-240; 103 Stat. 2501) added sec. 905A. Sec. 402(a) of that Act also provided the fol-
lowing, titled “Additional Reserve Requirements”:

“(a) FINDINGS.—The Congress finds that—

“(1) since the adoption of the International Lending Supervision Act of 1983, the credit
quality of loans by United States banking institutions to highly indebted countries has dete-
riorated and the prospects for full repayment of such loans have diminished;

“(2) in general during this period, the level of country exposure and transfer risk associ-
ated with loans by United States banking institutions to highly indebted countries has not
been adequately reflected in the reserve levels established by many individual United States
banking institutions or the reserve requirements imposed by Federal banking agencies pur-
suant to such Act;

“(3) during the last 3 years and particularly in recent months, United States banking in-
stitutions have increased their reserves for possible losses from loans to highly indebted
countries but such reserves remain, in some cases, significantly lower than reserves estab-
lished by banking institutions in a number of foreign countries and may not be adequate
to deal with potential risks; and

“(4) in order to fulfill the purposes of such Act, the Federal banking agencies should take
a more active role in reviewing reserve levels established by United States banking institu-
tions for potential losses from loans to highly indebted countries and in requiring appro-
priate levels of both special and general reserves to reflect the increased risk of such loans.”.



234 Intl. Lending Supervision (P.L. 98-181) Sec. 906

(B) secured, in whole or in part, by appropriate collateral
for payment of interest or principal;

(3) take into account any other factors which bear on such
exposure and the particular circumstances of the institution;
and

(4) shall consider as indicators of risk, where appropriate,
the average reserve levels maintained by or required of bank-
ing institutions in foreign countries and secondary market
prices for such loans.

(c) TIMING AND REPORT.—

(1) DETERMINED BY AGENCY.—Except as provided in para-
graph (3), each appropriate Federal banking agency shall de-
termine the timing of any addition to reserves required by sub-
section (a).

(2) REPORT.—Each appropriate Federal banking agency shall
include in each report required to be made under section
913(d) after 1989 a report on the actions taken pursuant to
this section.

(3) DEADLINE.—Each Federal agency required to undertake a
review described in subsection (a) shall complete the review
not later than December 31, 1990.

(d) HiGHLY INDEBTED COUNTRY DEFINED.—As used in this sec-
tion, the term “highly indebted country” means any country des-
ignated as a “Highly Indebted Country” in the annual World Debt
Tables most recently published by the International Bank for Re-
construction and Development before the date of the enactment of
this section.

ACCOUNTING FOR FEES ON INTERNATIONAL LOANS

SEC. 906.6 (a)(1) In order to avoid excessive debt service burdens
on debtor countries, no banking institution shall charge, in connec-
tion with the restructuring of an international loan, any fee exceed-
ing the administrative cost of the restructuring unless it amortizes
such fee over the effective life of each such loan.

(2)(A) Each appropriate Federal banking agency shall promulgate
such regulations as are necessary to further carry out the provi-
sions of this subsection.

(B) The requirement of paragraph (1) shall take effect on the
date of the enactment of this section.

(b)(1) Subject to subsection (a), the appropriate Federal banking
agencies shall promulgate regulations for accounting for agency,
commitment, management and other fees charged by a banking in-
stitution in connection with an international loan.

(2) Such regulations shall establish the accounting treatment of
such fees for regulatory, supervisory, and disclosure purposes to as-
sure that the appropriate portion of such fees is accrued in income
over the effective life of each such loan.

(3) The appropriate Federal banking agencies shall promulgate
regulations or orders necessary to implement this subsection within
120 days after the date of the enactment of this title.

612 U.S.C. 3905.
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COLLECTION AND DISCLOSURE OF CERTAIN INTERNATIONAL LENDING
DATA

SEC. 907.7 (a) Each appropriate Federal banking agency shall re-
quire, by regulation, each banking institution with foreign country
exposure to submit, no fewer than four times each calendar year,
information regarding such exposure in a format prescribed by
such regulations.

(b) Each appropriate Federal banking agency shall require, by
regulation, banking institutions to disclose to the public informa-
tion regarding material foreign country exposure in relation to as-
sets and to capital.

(c) The appropriate Federal banking agencies shall promulgate
regulations or orders necessary to implement this section within
120 days after the date of the enactment of this title.

CAPITAL ADEQUACY

SEC. 908.8 (a)(1) Each appropriate Federal banking agency shall
cause banking institutions to achieve and maintain adequate cap-
ital by establishing minimum levels of capital for such banking in-
stitutions and by using such other methods as the appropriate Fed-
eral banking agency deems appropriate.

(2) Each appropriate Federal banking agency shall have the au-
thority to establish such minimum level of capital for a banking in-
stitution as the appropriate Federal banking agency, in its discre-
tion, deems to be necessary or appropriate in light of the particular
circumstances of the banking institution.

(b)(1) Failure of a banking institution to maintain capital at or
above its minimum level as established pursuant to subsection (a)
may be deemed by the appropriate Federal banking agency, in its
discretion, to constitute an unsafe and unsound practice within the
meaning of section 8 of the Federal Deposit Insurance Act.

(2)(A) In addition to, or in lieu of, any other action authorized by
law, including paragraph (1), the appropriate Federal banking
agency may issue a directive to a banking institution that fails to
maintain capital at or above its required level as established pursu-
ant to subsection (a).

(B)(1) Such directive may require the banking institution to sub-
mit and adhere to a plan acceptable to the appropriate Federal
banking agency describing the means and timing by which the
banking institution shall achieve its required capital level.

(i1) Any such directive issued pursuant to this paragraph, includ-
ing plans submitted pursuant thereto, shall be enforceable under
the provisions of section 8(i) of the Federal Deposit Insurance Act
to the same extent as an effective and outstanding order issued
pursuant to section 8(b) of the Federal Deposit Insurance Act
which has become final.

(3)(A) Each appropriate Federal banking agency may consider
such banking institution’s progress in adhering to any plan re-
quired under this subsection whenever such banking institution, or
an affiliate thereof, or the holding company which controls such

712 U.S.C. 3906.

812 U.S.C. 3907.
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banking institution, seeks the requisite approval of such appro-
priate Federal banking agency for any proposal which would divert
earnings, diminish capital, or otherwise impede such banking insti-
tution’s progress in achieving its minimum capital level.

(B) Such appropriate Federal banking agency may deny such ap-
proval where it determines that such proposal would adversely af-
fect the ability of the banking institution to comply with such plan.

(C) The Chairman of the Board of Governors of the Federal Re-
serve System and the Secretary of the Treasury shall encourage
governments, central banks, and regulatory authorities of other
major banking countries to work toward maintaining and, where
appropriate, strengthening the capital bases of banking institutions
involved in international lending.

FOREIGN LOAN EVALUATIONS

SEC. 909.9 (a)(1) In any case in which one or more banking insti-
tutions extend credit, whether by loan, lease, guarantee, or other-
wise, which individually or in the aggregate exceeds $20,000,000,
to finance any project which has as a major objective the construc-
tion or operation of any mining operation, any metal or mineral
primary processing operation, any fabricating facility or operation,
or any metal-making operations (semi and finished) located outside
the United States or its territories and possessions, a written eco-
nomic feasibility evaluation of such foreign project shall be pre-
pared and approved in writing by a senior official of the banking
institution, or, if more than one banking institution is involved, the
lead banking institution, prior to the extension of such credit.

(2) Such evaluation shall—

(A) take into account the profit potential of the project, the
impact of the project on world markets, the inherent competi-
tive advantages and disadvantages of the project over the en-
tire life of the project, and the likely effect of the project upon
the overall long-term economic development of the country in
which the project is located; and

(B) consider whether the extension of credit can reasonably
be expected to be repaid from revenues generated by such for-
eign project without regard to any subsidy, as defined in inter-
national agreements, provided by the government involved or
any instrumentality of any country.

(b) Such economy feasibility evaluations shall be reviewed by
representatives of the appropriate Federal banking agencies when-
ever an examination by such appropriate Federal banking agency
is conducted.

(c)(1) The authorities of the Federal banking agencies contained
in section 8 of the Federal Deposit Insurance Act and in section
910 of this Act, except those contained in section 910(d), shall be
applicable to this section.

(2) No private right of action or claim for relief may be predi-
cated upon this section.

912 U.S.C. 3908.
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GENERAL AUTHORITIES

SEC. 910.10 (a)(1) The appropriate Federal banking agencies are
authorized to interpret and define the terms used in this title, and
each appropriate Federal banking agency shall prescribe rules or
regulations or issue orders as necessary to effectuate the purposes
of this title and to prevent evasions thereof.

(2) The appropriate Federal banking agency is authorized to
apply the provisions of this title to any affiliate of an insured bank,
but only to affiliates for which it is the appropriate Federal bank-
ing agency, in order to promote uniform application of this title or
to prevent evasions thereof.

(3) For purposes of this section, the term “affiliate” shall have
the same meaning as in section 23A of the Federal Reserve Act, ex-
cept that the term “member bank” in such section shall be deemed
to refer to an “insured bank”, as such term is used in section 3(h)
of the Federal Deposit Insurance Act.

(b) The appropriate Federal banking agencies shall establish uni-
form systems to implement the authorities provided under this
title.

(c)(1) The powers and authorities granted in this title shall be
supplemental to and shall not be deemed in any manner to dero-
gate from or restrict the authority of each appropriate Federal
banking agency under section 8 of the Federal Deposit Insurance
Act or any other law including the authority to require additional
capital or reserves.

(2) Any such authority may be used by any appropriate Federal
banking agency to ensure compliance by a banking institution with
the provisions of this title and all rules, regulations, or orders
issued pursuant thereto.

(d)(1) Any banking institution which violates, or any officer, di-
rector, employee, agent, or other person participating in the con-
duct of the affairs of such banking institution, who violates any
provision of this title or any rule, regulation, or order, issued under
this title, shall forfeit and pay a civil penalty of not more than
$1,000 per day for each day during which such violation continues.

(2) Such violations shall be deemed to be a violation of a final
order under section 8(i)(2) of the Federal Deposit Insurance Act
and the penalty shall be assessed and collected by the appropriate
Federal banking agency under the procedures established by, and
subject to the rights afforded to parties in, such section.

GAO AUDIT AUTHORITY

SEC. 911.11 (a)(1) Under regulations of the Comptroller General,
the Comptroller General shall audit the appropriate Federal bank-
ing agencies (as defined in section 903 of this title), but may carry

1012 U.S.C. 3909.

1112 U.S.C. 3910. Sec. 8(b) of the GAO Human Capital Reform Act of 2004 (Public Law 108—
271; 118 Stat. 814; 31 U.S.C. 702 note) provided: “Any reference to the General Accounting Of-
fice in any law, rule, regulation, certificate, directive, instruction, or other official paper in force
on the date of enactment of this Act shall be considered to refer and apply to the Government
Accountability Office.”.
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out an on site examination of an open insured bank or bank hold-
ing company only if the appropriate Federal banking agency has
consented in writing.

(2) An audit under this subsection may include a review or eval-
uation of the international regulation, supervision, and examina-
tion activities of the appropriate Federal banking agency, including
the coordination of such activities with similar activities of regu-
latory authorities of a foreign government or international organi-
zation.

(3) Audits of the Federal Reserve Board and Federal Reserve
banks may not include—

(A) transactions for, or with, a foreign central bank, govern-
ment of a foreign country, or nonprivate international financ-
ing organization;

(B) deliberations, decisions, or actions on monetary policy
matters, including discount window operations, reserves of
member banks, securities credit, interests on deposits, or open
market operations;

(C) transactions made under the direction of the Federal
Open Market Committee; or

(D) a part of a discussion or communication among or be-
tween members of the Board of Governors of the Federal Re-
serve System and officers and employees of the Federal Re-
serve System related to subparagraphs (A) through (C) of this
paragraph.

(b)(1)(A) Except as provided in this subsection, an officer or em-
ployee of the General Accounting Office may not disclose informa-
tion identifying an open bank, an open bank holding company, or
a customer of an open or closed bank or bank holding company.

(B) The Comptroller General may disclose information related to
the affairs of a closed bank or closed bank holding company identi-
fying a customer of the closed bank or closed bank holding com-
pany only if the Comptroller General believes the customer had a
controlling influence in the management of the closed bank or
closed bank holding company or was related to or affiliated with a
person or group having a controlling influence.

(2) An officer or employee of the General Accounting Office may
discuss a customer, bank, or bank holding company with an official
of an appropriate Federal banking agency and may report an ap-
parent criminal violation to an appropriate law enforcement au-
thority of the United States Government or a State.

(3) This subsection does not authorize an officer or employee of
an appropriate Federal banking agency to withhold information
from a committee of the Congress authorized to have the informa-
tion.

(c)(1)(A) To carry out this section, all records and property of or
used by an appropriate Federal banking agency, including samples
of reports of examinations of a bank or bank holding company the
Comptroller General considers statistically meaningful and
workpapers and correspondence related to the reports shall be
made available to the Comptroller General, including such records
and property pertaining to the coordination of international regula-
tion, supervision and examination activities of an appropriate Fed-
eral banking agency.
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(B) The Comptroller General shall give each appropriate Federal
banking agency a current list of officers and employees to whom,
with proper identification, records and property may be made avail-
abhe, and who may make notes or copies necessary to carry out an
audit.

(C) Each appropriate Federal banking agency shall give the
Comptroller General suitable and lockable offices and furniture,
telephones, and access to copying facilities.

(2) Except for the temporary removal of workpapers of the Comp-
troller General that do not identify a customer of a open or closed
bank or bank holding company, an open bank, or an open bank
holding company, all workpapers of the Comptroller General and
records and property of or used by an appropriate Federal banking
agency that the Comptroller General possesses during an audit,
shall remain in such agency. The Comptroller General shall pre-
vent unauthorized access to records or property.

EQUAL REPRESENTATION FOR THE FEDERAL DEPOSIT INSURANCE
CORPORATION

SEC. 912.12 As one of the three Federal bank regulatory and su-
pervisory agencies, and as the insurer of the United States banks
involved in international lending, the Federal Deposit Insurance
Corporation shall be given equal representation with the Board of
Governors of the Federal Reserve System and the Office of the
Comptroller of the Currency on the Committee on Banking Regula-
tions and Supervisory Practices of the Group of Ten Countries and
Switzerland.

SEC. 913.13 * * * [Repealed—1996]

1212 U.S.C. 3911.

13Formerly at 12 U.S.C. 3912. Sec. 2224(c) of title II of Public Law 104-208 (110 Stat. 3009)
repealed sec. 913, which had required the Treasury Department to issue reports to Congress
on international lending operations of banking institutions.



i. Multilateral Development Banks—Sense of Congress

Partial text of Public Law 98-181 [Supplemental Appropriations Act, 1984;
H.R. 3959], 97 Stat. 1153 at 1286, approved November 30, 1983

NoTE.—Except for the provisions included below, title X
of this Act consists of amendments to the Inter-American
Development Bank Act, the Asian Development Bank Act,
and the African Development Fund Act. These amend-
ments have been incorporated at the appropriate places in
the text.

AN ACT Making supplemental appropriations for the fiscal year ending September
30, 1984, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* *k *k & * *k kS

TITLE X—MULTILATERAL DEVELOPMENT BANKS

& * *k & & * *k

STUDY

SEC. 1005. (a) It is the sense of Congress that—

(1) the multilateral development institutions serve an invalu-
able role in promoting developing abroad;

(2) foreign direct investment, trade, and commercial lending
make a contribution at least equal to that of development as-
sistance in promoting development;

(3) United States economic interests are vitally affected by
conditions in developing countries; and

(4) the multilateral development banks already play an im-
portant, although indirect, role in encouraging private invest-
ment flows.

(b)(1)(A) The Secretary of the Treasury shall conduct a study of
how the multilateral development institutions could more actively
encourage foreign direct investment and commercial capital flows
and channel such investment and capital flows to developing coun-
tries for sound and productive development projects through the
International Finance Corporation in cooperation with the multilat-
eral development institutions or through a new investment banking
facility at one or more of these institutions.

(240)
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(B) In addition, such study shall evaluate whether the multilat-
eral development institutions could help increase foreign direct in-
vestment and commercial capital flows by insuring that the inter-
ests of investors and host governments are adequately protected.

(2) The Secretary of the Treasury shall solicit comments on such
study from the multilateral development institutions and shall in-
corporate such comments with the study in a report to be trans-
mitted to both Houses of the Congress within one hundred and
eighty days of the date of the enactment of this section.

PERSONNEL PRACTICES

SEC. 1006. (a)! It shall be the policy of the United States that
no initiatives, discussions or recommendations concerning the
placement or removal of any Inter-American Development Bank,
Asian Development Bank, or African Development Bank personnel
shall be based on the political philosophy or activity of the indi-
vidual under consideration.

(b) The Secretary of the Treasury shall consult with the Chair-
man and ranking minority member of the Committee on Banking,
Finance and Urban Affairs2 of the House of Representatives and
the Committee on Foreign Relations of the Senate and the relevant
subcommittees prior to any discussions or recommendations by any
official of the United States Government concerning the placement
or removal of any principal officer of the Inter-American Develop-
ment Bank, Asian Development Bank, or African Development
Bank management.

122 U.S.C. 276e-3.

2Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.
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Partial text of Titles XI and XIV of Public Law 111-32 [Supplemental
Appropriations Act, 2009; H.R. 2346], 123 Stat. 1859, approved June 24, 2009

AN ACT Making supplemental appropriations for the fiscal year ending September
30, 2009, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the following
sums are appropriated, out of any money in the Treasury not oth-
erwise appropriated, for the fiscal year ending September 30, 2009,
and for other purposes, namely:

* * * * * * *
TITLE XI
* * * * * * *

GENERAL PROVISIONS—THIS TITLE

* k k & * k k

MULTILATERAL DEVELOPMENT BANK REFORM

SEC. 1112. (a) BUDGET Di1SCLOSURE.—The Secretary of the Treas-
ury shall seek to ensure that the multilateral development banks
make timely, public disclosure of their operating budgets including
expenses for staff, consultants, travel and facilities.

(b) EVALUATION.—The Secretary of the Treasury shall seek to en-
sure that multilateral development banks rigorously evaluate the
development impact of selected bank projects, programs, and fi-
nancing operations, and emphasize use of random assignment in
conducting such evaluations, where appropriate and to the extent
feasible.

(c) EXTRACTIVE INDUSTRIES.—The Secretary of the Treasury shall
direct the United States Executive Directors at the multilateral de-
velopment banks to promote the endorsement of the Extractive In-
dustry Transparency Initiative (EITI) by these institutions and the
integration of the principles of the EITI into extractive industry-re-
lated projects that are funded by the multilateral development
banks.

(d) REPORT.—Not later than September 30, 2009, the Secretary
of the Treasury shall submit a report to the Committee on Appro-
priations and the Committee on Foreign Relations of the Senate,
and the Committee on Appropriations and the Committee on Fi-
nancial Services of the House of Representatives, detailing actions
taken by the multilateral development banks to achieve the objec-
tives of this section.

(242)
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(e) COORDINATION OF DEVELOPMENT PoLricY.—The Secretary of
the Treasury shall consult with the Secretary of State, the Admin-
istrator of the United States Agency for International Develop-
ment, and other Federal agencies, as appropriate, in the formula-
tion and implementation of United States policy relating to the de-
velopment activities of the World Bank Group.

* ® * * * * *
TITLE XIV
OTHER MATTERS
INTERNATIONAL ASSISTANCE PROGRAMS
& sk k % & sk k

GENERAL PROVISIONS—INTERNATIONAL ASSISTANCE
PROGRAMS

& * & & & *k &

SEC. 1403. (a) Not later than 30 days after enactment of this Act,
the Secretary of the Treasury, in consultation with the Executive
Director of the World Bank and the Executive Board of the Inter-
national Monetary Fund (the Fund), shall submit a report to the
appropriate congressional committees detailing the steps taken to
coordinate the activities of the World Bank and the Fund to avoid
duplication of missions and programs, and steps taken by the De-
partment of the Treasury and the Fund to increase the oversight
and accountability of the Fund’s activities.

(b) For the purposes of this title, “appropriate congressional com-
mittees” means the Committees on Appropriations, Banking, Hous-
ing, and Urban Affairs, and Foreign Relations of the Senate, and
the Committees on Appropriations, Foreign Affairs, and Financial
Services of the House of Representatives.

(c) In the next report to Congress on international economic and
exchange rate policies, the Secretary of the Treasury shall: (1) re-
port on ways in which the Fund’s surveillance function under Arti-
cle IV could be enhanced and made more effective in terms of
avoiding currency manipulation; (2) report on the feasibility and
usefulness of publishing the Fund’s internal calculations of indic-
ative exchange rates; and (3) provide recommendations on the steps
that the Fund can take to promote global financial stability and
conduct effective multilateral surveillance.

(d) The Secretary of the Treasury shall instruct the United
States Executive Director of the International Monetary Fund to
use the voice and vote of the United States to oppose any loan,
project, agreement, memorandum, instrument, plan, or other pro-
gram of the Fund to a Heavily Indebted Poor Country that imposes
budget caps or restraints that do not allow the maintenance of or
an increase in governmental spending on health care or education;
and to promote government spending on health care, education,
food aid, or other critical safety net programs in all of the Fund’s
activities with respect to Heavily Indebted Poor Countries.

* * k & & * k
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Added to 31 United States Code by Public Law 93-110 [An Act To Amend
the Par Value Modification Act; H.R. 6912], 87 Stat. 352, approved Sep-
tember 21, 1973; as amended by Public Law 98-473 [Comprehensive
Crime Control Act of 1984, H.J. Res. 648], 98 Stat. 1837, approved October
12, 1984; Public Law 99-570 [Anti-Drug Abuse Act of 1986, H.R. 5484], 100
Stat. 3207, approved October 27, 1986; Public Law 100-690 [Anti-Drug
Abuse Act of 1988, H.R. 5210], 102 Stat. 4181, approved November 18, 1988;
Public Law 102-550 [Housing and Community Development Act of 1992,
H.R. 5334], 106 Stat. 3672, approved October 28, 1992; Public Law 103-322
[Violent Crime Control and Law Enforcement Act of 1994; H.R. 3355], 108
Stat. 1796, approved September 13, 1994; Public Law 103-325 [Riegle Com-
munity Development and Regulatory Improvement Act of 1994; H.R.
3474], 108 Stat. 2160, approved September 23, 1994; Public Law 104-208
[Omnibus Consolidated Appropriations Act for 1997; H.R. 3610], 110 Stat.
3009, approved September 30, 1996; and Public Law 107-56 [Uniting and
Strengthening America by Providing Appropriate Tools Required to
Intercept and Obstruct Terrorism (USA PATRIOT ACT) Act of 2001; H.R.
31621, 115 Stat. 272, approved October 26, 2001

TITLE 31, U.S.C.1

§5315. Reports on foreign currency transactions

(a) Congress finds that—

(1) moving mobile capital can have a significant impact on
the proper functioning of the international monetary system,;

(2) it is important to have the most feasible current and com-
plete information on the kind and source of capital flows, in-
cluding transactions by large United States businesses and
their foreign affiliates; and

(3) additional authority should be provided to collect infor-
mation on capital flows under section 5(b) of the Trading With
the Enemy Act (50 App. U.S.C. 5(b)) and section 8 of the
Bretton Woods Agreement Act (22 U.S.C. 286f).

(b) In this section, “United States person” and “foreign person
controlled by a United States person” have the same meanings
given those terms in section 7(f) (A) and (C), respectively, of the Se-
curities and Exchange Act of 1934 (15 U.S.C. 78g(f)(2)(A), (C)).

(c) The Secretary of the Treasury shall prescribe regulations con-
sistent with subsection (a) of this section requiring reports on for-
eign currency transactions conducted by a United States person or

1These provisions were originally enacted as title II of Public Law 93-110 and codified at 31
U.S.C. 1151. That text provided a congressional statement of findings, granted the Secretary of
the Treasury the authority to prescribe regulations, and established enforcement provisions.
Public Law 97-258 amended and recodified title 31, U.S.C., and incorporated an amended text
of title II into the revised title 31.
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a foreign person controlled by a United States person. The regula-
tions shall require that a report contain information and be sub-
mitted at the time and in the way, with reasonable exceptions and
classifications, necessary to carry out this section.

* * k & * * k

§5320. Injunctions

When the Secretary of the Treasury believes a person has vio-
lated, is violating, or will violate this subchapter, or a regulation
prescribed or order issued under this subchapter, the Secretary
may bring a civil action in the appropriate district court of the
United States or appropriate United States court of a territory or
possession of the United States to enjoin the violation or to enforce
compliance with the subchapter, regulation, or order. An injunction
or temporary restraining order shall be issued without bond.

§5321. Civil penalties

(a)(1) A domestic financial institution or nonfinancial trades or
businesses,2 and a partner, director, officer, or employee of a do-
mestic financial institution or nonfinancial trades or businesses,2
willfully violating this subchapter or a regulation prescribed order
issued 2 under this subchapter (except sections 5314 and 5315 of
this title or a regulation prescribed under sections 5314 and 5315)
or willfully violating a regulation prescribed under Section 21 of
the Federal Deposit Insurance Act or section 123 of Public Law 91—
508, 3 is liable to the United States Government for a civil penalty
of not more than the greater of the amount (not to exceed
$100,000)4 involved in the transaction (if any)5 or $25,000. For a
violation of section 5318(a)(2) of this title or a regulation prescribed
under section 5318(a)(2), a separate violation occurs for each day
the violation continues and at each office, branch, or place of busi-
ness at which a violation occurs or continues.

(2) The Secretary of the Treasury may impose an additional civil
penalty on a person not filing a report, or filing a report containing
a material omission or misstatement, under section 5316 of this
title or a regulation prescribed under section 5316. A civil penalty
under this paragraph may not be more than the amount of the
monetary instrument for which the report was required. A civil
penalty under this paragraph is reduced by an amount forfeited
under section 5317(b) of this title.

(3)6 A person not filing a report under a regulation prescribed
under section 5315 of this title or not complying with an injunction
under section 5320 of this title enjoining a violation of, or enforcing

2Sec. 365(c)(2(B) of the USA PATRIOT ACT of 2001 (Public Law 107-56; 115 Stat. 335) in-
serted “or nonfinancial trades or businesses”.

38ec. 353(b) of the USA PATRIOT ACT of 2001 (Public Law 107-56; 115 Stat. 322) inserted
“or order issued” and inserted “or willfully violating a regulation prescrlbed under Section 21
of the Federal Deposit Insurance Act or section 123 of Public Law 91-508,”

4Or1g1nally enacted as ”$1,000”. Sec. 901(a) of Public Law 98-473 (98 Stat. 2135) struck out
“$1,000” and inserted in lieu thereof “$10,000”; subsequently the penalty was raised to $100,000
by sec. 1357(b) of Public Law 99-570 (100 Stat, 3207—-24).

5Sec. 6185(g)(2) of Public Law 100-690 (102 Stat. 4357) inserted “(if any)”.

6Sec. 1357 of Public Law 99-570 (100 Stat. 3207—24) added paras. (4) through (6).
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compliance with, section 5315 or a regulation prescribed under sec-
tion 5315, is liable to the Government for a civil penalty of not
more than $10,000.

(4) STRUCTURED TRANSACTION VIOLATION.—

(A) PENALTY AUTHORIZED.—The Secretary of the Treasury
may impose a civil money penalty on any person who 7 violates
any provision of section 5324.

(B) MAXIMUM AMOUNT LIMITATION.—The amount of any civil
money penalty imposed under subparagraph (A) shall not ex-
ceed the amount of the coins and currency (or such other mon-
etary instruments as the Secretary may prescribe) involved in
the transaction with respect to which such penalty is imposed.

(C) COORDINATION WITH FORFEITURE PROVISION.—The
amount of any civil money penalty imposed by the Secretary
under subparagraph (A) shall be reduced by the amount of any
forfeiture to the United States® in connection with the trans-
action with respect to which such penalty is imposed.

(5)6 FOREIGN FINANCIAL AGENCY TRANSACTION VIOLATION.—

(A) PENALTY AUTHORIZED.—The Secretary of the Treasury
may impose a civil money penalty on any person who willfully
violates or any person willfully causing® any violation of 1© any
provision of section 5314.

(B) MAXIMUM AMOUNT LIMITATION.—The amount of any civil
mordlley penalty imposed under subparagraph (A) shall not ex-
ceed—

(1) in the case of violation of such section involving a
transaction, the greater of—
(I) the amount (not to exceed $100,000) of the trans-
action; or
(IT) $25,000; and
(i) in the case of violation of such section involving a
failure to report the existence of an account or any identi-
fying information required to be provided with respect to
such account, the greater of—
(I) an amount (not to exceed $100,000) equal to the
balance in the account at the time of the violation; or
(II) $25,000.
(6) 11 NEGLIGENCE.—

(A) IN GENERAL.—The Secretary of the Treasury may impose
a civil money penalty of not more than $500 on any financial
institution or nonfinancial trades or businesses,? which neg-
ligently violates any provision of this subchapter or any regula-
tion prescribed under this subchapter.

(B) PATTERNS OF NEGLIGENT ACTIVITY.—If any financial insti-
tution or nonfinancial trades or businesses,? engages in a pat-
tern of negligent violations of any provision of this subchapter

7Sec. 411(b) of Public Law 103-325 (108 Stat. 2253) struck out “willfully” following “who”.
hs Sec. 1525(b) of Public Law 102-550 (106 Stat. 4065) struck out “under section 5317(d)” from
this point.

9 Sec. 1535(a)(2) of Public Law 102-550 (106 Stat. 4066) inserted “or any person willfully caus-
ing” after “willfully violates”.

10Sec. 330017(a)(1) of Public Law 103-322 (108 Stat. 2149) inserted “any violation of” after
“causing”. Sec. 413(a)(1) of Public Law 103-325 (108 Stat. 2254) made an identical amendment.

11Sec. 1357 of Public Law 99-570 (100 Stat. 3207—24) added para. (6). Para. (6) was amended
and restated by sec. 1561(a) of Public Law 102-550 (106 Stat. 4071), effective with respect to
violations committed after October 28, 1992.
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or any regulation prescribed under this subchapter, the Sec-
retary of the Treasury may, in addition to any penalty imposed
under subparagraph (A) with respect to any such violation, im-
pose a civil money penalty of not more than $50,000 on the fi-
nancial institution or nonfinancial trades or businesses. 2

(7)12 PENALTIES FOR INTERNATIONAL COUNTER MONEY LAUN-
DERING VIOLATIONS.—The Secretary may impose a civil money pen-
alty in an amount equal to not less than 2 times the amount of the
transaction, but not more than $1,000,000, on any financial institu-
tion or agency that violates any provision of subsection (i) or (j) of
section 5318 or any special measures imposed under section 5318A.

(b) 13 TIME LIMITATIONS FOR ASSESSMENTS AND COMMENCEMENT
OF CIVIL ACTIONS.—

(1) AsSSESSMENTS.—The Secretary of the Treasury may as-
sess a civil penalty under subsection (a) at any time before the
end of the 6-year period beginning on the date of the trans-
action with respect to which the penalty is assessed.

(2) CviL. ACTIONS.—The Secretary may commence a civil ac-
tion to recover a civil penalty assessed under subsection (a) at
any time before the end of the 2-year period beginning on the
later of—

(A) the date the penalty was assessed; or

(B) the date any judgment becomes final in any criminal
action under section 5322 in connection with the same
transaction with respect to which the penalty is assessed.

(c) The Secretary may remit any part of a forfeiture under sub-
section (c) or (d) of section 5317 14 of this title or civil penalty under
subsection (a)(2) of this section.

(d) 5 CRIMINAL PENALTY NOT EXCLUSIVE OF CIVIL PENALTY.—A
civil money penalty may be imposed under subsection (a) with re-
spect to any violation of this subchapter notwithstanding the fact
that a criminal penalty is imposed with respect to the same viola-
tion.

(e) 16 DELEGATION OF ASSESSMENT AUTHORITY TO BANKING AGEN-
CIES.—

(1) IN GENERAL.—The Secretary of the Treasury shall dele-
gate, in accordance with section 5318(a)(1) and subject to such
terms and conditions as the Secretary may impose in accord-
ance with paragraph (3), any authority of the Secretary to as-
sess a civil money penalty under this section on depository in-
stitutions (as defined in section 3 of the Federal Deposit Insur-
ance Act) to the appropriate Federal banking agencies (as de-
fined in such section 3).

(2) AUTHORITY OF AGENCIES.—Subject to any term or condi-
tion imposed by the Secretary of the Treasury under paragraph

12 Sec. 563(a) of the USA PATRIOT ACT of 2001 (Public Law 107-56; 115 Stat. 332) inserted
para. (7). Previously, sec. 2223(3) of Public Law 104-208 (110 Stat. 3009) struck out the original
para. (7), which had authorized the Secretary of the Treasury to impose civil money penalties
on those found to be in violation of reporting requirements in 31 U.S.C. 5327. Public Law 104—
208 also repealed 31 U.S.C. 5327. Para. (7) was originally added to this section by sec. 1511(b)
of Public Law 102-550 (106 Stat. 4056).

13 Sec. 1357(e) of Public Law 99-570 (100 Stat. 3207—24) amended and restated subsec. (b).

14Sec. 1357(h) of Public Law 99-570 struck out “section 5317(d)” and inserted in lieu thereof
“subsection (c) or (d) of section 5317”.

15 Sec. 1357(f) of Public Law 99-570 added subsec. (d).

16 Sec. 406 of Public Law 103-325 (108 Stat. 2247) added subsec. (e).
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(8), the provisions of this section shall apply to an appropriate
Federal banking agency to which is delegated any authority of
the Secretary under this section in the same manner such pro-
visions apply to the Secretary.

(3) TERMS AND CONDITIONS.—

(A) IN GENERAL.—The Secretary of the Treasury shall
prescribe by regulation the terms and conditions which
shall apply to any delegation under paragraph (1).

(B) MAXIMUM DOLLAR AMOUNT.—The terms and condi-
tions authorized under subparagraph (A) may include, in
the Secretary’s sole discretion, a limitation on the amount
of any civil penalty which may be assessed by an appro-
priate Federal banking agency pursuant to a delegation
under paragraph (1).

* *k kS & * *k kS

§5331. Reports relating to coins and currency received in
nonfinancial trade or business 17

(a) CoIN AND CURRENCY RECEIPTS OF MORE THAN $10,000.—Any
person—

(1) who is engaged in a trade or business; and

(2) who, in the course of such trade or business, receives
more than $10,000 in coins or currency in 1 transaction (or 2
or more related transactions),

shall file a report described in subsection (b) with respect to such
transaction (or related transactions) with the Financial Crimes En-
forcement Network at such time and in such manner as the Sec-
retary may, by regulation, prescribe.

(b) FORM AND MANNER OF REPORTS.—A report is described in
this subsection if such report—

(1) is in such form as the Secretary may prescribe;

(2) contains—

(A) the name and address, and such other identification
information as the Secretary may require, of the person
from whom the coins or currency was received;

(B) the amount of coins or currency received;

(C) the date and nature of the transaction; and

(D) such other information, including the identification
of the person filing the report, as the Secretary may pre-
scribe.

(c) EXCEPTIONS.—

(1) AMOUNTS RECEIVED BY FINANCIAL INSTITUTIONS.—Sub-
section (a) shall not apply to amounts received in a transaction
reported under section 5313 and regulations prescribed under
such section.

(2) TRANSACTIONS OCCURRING OUTSIDE THE UNITED STATES.—
Except to the extent provided in regulations prescribed by the
Secretary, subsection (a) shall not apply to any transaction if
the entire transaction occurs outside the United States.

(d) CURRENCY INCLUDES FOREIGN CURRENCY AND CERTAIN MON-
ETARY INSTRUMENTS.—

17Sec. 565(a) of the USA PATRIOT ACT of 2001 (Public Law 107-56; 115 Stat. 333) added
sec. 5331.
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(1) IN GENERAL.—For purposes of this section, the term “cur-
rency” includes—
(A) foreign currency; and
(B) to the extent provided in regulations prescribed by
the Secretary, any monetary instrument (whether or not in
bearer form) with a face amount of not more than $10,000.
(2) SCOPE OF APPLICATION.—Paragraph (1)(B) shall not apply
to any check drawn on the account of the writer in a financial
institution referred to in subparagraph (A), (B), (C), (D), (E),
F), (G), (), (K), (R), or (S) of section 5312(a)(2).



1. Par Value Modification Act, as amended

Public Law 92-268 [S. 3160], 86 Stat. 116, approved March 31, 1972; as
amended by Public Law 93-110 [H.R. 6912], 87 Stat. 532, approved Sep-
tember 21, 1973; Public Law 94-564 [H.R. 13955], 90 Stat. 2660, approved
October 19, 1976; and Public Law 97-258 [H.R. 6128], 97 Stat. 877 at 992,
approved September 13, 1982

AN ACT To provide for a modification in the par value of the dollar, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

A SECTION 1. This Act may be cited as the “Par Value Modification
ct”.

SEC. 2.1 * * * [Repealed—1978]

SEC. 3.2 The Secretary of the Treasury shall maintain the value
in terms of gold of the holdings of United States money of the
International Bank for Reconstruction and Development, the Inter-
American Development Bank, the International Development Asso-
ciation, and the Asian Development Bank to the extent provided in
the articles of agreement of those institutions. Amounts necessary
to maintain the value may be appropriated. Amounts appropriated
under this section remain available until expended.

SEC. 4.3 * * * [Repealed—1982]

SEC. 5.4 * * * [Repealed—1982]

1Upon entry into force on April 1, 1978, of the amendments to the Articles of Agreement of
the IMF, sec. 2 was repealed, as provided for by sec. 6 of Public Law 94-564. Sec. 2 previously
read as follows:

“SEC. 2. The Secretary of the Treasury is hereby authorized and directed to take the steps
necessary to establish a new par value of the dollar of $1 equals 0.828948 Special Drawing Right
or, the equivalent in terms of gold, of forty-two and two-ninths dollars per fine troy ounce of
gold. When established such par value shall be the legal standard for defining the relationship
of the dollar to gold for the purpose of issuing gold certificates pursuant to section 14(c) of the
Gold Reserve Act of 1934 (31 U.S.C. 405b).”.

231 U.S.C. 5152. Public Law 97-258 recodified title 31, United States Code. Pursuant to that
Act, sec. 3, which had originally been codified as 31 U.S.C. 449a, was amended and restated,
and recodified as 31 U.S.C. 5152.

3 Public Law 97-258 amended and recodified title 31, U.S.C. and omitted sec. 4 as an obsolete
provision from the revised text of title 31. Sec. 4, which had been codified as 31 U.S.C. 449b,
previously read as follows:

“SEC. 4. The increase in the value of the gold held by the United States (including the gold
held as security for gold certificates) resulting from the change in the par value of the dollar
authorized by section 2 of this Act shall be covered into the Treasury as a miscellaneous re-
ceipt.”.

4Public Law 97-258 amended and recodified title 31, U.S.C., and omitted sec. 5 as an exe-
cuted provision from the revised text of title 31. Sec. 5, which had been added by sec. 2 of Public
Law 93-110 (87 Stat. 352) and codified as 31 U.S.C. 449c¢, previously read as follows:

“SEC. 5. It is the sense of the Congress that the President shall take all appropriate action
to expedite realization of the international monetary reform noted at the Smithsonian on De-
cember 18, 1971.”.
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m. Special Drawing Rights Act, as amended

Public Law 90-349 [H.R. 16911], 82 Stat. 188, approved June 19, 1968; as
amended by Public Law 91-599 [H.R. 18306], 84 Stat, 1657, approved De-
cember 30, 1970; Public Law 94-564 [H.R. 13955], 90 Stat. 2660, approved
October 18, 1976; and Public Law 98-181 [Supplemental Appropriations
Act, 1984; H.R. 3959], 97 Stat. 1153 at 1270, approved November 30, 1983

AN ACT To provide for United States participation in the facility based on Special
Drawing Rights in the International Monetary Fund, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Special Drawing Rights Act”.

SEc. 2.1 The President is hereby authorized (a) to accept the
amendment to the articles of agreement of the International Mone-
tary Fund (hereinafter referred to as the “Fund”), attached to the
April 1968 report by the Executive Directors to the Board of Gov-
ernors of the Fund, for the purpose of (i) establishing a facility
based on Special Drawing Rights in the Fund and (ii) giving effect
to certain modifications in the present rules and practices of the
Fund, and (b) to participate in the special drawing account estab-
lished by the amendment.

SEC. 3.2 (a) Special Drawing Rights allocated to the United
States pursuant to article XVIII3 of the Articles of Agreement of
the Fund, and Special Drawing Rights otherwise acquired by the
United States, shall be credited to the account of, and administered
as part of, the Exchange Stabilization Fund established by section
10 of the Gold Reserve Act of 1934, as amended (31 U.S.C. 822a).

(b) The proceeds resulting from the use of Special Drawing
Rights by the United States, and payments of interest to the
United States Articles of Agreement of the Fund, shall be deposited
in the Exchange Stabilization Fund. Currency payments by the
United States in return for Special Drawing Rights, and payments
of charges or assessments pursuant to article XX, article XXIV, and
article XXV 3 of the Articles of Agreement of the Fund, shall be
made from the resources of the Exchange Stabilization Fund.

SEC. 4.4 (a) The Secretary of the Treasury is authorized to issue
to the Federal Reserve banks, and such banks shall purchase, Spe-
cial Drawing Right certificates in such form and in such denomina-
tions as he may determine, against any Special Drawing Rights
held to the credit of the Exchange Stabilization Fund. Such certifi-
cates shall be issued and remain outstanding only for the purpose

122 U.S.C. 286n.

222 U.S.C. 2860.

3Upon entry into force on April 1, 1978, of the amendments to the Articles of Agreement of
the IMF, certain technical changes regarding references to articles in secs. 3, 6, and 7 became
effective, as provided for by sec. 5 of Public Law 94-564.

422 U.S.C. 286p.
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of financing the acquisition of Special Drawing Rights or for financ-
ing exchange stabilization operations. The amount of special Draw-
ing Right certificates issued and outstanding shall at no time ex-
ceed the value of the Special Drawing Rights held against the Spe-
cial Drawing Right certificates. The proceeds resulting from the
issuance of Special Drawing Right certificates shall be covered into
the Exchange Stabilization Fund.

(b) Special Drawing Right certificates owned by the Federal Re-
serve banks shall be redeemed from the resources of the Exchange
Stabilization Fund at such times and in such amounts as the Sec-
retary of the Treasury may determine.

SEC. 5.5 * * *

SEC. 6.6 (a)7 Unless Congress by law authorizes such action, nei-
ther the President nor any person or agency shall on behalf of the
United States vote to allocate in each basic period Special Drawing
Rights under article XVIII,3 sections 2 and 3, of the Articles of
Agreement of the Fund so that allocations to the United States in
that period exceed an amount equal to the United States quota in
the Fund as authorized under the Bretton Woods Agreements Act.

(b)(1) Neither the President nor any person or agency shall on
behalf of the United States vote to allocate Special Drawing Rights
under article XVIII, sections 2 and 3, of the Articles of Agreement
of the Fund without consultations by the Secretary of the Treasury
at least 90 days prior to any such vote, with the Chairman and
ranking minority members of the Committee on Foreign Relations
and the Committee on Banking, Housing, and Urban Affairs of the
Senate and the Committee on Banking, Finance and Urban Af-
fairs 8 of the House of Representatives, and the appropriate sub-
committees thereof.

(2) Such consultations shall include an explanation of the consist-
ency of such proposal to allocate with the requirements of the Arti-
cles of Agreement of the Fund, in particular the requirement that
in all its decisions with respect to allocation of Special Drawing
Rights, the Fund shall “seek to meet the long-term global need, as
and when it arises, to supplement existing reserve assets in such
manner as will promote the attainment of its purposes and will
avoid economic stagnation and deflation as well as excess demand
and inflation in the world”.

SEC. 7.9 The provisions of article XXI(b)3 of the Articles of Agree-
ment of the Fund shall have full force and effect in the United
States and its territories and possessions when the United States
becomes a participant in the special drawing account.

5Sec. 5 made conforming amendments at 12 U.S.C. 412, 12 U.S.C. 415, 12 U.S.C. 417, and
12 U.S.C. 467.

622 U.S.C. 286q. Amended and restated by sec. 2 of Public Law 91-599 (84 Stat. 1657).

7Sec. 803 of Public Law 98-181 (97 Stat. 1270) added the subsec. designation “(a)” and a new
subsec. (b).

8Sec. 1(a)(2) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Banking, Finance and Urban Affairs of the House of Representatives shall be treated as re-
ferring to the Committee on Banking and Financial Services of the House of Representatives.

922 U.S.C. 286r.



n. Convention on the Settlement of Investment Disputes Act
of 1966

Public Law 89-532 [S. 3498], 80 Stat. 344, approved August 11, 1966

AN ACT To facilitate the carrying out of the obligations of the United States under
the Convention of the Settlement of Investment Disputes Between States and Na-
tionals of Other States, signed on August 27, 1965, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Convention on the Settlement of Investment Dis-
putes Act of 1966”.

SEC. 2.1 The President may make such appointments of rep-
resentatives and panel members as may be provided for under the
convention.

SEC. 3.2 (a) An award of an arbitral tribunal rendered pursuant
to chapter IV of the convention shall create a right arising under
a treaty of the United States. The pecuniary obligations imposed by
such an award shall be enforced and shall be given the same full
faith and credit as if the award were a final judgment of a court
of general jurisdiction of one of the several States. The Federal Ar-
bitration Act (9 U.S.C. 1 et seq.) shall not apply to enforcement of
awards rendered pursuant to the convention.

(b) The district courts of the United States (including the courts
enumerated in title 28, United States Code, section 460) shall have
exclusive jurisdiction over actions and proceedings under para-
graph (a) of this section, regardless of the amount in controversy.

122 U.S.C. 1650.
222 U.S.C. 1650a.
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o. National Advisory Council on International Monetary and
Financial Policies

Executive Order 11269,! February 14, 1966, 31 F.R. 2813, 3 CFR, 1966-70
Comp., p. 534; as amended by Executive Order 11334, March 7, 1967, 32
F.R. 3933, 3 CFR, 1966-70 Comp., p. 627; Executive Order 11808, Sep-
tember 30, 1974, 39 F.R. 35563; Executive Order 11977, March 14, 1977, 42
F.R. 14671; Executive Order 12164, September 29, 1979, 44 F.R. 56681; Ex-
ecutive Order 12188, January 2, 1980, 45 F.R. 989; Executive Order 12403,
February 8, 1983, 48 F.R. 6087; Executive Order 12567, October 2, 1986, 51
F.R. 35495; Executive Order 12647, August 2, 1988, 53 F.R. 29323; Execu-
tive Order 12766, June 18, 1991, 56 F.R. 28463; and Executive Order 13188,
March 31, 1999, 64 F.R. 16595
By virtue of the authority vested in me by Reorganization Plan

No. 4 of 1965 (30 F.R. 9353), and as President of the United States,

it is ordered as follows:

Section 1. Establishment of Council. (a) There is hereby es-
tablished the National Advisory Council on International Monetary
and Financial Policies, hereinafter referred to as the council.

(b) The Council shall be composed of the following members: the
Secretary of the Treasury, who shall be the Chairman of the Coun-
cil, the Assistant to the President for Economic Affairs, who shall
be Deputy Chairman of the Council,2 the Secretary of State, the
United States Trade Representative,? the Secretary of Commerce,
the Chairman of the Board of Governors of the Federal Reserve
System, the Administrator of the United States Agency for Inter-
national Development,* and the President of the Export-Import
Bank of the United States.5

(c) Whenever matters within the jurisdiction of the Council may
be of interest to Federal agencies not represented on the Council
under Section 1(b) of this order, the Chairman of the Council may
consult with such agencies and may invite them to designate rep-
resentatives to participate in meetings and deliberations of the
Council.

Sec. 2. Functions of the Council. (a) Exclusive of the functions
delegated by the provisions of Section 3, below, and subject to the
limitations contained in subsection (b) of this Section, all of the
functions which are now vested in the President in consequence of
their transfer to him effected by the provisions of Section 1(b) of
Reorganization Plan No. 4 of 1965 are hereby delegated to the
Council.

122 U.S.C. 286b note.

2Sec. 6(c) of Executive Order 11808 (Sept. 30, 1974; 39 F.R. 35563) added the Assistant to
the President for Economic Affairs.

3Sec. 1-105(a) of Executive Order 12188 added The United States Trade Representative.

4Executive Order 13118 (Mar. 31, 1999; 64 F.R. 16595) struck out “Director of the Inter-
national Development Cooperation Agency” (previously added by Executive Order 12164) and in-
serted “Administrator of the United States Agency for International Development”.

5Public Law 90-276 (82 Stat. 47) renamed “Export-Import Bank of Washington” to “Export-
Import Bank of the United States”.
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(b) The functions under Sections 4(a) and 4(b)(3) of the Bretton
Woods Agreements Act, including those made applicable to the
International Finance Corporation, the Inter-American Develop-
ment Bank, and the International Development Association (22
U.S.C. 286b (a) and (b)(3); 282b; 283b; 284b), to the extent that
such functions consist of coordination of policies, are hereby dele-
gated to the Council. The functions so delegated shall be deemed
to include the authority to review proposed individual loan, finan-
cial, exchange, or monetary transactions to the extent necessary or
desirable to effectuate the coordination of policies.

(c)® The Council shall perform with respect to the Asian Develop-
ment Bank, African Development Fund, African Development
Bank, Inter-American Investment Corporation, Multilateral Invest-
ment Guarantee Agency, and European Bank for Reconstruction
and Development 7 the same functions as those delegated to it by
subsections (a) and (b) of this section with respect to other inter-
national financial institutions.

Sec. 3. Functions of the Secretary of the Treasury. (a) Func-
tions which are now vested in the President in consequence of their
transfer to him effected by the provisions of Section 1(b) of Reorga-
nization Plan No. 4 of 1965 are hereby delegated to the Secretary
of the Treasury to the extent of the following:

(1) Authority, subject to the provisions of Section 7 of this
Order,® to instruct representatives of the United States to
international financial organizations.

(2) Authority provided for in Section 4(b)(4) of the Bretton
Woods Agreements Act (22 U.S.C. 286b(b)(4)). Such authority,
insofar as it relates to the development aspects of the policies,
programs, or projects of the International Bank for Reconstruc-
tion and Development shall be exercised subject to the provi-
sions of Section 7 of this Order.?

(b) In carrying out the functions delegated to him by subsection
(a) of this Section the Secretary shall consult with the Council.

(¢c) Nothing in this order shall be deemed to derogate from the
responsibilities of the Secretary of State with respect to the foreign
policy of the United States.

(d)® The Secretary of the Treasury shall perform, with respect to
the Asian Development Bank, African Development Fund, African
Development Bank, Inter-American Investment Corporation, Multi-
lateral Investment Guarantee Agency, and European Bank for Re-
construction and Development? the same functions as those dele-
gated to him by subsections (a) and (b) of this section with respect
to other international financial institutions.

6 Executive Order 11334 (March 7, 1967; 32 F.R. 3933) added secs. 2(c) and 3(d).

7Executive Order 11977 (March 14, 1977; 42 F.R. 14671) added the African Development
Fund. Sec. 2 of Executive Order 12403 (February 8, 1983; 48 F.R. 6087) added the African De-
velopment Bank. Sec. 5 of Executive Order 12567 (October 2, 1986; 51 F.R. 35495) added the
Inter-American Investment Corporation. Sec. 2 of Executive Order 12647 (August 2, 1988; 53
F.R. 29323) added the Multilateral Investment Guarantee Agency. Sec. 2 of Executive Order
12766 (June 18, 1991; 56 F.R. 28463) added the European Bank for Reconstruction and Develop-
ment.

8 Executive Order 12164 inserted the reference to sec. 7.

9 Executive Order 12164 inserted this sentence.
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(e) 10 The Secretary of the Treasury is hereby delegated the func-
tions conferred upon the President by Section 203(b) and Section
207 of the Act of May 31, 1976 (90 Stat. 593 and 594, 22 U.S.C.
290g-1 and 290g-5), subject to the provisions of Section 7 of this
Order.8

Sec. 4. Information. (a) All agencies and officers of the Govern-
ment, including representatives of the United States to the inter-
national financial organizations, (1) shall keep the Council or the
Secretary of the Treasury, as the case may be, fully informed con-
cerning the foreign loan, financial, exchange, and monetary trans-
actions in which they engage or may engage or with respect to
which they have other responsibility, and (2) shall provide the
Council, the Secretary of State,!! and the Secretary with such fur-
ther information or data in their possession as the Council or the
Secretary, as the case may be, may deem necessary to the appro-
priate discharge of the responsibilities of the Council, the Secretary
of State,!! and Secretary under Sections 2 and 3 of this order, re-
spectively.

(b) The Council shall from time to time transmit to all appro-
priate agencies and officers of the Government statements of the
policies of the Council under this order and such other information
relating to the above-mentioned transactions or to the functions of
the Council hereunder as the Council shall deem desirable.

Sec. 5. Executive Order No. 10033. Section 2(a) of Executive
Order No. 10033 of February 8, 1949, is hereby amended by sub-
stituting for the name “National Advisory Council on International
Monetary and Financial Problems” the following: “National Advi-
sory Council on International Monetary and Financial Policies.”

Sec. 6. Effective date. The provisions of this order shall be ef-
fective as of January 1, 1966.

Sec. 7.12 Functions of the Secretary of State. The Secretary
of State 13 shall advise both the Secretary of the Treasury and the
appropriate United States representatives to the International
Bank for Reconstruction and Development, the International Devel-
opment Association, the International Finance Corporation, the
Inter-American Development Bank, the Asian Development Bank,
African Development Fund, the African Development Bank, Inter-
American Investment Corporation, Multilateral Investment Guar-
antee Agency, and European Bank for Reconstruction and Develop-
ment 14 on the development aspects of matters relating to those in-
stitutions and their activities.

10Sec. 4 of Executive Order 11977 (March 14, 1977; 42 F.R. 14671) added subsec. (e).

11 Executive Order 13118 (March 31, 1999; 64 F.R. 16595) struck out “Director of the Inter-
national Development Cooperation Agency” (added by Executive Order 12164) in both places it
appeared in sec. 4(a), and inserted in lieu thereof “Secretary of State”.

12 Executive Order 12164, (September 29, 1979; 44 F.R. 56681) added sec. 7.

13 Executive Order 13118 (March 31, 1999; 64 F.R. 16595) struck out “Functions of the Di-
rector of the International Development Cooperation Agency. As the principal inter-
national development advisor to the President,The Director of the International Development
Cooperation Agency” (previously added by Executive Order 12164) and inserted in lieu thereof
“Functions of the Secretary of State. The Secretary of State”.

14Sec. 2 of Executive Order 12403 (February 8, 1983; 48 F.R. 6087), added the African Devel-
opment Bank. Sec. 5 of Executive Order 12567 (October 2, 1986; 51 F.R. 35495) added the Inter-
American Investment Corporation. Sec. 2 of Executive Order 12647 (August 2, 1988; 53 F.R.
29323) added the Multilateral Investment Guarantee Agency. Sec. 2 of Executive Order 12766
(June 18, 1991; 56 F.R. 28463) added the European Bank for Reconstruction and Development.



J. FOREIGN ECONOMIC POLICY: TARIFF AND

TRADE LAWS
CONTENTS

1. Trade Legislation and Related Documents .........c.cccccevivvieninieneneenenennennen.
a. General Trade LawWs .....ccccccoecciiieiiiieeiiieecciee et eeiee et eeeaeeeeaaeessanaeeas
(1) Trade Act of 1974, as amended (Public Law 93-618) (partial
1754 7) ISP URORUPRURP
(2) Tariff Act of 1930, as amended (Public Law 71-361) (partial
BEXE) ittt et e e e et e e et e e eaa e e etra e e etaeeeearaaeeareeas
(3) Miscellaneous Trade and Technical Corrections Act of 2004
(Public Law 108-429) (partial teXt) .......cccccevviieeriiieeniieeenireeeeieenns
(4) Trade Act of 2002 (Public Law 107-210) (partial text) ...............
(5) Trade and Development Act of 2000 (Public Law 106-200) (par-
BIAL TEXE)  vveeeeiiieeeiiee et e e e aeeenaaeas
(6) Trade Deficit Review Commission Act (Public Law 105-277)
(PArtial TEXE)  ..iooiieiieiiieie et
(7) Steel Imports Into the United States (Public Law 105-277) (par-
BIAL TEXLE)  erieeeiiie et e et e e e earaeas
(8) Tariffs, Trade Barriers, and the Internet (Public Law 105-277)
(G5 F= 0w F= 1 R 7>« ) USRS
(9) Clarification of Normal Trade Relations (Public Law 105-206)
(PArtial TEXE)  ..ooviieiieiie ettt
(10) World Trade Organization Transparency (Public Law 105-174)
(Partial tEXE)  ..ocoiiiiieiee e
(11) Uruguay Round Agreements Act (Public Law 103-465) (partial
17251 USSP
(12) Jobs Through Exports Act of 1992 (Public Law 102-549) (partial
(13) Ommii{i’s'"i*iié&é"é}{&"ééiii';&‘e"tlt’i%}éiié‘s’s"’A'{:'t"’6’f"'i’ééé"’('ﬁiiiiii'c’"i;é‘v’v"
100—418) (partial teXt) ....ccccocieriiiiiieiieieeee e
(14) Federal Triangle Development Act (Public Law 100-113 (partial
1725 ) J USSP
(15) Customs and Miscellaneous Amendments (Title II of Public Law
98-5T3) (partial teXt) ......cccceeviiiiiieiiieiii et
(16) International Trade and Investment Act (Title III of Public Law
98-573) (partial teXt) ......cooeeiiiiiiiiiiiiie e

17 Trade Law Reform (Title VI of Public Law 98-573) (partial

(19) Wlne Equity and Export Expansion Act of 1984 (Title IX of
Public Law 98-573) ...cciiiiiiiieiieeieeieeee e
(20) Export Trading Company Act of 1982 (Public Law 97-290) .........
(21) Trade Agreements Act of 1979 (Public Law 96-39) (partial text)
(22) Trade Expansion Act of 1962, as amended (Public Law 87—
TOA) ottt et h ettt aes
(23) Designated Beneficiary Developing Countries for Purposes of
the Generalized System of Preferences, the Caribbean Basin Eco-
nomic Recovery Act, and the Andean Trade Preference Act (Har-
monized Tariff Schedule) (partial text) ........cccccocevvviivveiiieeiieeennen.
(24) Ifnternational Trade Functions in Reorganization Plan No. 3
OF 19T ettt



258

(25) Administration of the Trade Agreements Program (Executive
Order 11846) ...ccueeeeiieieeiieeeeiieeecieeeetee ettt e e reeeesereessbreeennaaeeenaaeens
(26) International Trade Functions (Executive Order 12188) ..............
(27) Implementing the Omnibus Trade and Competitiveness Act of
1988 r;md Related International Trade Matters (Executive Order
T2661) ooieiiiieeiee ettt e e e e e e ba e e e b ae e e rbaeeenaaeeeeraeas
(28) Identification of Trade Expansion Priorities (Executive Order
T2901) oottt e e e e e e e e e e e nbeeeenaaaeenareens
(29) Trade and Environment Policy Advisory Committee (Executive
OTder 12905) ooieiiieeieeeieeeeeeeeeeeee s
(30) Identification of Trade Expansion Priorities and Discriminatory
Procurement Practices (Executive Order 13116) ........ccceeeeeveennneen.
(31) Prohibition of Acquisition of Products Produced by Forced or
Indentured Child Labor (Executive Order 13126) ........cccccceverunennne
(32) Environmental Review of Trade Agreements (Executive Order
LB141) oo e e eeare e e eaaeeearaeas
(33) Access to HIV/AIDS Pharmaceuticals and Medical Technologies
(Executive Order 13155) ...cccciiieiiieeeiiieeeieeeeeiee et e esvee e evee e
(34) Federal Leadership on Global Tobacco Control and Prvention
(Executive Order 13193) ...occcciieiiiieeiiieeeiieeenieeeeiieeeeieeeesveeeeevee e

b. U.S. Trade With Canada, Latin America, and the Caribbean ...............
(1) Dominican Republic-Central America-United States Free Trade
Agre)aement Implementation Act (Public Law 109-53) (partial
BEXE) e e e e e e e e e e e e e e e e e e e e e e e e e eaeaaaaes

(2) Dominican Republic-Central America-United States Free Trade
Agre)aement Implementation Act (Public Law 109-53) (partial
BEXE) e e e e e e e e e e e e e e e e e e e e e e e e e aaaaaaes

(3) United States-Chile Free Trade Agreement Implementation Act
(Public Law 108—77) (partial text) .......ccccccccerviiieeriieeeniieeeieeenieeenns

(4) Andean Trade Promotion and Drug Eradication Act (Public Law
107-210) (partial teXt) .....ccccevvieiieriieiieeie e

(5) U.S.-Caribbean Basin Trade Partnership Act (Public Law 106—
200) (partial teXt) ...ccccieeeiiieeciieece e e e

(6) North American Free Trade Agreement Implementation Act
(Public Law 103-182) (partial teXt) .....ccccccceveiieeriiieeniiieenieeeeieenns

(7) Andean Trade Preference Act (Title II of Public Law 102-182) ...
(8) Caribbean Basin Economic Recovery Expansion Act of 1990
(Title II of Public Law 101-382) ....ccccoceieviiiieeiieeeiieeeiieeeeieeeeiaeene

(9) United States-Canada Free Trade Agreement Implementation
Act of 1988 (Public Law 100-449) (partial text) .......cccccooveevviennnne
(10) Caribbean Basin Economic Recovery Act (Public Law 98-67)
(PATtIAl TEXE)  weiieiiieiiiiee ettt e e e e e e e aaeeea
(11) Tariff Treatment of Cuban Products (Public Law 87-456) (par-
BlAl BEXE) oo
(12) Implementing the United States-Canada Free-Trade Agreement
Implementation Act (Executive Order 12662) ........ccccccceevieeieennnn.
(13) Implementation of the North American Free Trade Agreement
(Executive Order 12889) ......cccceeevieeeiiiieeeiieeeciee et eeee e e aee e
(14) Federal Implementation of the North American Agreement on
Environmental Cooperation (Executive Order 12915) ....................
(15) Implementation of the Border Environment Cooperation Com-
mission and the North American Development Bank (Executive
Order 12916) ..cocveiiecieeeeiieeeeiteeee et ee et eeetee e e baeessbaeeeaeeeenaeeens
(16) Interagency Task Force on the Economic Development of the
Southwest Border (Executive Order 13122) .....cccooeevieeeeeeeieeeeeeeeenn.
(17) Implementation of Article VIII of the Agreement Establishing
the World Trade Organization (Executive Order 13042) ................
(18) Implementation of the African Growth and Opportunity Act and
the United States-Caribbean Basin Trade Partnership Act (Exec-
utive Order 13191) .ooociiiiiiiieeiee e e

c. Implementation of Agreement With the European Community on
Government Procurement (Executive Order 12849) .........ccecvvveriieennnes
d. U.S. Trade With AfTiCa .....cccccoeieeiiiieiiiiecree et e e e
(1) African Growth and Opportunity Act (Public Law 106-200) (par-
BlAl BEXE) oo

(2) AGOA Acceleration Act of 2004 (Public Law 108-274) (partial
BOXE) ettt e et e ettt e etaa——aas



259

(3) Implementation of the African Growth and Opportunity Act and
the United States-Caribbean Basin Trade Partnership Act (Exec-
utive Order 13191) .oocciiieciiieciee e e

e. U.S. Trade With the Middle East and North Africa .........cccccceeeeeuveeennn.

(1) United States-Oman Free Trade Agreement Implementation Act
(Public Law 109-283) (partial teXt) .......ccccceveieercvieeriieeeiieeeeieeenns

(2) United States-Bahrain Free Trade Agreement Implementation
Act (Public Law 109-169 (partial text) .....ccccccovviieevviieeiiiieeniieeenns

(38) United States-Morocco Free Trade Agreement Implementation
Act (Public Law 108-302) (partial text) ........ccccoccevvieniiiniienieeieenne

(4) United States-Jordan Free Trade Area Implementation Act
(Public Law 107-43) (partial text) .......cccccccceevviieeriiieeiiieeeiee e

(5) United States-Israel Free Trade Area Implementation Act of
1985 (Public Law 99-47) (partial text) ......cccccovvvveeviieiniieeriieeeenen.

(6) Report on Free Trade Agreement with Israel (Public Law 107—
210) (partial teXt) ....ccccoeoieriiiiieiie e

(7) Trade with Israel (Public Law 98-573) (partial text)

(8) Exemption of Israeli Products From Certain User Fees (Public
Law 101-382) (partial teXt) .....ccccceviieriiiiiiieniieiieeie e

f. U.S. Trade With Asia and Pacific .......c.cccceveiieniiiiiniiieceiee e

(1) United States-Australia Free Trade Agreement Implementation
Act (Public Law 108-286) (partial text) ........ccccoocevvieniiiniieniieeieane

(2) United States-Singapore Free Trade Agreement Implementation
Act (Public Law 108-78) (partial text) .......ccccceviieievirieeeiiieesiieeenns

(3) United States-China Relations Act of 2000 (Public Law 106—
286) (partial teXt) .oiociieeriiiiiiiieeeiee e e

(4) United States-Hong Kong Policy Act of 1992 (Public Law 102—
B83) ittt ettt te e te et e teete e beeteebeereensans

(5) Commission on United States-Pacific Trade and Investment Pol-
icy (Executive Order 12964) ......cccoeeeviiiieeiieeeeiee et eeee e

g. Normal Trade Relations (Most-Favored-Nation) Extensions, Suspen-
S10NS, Terminations .......ccccceeeiieeiiiiiieeeeeeecinieee e eecetree e e e eeearreeeeeeeeearnnees

(1) Armenia (Public Law 108—429) (partial text) ........ccccccceevvvveeecnnnnnne

(2) Laos (Public Law 108-429) (partial text) ........ccccooeveriieriiienieniieene

(3) Vietnam (Public Law 107—52) ....cccccooiiiniiiiiiiiiiiieniceieeeceieeeieeae

(4) Georgia (Public Law 106-476) (partial text) ........ccccccceevvrvreecnnnnne

(5) China (Public Law 106-286) (partial text) .........cccccoveriiiniieeninene

(6) Albania, Kyrgyzstan (Public Law 106-200) (partial text) .............

(7) Mongolia (Public Law 106-36) (partial text) .........cccccccceervvveeennnnnne

(8) Cambodia (Public Law 104—208) ...uuueeeeeeeeeeeeeeeeeeeeeeeee e eee e

(9) Romania (Public Law 104—171) ...c.cccoiieviiiieniieeeieeeeieeeeeee e

(10) Bulgaria—Extension of MFN and Pending Termination of Title
IV Application (Public Law 104—162) .......ccccceeviiiiiienieniienieeieeens
(11) Conditions for Renewal of Most-Favored-Nation Status for the
People’s Republic of China in 1994 (Executive Order 12850) ........
(12) Withdrawal of Most Favored Nation Status From Serbia and
Montenegro (Public Law 102—420) .....ccceevviiiieiiieciieeceeeeeee e
(13) Albania (Public Law 102—363) .....ccccceceevuveeevcrieeeiiieeeeree e
(14) Union of Soviet Socialist Republics (Public Law 102-197)
(15) Czech and Slovakia, Hungary, Estonia, Latvia, and Lithuania
(Public Law 102—182) (partial teXt) ......cccccceveieeriieeeriieeeieeeeeeenns
(16) Mongolia (Public Law 102—157) .....ccccocieriiriiieiieeiienieeiceeie e
(17) East Germany (Public Law 101-382) (partial text) .......c.ccccceeee.
h. Trade Act of 1974—WaiIvVers ........ccccooiiiiiiiiiiiiieiieesieeeeeteeee e

(1) Waiver Under the Trade Act of 1974 With Respect to
Turkmenistan (Executive Order 13437) ....c.cccccoeveviieeeniieeeiieeennnen.

(2) Waiver Under the Trade Act of 1974 With Respect to Belarus
(Executive Order 13220) ...o.eeeeeeeeeeeeeeeeeeeeeeeeeeeee e eeeas

(3) Waiver Under the Trade Act of 1974 With Respect to Tajikistan
and Turkmenistan (Executive Order 12811) .......cccceeeevveeecveeeennennn.

(4) Waiver Under the Trade Act of 1974 With Respect to Albania,
Azerbaijan, Georgia, Kazakhstan, Moldova, Ukraine, and
Uzbekistan (Executive Order 12809) ......ccccceevveveeeivieeeiieeeeiee e

(5) Waiver Under the Trade Act of 1974 With Respect to the Repub-
lic of Byelarus, the Republic of Kyrgyzstan, and the Russian
Federation (Executive Order 12802) .......ccccceeeveveeeivieeeieeeeiiee e




260

(6) Waiver Under the Trade Act of 1974 With Respect to Armenia

(Executive Order 12798) .....ccciiiiiriiiiiiiiiiiiiceiececeeeee e

(7) Waiver Under the Trade Act of 1974 With Respect to Romania

(Executive Order 12772) oo

(8) Waiver Under the Trade Act of 1974 With Respect to Mongolia

(Executive Order 12746) .....cocccoovieviieiiieiiieiieeieeeeeeee et

(9) Waiver Under the Trade Act of 1974 With Respect to Bulgaria

(Executive Order 12745) ....coooiiiiiiiiiiiiiiceiececcecee e

(10) Waiver Under the Trade Act of 1974 With Respect to the Soviet

Union (Executive Order 12740) .cooveeeeeeeeeeeieeeeeeieeeeeeeeeeeeeeeeeeeeeeeeeeel

(11) Waiver Under the Trade Act of 1974 With Respect to the Ger-

man Democratic Republic (Executive Order 12726) ........................

(12) Waiver Under the Trade Act of 1974 With Respect to Czecho-

slovakia (Executive Order 12702) ......c.cocoevieeniiiniieniiiniceieeniceieene

(13) Waiver Under the Trade Act of 1974 With Respect to the Peo-

ple’s Republic of China (Executive Order 12167) ........ccccevvuveunnnnne.

(14) Waiver Under the Trade Act of 1974 With Respect to the Hun-

garian People’s Republic (Executive Order 12051) .........cccccuveeeneeee.

(15) Waiver Under the Trade Act of 1974 With Respect to the Social-

ist Republic of Romania (Executive Order 11854) ........c.ccceeuveennnnen.

2. Export TMpPort BanK ....cccviieiiiiiciccce e

Export-Import Bank Act of 1945, as amended (Public Law 79-173) .....

b. Export-Import Bank Reauthorization Act of 2006 (Public Law 109-—

438) (PATtIAl TEXE)  vviieeiiieeeiiec ettt e et e e aaae e

c. Export-Import Bank Reauthorization Act of 2002 (Public Law 107-

189) (Partial tEXE) .ovcciiiiriieeeiieeeee e e e

d. Export Expansion/Export Enhancement ............ccccocoeeviiiieiiiiiiniieeeineenn,

(1) Export Enhancement Act of 1999 (Public Law 106-158) (partial

BEXE) ot

(2) Fair Trade in Automotive Parts Act of 1998 (Title XXXVIII

of Public Law 105-261) ....cccceeiiiiiiieiieiieeiieeieeiee et

3) Exp)ort Enhancement Act of 1992 (Public Law 102—429) (partial

BEXE) e

(4) Export Enhancement Act of 1988 (Title II of Public Law 100—

A18) ettt et

e. Expansion of Business Capital Assistance Programs (Public Law 101-

510) (PArtial tEXt) .eoovvieeiieiiieiiieeeete e

Export-Import Bank and Tied Aid Credit Amendments (Title III of

Public Law 100-418) (partial texXt) .....cccccceeeieeeriiieeeriieeeciieeeireeeeieeeees

Export-Import Bank Act Amendments of 1986 (Public Law 99-472)

(PATEIAL TEXE) 1eevivieieiiieeeiiee ettt e et e et e e abae e

Trade and Development Enhancement Act of 1983 (Title VI of Public

Law 98-181) (partial teXt) ......cccceviieriiiiiiiiiiieiieeieeee e

Export-Import Bank Act Amendments of 1978 (Public Law 95-630)

(PATEIA] TEXE) 1eervviieeiiieeciie ettt ettt e et e e e tr e e et e e et e e e e b e e e e aaaeennnes

Export-Import Bank (Executive Order 12166) .........cccccooeeeviieniierirennnennne.
k Trade Promotion Coordinating Committee (Executive Order 12870)

3. EXport EXPanSION ......ccccccceiiiiiiiieiiiicciiee et e et et e e e e eaee e enaaeeens

a. Improving the U.S. Balance of Payments (Public Law 90-390) ............

b. Establishing the Export Expansion Advisory Committee (Executive

Order 11420) oueieiiieeeeeee ettt ettt ettt

4. Export AdminiStration .......ccccoccoveierieiiieiienieece et

a. Export Administration Act of 1979 (Public Law 96-72) ........ccccccevuvennen.

b. China Satellite Provision (Public Law 109-108) (partial text) ..............

c. Export Controls on High Performance Computers (Public Law 105—

85) (PArtial tEXE) tovvvieeeiiieeiiie e et e e

d. Export Administration Amendments Act of 1985 (Public Law 99—

64) (PArtial tEXE) oeiiiiieiiieiie e

e. Declialration and Report on Offset Policy (Public Law 102-558) (partial

XL ) i e e e e e

f. Export Administration Amendments Act of 1981 (Public Law 97—

145) (Partial tEXE) .ooocieieeiieeeiie et et eas

Continuation of Export Control Regulations (Executive Order 13222) .

Administration of Export Controls on Encryption Products (Executive

Order 13026) .....oovuiiiiiiieeeieeiee ettt

i. Administration of Export Controls (Executive Order 12981) ..................

]

SRS

-

R



j-

Administration of the Export Administration Act of 1979 (Executive

Order 12214) ...viieeiiieeeiiee et eee et e e ette e ettt e e st eeeebaeeesateeeeaseeessaeesnnnes

k. The President’s Export Council (Executive Order 12131) ......................

L

Administration of the Export Administration Act of 1969, as amended

(Executive Order 12002) ....ccccoeviiieeiiieeeiieeeeiieeeireeeeireeeseeeeeseeeeessareeennene

5. International Economic Sanctions .........ccccccoeceveeeriiieeeiiieeeiieeeeieeeesveeeeivee e

a.

b.

ao

®

o

i

j.

Prohibitions on Economic Relations with Narcotics Traffickers

Trading With the Enemy Act, as amended (Public Law 65-91) (par-
B1AL BEXE) e
International Emergency Economic Powers Act, as amended (Public

Law 95-223) (partial teXt) ......cccccoviieriiiiiiiiiiieieeieee e

National Emergencies Act, as amended (Public Law 94-412) ................
Denial of Foreign Tax Credit, etc., with Respect to Certain Foreign

Countries (Public Law 83-736) (partial text) .......ccccccevievviinnienirinieenne.

Trade Sanctions Reform and Export Enhancement Act of 2000 (Public

Law 106—387) (partial teXt) .......cccccccveeeiiiiieriieeeciieeeeieeeeiee e e

(1) Foreign Narcotics Kingpin Designation Act (Public Law 106—
120) (PArtial tEXE) ..eiceviieeeeiieeeciieeeiee et e
(2) Blocking Assets and Prohibiting Transactions With Significant
Narcotics Traffickers (Executive Order 12978) .......cccccevvvviinnnenne.

Prohibitions on Economic Relations With Terrorists ...........ccccceevcvveennes

(1) Clarification of Certain Executive Orders Blocking Property and
Prohibiting Certain Transactions (Executive Order 13372) ...........
(2) Blocking Property and Prohibiting Transactions With Persons
Who Commit, Threaten To Commit, or Support Terrorism (Exec-
utive Order 13224) .....cccovioiiiiiiiiiiiiiiiiiiicee e
(3) Prohibiting Transactions With Terrorists Who Threaten To Dis-
rupt the Middle East Peace Process (Executive Order 12947) .......

Economic Relations With Proliferators of Weapons of Mass Destruc-

BIOTL ettt e e e
(1) Blocking Property of Weapons of Mass Destruction Proliferators
and Their Supporters (Executive Order 13382) ......ccccccvvveveeernnnnn.

(2) Continuing Certain Restrictions With Respect to North Korea
and North Korean Nationals (Executive Order 13466)

Economic Relations With Cuba ......cccccvveveiiiiiiiiieiicceeeee e

(1) Cuban Liberty and Democratic Solidarity (LIBERTAD) Act of
1996 (Public Law 104—114) ....cccoiiiiiiiieiiiiiieieeeeeeee e
(2) Declaration of a National Emergency and Invocation of Emer-
gency Authority Relating to the Regulation of the Anchorage
and Movement of Vessels (Presidential Proclamation 6867) ..........
3) Cu][))an Democracy Act of 1992 (Public Law 102-484) (partial
XL ) e e e e e e e e e e e e e e e e e e e e e e e e eaaaaaees
(4) Implementation of the Cuban Democracy Act (Executive Order
T28B54) i

Economic Relations With Iraq ......ccccccecveeeiiiiieiiieeceeeeceeeeee e

(1) Iraq Sanctions Act of 1990 (Public Law 101-513) (partial text) .
(2) Prohibition on Supercomputer Licensing With End-User Des-
ignated as Iraq (Public Law 101-515) (partial text) .........ccccccceeunees
(3) Economic Sanctions Against the Republic of Iraq (Public Law
101-510) (partial teXt) ...cccceeeeviieeeiiieerieeeiee et
(4) Confiscating and Vesting Certain Iraqi Property (Executive
Order 13290) ooviiiiiiiieiieeieeeeee s
(5) Protecting the Development Fund for Iraq and Certain Other
Property in Which Iraq Has an Interest (Executive Order 13303)
(6) Blocking Property of the Former Iraqi Regime, Its Senior Offi-
cials and Their Family Members, and Taking Certain Other
Actions (Executive Order 13315) ....ccccooiiiiiiiiiniiiieieeieeceeeeeee
(7) Termination of Emergency Declared in Executive Order 12722
With Respect to Iraq and Modification of Executive Order 13290,
Executive Order 13303, and Executive Order 13315 (Executive
OTder 13350) oiiiiiiiiiieeiieeiieeie s
(8) Modifying the Protection Granted to the Development Fund for
Iraq and Certain Property in Which Iraq Has an Interest and
Protecting the Central Bank of Iraq (Executive Order 13364) ......
(9) Blocking Property of Certain Persons Who Threaten Stabiliza-
tion Efforts in Iraq (Executive Order 13438) .......cccccvveevveeeceveeennnnen.

k. Economic Relations With Iran ...........cccccoeiiiiieiiiiieiiececececee e




262

(1) Iran and Libya Sanctions Act of 1996 (Public Law 104-172) ....... 1670
(2) Iran Freedom Support Act (Public Law 109-293) (partial text) ... 1683
(3) Blocking Iranian Government Property (Executive Order 12170) 1687

(4) Prohibiting Imports From Iran (Executive Order 12613) .............. 1689
(5) Prohibiting Certain Transactions With Respect to the Develop-
ment of Iranian Petroleum Resources (Executive Order 12957) .... 1690
(6) Prohibiting Certain Transactions With Respect to Iran (Execu-
tive Order 12959) .oiiiiiiiiiiiiii e 1692
(7) Prohibiting Certain Transactions With Respect to Iran—Consoli-
dation (Executive Order 13059) ...ouueeeeeeieeeieeeeee e 1696
1. Economic Relations With Syria ........cccccceeriiiiiiiiiiiiniiie e 1700
(1) Syria Accountability and Lebanese Sovereignty Restoration Act
of 2003 (Public Law 108—175) ...ccceoiiiiiiiiiieciieiieeieeiieeeeee e 1700
(2) Blocking Property of Certain Persons and Prohibiting the Export
of Certain Goods to Syria (Executive Order 13338) .........ccceeeunieen. 1708

(3) Blocking Property of Additional Persons in Connection With
the National Emergency With Respect to Syria (Executive Order
13399) ettt 1713
(4) Blocking Property of Persons Undermining the Sovereignty of
Lebanon or Its Democratic Processes and Institutions (Executive
OTder 13441) oottt ettt ne e nes 1716
(5) Blocking Property of Additional Persons in Connection With
the National Emergency With Respect to Syria (Executive Order

13460) oottt 1719
m. South African Democratic Transition Support Act of 1993 (Public
Law 103—149) ..coooiiiiiiiiiiiiccce e 1722

n. Prohibiting Trade and Certain Other Transactions Involving Libya .... 1729
o. Policy Toward United States Business Transactions in Angola (Public

Law 99-472) (partial teXt) .....ccccceieiiiiieiieeeeiiee et 1730
p. Authority to Deny Most-Favored-Nation Treatment to the Products
of Afghanistan (Public Law 99-190) (partial text) .........cccccevveeneennen. 1732
q. Prohibiting Certain Transactions With and Investment In Burma ...... 1734
(1) Tom Lantos Block Burmese JADE (Junta’s Anti-Democratic Ef-
forts) Act of 2008 (Public Law 110-286) (partial text) .................... 1734

(2) Burmese Freedom and Democracy Act of 2003 (Public Law 108—
61

)
(3) Policy Toward Burma—Sanctions (Public Law 104-208) (partial
1755 <) OSSR PRORPUPRURORUPRSRRPN 1758
(4) Economic Sanctions Against Products of Burma (Public Law
101-382) (partial teXt) .....ccccceeveerevieieierierierieeeee et ere e 1761
(5) Prohibiting New Investment in Burma (Executive Order 13047) 1763
(6) Blocking Property of the Government of Burma and Prohibiting

Certain Transactions (Executive Order 13310) ..cccooveevevevveeeeeeeennnn. 1766
(7) Blocking Property and Prohibiting Certain Transactions Related

to Burma (Executive Order 13448) ........cccccevviiiiiiiiiiniiiiieeieeeeee 1770
(8) Blocking Property and Prohibiting Certain Transactions Related

to Burma (Executive Order 13464) ........cccccoeviiniiiiiiniiiiniiinicniecee. 1773

r. Prohibiting Certain Transactions With [Former] Yugoslavia ................. 1776
(1) Compliance With United Nations Sanctions Against Iraq, Ser-

bia, and Montenegro (Public Law 104-208) (partial text) .............. 1776

(2) Sanctions Against Serbia (Public Law 106-113) (partial text) ..... 1777
(3) Blocking Property of Persons Who Threaten International Sta-
bilization Efforts in the Western Balkans (Executive Order

1B219) i 1780
s. Prohibiting Certain Transactions With Respect to Rwanda and Dele-
gating Authority With Respect to Other United Nations Arms Em-

bargoes (Executive Order 12918) ......cccceecviieeeiiiieeiiieeeiee e e 1784
t. Prohibiting Certain Transactions With Sudan ...........cccccoeviiniiieniininennn. 1786
(1) Importation of Gum Arabic from Sudan (Public Law 106-476)
(PATtIAl TEXE)  weiieiiieeiiee et e e e aae e 1786
(2) Blocking Sudanese Government Property and Prohibiting Trans-
actions with Sudan (Executive Order 13067) ........ccccceevvenecriueannen. 1788
(3) Blocking Property of Persons in Connection With the Conflict
in Sudan’s Darfur Region (Executive Order 13400) ..........cccccuee...e. 1791

(4) Blocking Property of and Prohibiting Transactions With the
Government of Sudan (Executive Order 13412) ......cccoceeeeveeeennnn. 1795



263

10.

11.

. Foreign Investment in the United States ..........ccccocevviiiriiinciiennen.

u. Blocking Property of the Government of the Russian Federation Re-
lating to the Disposition of Highly Enriched Uranium Extracted from
Nuclear Weapons (Executive Order 13159) ......cccvieeviieeeciieeeiee e

v. Prohibiting the Importation of Rough Diamonds from Sierra Leone
(Executive Order 13194) .....occiiiiiiiiiiiiiiiiiicceeceeeeeeee e

(1) Clean Diamond Trade Act (Public Law 108-19) .....cccccecevvieennene
(2) Implementing the Clean Diamond Trade Act (Executive Order
13812) ittt

w. Blocking Property of Certain Persons and Prohibiting the Importa-
tion of Certain Goods from Liberia (Executive Order 13348) ................

x. Blocking Property of Persons in Zimbabwe ........c.cccoccevriiiieiniiieeniieennns

(1) Blocking Property of Persons Undermining Democratic Proc-
esses or Institutions in Zimbabwe (Executive Order 13288) ..........
(2) Blocking Property of Additional Persons Undermining Demo-
cratic Processes or Institutions in Zimbabwe (Executive Order
1B469) it ettt et nneas

y. Blocking Property of Certain Persons Contributing to the Conflict
in Cote d’Ivoire (Executive Order 13396) ......ccccovvevierieecienireieiceieie e

z. Blocking Property of Certain Persons Contributing to the Conflict
in the Democratic Republic of the Congo (Executive Order 13413) ......

aa. Blocking Property of Certain Persons Undermining Democratic Proc-
esses or Institutions in Belarus (Executive Order 13405) ......cccvvvveeeeee

. Johnson Act—Financial Transactions With Foreign Governments (Public

Law 80-772) (partial teXt) ......cccccccciieeiiiiieeiieeeciteeertee et e e e vee e earee e

. Transactions With Foreign Entities—Defense Industry and National Se-
CUTTEY  teeeeeeieeeeiieeeeittee ettt eeiteeeetaeeeataee e nbaeeesaeeeansseeenssaaesasseaesssaesansseeeanseesennseens
a. Foreign Transactions Provisions in the Defense Production Act of
1950 (50 U.S.C. ADPD.) ceiiiiiiiieeie ettt ettt ettt et

b. Committee on Foreign Investment in the United States (Executive
Order 11858) ...uviiieiieeeeiieeeieeeecteeeete e e reeeeere e e streeesraeeesasaeeesseeessaaeannnes

a. Foreign Investment Study Act of 1974 (Public Law 93-479)
b. International Investment and Trade in Services Survey Act (Public
LaW 94—AT72) oottt et
c. Foreign Direct Investment and International Financial Data Improve-
ments Act of 1990 (Public Law 101-533) ....coooiiiiiiiiiiiiiiieieeieeeee
d. International Investment and Trade in Services (Executive Order
TT96L) ettt et

. Collection and Publication of Foreign Commerce and Trade Statistics

(Public Law 87-826) (partial text) ......ccccocciiviiiiiiiiiiiiiieieeeeeee e
Materials and Commodities .........ccoccooviiriiiiiiiniiiiiiciieeie e
a. Opposition of Use of Multilateral Assistance To Produce or Extract

Foreign Surplus Commodities and Minerals for Export (Public Law

99-472) (Partial tEXE) ocveieeiieieiiieeeee e
b. National Critical Materials Act of 1984 (Title II of Public Law 98-
B78) ettt e ettt e te e ae et t et e et e baeat e b e ereeraeeaeenseeseenteaaas
International Coffee Agreement Act of 1980 (Public Law 96-599) ........
International Natural Rubber Agreement Appropriation Authoriza-
1100 (PUDLIC LaW 96—2T71) oooeeeeieeeeeee e e
e. Interna‘gional Sugar Agreement, 1977, Implementation (Public Law

Lo /] 3 RS SPTRS
f. Strategic and Critical Materials Transaction Authorization Act of

ao

1979 (Public Law 96—175) ....ccoiiiiiiiiiiiiiienieeieeneeecee ettt
Foreign Corrupt PractiCes .......ccocciieeeiiiieiiieeeiiee ettt e
a. Foreign Corrupt Practices Act of 1977 (Public Law 95-213) (partial

DXL ) et
b. Foreign Corrupt Practices Act Amendments of 1988 (Title V of Public

Law 100—418) (partial teXt) .......ccocoieriiiiiieiiieieeie e

c. International Anti-Bribery and Fair Competition Act of 1998 (Public
Law 105-366) (partial teXt) ........ccccccvcieeiiieeriieeeciiee e eree e




1. Trade Legislation and Related Documents
a. General Trade Laws

(1) Trade Act of 1974, as amended

Partial text of Public Law 93-618 [H.R. 10710], 88 Stat. 1978, approved Jan-
uary 3, 1975; as amended by Public Law 94-455 [Tax Reform Act of 1976;
H.R. 10612], 90 Stat. 1520 at 1763, approved October 4, 1976; Public Law
96-39 [Trade Agreements Act of 1979; H.R. 4537], 93 Stat. 144, approved
July 26, 1979; Public Law 96-417 [Customs Courts Act of 1980; S. 1654],
94 Stat. 1727 at 1746, approved October 10, 1980; Public Law 97-35 [Omni-
bus Budget Reconciliation Act of 1981; H.R. 3982], 95 Stat. 357 at 881-893,
approved August 13, 1981; Public Law 97-164 [Federal Courts Improve-
ment Act of 1982; H.R. 4482], 96 Stat. 49, approved April 2, 1982; Public
Law 97-456 [H.R. 6094], 96 Stat. 2503, approved January 12, 1983; Public
Law 98-120 [H.R. 3813], 97 Stat. 809, approved October 12, 1983; Public
Law 98-369 [Deficit Reduction Act of 1984; H.R. 4170], 98 Stat. 494 at 1172,
approved July 18, 1984; Public Law 98-573 [Trade and Tariff Act of 1984;
H.R. 3398], 98 Stat. 2948, approved October 30, 1984; Public Law 99-47
[United States-Israel Free Trade Area Implementation Act of 1985; H.R.
2268], 99 Stat. 85, approved June 11, 1985; Public Law 99-107 [Emergency
Extension Act of 1985; H.R. 3452], 99 Stat. 479, approved September 30,
1985; Public Law 99-155 [H.R. 3721], 99 Stat. 814, approved November 14,
1985; Public Law 99-189 [H.R. 3981], 99 Stat. 1184, approved December 18,
1985; Public Law 99-272 [Comprehensive Omnibus Budget Reconciliation
Act of 1986; H.R. 3128], 100 Stat. 82, approved April 7, 1986; Public Law
99-514 [Tax Reform Act of 1986; H.R. 3838], 100 Stat. 2085 at 2923, ap-
proved October 26, 1986; Public Law 99-570 [Anti-Drug Abuse Act of 1986;
H.R. 5484], 100 Stat. 3207, approved October 27, 1986; Public Law 100-203
[Omnibus Budget Reconciliation Act of 1987; H.R. 3545], 101 Stat. 1330-
382, approved December 22, 1987; Public Law 100-204 [Foreign Relations
Authorization Act, Fiscal Year 1988 and 1989; H.R. 1777], 101 Stat. 1331,
approved December 22, 1987; Publi