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FOREWORD

The country reports on human rights practices contained herein
were prepared by the Department of State in accordance with sec-
tions 116(d) and 502B(b) of the Foreign Assistance Act of 1961, as
amended. They also fulfill the legislative requirements of section
505(c) of the Trade Act of 1974, as amended.

The reports cover the human rights practices of all nations that
are members of the United Nations and a few that are not. They
are printed to assist Members of Congress in the consideration of
legislation, particularly foreign assistance legislation.

JOsSeEPH R. BIDEN, JR.,
Chairman, Committee on Foreign Relations.

HoOwARD L. BERMAN,
Chairman, Committee on Foreign Affairs.
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LETTER OF TRANSMITTAL

DEPARTMENT OF STATE,
Washington, DC, March 6, 2006.

Hon. JosepPH R. BIDEN, JR.,
Chairman, Committee on Foreign Relations.

DEAR MR. CHAIRMAN: On behalf of the Secretary of State, I am
transmitting to you the Country Reports on Human Rights Prac-
tices for 2006, prepared in compliance with sections 116(d)(1) and
502B(b) of the Foreign Assistance Act of 1961, as amended, and
section 505(c) of the Trade Act of 1974, as amended.

We hope this report is helpful. Please let us know if we can pro-
vide any further information.

Sincerely,
JEFFREY T. BERGNER,
Assistant Secretary, Legislative Affairs.

Enclosure.
(ix)



PREFACE

Human Rights Reports

Across the globe, men and women are pushing for greater per-
sonal and political freedom and for the adoption of democratic insti-
tutions. They are striving to secure what President Bush calls “the
non-negotiable demands of human dignity.”

Despite personal risk and against great odds, courageous individ-
uals and nongovernmental groups expose human rights abuses.
They seek to protect the rights of ethnic and religious minorities,
workers, and women, and to stop the trafficking in human beings.
They work to build vibrant civil societies, ensure free and fair elec-
tions, and establish accountable, law-based democracies.

These impatient patriots are redefining the limitations of what
was previously thought to be possible. Indeed, in the span of a few
generations freedom has spread across the developing world, com-
munist dictatorships have collapsed, and new democracies have
risen. The rights enshrined in the Universal Declaration of Human
Rights are protected more fully and by more countries than ever
before.

This noble work continues—Dbut it is not yet complete and it faces
determined opponents. Not surprisingly, those who feel threatened
by democratic change resist those who advocate and act for reform.
Over the past year, we have seen attempts to harass and intimi-
date human rights defenders and civil society organizations and to
restrict or shut down their activities. Unjust laws have been wield-
ed as political weapons against those with independent views.
There also have been attempts to silence dissenting voices by extra-
legal means.

Whenever non-governmental organizations and other human
rights defenders are under siege, freedom and democracy are un-
dermined. The world’s democracies must defend the defenders.
That is one of the primary missions of our diplomacy today, and
we hope that the Department of State’s County Reports on Human
Rights Practices for 2006 will help to further this effort. With these
thoughts, I hereby submit these reports to the United States Con-
gress.

CONDOLEEZZA RICE,
Secretary of State.

(xi)



OVERVIEW AND ACKNOWLEDGMENTS

Human Rights Reports

WHY THE REPORTS ARE PREPARED

This report is submitted to the Congress by the Department of
State in compliance with Sections 116(d) and 502B(b) of the For-
eign Assistance Act of 1961 (FAA),as amended. The law provides
that the Secretary of State shall transmit to the Speaker of the
House of Representatives and the Committee on Foreign Relations
of the Senate by February 25 “a full and complete report regarding
the status of internationally recognized human rights, within the
meaning of subsection (A) in countries that receive assistance
under this part, and (B) in all other foreign countries which are
members of the United Nations and which are not otherwise the
subject of a human rights report under this Act.” We have also in-
cluded reports on several countries that do not fall into the cat-
egories established by these statutes and that thus are not covered
by the congressional requirement.

The responsibility of the United States to speak out on behalf of
international human rights standards was formalized in the early
1970s. In 1976 Congress enacted legislation creating a Coordinator
of Human Rights in the Department of State, a position later up-
graded to Assistant Secretary. In 1994 the Congress created a posi-
tion of Senior Advisor for Women’s Rights. Congress has also writ-
ten into law formal requirements that U.S. foreign and trade policy
take into account countries’ human rights and worker rights per-
formance and that country reports be submitted to the Congress on
an annual basis. The first reports, in 1977, covered only the 82
countries receiving U.S. aid; this year 196 reports are submitted.

HOW THE REPORTS ARE PREPARED

In 1993, the Secretary of State strengthened further the human
rights efforts of our embassies. All sections in each embassy were
asked to contribute information and to corroborate reports of
human rights violations, and new efforts were made to link mission
programming to the advancement of human rights and democracy.
In 1994 the Bureau of Human Rights and Humanitarian Affairs
was reorganized and renamed as the Bureau of Democracy, Human
Rights and Labor, reflecting both a broader sweep and a more fo-
cused approach to the interlocking issues of human rights, worker
rights and democracy. The 2006 Country Reports on Human Rights

(xiii)



Xiv

Practices reflect a year of dedicated effort by hundreds of State De-
partment, Foreign Service, and other U.S. Government employees.

Our embassies, which prepared the initial drafts of the reports,
gathered information throughout the year from a variety of sources
across the political spectrum, including government officials, ju-
rists, armed forces sources, journalists, human rights monitors,
academics, and labor activists. This information-gathering can be
hazardous, and U.S. Foreign Service Officers regularly go to great
lengths, under trying and sometimes dangerous conditions, to in-
vestigate reports of human rights abuse, monitor elections, and
come to the aid of individuals at risk, such as political dissidents
and human rights defenders whose rights are threatened by their
governments.

After the embassies completed their drafts, the texts were sent
to Washington for careful review by the Bureau of Democracy,
Human Rights and Labor, in cooperation with other State Depart-
ment offices. As they worked to corroborate, analyze, and edit the
reports, Department officers drew on their own sources of informa-
tion. These included reports provided by U.S. and other human
rights groups, foreign government officials, representatives from
the United Nations and other international and regional organiza-
tions and institutions, experts from academia, and the media. Offi-
cers also consulted with experts on worker rights, refugee issues,
military and police topics, women’s issues, and legal matters. The
guiding principle was to ensure that all relevant information was
assessed as objectively, thoroughly, and fairly as possible.

The reports in this volume will be used as a resource for shaping
policy, conducting diplomacy, and making assistance, training, and
other resource allocations. They also will serve as a basis for the
U.S. Government’s cooperation with private groups to promote the
observance of internationally recognized human rights.

The Country Reports on Human Rights Practices cover inter-
nationally recognized individual, civil, political and worker rights,
as set forth in the Universal Declaration of Human Rights. These
rights include freedom from torture or other cruel, inhuman or de-
grading treatment or punishment, from prolonged detention with-
out charges, from disappearance or clandestine detention, and from
other flagrant violations of the right to life, liberty and the security
of the person.

Universal human rights seek to incorporate respect for human
dignity into the processes of government and law. All persons have
the inalienable right to change their government by peaceful means
and to enjoy basic freedoms, such as freedom of expression, associa-
tion, assembly, movement, and religion, without discrimination on
the basis of race, religion, national origin, or sex. The right to join
a free trade union is a necessary condition of a free society and
economy. Thus the reports assess key internationally recognized
worker rights, including the right of association, the right to orga-
nize and bargain collectively, the prohibition of forced or compul-
sory labor, the status of child labor practices, the minimum age for
employment of children, and acceptable work conditions.

Within the Bureau of Democracy, Human Rights and Labor, the
editorial staff of the Country Reports Team consists of: Editor-in-
Chief—Stephen Eisenbraun; Office Directors—Bruce Connuck,



XV

Nadia Tongour, and Francisco Palmieri; Senior Editors—Jonathan
Bemis, Daniel Dolan, Stephen Eisenbraun, Jerome L. Hoganson,
Sandra Murphy, Elizabeth Ramborger, and Julie Turner; Editors—
Kulsum Ali, Joseph S. Barghout, Kate Berglund, Sarah Buckley,
Laura Carey, Elise Carlson, Ryan J. Casteel, Cheryl Clayton, Shar-
on C. Cooke, Susan Corke, Stuart Crampton, Tamara Crouse,
Frank B. Crump, Mollie Davis, Douglas B. Dearborn, Cortney Dell,
Lauren DiSilvio, Joan Garner, Saba Ghori, Karen Gilbride, Elliott
Gillerman, Lisa Heller, Victor Huser, Stan Ifshin, David T. Jones,
Simone Joseph, Salman Khan, Anne Knight, Catherine Kuchta-
Holbling, Lawrence Lesser, Jessica Lieberman, Gregory Maggio,
Michael Michener, Jennie Munoz, Daniel L. Nadel, Catherine
Newling, Emily Oswell, Peter Sawchyn, Amy Schmisseur, Patricia
Meeks Schnell, Sonam Shah, Wendy Silverman, Melissa Sims,
James Todd, Terry Tracy, Nicole Willett, Whitney Wilson, Suzanne
Yountchi, and Robert Zuehlke; Contributing Editor—Lynne David-
son; Editorial Assistants—Elyse Bauer, Adrienne Bory, Karen
Chen, Carol Finerty, Maureen Gaffney, Sylvia Hammond, Noel
Hartley, Laura Jordan, David Perez, Lindsay Robinson, Nicole
Bibbins Sedaca, Julie Short, Nora Vacariu, Emily Weaver, Eva
Weigold, and Melike Yetken; Technical Support—Linda C. Hayes,
Paul Skoczylas, and Tanika N. Willis.



INTRODUCTION TO THE COUNTRY REPORTS
ON HUMAN RIGHTS PRACTICES FOR THE
YEAR 2006

These reports describe the performance of governments in put-
ting into practice their international commitments on human
rights. These fundamental rights, reflected in the United Nations
Universal Declaration of Human Rights, constitute what President
Bush calls the “non-negotiable demands of human dignity.” As Sec-
retary Rice has said, the full promise of the UN Universal Declara-
tion cannot be realized overnight, but it is urgent work that cannot
be delayed.

The Universal Declaration calls upon “every individual and every
organ of society . to promote respect for these rights and freedoms
and by progressive measures, national and international, to secure
their universal and effective recognition and observance.”

The United States takes its human rights commitments seri-
ously. We recognize that we are writing this report at a time when
our own record, and actions we have taken to respond to the ter-
rorist attacks against us, have been questioned. The United States
will continue to respond forthrightly to the good faith concerns of
others, including by means of the reports we submit periodically in
accordance with our obligations under various human rights trea-
ties to which we are a party. We are also committed to continual
improvement. U.S. laws, policies, and practices governing the de-
tention, treatment, and trial of terrorist suspects have evolved con-
siderably over the last five years. Our democratic system of govern-
ment is not infallible, but it is accountable—our robust civil society,
our vibrant free media, our independent branches of government,
and a well established rule of law work as correctives.

The congressionally mandated country reports on human rights
practices that follow are an essential element of the United States’
effort to promote respect for human rights worldwide. For three
decades, these annual reports have been used widely here and
abroad as a reference document for assessing the progress made
and the challenges that remain. They also have served as a founda-
tion for cooperative action among governments, organizations, and
individuals seeking to end abuses and strengthen the capacity of
countries to protect the fundamental rights of all.

The reports review each country’s performance in 2006. Each re-
port speaks for itself. Yet, broad patterns are discernible and are
described below, supported by country-specific examples. The exam-
ples we cite are illustrative, not exhaustive.

(xvii)



xVviil
HOPEFUL TRENDS, YET SOBERING REALITIES

As a review of these reports shows, across the globe in 2006, men
and women continued to press for their rights to be respected and
their governments to be responsive, for their voices to be heard and
their votes to count, for just laws and justice for all. There also was
a growing recognition that democracy is the form of government
that can best meet the demands of citizens for dignity, liberty, and
equality. These are hopeful trends indeed, yet the reports also re-
flect sobering realities:

First, the advances made in human rights and democracy were
hard won and challenging to sustain. While some countries made
significant progress, some lagged and others regressed.

As the range of examples below demonstrates, the performance
of countries varied greatly, depending on factors such as the degree
of governmental commitment, institutional capacity, the extent of
corruption, and the strength of civil society.

In January 2006 Liberia’s democratically elected Unity Party
Government, led by Ellen Johnson-Sirleaf, the first female head of
state in Africa, replaced the National Transitional Government of
Liberia, which had served as the interim government since the end
of a ruinous 14-year civil war in 2003. The Government took sig-
nificant steps to correct past human rights deficiencies, including
working with international partners to rehabilitate the country’s
justice sector and establishing a public defender’s office in the cap-
ital. The president dismissed or suspended a number of corrupt
government officials. The Truth and Reconciliation Commission, es-
tablished in 2005 to investigate human rights violations and war
crimes committed during the civil war, began taking statements
from witnesses. Despite this progress, Liberia continued to face se-
rious human rights challenges, including a still weak judiciary, offi-
cial corruption and impunity, gender-based violence, and extreme
poverty that led to child labor.

Substantial reductions in killings by the armed forces and the
police in politically sensitive areas of Indonesia continued during
the year. Fifty-four generally free and fair elections were held at
the provincial, regency, district, and municipal levels, most notably
in December in Aceh, where a former rebel field commander won
the governorship. Although inter-communal religious violence gen-
erally abated, it nonetheless persisted in some areas. The Govern-
ment and the courts were unable to confront past human rights
abuses and atrocities both in Indonesia and in East Timor.

Morocco’s human rights record showed notable progress, al-
though problems remained. The Government began to address past
human rights abuses by providing compensation through the Con-
sultative Council on Human Rights for specific cases of arrest, dis-
appearance, and abuse during the period between 1956 and 1999.
In March the Government enacted an antitorture law, although re-
ports of torture by various branches of the security forces persisted.
There was extensive and largely open debate in public and in the
press, despite continuing restrictions on freedom of the press and
speech. During the year the Government punished some journalists
who violated limitations on free speech, and many journalists prac-
ticed self-censorship. Trafficking in persons, particularly for sexual
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exploitation, and child labor remained issues of concern; however,
both the Government and civil society were increasingly active in
addressing them.

The Democratic Republic of the Congo held its first democratic
presidential and legislative elections in more than 45 years, putting
an end to a three-year post-civil war transitional period. A new
constitution went into force. Yet, the human rights record remained
poor. In addition to simmering conflict in the east, where govern-
ment control remained weak and armed groups continued to com-
mit serious abuses, government security forces across the country
also committed serious abuses with impunity.

In Haiti, citizens demonstrated their commitment to democracy
by going to the polls three times in 2006. More than 3.5 million
citizens registered to vote, and an impressive turnout estimated at
more than 70 percent of registered voters participated in the first
round of presidential and parliamentary elections in February.
After a relatively stable and violence-free election process, voters
selected President Rene Preval and filled 129 parliamentary seats.
In December, Haiti held its first municipal elections in more than
a decade. Yet much remains to be done to restore fully the rule of
law, including an overhaul of Haiti’s dysfunctional judicial system
and the continued retraining and vetting of the Haitian National
Police.

In Ukraine, notable post-Orange Revolution progress in human
rights performance continued to be made. The March 2006 par-
liamentary elections were the freest in 15 years of independence.
The country continued to make improvements in press freedom,
freedom of association, and the development of civil society. Despite
these gains, a number of serious problems remained, including cor-
ruption in all branches of government.

Although Kyrgyzstan’s human rights record had improved con-
siderably following the change to democratically elected leadership
in 2005, during 2006 a week of mass yet peaceful protests cul-
minated in the hasty adoption of an amended constitution that of-
fered the possibility for genuine checks and balances. At the end
of December, however, parliament passed another constitution ne-
gating many key checks and balances. The Government also har-
assed foreign-funded nongovernmental organizations (NGOs).

Despite President Musharraf’s stated commitment to democratic
transition and “enlightened moderation,” Pakistan’s human rights
record continued to be poor. Restrictions remained on freedom of
movement, expression, association, and religion. Disappearances of
provincial activists and political opponents continued, especially in
provinces experiencing internal turmoil and insurgencies. The secu-
rity forces continued to commit extrajudicial killings. Arbitrary ar-
rest and torture remained common. Corruption was pervasive
throughout the Government and police forces. On a positive note,
in December the National Assembly passed and President
Musharraf signed the Women’s Protection Bill—marking the first
time in three decades that a Pakistan Government successfully
rolled back laws detrimental to women’s rights. The law amends
the 1979 rape and adultery provision of the Hudood Ordinance by
transferring the offense of rape from Pakistan Sharia law to the
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Pakistan Penal Code. The law also eliminates the requirement for
rape victims to present four male witnesses to press charges.

Though Egypt held a first-ever, multi-party presidential election
in 2005, in 2006 public calls for greater democratization and ac-
countability sometimes met with strong government reaction. The
continued imprisonment of former presidential candidate Ayman
Nour raised serious concerns about the path of political reform and
democracy in the country. Continuing a trend begun in 2005, the
Government arrested and detained hundreds of activists affiliated
with the banned-but-tolerated Muslim Brotherhood, generally for
periods lasting several weeks. Two senior judges were brought in
for questioning in February for publicly calling for an independent
judiciary. Egyptian police arrested and detained over 500 activists
for participating in demonstrations in support of judicial independ-
ence. In addition, severe cases of torture by authorities were docu-
mented. The Government also arrested, detained, and abused sev-
eral Internet bloggers.

In Kazakhstan, the Government restricted the functioning of the
political opposition by enforcing onerous registration requirements
and hindering or denying political party registration. The merging
of progovernment parties consolidated the firm leadership of Presi-
dent Nazarbayev’s Otan Party and left less political space to ex-
press alternative views and advocate for reform. The Government
harassed the political opposition via politically motivated charges
and restrictions on freedom of assembly, passed laws restricting
press freedom, and harassed NGOs.

Russia experienced continuing centralization of power in the ex-
ecutive branch, including amendments to election laws and new
legislation for political parties that grants the Government broad
powers to regulate, investigate, limit, and even close down parties.
Taken together with a compliant State Duma, corruption and selec-
tivity in law enforcement, political pressure on the judiciary, and
restrictions on the NGOs and the media, these trends resulted in
the further erosion of government accountability. In Chechnya and
other areas of the North Caucasus, serious human rights violations
continued, including unlawful killings and abuses of civilians by
both federal and Chechen Republic security forces. Rebel fighters
committed terrorist bombings and politically motivated disappear-
ances in the region. In a growing number of cases, the European
Court of Human Rights held Russia responsible for these abuses.

In Venezuela, the Chavez Government continued to consolidate
power in the executive branch. The Government continued to har-
ass the opposition and NGOs and to weaken judicial independence.
International observers judged generally free and fair the Decem-
ber presidential elections, in which President Chavez won re-elec-
tion with 63 percent of the vote. In his inaugural address, Presi-
dent Chavez asked the National Assembly, in which his parties
control 100 percent of the seats, to grant him power to rule by exec-
utive decree.

In Fiji and Thailand, militaries overthrew democratically elected
governments.

A second sobering reality is that insecurity due to internal and/
or cross-border conflict can threaten or thwart advancements in
human rights and democratic government.
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Despite the Iraqi Government’s continuing commitment to foster
national reconciliation and reconstruction, keep to an electoral
course, and establish the rule of law, both deepening sectarian vio-
lence and acts of terrorism seriously undercut human rights and
democratic progress during 2006. Although the Iraqi constitution
and law provide a strong framework for the protection of human
rights, armed groups attacked human rights from two different di-
rections: those proclaiming their hostility to the Government—Al-
Qa’ida terrorists, irreconcilable remnants of the Ba’athist regime,
and insurgents waging guerrilla warfare; and members of Shi’a mi-
litias and individual ministries’ security forces—nominally allied
with the Government—who committed torture and other abuses.

Although Afghanistan made important human rights progress
since the fall of the Taliban in 2001, its human rights record re-
mained poor. This was mainly due to weak central institutions and
a deadly insurgency: the Taliban, Al-Qa’ida, and other extremist
groups stepped up attacks against government officials, security
forces, NGOs and other aid personnel, and unarmed civilians; and
the number of suicide bombings rose dramatically during the year,
as did attacks on schools and teachers. There were continued re-
ports of cases of arbitrary arrests and detention, extrajudicial
killings, torture, and poor prison conditions. In December President
Karzai launched a Transitional Justice Action Plan designed to ad-
dress past violations of human rights and improve the institutional
capacity of the justice system.

Lebanon’s significant steps toward reform following the 2005 as-
sassination of former Prime Minister Rafiq Hariri and the subse-
quent withdrawal of Syrian troops after nearly three decades of oc-
cupation have been hampered since the July-August 2006 conflict
between Hizballah and Israel. Before the conflict, the Lebanese
Government had started to remove many of the obstacles that
barred political associations and parties. After Hizballah entered
Israel from Lebanese territory and kidnapped and killed several
Israeli soldiers, Israeli military forces responded by entering Leba-
nese territory. The conflict ended with an UN-sponsored cessation
of hostilities. Despite the cessation of hostilities and the deploy-
ment of the Lebanon Armed Forces and UN Interim Forces in the
south, Lebanese militias and Hizballah retained significant influ-
ence over parts of the country.

In East Timor, a series of deadly clashes between the national
defense force and a variety of dissident military, police, and civilian
forces led to widespread mob and gang violence in the capital. At
the request of the Government, forces from Australia, New Zea-
land, Malaysia, and Portugal assumed responsibility for security in
the capital. On August 25, the UN Integrated Mission for East
Timor took over policing responsibilities. This internal conflict re-
sulted in the displacement of approximately 150,000 people, more
than 15 percent of the country’s population.

Third, despite gains for human rights and democratic principles
in every region of the world, much of humanity still lives in fear
yet dreams of freedom.

Countries in which power remained concentrated in the hands of
unaccountable rulers—whether totalitarian or authoritarian—con-
tinued to be the world’s most systematic human rights violators.
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In 2006 North Korea remained one of the world’s most isolated
and repressive regimes. The regime controls almost all aspects of
citizens’ lives, denying freedom of speech, press, assembly, and as-
sociation, and restricts freedom of movement and worker rights.
The constitution provides for “freedom of religious belief,” but gen-
uine religious freedom does not exist. An estimated 150,000 to
200,000 people, including political prisoners, were held in detention
camps, and many prisoners died from torture, starvation, disease,
and exposure.

The military Government in Burma extensively used executions,
rape, torture, arbitrary detention, and forced relocation of entire
villages, particularly of ethnic minorities, to maintain its grip on
power. Prisoners and detainees were subjected to abuse and held
in harsh, life-threatening conditions. Surveillance, harassment, and
imprisonment of political activists continued; Nobel Laureate and
opposition leader Aung San Suu Kyi remained incommunicado
under house arrest, and over 1,100 political prisoners languished
in prison. The use of forced labor, trafficking in persons, conscrip-
tion of child soldiers, and religious discrimination remained wide-
spread. The Government reconvened the sham National Conven-
tion, handpicking delegates and prohibiting free debate. Touted as
part of a “democracy road map,” the convention was designed to
nullify the results of the 1990 election and adopt a new, regime-
friendly constitution. The regime’s cruel and destructive misrule
also resulted in refugee outflows, the spread of infectious diseases,
and the trafficking of drugs and human beings into neighboring
countries.

The Iranian Government flagrantly violated freedom of speech
and assembly, intensifying its crackdown against dissidents, jour-
nalists, and reformers—a crackdown characterized by arbitrary ar-
rests and detentions, torture, disappearances, the use of excessive
force, and the widespread denial of fair public trials. The Govern-
ment continued to detain and abuse Baha’is and other religious mi-
norities and hosted a widely condemned conference denying the ex-
istence of the Holocaust. In the lead-up to the December 15 Assem-
bly of Experts elections in Iran, more than two-thirds of those who
had applied to run—including all female candidates—were dis-
qualified, leaving many seats uncontested. Hundreds of candidates
in nationwide municipal elections also were disqualified. The Gov-
ernment continued to flout domestic and international calls for re-
sponsible government in 2006 by supporting terrorist movements
in Syria and Lebanon as well as calling for the destruction of a UN
member state.

In Zimbabwe, the Mugabe Government continued across-the-
board violations of human rights. Official corruption and impunity
were widespread. The 2002 Official Secrets Act and Public Order
and Security Act remained in effect, severely restricting civil lib-
erties. In the 2006 parliamentary by-elections and rural district
council elections, the Government’s manipulation of the electoral
process disenfranchised voters and skewed elections in favor of rul-
ing party candidates. The ruling party’s dominance permitted con-
stitutional changes without wide consultation. Security forces har-
assed, beat, and arbitrarily arrested critics and opposition sup-
porters. Disruptions at farms and seizures of property continued
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and were sometimes violent. The campaign of forced evictions,
which left 700,000 people homeless during Operation Restore Order
in 2005, continued on a lesser scale. The Government interfered
with humanitarian organizations’ efforts to provide assistance. In
December Mugabe and his loyalists proposed extending his term
for two years by deferring presidential elections to 2010.

In Cuba, the Government, temporarily headed by Raul Castro
due to Fidel Castro’s illness, continued to violate virtually all the
rights of its citizens, including the fundamental right to change
their Government peacefully or criticize the revolution or its lead-
ers. In 2006 the Government increased its harassment of dissidents
and other citizens viewed as threats to the Government, often
through mob actions called “acts of repudiation” involving verbal
abuse and physical attacks. Beatings and abuse of detainees and
prisoners also were carried out with impunity. Although token re-
leases of prisoners occurred during the year, at least 283 political
prisoners and detainees were held at year’s end, including 59 of 75
prodemocracy and human rights activists imprisoned in a March
2003 crackdown.

The Chinese Government’s human rights record deteriorated in
some areas in 2006. There was an increased number of high-profile
cases involving the monitoring, harassment, detention, and impris-
onment of political and religious activists, journalists, and writers
as well as defense lawyers seeking to exercise their rights under
the law. Some of their family members also were harassed and de-
tained. Large numbers of mass demonstrations and protests calling
for redress of grievances continued and in some cases were vio-
lently suppressed. New government controls were imposed on:
NGOs; the media, including the Internet; and courts and judges.
Repression of unregistered religious groups and of minority groups,
in particular Uighurs and Tibetans, remained a serious concern.

In Belarus, the Lukashenko Government continued and intensi-
fied its repressive policies. The March presidential election was se-
verely flawed. Up to 1,000 people were arrested in an ensuing
crackdown on public protests against the results and many were
sentenced to short jail terms. More activists and opposition mem-
bers, including Aleksander Kozulin, who ran against Lukashenko
in the presidential race, were sentenced to jail terms ranging from
2 to 5 ° years.

The Eritrean Government continued to be one of the most repres-
sive in Sub-Saharan Africa, and its human rights record worsened
in 2006. Government security forces committed extrajudicial
killings; there were credible reports that security forces shot on
sight individuals trying to cross the border into Ethiopia. The Gov-
ernment escalated its campaign of arresting national service evad-
ers as well as their relatives, and there also were credible reports
indicating that some of those arrested were tortured. As it did in
2005, the Government ordered several international humanitarian
NGOs to leave the country, despite a severe drought in the Horn
of Africa. There were continued severe restrictions on religious
freedom.

The fourth sobering reality is that as the worldwide push for
greater personal and political freedom grows stronger, it is being
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met with increasing resistance from those who feel threatened by
political and societal change.

Human rights defenders and nongovernmental organizations are
essential to a nation’s success. In today’s world, the problems con-
fronting states are too complex even for the most powerful to tackle
alone. The contributions of civil society and the free flow of ideas
and information are crucial in addressing a host of domestic and
international challenges. Restricting the political space of NGOs
and public debate only limits a society’s own growth.

In every region of the globe in 2006, there were governments
that responded to the growing demands for personal and political
freedom not by accepting their obligations to their people but by
oppressing those who advocated for human rights and who exposed
abuses, such as nongovernmental organizations and independent
media, including the Internet. A disturbing number of countries
passed or selectively applied laws and regulations against NGOs
and journalists. NGOs and journalists also were subjected to extra-
legal measures, often by unknown assailants. For example:

In Russia in 2006, a new NGO law entered into force in April
imposing more stringent registration requirements for NGOs, strict
monitoring of organizations, extensive and onerous reporting re-
quirements on programming and activities, and empowering the
Federal Registration Service to deny registration or to shut down
an organization based on vague and subjective criteria. Freedom of
expression and media independence declined due to government
pressure and restrictions. In October unknown persons murdered
human rights defender Anna Politkovskaya, a prominent journalist
known for her critical writing on human rights abuses in
Chechnya. The Government used its controlling ownership of all
national television and radio stations, as well as of the majority of
influential regional ones, to restrict access to information deemed
sensitive.

In Belarus, onerous tax inspections and NGO registration re-
quirements made it difficult for civil society organizations to oper-
ate, and attacks against members of the independent media contin-
ued. In November prodemocracy activist Dmitriy Dashkevich was
seagenced to 18 months in prison for operating an unregistered
NGO.

The Government of Kazakhstan registered the opposition True
Ak Zhol party after one of its co-chairmen, Sarsenbaiuly, was killed
and restrictively interpreted Article 5 of the constitution to suspend
foreign-funded, nonpartisan political party training activities, as-
serting that providing information is tantamount to financing polit-
ical parties. In July President Nazarbayev signed into law restric-
tive media amendments deemed a step backward by the Organiza-
tion for Security and Cooperation in Europe’s Freedom of Media
Representative. The Government continued to use restrictive libel
laws to fine, convict, and suspend media outlets, journalists, and
i:)ritics. In April a member of a suspended media outlet was brutally

eaten.

Freedom of expression, association and assembly are tightly re-
stricted in Turkmenistan, and the Government sought to control all
NGO activity. Foreign-origin satellite television is accessible
throughout the country, but the Government controlled all domes-
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tic media, and local journalists were prohibited from all contact
with foreigners unless specifically permitted. Very limited Internet
access was provided through government-owned Turkmen Telecom,;
no new accounts were allowed in the capital since September 2002.
In August the Government arrested journalists Ogulspapar
Myradova, Annakurban Amanklichev, and Sapardurdy Hajiyev and
sentenced them to six to seven years of imprisonment for weapons
possession in a closed, summary trial. In September Myradova, a
Radio Free Europe/Radio Liberty correspondent, died in prison
under suspicious circumstances. NGOs have reported that she and
her two colleagues were tortured during detention in the summer
to extract confessions of weapons possession. OnDecember 21,
President Saparmurat Niyazov died.

The Government of Uzbekistan sought to control most NGO ac-
tivity and closed down over 200 civil society organizations, includ-
ing international NGOs operating in the country, citing alleged vio-
lations of the law. Independent journalists and human rights activ-
ists continued to be persecuted.

The Syrian Government strictly controlled the dissemination of
information and prohibited criticism of the Government and discus-
sion of sectarian issues, including religious and minority rights.
There were detentions and beatings for individual expressions of
opinion that violated these restrictions, for example the February
arrest of journalist Adel Mahfouz after he called for interfaith dia-
logue following the controversy surrounding the depiction of the
Prophet Muhammed in cartoons. The Government relied on its
press and publication laws, the penal code, and the Emergency
Law to censor access to the Internet, and it restricted electronic
media. Harassment of domestic human rights activists also oc-
curred, including regular close surveillance and the imposition of
travel bans when they sought to attend workshops and conferences
outside the country.

Press freedom was at an all-time low in Iran, as the Government
closed independent newspapers Shargh and Iran, blocked access to
Internet news sites—including the New York Times and BBC
Farsi—and jailed journalists and bloggers. The authorities used
bans against leaving the country as a weapon against journalists.

In Burundi, there was an increase in the arrest, detention, and
intimidation of journalists and human rights activists by the Gov-
ernment; among many other individuals, police arrested and de-
tained for several months the president of the country’s leading
anticorruption NGO. A governor of one province reportedly called
the country’s leading human rights NGO, League Iteka, an enemy
of peace, and in November a government official announced that 32
registered international NGOs in the country could face expulsion
for failure to submit mandatory annual reports to the Government.

In Rwanda, there was a restrictive atmosphere for the func-
tioning of civil society. Domestic and international NGOs are re-
quired by law to register each year and to provide reports to the
Government on their activities. Authorities reportedly required
some NGOs to obtain government authorization for some projects
before being allowed to access international donor funds. In addi-
tion, all NGOs were expected to join a collective intended to man-
age their activities.
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The Venezuelan Government continued to harass and intimidate
civil society groups, most notably the leaders of the electoral watch-
dog NGO Sumate, whose trial for conspiracy and treason for ac-
cepting a foreign grant was indefinitely postponed but continues to
hang over their heads. At year’s end a draft law was under consid-
eration in the National Assembly which, if implemented, would in-
crease government control over NGOs’ financing and restrict NGOs
from working in the areas of human rights or democracy pro-
motion. Amendments to the penal code that impose prison sen-
tences for insulting public officials and violent attacks on journal-
ists contributed to a climate of self-censorship. The Government
stepped up its harassment of independent and opposition news out-
lets. In December President Chavez announced that the Govern-
ment would not renew the broadcast license of Radio Caracas Tele-
vision, the country’s oldest commercial television network. The
Government accused the network owners of being “coup-mongers”
and of violating the public trust.

In China, NGOs, both domestic and international, continued to
face increased scrutiny and restrictions. By the end of 2006, Re-
porters without Borders reported that 31 journalists and 52 Inter-
net writers were in jail. While the Government encouraged use of
the Internet, it also took steps to monitor its use, control content,
restrict information, and punish those who violated regulations.
The Government imposed stricter website registration require-
ments, enhanced official control of online content, and expanded
the definition of illegal online content. The Government consist-
ently blocked access to sites it deemed controversial, and the au-
thorities reportedly began to employ more sophisticated technology
enabling the selective blocking of specific content rather than en-
tire websites.

Vietnam continued to monitor and restrict the Internet, blocking
international human rights and news websites. Laws allow citizens
to complain openly about inefficient government and corruption,
but the Government continued to prohibit the press from drafting
articles that questioned the role of the Communist Party, promoted
pluralism or multiparty democracy, or questioned human rights
policy. The Government forbids direct access to the Internet
through Independent Service Providers and requires cybercafe own-
ers to register the personal information of their customers and the
sites visited. The Government released several high-profile political
and religious dissidents, including Dr. Pham Hong Son, who was
imprisoned for translating articles on democracy and disseminating
them over the Internet.

Genocide was the most sobering reality of all.

Almost 60 years after the adoption of the UN Universal Declara-
tion of Human Rights—an expression of the outraged conscience of
mankind to the enormity of the Holocaust and the cataclysm of the
Second World War—genocide continued to ravage the Darfur re-
gion of Sudan.

Despite the January 2005 Comprehensive Peace Agreement end-
ing the 22-year civil war between the north and south, and the es-
tablishment of a unity government that year, ethnic conflict contin-
ued in Sudan, most catastrophically in Darfur. The Sudanese Gov-
ernment and government-backed Janjaweed militia bear responsi-
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bility for the genocide in Darfur, and all parties to the conflagra-
tion committed serious abuses, including the widespread killing of
civilians, rape as a tool of war, systematic torture, robbery, and re-
cruitment of child soldiers. By the end of 2006, the Darfur conflict
had resulted in at least 200,000 civilian deaths and two million dis-
placed by the fighting. Over 234,000 refugees had fled to neigh-
boring Chad, and both Chad and the Central African Republic ex-
perienced violent ethnic conflict along their borders with Sudan.

In spite of indicating its support for the Addis Ababa framework,
the Sudanese Government publicly rejected international forces for
Darfur and renewed its military offensive during the latter half of
2006. The deteriorating security conditions forced some inter-
national NGOs and humanitarian organizations to scale back or
suspend operations.

DEFEND THE DEFENDERS

If the great promise of the UN Universal Declaration of Human
Rights is to be fulfilled, the international community—and espe-
cially the world’s democracies—cannot accept that today’s sobering
realities are impervious to change. Indeed, they compel us to align
?urselves with those who work for human dignity and political re-
orm.

In 2006 the courageous efforts of human rights defenders were
highlighted by democratic governments:

Country resolutions passed by the United Nations General As-
sembly in 2006 emphasized the need to protect human rights de-
fenders in Iran, Belarus, North Korea, and Burma.

The UN Democracy Fund, growing out of an idea presented to
the General Assembly by President Bush in 2004 and established
in 2005, completed its first year successfully. Its board agreed to
fund 125 projects out of more than 1,300 proposals submitted by
over 100 countries—a disbursal of more than $35 million in grants
mostly to prodemocracy civil society organizations.

At the regional level, in June 2006 the General Assembly of the
Organization of American States (OAS) adopted the Declaration of
Santo Domingo, a groundbreaking multilateral commitment by the
countries of the region to “guarantee the liberty of every person to
enjoy freedom of expression, including access to uncensored polit-
ical debate and the free exchange of ideas through all forms of
mass media, including the Internet.” The Foreign Ministers also
declared their resolve to develop and encourage strategies and best
practices to that effect.

The OAS Inter-American Commission on Human Rights’ Unit for
Human Rights Defenders issued a report on the serious problems
they face in some countries, emphasizing the need for governments
to support their work.

In advance of the July African Union Assembly of the Heads of
State, civil society organizations from 19 African countries met in
Banjul, The Gambia, to develop recommendations for summit lead-
ers regarding civil society’s role in the African Peer Review Mecha-
nism on countries’ compliance with treaty obligations, ways to im-
prove access to information by civil society, and citizenship laws
that entrench discrimination. These recommendations were adopt-
ed at the summit.
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In the Broader Middle East and North Africa region the Forum
for the Future brought together government officials and civil soci-
ety representatives from the region, along with G—8 partners, at
the Dead Sea in Jordan. Nearly 50 civil society leaders rep-
resenting hundreds of organizations from 16 countries of the region
participated in discussions on the rule of law, transparency, wom-
en’s and youth empowerment, and the legal environment for civil
society organizations. They also discussed how to strengthen re-
form by establishing mechanisms to follow up on recommendations.
Though the hardest part lies ahead—adoption and implementation
of recommendations put forward by civil society—the Forum helped
to open political space that did not before exist for civil society or-
ganizations to form and interact with governments in the region.

Marking International Human Rights Day in December 2006,
Secretary Rice launched two important U.S. initiatives in support
of human rights and democracy defenders:

She announced the creation of a Human Rights Defenders Fund
to be administered by the State Department that will quickly dis-
burse small grants to help human rights defenders facing extraor-
dinary needs as a result of government repression. This funding
could go to cover legal defense, medical costs, or the pressing needs
of activists’ families.

Secretary Rice also issued ten guiding NGO principles (http:/
www.state.gov/g/drl/rls/77771.htm) regarding the treatment by gov-
ernments of nongovernmental organizations. These core principles
will guide U.S. treatment of NGOs, and we also will use them to
assess the actions of other governments. The principles are meant
to complement lengthier, more detailed United Nations and other
international documents addressing human rights defenders and
can help to rally worldwide support for embattled NGOs by serving
as a handy resource for governments, international organizations,
civil society groups, and journalists.

When democracies support the work of human rights advocates
and civil society organizations, we are helping men and women in
countries across the globe shape their own destinies in freedom.
Alrlld by so doing, we are helping to build a safer, better world for
all.

We must defend the defenders, for they are the agents of peace-
ful, democratic change.



AFRICA

ANGOLA

Angola is a constitutional republic in transition since its 27-year civil war ended
in 2002. Legislation provides for decentralization; however, the Government re-
mained highly centralized and dominated by the presidency. UN observers consid-
ered the 1992 Presidential and legislative elections to have been generally free and
fair. Civilian authorities generally maintained effective control of the security forces.

The Government’s human rights record remained poor and serious problems re-
mained, although there were improvements in a few areas. Human rights abuses
included: the abridgement of citizens’ right to elect officials at all levels; unlawful
killings by police, military, and private security forces; torture, beatings, and harsh
and life-threatening prison conditions; corruption and impunity; arbitrary arrest and
detention; an inefficient and overburdened judicial system; lengthy pretrial deten-
tion; lack of due process; restrictions on freedom of speech, the press, including self-
censorship, and assembly; forced evictions without compensation; and discrimination
and domestic violence and abuse against women and children.

The Government increased investigation and prosecution of human rights viola-
tions, training, and partnerships with human rights nongovernmental organizations
(NGOs) in an effort to curb abuses by the National Police and Armed Forces of An-
gola (FAA).

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The Government or its agents did
not commit politically motivated killings during the year. Government security
forces killed an unknown number of persons, although reports of such killings de-
creased significantly from past years. Impunity remained a problem, but the Gov-
ernment was increasingly willing to prosecute human rights violators.

Domestic media and local human rights activists reported cases of police resorting
to excessive force, including unlawful killings. In February the independent press
reported that a youth suspected of gang activity was killed in a Luanda precinct.
Police largely viewed extrajudicial killings as an alternative to relying on the coun-
try’s ineffective judicial system. In May citizens reported that the body of a preg-
nant woman was discovered after her arrest by national police in Luanda Norte.
These cases were reportedly still under investigation at year’s end; however, na-
tional authorities were generally reluctant to disclose investigation results. In June
human rights activists reported that police “accidentally killed” a disabled man dur-
ing an abusive interrogation; the responsible officers were dismissed from the na-
tional police the same month.

A Memorandum of Understanding for Peace and Reconciliation for Cabinda prov-
ince, signed on August 1, largely brought an end to the insurgency in the province.
As a result of this and an FAA policy of cooperation rather than repression, there
was only one report during the year, in November, of an unlawful killing in Cabinda
that may be linked to FAA soldiers. The case remained under investigation by both
military and civil authorities. There were also confirmed reports of 12 small clashes
in the enclave between the FAA and the Front for the Liberation of the Enclave
of Cabinda (FLEC) in the period immediately surrounding the signing of the memo-
randum. Four civilians were reportedly killed in these clashes between FLEC sol-
diers and FAA forces. Since early September there were no confirmed reports of
armed conflict.

A human rights activist reported that private security companies hired to protect
diamond concessions in the Cuango municipality of Lunda Norte province killed 10
persons between January and June. Other activists in the province also reported
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killings by private security companies outside of Cuango municipality; however, no
arrests or investigations were reported.

On August 8, at the end of a five-month trial, a member of the National Police,
Olivio Bernardino Ismael Fraga, was sentenced to 17 years’ imprisonment and or-
dered to pay $6,250 (480,000 kwanza) to the victim’s family for the January 2005
killing of Antoninho Tchiswungo, also known as “Toi.” There were no further devel-
opments in the numerous alleged 2005 or 2004 unlawful killings by police.

Early in the year six men were arrested and charged in the 2004 death of
Mfulumpinga Landu Victor, leader of the Democratic Party for Congress. Five of the
men were later killed while allegedly trying to escape police custody; the last man,
Paulino Antonio “Tchiriri,” received a 40-year prison sentence.

There were anecdotal and unconfirmed reports of vigilante violence.

Landmines placed during the long civil war were a continuing threat. Eight prov-
inces, encompassing approximately 50 percent of the country, contained heavily
mined areas. The UN Development Program estimated that there were two million
unexploded munitions; however, international NGOs conducting landmine clearance
operations in the country estimated the number of landmines at 500,000 to one mil-
lion. During the year the Government, working with international NGOs, increased
its capacity to clear landmines. An estimated 80,000 landmine victims with injury-
related disabilities were living in the country.

b. Disappearance.—There were no reports of politically motivated disappearances.
Unlike in previous years, there were no reports that persons taken into police or
military custody disappeared.

There were no developments in the May 2005 case in which police reportedly ar-
rested eight young persons in the Vila Alice neighborhood of Luanda who subse-
quently disappeared.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The constitution and law prohibit such practices; however, government security
forces tortured, beat, and otherwise abused persons. Abuses in police stations during
interrogations were common. Police and other security forces were rarely held ac-
countable, although the Government punished some violators administratively or by
public prosecution.

Abuses by the army continued, but decreased in comparison with previous years.
The human rights situation in Cabinda continued to improve; however, there were
isolated reports of violence by FAA troops, including beatings and other forms of in-
timidation, against the civilian population. The International Committee of the Red
Cross (ICRC) noted that the attention of Cabindan military commanders and FAA
officials to human rights issues had substantially improved since high-level com-
mand changes were effected in 2004. The ICRC stated that internal investigative
and judicial bodies were functioning and that a large number of FAA officials were
held accountable for their actions. Soldiers accused of unlawful behavior faced pros-
ecution in civilian criminal courts. Three soldiers were convicted in the 2005 killing
of a village administrator and sentenced to 16-year prison terms.

While abuses by public security forces declined, reports of abuses by private secu-
rity forces increased, particularly in the diamond-rich provinces of Lunda Norte and
Lunda Sul. In the past national police and immigration officers were responsible for
most of the human rights abuses perpetrated against Congolese and West African
migrant miners, but the large scale deportations and violence associated with
Operacao Brilhante, a government operation to stem illegal migration, declined after
the operation ended in February 2005. The detention and expulsion of illegal miners
continued, but private security contractors hired by diamond companies to protect
their concessions from illegal exploitation were responsible for most of the violence.
Operation Kissonde: The Diamonds of Humiliation and Misery, a report by local
human rights activist Rafael Marques, documented 66 cases of abuse of civilians,
most of whom were illegal miners, by private security companies in the Lunda
Norte municipality of Cuango during the year.

Police continued to intimidate, rob, harass, and Kkill citizens (see Sections 1.a. and
1.f.). Opposition party members complained that police did not have the capacity to
protect them or their facilities (see Section 3).

Police and immigration officials at provincial airports extorted money from trav-
elers and harassed returnees and refugees (see Sections 2.d. and 4).

There were no developments in the 2005 and 2004 cases of police torture and
other cruel, inhuman, or degrading treatment by security forces.

Unlike in previous years, there were no reports that police assaulted prostitutes
(see Section 5).

Landmines continued to result in injuries (see Section 1.a.).
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Prison and Detention Center Conditions.—Prison conditions were harsh and life-
threatening. Human rights activists reported that prison officials routinely beat and
tortured detainees; however, the number of reports continued to decrease during the
year. The national prison system continued to hold approximately five times the
number of prisoners for which it was designed. With the exception of two new facili-
ties, prisons were severely overcrowded, particularly outside of Luanda. In some
provinces warehouses and other industrial buildings were used as prison facilities.

Many prisons did not supply prisoners with basic sanitary facilities, adequate
food, and health care. Prisoners depended on families, friends, or international relief
organizations for basic support. Prison officials, who were chronically underpaid,
supported themselves by stealing from prisoners and extorting money from family
members. For example, prison guards continued to demand that prisoners pay for
weekend passes to which they were entitled. There were reports of prison officials
operating an informal bail system, releasing prisoners until their trial dates for fees
ranging from $300 to $1,500 (24,000 to 120,000 kwanza).

There were reports that prisoners died of disease, especially in provincial prisons.
Many serious illnesses were improperly diagnosed, delaying proper treatment. Pris-
on conditions varied widely between provinces and municipalities.

Females were generally detained separately from male inmates, even in provincial
prisons. Unlike in previous years there were no reports that prison guards sexually
abused female prisoners. In June a new prison opened in Viana; it included a fe-
male-only wing staffed by female guards.

Juveniles, often incarcerated for petty theft, were frequently housed with adults
and subject to abuse by guards and inmates in provincial prisons, but were increas-
ingly separated from the main population in larger urban prisons to reduce such
abusgs.d Juvenile detention centers were present in Luanda but were severely over-
crowded.

Pretrial detainees were a major cause of overcrowding. Pretrial detainees were
frequently housed with sentenced inmates, and prisoners serving short-term sen-
tences often were held with those serving long-term sentences for violent crimes, es-
pecially in provincial prisons. There were no developments in the 2005 incident in
which a man died in pretrial custody.

The Government permitted foreign diplomatic personnel and local and inter-
national human rights observers to visit prisons during the year.

Two new prisons, in Luanda and Benguela provinces, opened during the year. The
Luanda prison offered professional training programs to male and female inmates
in areas such as sewing, agricultural production, welding, carpentry, and auto re-
pair, and psychological care was available from local churches.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, security forces did not always respect these prohibitions in practice.
The national police were the primary perpetrators of abuses. It was reported that
national police held family members of wanted individuals (see Section 1.f.).

Role of the Police and Security Apparatus.—The National Police are under the
Ministry of the Interior (MOI) and are responsible for internal security and law en-
forcement. The internal intelligence service reports to the Office of the Presidency,
and is mainly utilized to investigate sensitive state security matters. The FAA is
responsible for external security but also has domestic responsibilities; the FAA re-
portedly conducted small-scale counterinsurgency operations against the FLEC in
Cabinda prior to the August signing of the Memorandum of Understanding for
Peace and Reconciliation in Cabinda.

Other than personnel assigned to elite units, police were poorly paid, and the
practice of supplementing income through extortion of civilians was widespread.
Corruption and impunity remained serious problems; however, some officials were
charged with crimes stemming from abuse of power during 2005, and this trend con-
tinued during the reporting period. Most complaints were handled within the na-
tional police via internal disciplinary procedures which could lead to formal punish-
ment, including dismissal.

In February the independent press reported that an ongoing internal investiga-
tion had targeted senior national police officials for drug and protection racket-
eering. On June 14, 10 national police officers were dismissed for their involvement
in human rights abuses.

During the year various government ministries, the Association for Justice, Peace,
and Democracy (AJPD), the UN Human Rights Office (UNHRO), and other NGOs
expanded programs to provide human rights and professional training to the police
and the military. The Joint Training Team, made up of the Central Police Com-
mand, NGO representatives, and the UNHRO, worked to expand police training on
human rights from provincial capitals to the municipal level. The prosecutor’s office
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also collaborated with the UNHRO to deliver several workshops on human rights
monitoring. As in 2005, police participated in professional training with foreign law
enforcement officials from several countries in the region.

Arrest and Detention.—The law states that an arrest requires a judge or a provin-
cial magistrate to issue an arrest warrant; however, a person caught committing a
crime may be immediately arrested without a warrant. Arrest warrants also may
be signed by members of the judicial police and confirmed within five days by a
magistrate. However, security forces did not always procure an arrest warrant be-
fore detaining persons. The constitution provides for the right to prompt judicial de-
termination of the legality of a detention, but authorities did not respect this right
in practice. A person generally may not be held for more than 135 days without
trial; however, he may be detained for up to 180 days if caught committing a crime
punishable by a prison sentence. However, in practice these limits were commonly
exceeded. There was a functioning bail system that was widely used for minor
crimes. The law permits detainees access to legal counsel, and states that indigent
detainees should be provided a lawyer by the state; however, these rights usually
were not respected. The law also allows detainees prompt access to family members;
however, this was sometimes ignored or made conditional upon payment of a bribe.

Although improper detention continued to be a problem, government and NGO at-
tention increased, and NGOs were given increased access to information within the
judicial system. Human rights organizations, such as the local NGO AJPD, contin-
ued efforts to secure the release of illegally detained persons. During the year AJPD
worked on more than 400 cases of illegal detention and secured the release of ap-
proximately 30 persons. Unlike in previous years, public security forces did not rou-
tinely detain persons in Cabinda suspected of collaboration with FLEC, and in min-
ing regions, expelled miners and their families were not unlawfully detained by the
police or immigration services in transit centers. Detention of expelled miners by
private security forces, however, increased during the year.

Police arrested demonstrators during the year (see Section 2.b.).

An inadequate number of judges and poor communication among authorities led
to prolonged pretrial detention. Police often beat and then released detainees rather
than prepare a formal court case. During the year government media frequently dis-
cussed pretrial detention. The Government reported it had released an estimated
2,000 pretrial detainees, who had been held beyond the legal time limit, during the
first trimester of the year. In other cases, inmates commonly were held in the prison
system for up to two years before their trials began.

e. Denial of Fair Public Trial.—The constitution provides for an independent judi-
ciary; however, the judiciary was inefficient, corrupt, and subject to executive influ-
ence. The judiciary functioned poorly at the provincial and municipal levels and did
not ensure due process for criminal or civil cases. The court system lacked the finan-
cial means and political support to assure its independence. During the year the
Government continued to rebuild courts and train new magistrates and prosecutors;
on September 26, the Supreme Court appointed 34 new provincial court judges.
However, staffing shortfalls remained a problem in provincial courts, and there was
often only one judge to cover all cases in a province. Judicial corruption, especially
at the administrative level, was a problem; however, recent changes, such as the
implementation of a new court case filing system and the random assignment of
judges, improved transparency and efficiency in the judicial system in Luanda and
some other provinces.

The court system consists of the Supreme Court as well as municipal and provin-
cial courts of first instance under the authority of the Supreme Court. The Supreme
Court serves as the appellate court for questions of law and fact. The President has
the power to appoint Supreme Court justices without confirmation by the par-
liament. The law provides for judicial review of constitutional issues by the Supreme
Court until a Constitutional Court is established.

There were long trial delays at the Supreme Court level. A case brought by the
opposition party UNITA, challenging the constitutionality of the electoral law, was
pending since the law’s passage in August 2005. Trials for political and security
crimes are handled exclusively by the Supreme Court; however, there were no such
trials during the year. The criminal courts had a large backlog of cases that caused
major delays in hearings.

A number of criminal laws and judicial system regulations underwent review dur-
ing the year in an effort to update legislation dating back to the colonial era. The
Ministry of Justice (MOJ) continued efforts to update case management systems,
train law clerks, increase the number of municipal courts in 14 major population
centers, and develop a mediation system.
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Due to the lack of judicial infrastructure and the continuing authority of tradi-
tional leaders, informal or traditional courts remained the principal institutions
through which citizens resolved conflicts in rural areas. Traditional leaders (sobas)
heard and decided local cases. They did not provide citizens with the same rights
to a fair trial as the formal legal system; instead each community in which they
were located established local rules.

Both the National Police and the FAA have internal court systems that generally
remained closed to outside scrutiny. While members of these organizations can be
tried under their internal regulations, cases that include violations of criminal or
civil laws, that is, in cases where there is a civilian victim or plaintiff, can also fall
under the jurisdiction of provincial courts.

Trial Procedures.—By law trials are usually public, but each court has the right
to close proceedings. Juries are not used. Defendants have the right to be present
and to consult with an attorney in a timely manner. The law requires that an attor-
ney be provided at public expense if an indigent defendant faces serious criminal
charges, but outside of Luanda the public defender was possibly not a trained attor-
ney. Defendants do not have the right to confront their accusers; however, they may
question witnesses against them and present witnesses and evidence on their own
behalf. Defendants and their attorneys have access to government-held evidence rel-
evant to their cases; however, the Government did not always respect these rights
in practice. Defendants are presumed innocent and have the right to appeal.

A court for children’s affairs, under the MOJ, functions as part of Luanda’s pro-
vincial court system (see Section 5).

Political Prisoners and Detainees.—There were no reports of political prisoners or
detainees.

Civil Judicial Procedures and Remedies.—A relatively independent and impartial
judiciary existed for civil matters in some areas. Civil courts functioned in Luanda
and Benguela, and their efficiency improved due to training and consultative serv-
ices provided by the Commercial Law Development Program (CLDP). The CLDP
and the MOJ expanded the training of court clerks to improve administration in the
provincial and municipal courts of Benguela, Lobito Huila, Cabinda, and Luanda.
This training provided technical skills to ensure random assignment of judges and
helped establish a system for tracking of cases and the continuous accountability of
documents. During the year the MOJ worked with CLDP and other partners to pro-
vide the hardware, software, and training necessary to computerize the case man-
agement system in Luanda’s Palacio D. Ana Joaquina criminal court building.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law prohibit such actions; however, the Government did not always
respect citizens’ privacy rights. The legal requirement for search warrants occasion-
ally was disregarded, most often in police searches for illegal vendors and periodic
sweeps of public markets.

Citizens widely believed that the Government maintained surveillance of certain
groups, including opposition party leaders and journalists.

The security situation in Cabinda improved markedly as the peace process pro-
gressed. Incidents were reported, but at a much reduced level. Unlike in previous
years, there were no reports that government forces in Cabinda attacked women in
their homes, while they were working in the fields, near military camps, or during
searches of homes.

The Government continued to demolish informal squatter housing in Luanda and
large provincial cities. In March government and private security personnel forcibly
removed an estimated 600 families—mainly women, children, and the elderly—re-
maining in the Luandan neighborhoods of Cambamba I and II and Banga We, and
destroyed their homes due to the continued expansion of the Nova Vida housing
project; Nova Vida had reportedly been granted the land without prior consultation
with residents or due legal process. Excessive force was used during the expulsions,
including discharging of firearms into the air and ground to force the retreat of fam-
ilies and allow bulldozers to advance. One boy was wounded by a stray bullet. Ac-
cording to Amnesty International (AI), police and private security guards beat and
kicked residents, including a pregnant woman and a woman carrying a baby on her
back, and a youth was beaten by seven police officers and a private security guard.
Police interrogated and threatened members of the international organization
OXFAM who were present. The private security guard who wounded the boy was
reportedly arrested.

The Government claimed that legitimate residents of the neighborhoods had been
compensated and relocated long before, and that the individuals expelled had delib-
erately moved to that land in an attempt to unlawfully reap the benefits of govern-
ment resettlement. Authorities stated that they had repeatedly warned of impend-
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ing evictions, but the final eviction notice was issued only two days before residents
were evicted. However, Al stated that the evictions were apparently carried out
without procedural protection, due process, or prior consultation, and evictees were
given only one day’s notice.

In April 104 families were removed from their apartment building near Kinaxixi
circle in downtown Luanda. All families were assigned new homes in the Zango and
Sapu neighborhoods, about six miles east of Luanda. In June in the Luandan mu-
nicipality of Cacuaco 15 families were removed from their homes. In July and Au-
gust an unknown number of families were moved from Boa Vista, a shantytown in
Luanda, to new homes in Zango. Throughout the year, families living near the con-
struction site for the new international airport outside of Viana, approximately six
miles east of Luanda, were removed from their homes. Some of these families re-
ceived new residences or land on which to build, but many were unwilling to move
to the selected locations due to the distance from economic centers that provided
employment opportunities and markets.

There were anecdotal reports that national police held family members of wanted
individuals until the individuals reported to the police.

Section 2. Respect for Civil Liberties

a. Freedom of Speech and Press.—The constitution and law provide for freedom
of speech and of the press; however, government regulations and a lack of inde-
pem%le;nt media outside of Luanda limited this right. Journalists practiced self-cen-
sorship.

On May 26, President Dos Santos promulgated a new press law. The law ended
the state monopoly on television, partially opened the FM bandwidth to independent
broadcasters, and rescinded travel restrictions on journalists. Groups such as the
Media Institute of Southern Africa and the Catholic Bishops’ Conference of Angola
and Sao Tome publicly called for amendments to the new law, including removing
statutes that make journalists liable to criminal charges and statutes which prevent
independent radio from broadcasting nationwide.

Government and independent media paid increased attention to the electoral proc-
ess, corruption, economic mismanagement, social conditions, and human rights
issues such as domestic abuse and treatment of illegal miners. While the Govern-
ment continued to give preferential treatment to state media organizations, during
the year independent journalists received increased access in some provinces, in-
cluding Luanda, Benguela, and Huila. Opposition parties, however, were at times
denied broadcast time on Angola Public Television (TPA), the state television net-
work, and in the Government daily newspaper, the Jornal de Angola (JA). UNITA
claimed that it paid both TPA and JA for television and print advertising that was
never aired or published.

Both independent radio and print media criticized the Government openly and at
times harshly. The Government tolerated this criticism of its policies and actions
in the independent media; however, local journalists practiced self-censorship, espe-
cially at the provincial level.

The government-owned and -operated Jornal de Angola was the only national
daily newspaper. There were 12 private weekly publications, some of which were
distributed in the provinces several days after publication in Luanda. There were
also four smaller weeklies in the southern provinces. There were five provincially-
based commercial radio stations that openly criticized government policies and high-
lighted poor socioeconomic conditions; however, the five stations were only allowed
to broadcast within their respective provinces, including the Catholic Church’s Radio
Ecclesia and Radio Lac Luanda. Government-owned and -operated Angolan National
Radio was the only radio station with the capacity to broadcast nationally other
than over short wave. The only television stations were the Government’s two TPA
stations, which broadcast from Luanda and most provincial capitals. Satellite tele-
vision was available, but beyond the financial means of most citizens.

The largest media outlets were state-operated and carried little criticism of gov-
ernment officials or positive coverage of opposition party political activities, beyond
reports on statements in the national assembly or during meetings with government
officials. Government-run media, however, often reported on government program
deficiencies. The government-owned press often criticized independent journalists
and opposition leaders, but independent journalists were free to respond to these
criticisms.

As a result of the May 26 press law, foreign journalists no longer needed author-
ization from the Ministry of Interior to meet government officials or to travel within
the country. Foreign journalists, however, must obtain work visas issued in their
home country or in their country of residence to enter and report on the country.
This process could be time-consuming.
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There were no developments in the August 2005 case in which police reportedly
confiscated and deleted images from a camera taken from a local independent photo-
journalist who was photographing a Luanda neighborhood.

Depending on the issue, the minister of social communication, the spokesman of
the presidency, the national director of information, and the directors of state-run
media organizations had policy and censorship authority.

Defamation of the President or his representatives is a crime, punishable by im-
prisonment or fine. Factuality is not an acceptable defense against defamation
charges; the only allowable defense is for the accused to show that he did not
produce the actual material alleged to have caused harm. No persons have been
charged under this law.

The law permits the Government to classify information.

Internet Freedom.—There were no government restrictions on access to the Inter-
net or reports that the Government monitored e-mail or Internet chatrooms. Individ-
uals and groups could engage in the peaceful expression of views via the Internet,
including by electronic mail. Although access was limited to an estimated 1.3 per-
cent of the population, availability was increasing, and the number of Internet cafes
steadily expanded.

Academic Freedom and Cultural Events.—There were no government restrictions
on academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—The
constitution and law provide for the right of assembly; however, the Government at
times restricted this right.

The law requires written notification to the local administrator three days before
public or private assemblies are to be held; however, the Government prohibited
events based on perceived security considerations. Participants were potentially lia-
ble for “offenses against the honor and consideration due to persons and to organs
of sovereignty.” Applications for progovernment gatherings routinely were granted
without delay; however, applications for protest or opposition party assemblies
sometimes were denied, usually based on government claims that the timing or
venue requested was problematic.

In January the Government denied a permit to Mpalabanda, a Cabindan civic as-
sociation, to hold an event marking the 121st anniversary of the Treaty of
Simulambuco. Portugal granted protectorate status to Cabinda under the treaty,
and it symbolized Cabinda’s status as distinct from the then-colony of Angola. When
some persons went ahead with the protest, police detained them roughly and held
them for several hours before releasing them.

In September members of the Angolan Party for Democratic Support and Progress
(PADEPA) were arrested for allegedly instigating disobedience and rebellion as they
distri{ibuted pamphlets protesting the planned closure of Luanda’s Roque Santeiro
market.

In November authorities denied PADEPA a permit to demonstrate in front of the
French embassy to call for the return of what it considered to be public funds si-
phoned off for private interests and allegedly deposited in French banks or invested
in France toward the end of the country’s civil war. On November 9, 26 members
were arrested and sentenced to one month’s imprisonment for disturbing the peace
as they approached the embassy with the intent to demonstrate without a permit.
The sentences were converted into fines of approximately $2,000 (160,000 kwanza).
At year’s end the case was on appeal to the Supreme Court.

There were no developments in the 2005 or 2004 cases in which government au-
thorities used excessive force to disperse demonstrations in Luanda.

Freedom of Association.—The constitution and law provide for the right of associa-
tion, and the Government generally respected this right in practice. The Govern-
ment may deny registration to private associations on security grounds. Although
the Government approved most applications, including those for political parties,
the MOJ continued to deny registration to the local human rights group AJPD (see
Section 4). Even without such a certificate, the Government did not prevent AJPD
and other NGOs from conducting activities, including programs in official buildings
or financed by government entities.

Unlike in past years, the Government did not arbitrarily restrict associations that
it considered subversive by refusing to grant permits for organized activities, or
through official harassment. During the year opposition parties were permitted to
organize and hold meetings; however, they reported occasional event-specific harass-
ment by local officials.

c¢. Freedom of Religion.—The constitution and law provide for freedom of religion,
and the Government generally respected this right in practice.
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Religious groups must register with the MOJ and the Ministry of Culture. Colo-
nial-era statutes ban non-Christian religious groups; however, during the year they
were not enforced. In 2004 the legislature approved a law establishing stricter cri-
teria for the registration of religious groups to curb the growth of “cults.”

A total of 17 religious groups remained banned in Cabinda on charges of prac-
ticing harmful exorcism rituals on adults and children accused of witchcraft, ille-
gally holding religious services in residences, and not being registered.

In February three mosques were closed on grounds that they lacked authorization
to open and were holding services that authorities claimed disrupted public order
by impeding the flow of traffic. By year’s end the Islamic Community of Angola re-
ceived authorization to reopen the mosques. Public attitudes toward Islam were gen-
erally negative, and such sentiments were evident in statements by government offi-
cials opposing Muslim proselytizing and in commentaries by citizens in the local
media.

Societal Abuses and Discrimination.—There were no reports of anti-Semitic acts.
The Jewish community was estimated at 300 persons.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution and law provide for these rights; however, the Govern-
ment at times restricted them in practice. Extortion and harassment at government
checkpoints in rural and border areas interfered with the right to travel. Police har-
assed returning refugees at border checkpoints. The Government had restricted ac-
cess to areas of Cabinda that it deemed insecure; however, following the signing of
the Cabindan peace accord in August, complete freedom of movement was allowed.
The Government restricted access to areas designated as diamond concessions. Citi-
zens in Lunda Norte and Lunda Sul provinces, both containing large diamond con-
cessions, were regularly denied access to the concession areas for any purpose, in-
cluding obtaining water.

Extortion by police was routine in Luanda, other cities, and towns and pervasive
on major commercial routes. Reports that security forces harassed expelled miners
and their families as they crossed the border into the Democratic Republic of the
Congo declined significantly during the year (see Section 1.c.).

Landmines remaining from the civil war were a major impediment to freedom of
movement (see Section 1.a.).

Unlike in previous years, foreign journalists did not require authorization from
the MOI to travel within the country, but border checkpoints remained between
provinces.

Immigration officials harassed and extorted money from travelers.

The constitution prohibits forced exile, and the Government did not employ it.

Internally Displaced Persons (IDPs).—Between 2002 and year’s end, an estimated
385,000 refugees had returned. A joint assessment by the Government, UN, and a
foreign government estimated that 100,000 internally displaced persons (IDPs) re-
mained unsettled. Some of those yet to return to their homes stated that a lack of
physical infrastructure, the presence of landmines, and the absence of government
services such as medical care were major deterrents to their return. Others have
settled in third countries.

The Ministry of Assistance and Social Reinsertion (MINARS) has primary respon-
sibility for returnees and remaining IDPs, as well as housing and resettlement pro-
grams; however, its efforts remained inadequate. Provincial governments have pri-
mary responsibility for ensuring safe, voluntary resettlement in areas cleared of
mines and with access to water, arable land, markets, and adequate state adminis-
tration. While areas of return were still given extra resources, conditions in these
areas mirrored the difficult situation throughout the country. Unlike in previous
years, there were no reports of forced relocation of IDPs (see Section 1.f.).

There were continuing reports that border officials harassed and charged refugees
and returnees illegal taxes at border posts, but such reports continued to diminish
and, unlike in 2005, there were no reports of sexual abuse by border officials. How-
ever, the UN Office of the High Commissioner for Refugees (UNHCR) reported mis-
treatment of old and new refugees in Lunda Norte province.

Protection of Refugees.—The constitution and law provide for the granting of ref-
ugee status and asylum to persons in accordance with the 1951 UN Convention Re-
lating to the Status of Refugees and its 1967 Protocol, and the Government has es-
tablished in principal the framework necessary to provide protection to refugees.
However, in practice the Government has committed to fund only administrative
costs for refugee protection. The Government provided some protection against
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refoulement, the return of persons to a country where they feared persecution; it
also granted refugee status or asylum.

The Government cooperated with the UNHCR and other humanitarian organiza-
tions in assisting refugees and asylum seekers.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment
The law provides citizens with the right to change their government peacefully;
however, in practice citizens could not elect officials at any level of government.

Elections and Political Participation.—In 1992 the first multiparty Presidential
and legislative elections were held. Popular Movement for the Liberation of Angola
(MPLA) President Jose Eduardo dos Santos won a plurality of votes cast, and the
MPLA also won a majority of seats in the parliament. Local and international ob-
servers declared the election to be generally free and fair, but civil war resumed
when UNITA leader Jonas Savimbi rejected the results. In 2005 the parliament
passed electoral law revisions. The first post-civil war elections were expected dur-
ing the year, but the Government postponed them. The Government claimed that
complications in the registration process and the need for extensive infrastructure
development required the delay. Delayed legislative elections were planned for 2008
and Presidential elections for 2009; however, firm dates were not announced.

The Government established the National Electoral Commission (CNE) in June
2005 as the supervisory body to monitor elections. The 11 members of the CNE rep-
resent the political parties with seats in parliament (six members), the Office of the
President, the Government, the Supreme Court, and civil society. The President ap-
points two members, and the other bodies each nominate their representative(s) to
participate.

On November 15, the voter registration campaign commenced, and almost one
million persons registered to vote in the first month. Opposition party leaders ini-
tially complained that delays in announcing the electoral registration timeline made
it difficult to hire, train, and fund the opposition supervisors, or fiscais, that are re-
quired by electoral law to monitor the registration process for irregularities. By the
end of the first phase of registration, however, opposition parties, NGOs, and gov-
ernment leaders called the registration efforts a success despite earlier problems. In
response to civil society concerns, the Government also developed a system to ac-
credit civil society observers for registration stations.

Political power is concentrated in the President and the Council of Ministers,
through which the President exercises executive power. The council can enact laws,
decrees, and resolutions; it can therefore assume most functions normally associated
with the legislative branch.

The National Assembly comprises 220 deputies elected by proportional vote in the
1992 elections; however, it has little power relative to the President and Council of
Ministers. This body has the authority to debate and pass all major legislation, in-
cluding the national budget. While opposition deputies held 43 percent of parliamen-
tary seats and substantive debates sometimes took place, including the frequent
calling of government officials to question-and-answer sessions, few mechanisms ex-
isted to check the power of the MPLA majority or defeat legislation supported by
the executive branch.

There were more than 120 registered opposition parties, and 11 of these received
public subsidies based on their representation in the parliament. During the year
all others received one-time public subsidies. The majority of opposition parties had
limited national constituencies.

Political parties, including the MPLA, UNITA, the Social Renovation Party (PRS),
and the Party of the Alliance of Youth, Workers and Farmers of Angola, complained
that political activists and militants physically attacked competing party members.

There were 35 women in the 220-seat parliament, and 10 women in the 41-mem-
ber cabinet, including two ministers and eight vice-ministers.

The country has three dominant ethno-linguistic groups: the Ovimbundu, the
Mbundu, and the Bakongo, who together comprised an estimated 77 percent of the
population. However, other groups were also represented in government. There were
six members of such smaller ethnic groups in the parliament and one minority
member in the cabinet, who represented the Chokwe group. All political parties
made concerted efforts to expand into all provinces and attract members of all eth-
nic groups.

Government Corruption and Transparency.—Government corruption was wide-
spread and accountability was limited, although the Government took steps to in-
crease transparency and reduce state expenditures not reflected in the official budg-
et. Government efforts to increase accountability reduced discrepancies in reported
and actually received oil revenues. To better monitor and control expenditures, the
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Ministry of Finance (MOF) continued implementation of the Integrated Financial
System (SIGFE), a monitoring system that was designed to record all central gov-
ernment expenditures. During the year SIGFE was extended to all central govern-
ment ministries, and the detailed map of the Public Administrative Accounts it gen-
erated last year enabled the MOF to reduce discrepancies in fiscal accounts by 3
to 5 percent for the 2006 Fiscal Balance report. State-owned companies were re-
quired to conduct internal audits and submit the results to the Government for re-
view. In February the parliament approved the UN and African Union
anticorruption conventions; in June ratification of the UN convention was officially
promulgated. The Government also published oil revenue data on the MOF’s Web
site and conducted some oil licensing rounds widely recognized for their trans-
parency. It was the first time bids were publicly opened and signing bonuses an-
nounced. However, some smaller oil concessions were sold to local companies associ-
ated with high-level government officials in the petroleum sector without public dis-
closure of the bid process, if there was one.

Parastatals, most notably the state oil company SONANGOL, were required to re-
port revenues to the central bank and the MOF, but did not consistently do so; in-
consistent accounting practices also remained problematic. SONANGOL and
ENDIAMA, the state diamond marketing company, were regularly audited by inter-
national accounting firms; however, the International Monetary Fund, which sent
a consultation mission to the country, was denied access to SONANGOL audits.
SONANGOL’s dual role as governmental regulator and national oil company hin-
dered transparency in the petroleum sector. ENDIAMA’s audits were likewise not
made public. Serious transparency problems remained in the diamond industry, par-
ticularly regarding allocation of exploration, production, and purchasing rights.
However, the Government stepped up its participation in the Kimberly Process dur-
ing the reporting period, including participating in peer reviews of other countries
and chairing a subcommittee of a Kimberly Process Working Group.

Business practices continued to favor those connected to the Government; govern-
ment ministers and other high-level officials commonly and openly owned interests
in companies regulated by their respective ministries. Petty corruption among po-
lice, teachers, and other government employees was widespread. There was no up-
date available on the December 2005 conviction of five high-level officials from the
Ministry of External Relations, including the secretary general and the director of
administration and budget management, for the embezzlement of more than $9 mil-
lion (720 million kwanza) from the ministry.

The law provides for public access to government information; however, the Gov-
ernment was selective in providing it. Access to these resources increased during the
year; however, the Government’s limited technical capabilities restricted its ability
to provide information. The MOF published some oil revenue information online and
released details of the national budget in the state newspaper.

In June the parliament rejected a bill, proposed by the opposition PRS party,
which would have targeted crimes committed by high-level government officials. The
parliament, however, passed a law that would revoke immunity from criminal inves-
tigation of Presidential appointees and allow their prosecution, but only if the Presi-
dent gave his assent.

Section 4. Governmental Attitudes Regarding International and Nongovernmental
Investigation of Alleged Violations of Human Rights

Various domestic and international human rights groups operated without gov-
ernment restriction, investigating and publishing their findings on human rights
cases. Government officials were more cooperative and responsive to the views of
those organizations than in past years.

There were more than 100 international NGOs operating in the country and ap-
proximately 350 domestic NGOs. An estimated 100 NGOs worked on human rights
issues, although only a few were considered effective. Local NGOs actively promoted
human rights during the year by documenting prison conditions, providing free legal
counsel, lobbying government officials, and publishing investigative reports.

As outlined in previous years’ reports, the local NGO AJPD continued its efforts
to obtain a formal certificate of registration from the MOJ. AJPD had registered
under a clause in the registration law that gives legal status if authorities do not
reject a group’s application within 80 days. At year’s end AJPD’s request to obtain
a certificate remained with the Supreme Court. Despite the lack of certification,
AJPD continued to provide human rights training to police through officially ap-
proved programs.

In June 2005 the parliament confirmed Paulo Tjipilica as the country’s first
human rights ombudsman, although NGOs had criticized the lack of civil society in-
volvement in his selection. In February the Government published two laws that
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provided the framework for the Office of the Ombudsman to commence operations
and gave the ombudsman the status of a government minister. Under the laws, the
human rights ombudsman is an independent public entity charged with defending
the rights, liberties, and privileges of citizens, either individually or collectively, in
relation to public administration, public institutions, or the public domain. However,
the mandate of the ombudsman is limited; he cannot take matters directly to court,
and can only address some issues with the President’s approval. In addition the om-
budsman is authorized to respond only to officially submitted complaints, except in
cases of flagrant human rights violations, in which case no official complaint would
be required. The ombudsman has the authority to make recommendations and sug-
gest corrective measures, but he does not have the power to “annul, revoke or mod-
ify” the powers of any public entity. His reports are to be presented to the par-
liament. The parliament elected a Deputy Ombudsman, Maria de Conceicao de
Almeida Sango, in December and approved a budget for 56 personnel. The ombuds-
man spent the year assembling his staff, educating the public in provincial meetings
on the ombudsman’s role, and began reviewing and investigating complaints.

The Government criticized and restricted some NGO activities during the year.
On May 22, a high-level government official denounced the housing initiatives of
local NGO SOS-Habitat for allegedly “fulfilling an agenda, with a view to tarnishing
the image of the Government, by constantly and permanently creating difficulties
to its performance.” SOS-Habitat continued its activities and public advocacy de-
spite this criticism.

On July 20, the Government rescinded the legal civil association status of
Mpalabanda after it joined the Cabindan Forum for Dialogue, the group that worked
to negotiate peace with the Government. The Government claimed that Mpalabanda
was acting as a political entity, outside of its mandate as a civil society organization.
Shortly thereafter, police surrounded the house of Mpalabanda President Agostinho
Chicaia and requested him to accompany them to police headquarters. He declined
and went the next day with an attorney, and was questioned and released. On Octo-
ber 2, police again arrested Chicaia and interrogated him for over 10 hours. The
military also raided Mpalabanda headquarters. In September former Mpalabanda
vice-President Raul Danda was arrested in a Cabindan airport for carrying what
was described as subversive material with intent to distribute. He spent a month
in jail but was never formally charged. Danda later continued to distribute press
and policy statements through the Internet and to attend public forums.

There are laws that, if implemented, could restrict NGOs, since they allow the
Government to determine where and what projects an NGO may implement and re-
quire NGOs to provide financial details. However, during the year the Government
did not exercise this authority.

Several international human rights organizations had a permanent presence in
the country, including the ICRC and UNHRO. The UNHRO continued joint efforts
with the Government to strengthen the MOJ’s provincial offices of human rights.
In training sessions in the provinces, government officials, UN staff, human rights
activists, and citizens met to address the need for human rights protections in their
communities. The UNHRO conducted programs with the Office of the Human
Rights Ombudsman and worked with the Ministry of External Relations to collect
information to fulfill the Government’s international treaty obligations.

In March the UN Special Rapporteur on Adequate Housing issued a public state-
ment criticizing forced evictions and denial of the right to adequate housing in the
country (see Section 1.c.); the Government contested the report’s findings.

During the year UN humanitarian agencies maintained large-scale food security
programs, repatriation and reintegration activities, and development projects. The
Government provided the UN with some funding for these activities.

The parliament’s committee on human rights visited prisons, held hearings on
human rights issues, and visited areas of concern throughout the country.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution and law prohibit discrimination based on race, gender, religion,
disability, language, or social status; however, the Government did not effectively
enforce these prohibitions. Violence and discrimination against women, child abuse,
child prostitution, trafficking in persons, and discrimination against persons with
disabilities and indigenous people were problems.

Women.—Violence against women was widespread. Such violence, including
spousal abuse, is not specifically illegal; however, the Government occasionally pros-
ecuted it under rape, assault, and battery laws. There were no prosecutions for vio-
lence against women under these laws during the year. Police were likely to view
such abuse as a family matter, not a violation of law; however, increased training
on the rights of women and several high-profile abuse cases, including the murder
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of a close friend and staffer of the President’s wife by a jealous husband, worked
to change this view. A significant proportion of homicides were perpetrated against
women, usually by spouses. The Ministry of Women and Family Affairs (MWFA) re-
ported receiving an average of 20 domestic violence cases a month. However, many
such cases likely were unreported. The Government continued its efforts to reduce
violence against women and to raise their status. The MWFA operated a program
with the Angolan Bar Association to give free legal assistance to abused women; the
ministry also opened counseling centers to help families cope with domestic abuse.
During September and October the Government undertook an information campaign
on domestic abuse and hosted several high-profile roundtables on women’s rights in
coordination with Human Rights Day. This campaign included full-page articles in
the Jornal de Angola and radio announcements on public radio.

Rape, including spousal rape, is illegal and punishable by up to eight years’ im-
prisonment; however, limited investigative resources and an ineffective judicial sys-
tem prevented prosecution of most cases. During the year there were no known
prosecutions. Police were reluctant to prosecute such cases. They have a low level
of forensic capabilities. The Organization of the Angolan Woman operated a shelter
that offered special services for rape victims. The MOdJ worked with the MOI to in-
crease the number of women police officers and train police officers to improve police
response to rape allegations.

Prostitution is illegal, but the prohibition was not consistently enforced. Due to
poverty, many women engaged in prostitution. Unlike in the previous year, there
were no reports that police sexually abused prostitutes after detaining them. The
MWFA maintained a shelter that was open to former prostitutes.

Sexual harassment was common. Sexual harassment is not specifically illegal;
however, such cases may be prosecuted under assault and battery and defamation
statutes.

Under the constitution and law women enjoy the same rights as men; however,
societal discrimination against women remained a serious problem, particularly in
rural areas. There were no effective mechanisms to enforce child support laws, and
women, whether or not heads of household, bear the major responsibility for raising
children. The MWFA has a National Office for the Rights of Women focused on en-
suring that the country is in compliance with its international treaty obligations.

The law provides for equal pay for equal work; however, women generally held
low-level positions in state-run industries and in the private sector. However, a few
ministries, political parties, and businesses were led by women. As in 2005 the
MWFA conducted skills training programs and workshops for women.

Children.—The Government was committed to the protection of children’s rights
and welfare, but lacked the human and logistical resources required to provide nec-
essary programs. The National Institute for Children (INAC) had primary responsi-
bility for coordinating government action concerning children’s affairs.

Education is free and compulsory until the sixth grade, but students often had
significant additional expenses, including books and supplies. The Ministry of Edu-
cation suffered from a lack of resources and during the war most of the educational
infrastructure was damaged. There were not enough schools to provide universal
primary education. The net enrollment rate at primary schools climbed from an esti-
mated 55 percent in 2002 to 89 percent during the year. A total of 30 percent of
all eligible children were enrolled at the secondary level. According to the UN Edu-
cational, Social, and Cultural Organization, there was a gender gap in enrollment
rates favoring boys over girls.

The Government provided free medical care for children with identity documents
at pediatric hospitals and health posts throughout the country; however, in many
areas, health care was limited or nonexistent. Where medical care was available,
boys and girls were provided equal access. Several vaccination campaigns inoculated
more than four million children against measles and polio.

Child abuse was widespread. Physical abuse was commonplace within the family
and was largely tolerated by local officials. In June an Interministerial Commission,
with representatives from the ministries of interior; social assistance and reintegra-
tion; health; education; public administration, employment, and social security; jus-
tice; tourism; and family and the promotion of women, was formed with the man-
date to create a national plan to combat and prevent violence against children, to
include unlawful child labor, trafficking, and sexual exploitation.

The legal age for marriage, with parental consent, is 15. This law was not effec-
tively enforced, and the traditional age of marriage in lower income groups coincided
with the onset of puberty.

During the year human rights abuses, due to accusations of witchcraft especially
against children, continued to be a major problem. In August INAC, MINARS, and
the UN Children’s Fund (UNICEF) released a report and held a workshop on this
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problem. The report noted that most cases occurred in Luanda, Uige, and Zaire
provinces, and vulnerable children, such as orphans or those without access to
health care or education, were more likely to be accused of witchcraft. Following an
accusation, children were often turned over to religious leaders to be “cured.” “Treat-
ment methods” included isolation, withholding of food and water, ritualistic
cuttings, and the placing of various caustic oils or peppers on the eyes and ears of
the children. Reportedly children were sometimes killed during these “exorcism” rit-
uals. During the year the Government worked through INAC and international
NGOs to assist child protection networks in Luanda, Uige, and Zaire provinces to
support children accused of witchcraft, and to report to authorities those religious
organizations carrying out abusive treatments. Government and religious leaders
called for an end to these practices, but were unable to reduce the influence of these
traditional beliefs. There were no updates on the police investigations of such cases
reported in the media in 2005.

Children were reportedly trafficked for sexual exploitation and child prostitution
(see Section 5).

Child prostitution is illegal; however, there were unconfirmed reports of child
prostitution in Santa Clara, in Cunene province on the border with Namibia. Chil-
dren reportedly were crossing into Namibia to engage in prostitution for survival
with local truck drivers, without third party involvement.

Sexual relations with a child under 12 are considered rape. Sexual relations with
a child between the ages of 12 and 15 may be considered sexual abuse, with con-
victed offenders liable for sentences of up to eight years in prison; however, limited
investigative resources and an inadequate judicial system prevented prosecution of
most cases.

The Government, assisted by the World Bank and UNICEF, continued to imple-
ment its post-conflict child soldier protection strategy. Under the strategy, those
designated as child soldiers were given access to special resources, including skills
training, assistance with civil registration, and access to special social assistance.

Child labor occurred, mostly in the informal sector (see Section 6.d.).

The INAC is responsible for child protection, but it lacked the technical capacity
to work without the assistance of international NGOs and donors. The Government
had registered 1,500 homeless children in Luanda, but other estimates of their num-
ber were much higher. An estimated 10,000 children worked in the streets of
Luanda, but returned to some form of dwelling during the evening. Most of these
children shined shoes, washed cars, carried water, or engaged in other informal
labor, but some resorted to petty crime, begging, and prostitution.

Trafficking in Persons.—The constitution and law prohibit slavery; however, there
are no specific laws against trafficking in persons. There were unconfirmed reports
that persons were trafficked from and within the country.

The extent of trafficking in persons was unknown, but was not believed to be sig-
nificant. During the year there were unconfirmed reports that a small number of
children were trafficked out of the country to South Africa or Namibia. Homeless
and orphaned children were most vulnerable to trafficking.

Methods used by traffickers to obtain and transport victims were unknown. The
small number of traffickers working in the country was not thought to be organized.

Laws criminalizing forced or bonded labor, prostitution, pornography, rape, kid-
napping, and illegal entry are used to prosecute trafficking cases. The minimum
sentence for rape is eight years’ imprisonment, and sentences for related offenses
carry a maximum of life imprisonment. The number of prosecutions directly related
to trafficking during the year was not available.

Immigration services and INAC played significant roles in antitrafficking efforts,
including implementing provincial-level training which also focused on child pros-
titution and helped strengthen provincial and municipal child protection networks.
However, no single ministry has direct responsibility for combating trafficking.

In August the National Police and the International Organization for Migration
held a training session on trafficking. Approximately 80 participants attended, in-
cluding high-level national police and immigration officials. In November a second
roundtable took place.

The Government operated facilities throughout the country for abandoned and ab-
ducted children; however, in many cases the facilities were underfunded, under-
staffed, and overcrowded. A Catholic-affiliated center in Namacumbe, near the Na-
fnibian border, assisted victims of trafficking to find and reintegrate with their fami-
ies.

The Government provided basic assistance to trafficking victims on an ad hoc
basis, especially in the capital. Local social welfare agencies provided basic neces-
sities. This type of program did not exist outside of Luanda, nor did the Government
operate shelters specifically for trafficking victims.
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The Government attempted to monitor its borders, but lacked resources to do so
effectively. Efforts by UNICEF, supported by the Government, strengthened immi-
gration controls at airports and border checkpoints. Immigration services at the
international airport in Luanda were more effective than provincial border posts
and required proper documentation for children seeking to fly internationally. In
July the Government signed a joint Economic Community of West African States
and Economic Community of Central African States counter-trafficking accord.

Persons With Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or other state services,
but the Government did not effectively enforce these prohibitions. The number of
persons with disabilities included more than 80,000 landmine victims. Albinos were
commonly discriminated against, although church groups worked to eliminate the
abuse. The NGO Handicap International estimated that persons with disabilities
constituted 10 percent of the population. There is no legislation mandating accessi-
bility for persons with disabilities to public or private facilities, and it was difficult
for such persons to find employment or participate in the education system. The
MINARS had an office to address problems facing persons with disabilities; how-
ever, given the large number of landmine victims, several government entities sup-
ported programs to assist individuals disabled by mine accidents. In June the Gov-
ernment created a high-level commission to oversee implementation of projects to
assist the reintegration of veterans with disabilities.

Indigenous People.—An estimated 3,400 Khoisan people lived in small, dispersed
communities in Huila, Cunene, and Kuando Kubango provinces. The Khoisan are
traditional hunter-gatherers who are linguistically and ethnically distinct from their
Bantu fellow citizens. Their very limited participation in political life has increased,
and Ocadec, a local NGO advocate for the Khoisan, has worked with provincial gov-
ernments to increase services to Khoisan commumtles and to improve communica-
tion between these communities and the Government. Adequate protection for the
property rights of traditional pastoral communities was a concern; however, in Au-
gust the Council of Ministers approved land reform regulations to allow groups to
apply for land tenure. In October a group of Khoisan, near Quipungo, Huila Prov-
ince, was granted a provisional land title.

Other Societal Abuses and Discrimination.—The law criminalizes sodomy. HIV/
AIDS was openly discussed. In December 2005 President Dos Santos inaugurated
a new building for the National Institute for HIV/AIDS and was supportive of HIV/
AIDS awareness and prevention campaigns. However, discrimination against homo-
sexuals and those with HIV/AIDS occurred. The Government promulgated a law
that criminalizes discrimination against those with HIV/AIDS, but lack of enforce-
ment allowed employers to discriminate against and treat unfairly those with the
condition. There were no reports of violence against those with HIV/AIDS. Local
NGOs had been established to combat stigmatization and discrimination against
people living with HIV/AIDS. The FAA implemented educational programs to dis-
courage discrimination against HIV-positive military personnel and prevent the
spread of the disease.

Section 6. Worker Rights

a. The Right of Association.—The constitution and law provide for the right of
workers to form and join unions without previous government authorization or ex-
cessive requirements. These laws were enforced. Labor unions independent of the
government-run unions worked to increase their influence, but the ruling MPLA
sti}il 1d(i)minated the labor movement due to historical connections between the party
and labor.

The law prohibits antiunion discrimination and stipulates that worker complaints
be adjudicated in regular civil courts. Under the law, employers are required to rein-
state workers who have been dismissed for union activities; however, the judicial
system did not enforce these provisions.

b. The Right To Organize and Bargain Collectively.—The constitution and law
provide for the right of unions to conduct their activities without interference, but
the Government did not always protect this right. The law provides for collective
bargaining and the right to strike, and workers exercised these rights in practice.
There were no export processing zones.

There are no restrictions on collective bargaining.

The constitution grants the right to engage in union activities, but the Govern-
ment may intervene in labor disputes that affect national security, particularly
strikes in the oil sector. The law prohibits lockouts and worker occupation of places
of employment and provides protection for nonstriking workers. It prohibits strikes
by armed forces personnel, police, prison workers, and fire fighters. The Ministry
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of Labor has a hot line for workers who feel their rights are being violated. The law
does not effectively prohibit employer retribution against strikers, and it also per-
mits the Government to force workers back to work for “breaches of worker dis-
cipline” and participation in unauthorized strikes. Workers, including government-
employed teachers and nurses, exercised their right to strike during the year. The
number of strikes and industries affected continued to increase.

c. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, but there were unconfirmed reports that such
practices occurred (see Section 5). The MOJ has effective enforcement mechanisms
for the formal economic sector; however, most labor law violations occurred outside
the official labor market and were not subject to legal enforcement.

d. Child Labor Practices and Minimum Age for Employment.—Child labor in the
formal sector was restricted under the law; however, child labor, especially in the
informal sector, remained a problem. The legal minimum age for apprenticeship is
14 years, and 18 for full employment. Children between the ages of 14 and 18 may
not work at night, in dangerous conditions, or in occupations requiring great phys-
ical effort, and children younger than 16 are prohibited from doing factory work;
however, these provisions were rarely enforced. Most work done by children was in
the informal sector. Children worked on family farms, as domestic servants, and as
street vendors. Family-based child labor in subsistence agriculture was common.

The Inspector General of the Ministry of Public Administration, Employment, and
Social Security (MAPESS) is ultimately responsible for enforcing all labor laws;
?ogvever, the MFWA also plays a significant role in investigating complaints of child
abor.

The Children’s Affairs Court under the MOJ had assumed jurisdiction over gen-
eral child protection in Luanda and was expected to assume jurisdiction in the other
provinces once provincial courts became operational. In the meantime child labor
cases continued to be adjudicated by the provincial criminal courts for minors aged
16 to 18 or the MFWA’s Family Courts for children under age 16. Child labor viola-
tions are punishable by fines.

In practice neither the Labor Code nor the judicial system was capable of ensur-
ing labor rights. The court system was overextended; few resources were available
for family or children affairs courts or child labor investigations. Moreover, while
mechanisms were in place to investigate and prosecute child labor violations in the
formal sector, the Government lacked the capacity to oversee the much larger infor-
mal sector. There was no formal procedure for inspections and investigations of
child labor abuses outside of the family law system, although private persons can
file accusations of violations of child labor laws.

e. Acceptable Conditions of Work.—During the year MAPESS raised the minimum
wage in the formal sector to approximately $65 (5,200 kwanza) per month, which
did not provide a decent standard of living for a worker and family. As a result,
most wage earners held second jobs or depended on the informal sector, including
subsistence agriculture, or support from abroad to augment their incomes.

The standard workweek is 40 hours with at least one unbroken period of 26 hours
of rest per week. There is a limit on work of 80 hours per week. Required premium
pay for overtime is time and a half for up to 30 hours of overtime, and 1.75 from
30 to 40 hours. In the formal sector there is a prohibition on excessive compulsory
overtime, defined as more than two hours a day, 40 hours a week, or 200 hours a
year. These standards were not effectively enforced, unless employees requested it.

The Government has set occupational health and safety standards; however, the
Ministry of Labor’s Office of the Inspector General did not enforce these standards
effectively. Nonetheless, the inspector general greatly increased the number of work-
place inspections; 2,038 employers were inspected in the first half of the year, com-
pared with 2,776 inspections in all of 2005. Workers have the right to remove them-
selves from situations that endangered health or safety without jeopardy to their
employment, but it was not exercised in practice.

BENIN

The Republic of Benin is a constitutional democracy with a population of 7.9 mil-
lion. On March 19, President Boni Yayi was elected to a five-year term in
multiparty elections that observers generally viewed as free and fair. The civilian
authorities generally maintained effective control of the security forces.

The Government generally respected the human rights of its citizens, and in con-
trast with 2005, there were no reports the Government forcibly dispersed dem-
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onstrations. However, there were problems in several areas. Police occasional use
of excessive force and vigilante violence resulted in deaths. Impunity was a problem.
Harsh prison conditions, arbitrary arrest and detention with prolonged pretrial de-
tention, and judicial corruption continued. Women were victims of violence and soci-
etal discrimination, and female genital mutilation (FGM) was common. There also
were reports of trafficking and abuse of children, including infanticide and child
labor.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The Government or its agents did
not commit any politically motivated killings; however, on May 19, police killed one
person and wounded several others when an operation to prevent a group of illegal
butchers from selling meat from uninspected animals turned into a violent con-
frontation. In an attempt to keep police and veterinary inspection service agents
from confiscating the meat, the butchers threw stones, and one butcher swung a
cleaver at a policeman. Another policeman fatally shot the butcher wielding the
cleaver. There was no investigation of the shooting, which the police claimed was
self-defense.

There were no developments in the February 2005 police killing of two persons
suspected of illegally occupying a building or in the September 2005 killing of an
inmate by guards during an attempted prison break.

During the year incidents of traditional mob justice continued to occur, in part
due to the perceived failure of local courts to adequately punish criminals. Such
cases generally involved mobs killing or severely injuring suspected criminals, par-
ticularly thieves caught in the act. On September 4, a mob intercepted two men at-
tempting to snatch a woman’s handbag. The mob burned one of the men to death
and beat the second to death. Although some of these incidents occurred in urban
areas and were publicized in the press, the Government made no concerted attempt
to iﬁlvestigate or prosecute those involved, and police generally ignored vigilante at-
tacks.

b. Disappearance.—There were no reports of politically motivated disappearances;
however, some trafficked children were kidnapped by force during the year (see Sec-
tion 5).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The constitution and law prohibit such practices; however, the Government did not
always respect these prohibitions.

On September 6, witnesses observed gendarmes in Ouidah beating two suspected
thieves with clubs on the back, hands, feet, and buttocks. Such beatings in custody
were commonplace, but no statistics are available.

There were no reports of the police forcibly dispersing demonstrations.

A violent confrontation in May between police and illegal butchers resulted in in-
juries and one death (see Section 1.a.).

Security forces entered private homes and beat the occupants during the year (see
Section 1.f.).

The Government continued to make payments to victims of torture under the
former military regime.

Mob justice resulted in deaths and injuries (see Section 1.a.).

Prison and Detention Center Conditions.—Prison conditions continued to be ex-
tremely harsh. Overcrowding and lack of proper sanitation and medical facilities
posed a risk to prisoners’ health. According to the Ministry of Justice, the country’s
eight civil prisons at times were filled to more than three times their capacity. The
prison diet was inadequate, and malnutrition and disease were common. Family
members were expected to provide food for inmates to supplement prison rations.
There were deaths in prison due to malnutrition, disease, and neglect; however, sta-
tistics are not available.

Juveniles at times were housed with adults. Pretrial detainees were held with
convicted prisoners; however, they were not held with the most violent convicts or
those subject to the death penalty.

The Government permitted prison visits by human rights monitors; non-govern-
mental organizations (NGOs) and other agencies and religious groups continued to
visit prisons.

d. Arbitrary Arrest or Detention.—The constitution and law prohibit arbitrary ar-
rest and detention; however, at times the authorities did not respect these prohibi-
tions in practice.
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Role of the Police and Security Apparatus.—The police, under the Ministry of Inte-
rior, have primary responsibility for enforcing law and maintaining order in urban
areas; the gendarmerie, under the Ministry of Defense, performs the same function
in rural areas. The police were inadequately equipped, poorly trained, and ineffec-
tive, particularly in their failure to prevent or respond to mob justice. The Govern-
ment continued to address these problems by recruiting more officers, building more
stations, and modernizing equipment; however, serious problems remained, includ-
ing widespread corruption and impunity.

On February 22, following an investigation, four high-ranking police officials were
arrested for embezzlement of public funds, mismanagement of public property, and
illegal awarding of contracts. On June 9, a fifth high-ranking police official was ar-
rested and detained on the same charges. By year’s end the judge had released
three of the officials on bail.

Arrest and Detention.—The constitution requires arrest warrants and prohibits
detention for more than 48 hours without a hearing by a magistrate, who must au-
thorize continued detention. Detainees must be brought before a judge within 48
hours of arrest. After examining a detainee, the judge has 24 hours to decide wheth-
er to continue the detention or release the individual. Defendants awaiting a verdict
may request release on bail; however, the Attorney General must agree to the re-
quest. Suspects have the right to an attorney, but only after being brought before
a judge. Warrants authorizing pretrial detention were effective for six months and
could be renewed every six months until the suspect was brought to trial. The Gov-
ernment provided counsel in criminal cases only.

On February 22, 12 police officers from a specialized police unit (Compagnie
Republicaine de Securite) broke into a couple’s home and took the couple to the
Cotonou central police station for allegedly failing to repay a personal debt to their
landlord. The police detained the husband and told his spouse to get money to reim-
burse the debt. When the police released the man after holding him for nine hours,
the couple lodged a complaint against the police for unlawful arrest and detention.
On August 11, the constitutional court ruled that the arrest and detention of the
two individuals at the police station was arbitrary and constituted a violation of the
constitution since failure to repay a personal debt is not an offense punishable by
incarceration. At year’s end no action had been taken against the responsible offi-
cers.

Unlike in the previous year, there were no reports that police arrested demonstra-
tors; however, police arrested a union leader and union members (see Section 6.a.).

There were credible reports that authorities exceeded the legal limit of 48 hours
of detention in many cases, sometimes by as much as a week. Authorities often used
the practice of holding a person indefinitely “at the disposition of” the public pros-
ecutor’s office before presenting the case to a magistrate. Approximately 75 percent
of persons in prison were pretrial detainees.

e. Denial of Fair Public Trial.—The constitution and law provide for an inde-
pendent judiciary, but the Government did not always respect this provision in prac-
tice. The judiciary remained inefficient in some respects and susceptible to corrup-
tion at all levels. Unlike in previous years, no action was taken against corrupt judi-
cial employees.

The President appoints career magistrates as judges in civil courts, and the con-
stitution gives the Ministry of Justice administrative authority over judges, includ-
ing the power to transfer them. Inadequate facilities, poorly trained staff, and over-
crowded dockets delayed the administration of justice.

Civilian courts operate on national and provincial levels, and there are two courts
of appeals. The Supreme Court is the court of last resort in all administrative and
judicial matters. The Constitutional Court determines the constitutionality of laws,
adjudicates disputes between the President and the National Assembly, and rules
on disputes regarding Presidential and legislative elections. It also has jurisdiction
in human rights cases. There is also a High Court of Justice to try the President
and ministers for crimes related to their professional responsibilities.

Trial Procedures.—The constitution provides for the right to a fair trial; however,
judicial inefficiency and corruption impeded this right. The understaffed judicial sys-
tem g‘eated delays in judicial processing that resulted in longer pre-trial detention
periods.

The legal system is based on French civil law and local customary law. A defend-
ant is presumed innocent and has the right to be present at trial and to representa-
tion by an attorney at public expense if necessary. In practice the court provided
indigent defendants with court-appointed counsel upon request. A defendant also
has the right to confront witnesses and to have access to government-held evidence.
Defendants can appeal criminal convictions to the court of appeals and the Supreme
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Court, after which they may appeal to the President for a pardon. Trials were open
to the public, but in exceptional circumstances the President of the court may decide
to restrict access to preserve public order or to protect the parties.

Military disciplinary councils deal with minor offenses by members of the military
services but have no jurisdiction over civilians.

Political Prisoners and Detainees.—There were no reports of political prisoners or
detainees.

Civil Judicial Procedures and Remedies.—There is an independent and impartial
judiciary in civil matters. Any citizen may file a complaint concerning an alleged
human rights violation with the constitutional court.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law prohibit such actions, and the Government generally respected
these prohibitions in practice. The law requires police to obtain a judicial warrant
before entering a private home, and they generally observed this requirement in
practice with one known exception (see Section 1.d.).

There were no developments in the June 2005 case of soldiers who entered homes
in Fidjrosse, Cotonou, without search warrants and beat the occupants.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution and law provide for freedom
of speech and of the press; however, the Government did not always respect these
rights in practice. Security forces arrested, detained, and harassed journalists dur-
ing the year. The law criminalizes libel, and members of the press were imprisoned
for libel during the year. The law prevents private citizens and the press from de-
claring or predicting election results.

The constitution provides for prison sentences involving compulsory labor for cer-
tain activities related to the exercise of the right of free expression; this law is di-
rected against threats to public order or calls to violence but is vaguely worded and
susceptible to abuse.

The independent media were active and expressed a wide variety of views without
restriction. These publications criticized the Government freely and frequently, but
the effect on public opinion was limited due to the urban concentration of publica-
tions and widespread illiteracy. A nongovernmental media ethics commission
(ODEM) continued to censure some journalists during the year for unethical con-
duct, such as reporting falsehoods or inaccuracies or releasing information that was
still under embargo. ODEM criticized 17 newspapers and television and radio sta-
tions for violating professional and ethical standards during the February-April elec-
toral period.

The Government continued to own and operate the most influential media by con-
trolling broadcast range and infrastructure. The majority of citizens were illiterate,
lived in rural areas, and generally received their news via radio. The Governmental
Office of Radio and Television (ORTB) broadcast in French and local languages. Fif-
teen rural radio stations, which were governed by local committees and received
support from the ORTB, broadcast several hours a day exclusively in local lan-
guages. Radio France International and the BBC broadcast in Cotonou.

Two national and several private television stations broadcast. Although none of
the television stations broadcast partisan programs, the vast majority of news pro-
gramming centered on government officials’ activities, government-sponsored con-
ferences, and international stories provided by French television or other foreign
sources.

On December 1, an editor and a reporter were sentenced to six months’ imprison-
ment for libel for an article alleging that a bailiff had defrauded a widow and then
raped her to shame her into silence. Two media associations publicly appealed the
sentence, calling it excessive.

On September 15, police arrested and detained a copy editor and a journalist of
a private newspaper on libel charges for publishing an article about the alleged
mental instability of one of the President’s children; the public prosecutor ques-
tioned the two individuals and ordered their release on September 17.

On September 18, police arrested and detained the editor of a private newspaper
for alleged libel against the police, although no charges were filed. The following day
the public prosecutor ordered his release.

The Government penalized journalists who published items counter to govern-
ment guidelines. On March 6, Communications Minister Frederic Dohou fired the
ORTB director general and secretary general for “insubordination to a superior au-
thority” after ORTB declined to broadcast a videotape from President Kerekou’s
media office, purporting to show electoral fraud involving the registration of for-
eigners, primarily Togolese refugees, as voters. ORTB reportedly had consulted the
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High Authority for Audiovisual Communication (HAAC), which had advised against
broadcasting the tape because its authenticity had not been verified. On April 26,
the new minister of communications reinstated the ORTB officials.

Police also prevented journalists from attending an election-related press con-
ference in a private home (see Section 2.b.).

The HAAC oversaw media operations and required broadcasters to submit weekly
lists of planned programs and publishers to submit copies of all publications; how-
ever, the media did not comply with these requirements in practice. The information
was used for administrative purposes; however, journalists often complained that it
was an attempt at censorship.

Internet Freedom.—There were no government restrictions on access to the Inter-
net or reports that the Government monitored e-mail or Internet chatrooms. Individ-
uals and groups could engage in the peaceful expression of views via the Internet,
including by electronic mail.

Internet access was widely available in cities, primarily in Internet cafes, but for
many the cost of using the Internet was prohibitive. Due to a lack of infrastructure,
Internet access was not available in most rural areas.

Academic Freedom and Cultural Events.—There were no government restrictions
on academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—The
constitution and law provide for freedom of assembly, and the Government generally
respected these rights in practice. In contrast with 2005, there were no reports that
the Government forcibly dispersed demonstrations. The Government requires per-
mits for use of public places for demonstrations and generally granted such permits,
but the Government sometimes used “public order” to deny legitimate requests for
permits from opposition groups, civil society organizations, and labor unions.

No action was taken against the security forces that violently dispersed dem-
onﬁtrations in 2005, resulting in the death of one person and injuries to numerous
others.

On March 7, after the first round of the Presidential election, police prevented
journalists from entering the residence of a political leader to attend a press con-
ference to which they were invited. After the incident, authorities claimed they
acted out of a concern for “state security.”

Freedom of Association.—The constitution and law provide for freedom of associa-
tion, and the Government generally respected this right in practice. The Govern-
ment requires associations to register and routinely granted registrations.

c. Freedom of Religion.—The constitution and law provide for freedom of religion,
and the Government generally respected this right in practice.

Persons who wish to form a religious group must register with the Ministry of
the Interior. There were no reports that any group was refused permission to reg-
ister or was subjected to unusual delays or obstacles in the registration process.

Societal Abuses and Discrimination.—There were no reports of societal abuses or
discrimination against members of religious groups. There is no known Jewish com-
munity in the country, and there were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution and law provide for these rights, and the Government
generally respected them in practice; however, the presence of police, gendarmes,
and illegal roadblocks impeded domestic movement. Although ostensibly meant to
enforce automotive safety and customs regulations, many of these checkpoints
served as a means for officials to exact bribes from travelers. The Government main-
tained previously implemented measures to combat such corruption at roadblocks,
but they were not always effective, and extortion occurred.

The Government maintained documentary requirements for minors traveling
abroad as part of its continuing campaign against trafficking in persons (see Section

The Government’s policy toward the seasonal movement of livestock allowed mi-
gratory Fulani herdsmen from other countries to enter freely; the Government did
not enforce designated entry points. Disputes arose between the herdsmen and local
landowners over grazing rights.

The law prohibits the forced exile of citizens, and the Government did not use it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention Relating to the Status of Refu-
gees and its 1967 Protocol, and the Government has established a system for pro-
viding protection to refugees. In practice the Government provided protection
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against refoulement, the return of persons to a country where they feared persecu-
tion. The Government granted refugee status or asylum. The Government cooper-
ated with the UN High Commissioner for Refugees and other humanitarian organi-
zations in assisting refugees and asylum seekers.

The Government did not always provide adequate security at refugee camps. On
the night of February 15, a violent clash occurred between Togolese refugees resi-
dent at the Agame refugee camp and local Beninese villagers. Two refugees were
severely wounded by gunfire and one villager was seriously injured. The violence
and a fire also caused severe damage to the camp’s infrastructure, cutting off elec-
tricity and impairing the sanitation system. More than 9,000 refugees were forced
to abandon the camp and take temporary shelter in a nearby elementary school and
a police office.

Despite the violence, the Government continued to permit Togolese refugees resid-
ing in local communities and in refugee camps to participate in most economic ac-
tivities and to enroll their children in local schools. At year’s end approximately
6,500 Togolese refugees remained in Benin; over 3,000 returned voluntarily to Togo.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment

The constitution and law provide citizens the right to change their government
peacefully, and citizens exercised this right in practice through periodic, free, and
generally fair elections held on the basis of universal suffrage.

Elections and Political Participation.—International observers viewed the March
Presidential election as generally free and fair. On March 29, after two rounds of
voting, the constitutional court declared independent Thomas Boni Yayi President.
The voting on March 5 and 19 was orderly and well organized despite organizational
difficulties created by the Government’s last-minute announcement of the date of
the second round and financial difficulties faced by the National Independent Elec-
toral Commission during election preparations. On March 5, the mayor of Abomey
was arrested and questioned over allegations of possible tampering with ballot ma-
terials; however, the charges were dropped on March 14. The law prevented private
citizens and the press from declaring or predicting election results (see Section 2.a.).

In June the National Assembly passed a bill to extend members’ terms from four
to five years; however, the constitutional court ruled the amendment unconstitu-
tional on July 9.

Individuals and parties could freely declare their candidacy and stand for election.
There were no government restrictions on political opponents. No single party or
group has dominated politics. In the wake of the landslide victory of Boni Yayi, new
political parties formed to support the new President and his program.

There were six women in the 83-seat National Assembly and five female ministers
in the 23-member cabinet. Two of seven justices on the constitutional court were
women, including the President. The President of the high court of justice also was
a woman. Two of six appointed departmental prefects were women, as well as two
of 77 indirectly elected mayors.

Minority ethnic groups were well represented in government agencies, civil serv-
ice, and the armed forces. In the National Assembly, 19 members were from the
Goun-Nago-Yoruba ethnic group, 15 from the Bariba, and 10 from the Somba-Dendi
and other smaller groups. Seven cabinet ministers are from the Bariba-Somba and
Dendi ethnic groups and 16 are from the Fon, Goun-Nago-Yoruba, and smaller eth-
nic groups.

Government Corruption and Transparency.—Official corruption was widespread.
President Boni Yayi committed himself to combating corruption in the country and
advancing good governance in the management of public affairs. He initiated finan-
cial audits in government ministries and state-owned enterprises to identify per-
petrators and assess the scope of public embezzlement. On December 7, the minister
of finance released an overview of the results of the audits and announced that ap-
proximately 300 individuals were responsible for embezzling $46 million. At year’s
end the names of the individuals had not been released.

Police and government officials investigated allegations that Rogatien Biaou,
former minister of foreign affairs, and Thomas Guedegbe, former director of admin-
istration at the foreign ministry, were involved in the unauthorized sale of land ad-
jacent to the UN permanent representative’s residence in New York in 2005. The
public prosecutor of the court of Cotonou claimed he could not prosecute a case
against ex-Minister Biaou, but that only the high court of justice could do so, and
Biaou was released on February 22 after spending 48 hours in police custody. At
year’s end Guedegbe remained in pre-trial detention with criminal charges against
him pending.
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On April 18, a parliamentary investigative committee issued a report concluding
involvement of three former government ministers in the embezzlement of two mil-
lion dollars (one billion francs) budgeted for the design and creation of a national
computerized voter registry. On July 18, the National Assembly voted to bring Alain
Adihou, minister of institutional relations in the former government, before the
High Court of Justice. In addition, Adihou was accused of not returning an official
four-wheel drive vehicle purchased for his use while in office. Adihou was arrested
on October 25 and was in pre-trial detention at year’s end. On December 21, a com-
mittee of the National Assembly recommended that Cosme Sehlin, former finance
minister, and Valentin Houde, Adihou’s predecessor as minister of institutional rela-
tions, also be brought before the court. The full assembly had not voted on this rec-
ommendation at year’s end.

On June 4, Sefou Fagbohoun, a wealthy businessman and President of the polit-
ical party African Movement for Democracy and Progress was arrested for his al-
leged involvement in the mismanagement of, and embezzlement of funds from,
former fuel distribution parastatal SONACOP. At year’s end Fagbohoun remained
in pre-trial detention.

There were no laws that provided for public access to government information,
and it was unclear whether requests for such access were granted.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials often were cooperative and responsive to
their views.

Local human rights NGOs include the League for the Protection of Human Rights
in Benin, the National Christian Youth Association for Awareness and Develop-
ment, Association for the Support of Development and Peace, Solidarity for Behav-
ioral Change, Benin Prison Fellowship, Children’s Rights Social Organizations’ Net-
work, and others. Local NGOs are independent. Some local NGOs have formed net-
works for more efficient implementation of their programs and to pool resources.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution prohibits discrimination based on race and gender; however, soci-
etal discrimination against women continued. Persons with disabilities were dis-
advantaged.

Women.—Domestic violence against women was common. The penal code prohibits
domestic violence, and the penalty ranged from six to 36 months’ imprisonment.
However, NGO observers believed that women remained reluctant to report cases.
Judges and police also were reluctant to intervene in domestic disputes; society and
law enforcement considered such cases to be an internal family matter. The local
chapter of a regional NGO, Women in Law and Development-Benin, offered social,
legal, medical, and psychological assistance to victims of domestic violence.

The law prohibits rape, but enforcement was weak due to police ineffectiveness
and corruption. Sentences for rape ranged from one to five years’ imprisonment.

FGM was practiced on females ranging from infancy through 30 years of age and
generally took the form of excision. Approximately 17 percent of women in the coun-
try have undergone FGM, although the figure was higher in certain regions, like
Atacora (45 percent) and Borgou (57 percent), and among certain ethnic groups. For
example, more than 70 percent of the women in the Bariba, Yoa-Lokpa, and Peul
ethnic groups have undergone FGM. Younger women were less likely to be excised
than their older counterparts. The law prohibits FGM and provides for penalties for
performing the procedure, including jail sentences of up to 10 years and fines of up
to $12,000 (six million francs); however, the Government generally was unsuccessful
in preventing the practice. Individuals who were aware of an incident of FGM but
did not report it faced fines ranging from $100 (50,000 francs) to $200 (100,000
francs). Those who performed the procedure, usually older women, profited from it.
NGOs and others continued to educate rural communities about the dangers of
FGM and to retrain FGM practitioners in other activities. A prominent NGO, the
local chapter of the Inter-African Committee, made progress in raising public aware-
ness of the dangers of the practice, and the Government cooperated with these ef-
forts. The Ministry of Family continued an education campaign that included con-
ferences in schools and villages, discussions with religious and traditional authori-
ties, and banners. NGOs also addressed this issue in local languages on local radio
stations.
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Prostitution, especially child prostitution, was a problem even though the law pro-
hibits it. Penalties for prostitution included imprisonment of six months to two
years and fines of $800 (400,000 francs) to $8,000 (4 million francs).

Sexual harassment was very common. Until recently, sexual harassment was not
explicitly prohibited; however, on July 17, the National Assembly passed a law pro-
hibiting sexual harassment and offering protection for victims of sexual harassment.
Under the law, which was promulgated on September 5, persons convicted of sexual
harassment faced sentences of one to two years in prison and fines ranging from
$200 (100,000 francs) to $2,000 (one million francs). The law also provides for pen-
aﬁties for persons who are aware of sexual harassment offenses and do not report
them.

Although the constitution provides for equality for women in the political, eco-
nomic, and social spheres, women experienced extensive societal discrimination, es-
pecially in rural areas where they occupied a subordinate role and were responsible
for much of the hard labor on subsistence farms. In urban areas women dominated
the trading sector in the open-air markets. During the year the Government and
NGO community continued to educate the public on the 2004 family code, which
provides women with inheritance and property rights and significantly increases
their rights in marriage, including prohibitions on forced marriage, child marriage,
and polygamy. In practice women experienced discrimination in accessing employ-
ment, credit, and equal pay.

Children.—The Government has stated publicly its commitment to children’s
rights and welfare, but it lacked the resources to demonstrate that commitment.
The Ministry of Family was responsible for the protection of children’s rights, pri-
marily in the areas of education and health. The National Commission for Chil-
dren’s Rights and the Ministry of Family had oversight roles in the promotion of
human rights issues with regard to children and their welfare.

Primary education was compulsory for all and tuition-free for girls; however, in
some parts of the country, girls received no formal education, and parents paid tui-
tion for both boys and girls because many schools had insufficient funds. The Gov-
ernment offered books at reduced prices to promote children’s access to primary
schools and to enhance the quality and relevance of schooling received. According
to the UN Children’s Fund (UNICEF), primary school enrollment was approxi-
mately 90 percent of boys and approximately 60 percent of girls nationwide; only
26 percent of boys and 12 percent of girls were enrolled in secondary school. Girls
did not have the same educational opportunities as boys, and female literacy was
approximately 18 percent, compared with 50 percent for men. However, recent ele-
mentary school pass rates for girls have increased.

FGM was performed commonly on girls (see Section 5, Women).

The 2004 family code prohibits marriage under 14 years of age; however, the prac-
tice continued in rural areas, and underage (under 18 years of age) marriage was
permitted with parental consent. There also was a tradition in which a groom ab-
ducts and rapes his prospective child bride. The practice was widespread in rural
areas, despite government and NGO efforts to end it through information sessions
on the rights of women and children.

Despite widespread NGO campaigns, the traditional practice of killing deformed
babies, breech babies, babies whose mothers died in childbirth, and one of two new-
born twins (all of whom were considered sorcerers) continued in some rural areas,
and practitioners operated with impunity.

Criminal courts meted out stiff sentences to criminals convicted of crimes against
children, but many such crimes never reached the courts due to lack of education
and access to the courts or fear of police involvement in the problem.

The penal code prohibits child prostitution; however, enforcement was frequently
lax, and the commercial sexual exploitation of children was a problem (see Section
5, Trafficking). Some street children became prostitutes to support themselves.

Trafficking in children also remained a problem. Some trafficking of children oc-
curred in connection with the forced servitude practice called vidomegon, in which
children worked in a voluntary arrangement between two families (see Section 5,
Trafficking).

Child labor, although illegal, remained a problem (see Section 6.d.).

There were numerous street children, most of whom did not attend school and
had limited access to government resources.

Trafficking in Persons.—The law prohibits trafficking in children. There are also
laws that prohibit human smuggling that the Government has used to prosecute
traffickers. However, there is no law prohibiting trafficking in adult persons. There
were widespread reports that persons were trafficked to, from, and within the coun-
try.
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The country was a source, transit point, and destination for trafficked persons,
primarily children for forced labor and sexual exploitation. The majority of traf-
ficking occurred internally within the extended family or community; however, orga-
nized criminal networks were also active. According to a 2000 UNICEF study, four
distinct forms of child trafficking occurred in the country: trafic-don, the transfer of
a child to a migrant family member or stranger, who turned them over to another
stranger for vocational training or education; trafic-gage, indentured servitude in
which a child was forced to work off a debt; trafic-ouvrier, child labor, the most com-
mon form of trafficking, involving children working as artisans, construction labor-
grs, or agricultural or domestic workers; and trafic-vente, the outright sale of chil-

ren.

Through the traditional practice of vidomegon, poor, often rural, families placed
a child in the home of a more wealthy family. The child received living accommoda-
tions, while the child’s parents and the urban family that raised the child split the
income generated from the child’s activities; however, the child often faced forced
labor, long hours, inadequate food, and sexual exploitation. Vidomegon was tradi-
tionally intended to enable children of poor families to receive educational opportu-
nities and a higher standard of living; however, this practice has become corrupted
to facilitate the trafficking of children for forced labor. Approximately 90 to 95 per-
cent of the children in vidomegon were young girls.

Children were trafficked to Ghana, Nigeria, Gabon, Cote d’Ivoire, and the Central
African Republic for indentured or domestic servitude, farm labor, labor in stone
quarries, and prostitution. In addition, children were taken across the border to
Togo and Cote d’Ivoire to work on plantations. Children from Niger, Togo, and
Burkina Faso were trafficked to the country for indentured or domestic servitude.
Trafficked children generally came from poor rural areas and were promised edu-
cational opportunities or other incentives.

Child prostitution often involved girls whose poor families urged them to become
prostitutes to provide income. Other children were lured to exchange sex for money
by older men, often traffickers, who acted as their “protectors.” Some children were
abused sexually by teachers who sought sex for better grades. NGOs and inter-
national organizations organized assistance to child prostitution victims and worked
on prevention programs.

The penal code prohibits kidnapping and prostitution. Penalties for traffickers in-
volved in “labor exploitation” ranged from fines to prison terms, forced labor, or the
death penalty, depending on the severity of the crime and the length of time over
which the exploitation occurred.

On January 30, the National Assembly passed a law against child trafficking;
President Boni Yayi promulgated the law on April 5. The new law provides for in-
creased penalties for the trafficking of minors, including imprisonment from six
months to life, depending on the severity of the crime, and fines from $100 (50,000
francs) to $10,000 (five million francs). The law states that individuals who are
aware of child trafficking offenses and do not report them shall face fines of $20
(10,000 francs) to $100 (50,000 francs).

On July 9, along with 23 other West and Central African countries, the Govern-
ment signed an agreement and adopted an action plan to combat trafficking. Re-
gional efforts also continued between heads of state of concerned countries to cooper-
ate to identify, investigate, and prosecute agents and traffickers, and to protect and
repatriate trafficking victims.

During the year the Government augmented its efforts to arrest and prosecute
traffickers. From January 2005 to October 2005, the Government prosecuted 83 traf-
ficking cases, 20 of which resulted in convictions and prison terms of three months
to one year.

UNICEF and other donors have supported the Ministry of Family to establish,
equip and train more than 1,100 local committees since 1999 to combat child traf-
ficking through community surveillance and monitoring. The Brigade for the Protec-
tion of Minors, under the jurisdiction of the Ministry of the Interior, fought crimes
against children. The Government worked with NGOs to combat child trafficking,
using media campaigns and greater border surveillance; however, police complained
that they lacked equipment to monitor trafficking adequately. Due to resource con-
straints, prevailing cultural attitudes, and a lack of interagency coordination, the
Government failed to meet minimum standards for the elimination of trafficking, al-
though they made significant efforts to do so.

During the year the Ministry of Family, international NGOs, and the donor com-
munity assisted numerous children who had been trafficked to other countries to
work 1n mines, quarries, and farms. Efforts included the provision of food, shelter,
medical treatment, and subsequent placement in educational and vocational pro-
grams. The Ministry of Family also cooperated with partners to operate centers in
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urban areas to provide education and vocational training to victims of child traf-
ficking. Government efforts to reunite trafficked children with their families contin-
ued during the year; however, no statistics were available.

Persons With Disabilities.—There is no law that prohibits discrimination against
persons with physical and mental disabilities; however, the law provides that the
Government should care for persons with disabilities. There were no legal require-
ments for the construction or alteration of buildings to permit access for persons
with disabilities. The Government operated few institutions to assist persons with
disabilities, and many such individuals were forced to beg to support themselves.

The labor code includes provisions to protect the rights of workers with disabil-
ities, which were enforced with modest effectiveness during the year.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers with the freedom to form
and join unions, and the Government generally respected these rights in practice.
However, unions must register with the Ministry of Interior, a three-month process,
or risk a fine. The labor force of approximately 3.2 million was engaged primarily
in subsistence, with only a small percentage of the population engaged in the formal
(wage) sector. Although approximately 75 percent of government workers belonged
to labor unions, a much smaller percentage of workers in the private sector were
union members.

Police arrested the secretary general of a stevedores’ union on September 15 and
three union members posting strike notices on walls on September 16 for disturbing
the peace. After holding the individuals in police custody for two days, the public
prosecutor questioned them and ordered their release. No charges were filed.

The labor code prohibits antiunion discrimination. Employers may not take union
membership or activity into account regarding hiring, work distribution, profes-
sional or vocational training, or dismissal; however, the Government did not always
enforce these provisions, and there were reports that employers threatened individ-
uals with dismissal for union activity.

b. The Right To Organize and Bargain Collectively.—The labor code generally al-
lows unions to conduct their activities without interference, and the Government
generally protected this right in practice. The labor code provides for collective bar-
gaining, and workers freely exercised these rights. The Government sets wages in
the public sector by law and regulation.

Workers must provide three days advance notice before striking; however, au-
thorities can declare strikes illegal for a variety of causes, such as threatening to
disrupt social peace and order, and can requisition striking workers to maintain
minimum services. Workers exercised their right to strike during the year. The Gov-
ernment may not prohibit any strike on the grounds that it threatens the economy
or the national interest. Laws prohibit employer retaliation against strikers, except
a company may withhold part of a worker’s pay following a strike. The Government
enforced these laws effectively.

The law does not grant seafarers the right to organize or to strike.

There are no export processing zones.

c¢. Prohibition of Forced or Compulsory Labor.—The labor code prohibits forced or
compulsory labor, including by children; however, there were reports that such prac-
tices occurred, and trafficking was a problem (see Sections 5 and 6.d.). The law pro-
vides for imprisonment involving compulsory labor, and judges sentenced convicts
to compulsory labor for various crimes during the year.

d. Prohibition of Child Labor and Minimum Age for Employment.—The labor code
prohibits the employment or apprenticeship of children under 14 years of age in any
enterprise; however, child labor remained a problem due in part to limited govern-
ment enforcement of the law. To help support their families, children of both
sexes—including those as young as seven—continued to work on rural family farms,
in small businesses, on construction sites in urban areas, in public markets as street
vendors, and as domestic servants under the practice of vidomegon (see Section 5).
A majority of children working as apprentices were under the legal age of 14 for
apprenticeship.

Some parents indentured their children to “agents” recruiting farm hands or do-
mestic workers, often on the understanding that the children’s wages would be sent
to the parents (see Section 5). In some cases these agents took the children to neigh-
boring countries for labor (see Section 5). Many rural parents sent their children
to cities to live with relatives or family friends to perform domestic chores in return
for receiving an education. Host families did not always honor their part of the bar-
gain, and the abuse of child domestic servants occurred.
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The Ministry of Labor enforced the labor code in a limited manner and only in
the formal sector due to the lack of inspectors. The Government took steps to edu-
cate parents and to prevent compulsory labor by children, including media cam-
paigns, regional workshops, and public pronouncements on child labor problems.
The Government also worked with a network of NGOs and journalists to educate
the population about child labor and child trafficking.

e. Acceptable Conditions of Work.—The Government administratively set min-
imum wage scales for a number of occupations. The minimum wage was approxi-
mately $60 (30,000 francs) per month; however, the minimum wage did not provide
a decent standard of living for a worker and family. Many workers had to supple-
ment their wages by subsistence farming or informal sector trade. Most workers in
the wage sector earned more than the minimum wage, although many domestics
and other laborers in the informal sector earned less.

The labor code establishes a workweek of between 40 and 46 hours, depending
on the type of work, and provides for at least one 24-hour rest period per week. Do-
mestic and agricultural workers frequently worked 70 hours or more per week,
above the maximum provided for under the labor code of 12 hours per day or 60
hours per week. The labor code also mandates premium pay for overtime. The au-
thorities generally enforced legal limits on workweeks in the formal sector.

The code establishes health and safety standards, but the Ministry of Labor and
Public Service did not enforce them effectively. The law does not provide workers
with the right to remove themselves from dangerous work situations without jeop-
ardy to continued employment. The ministry has the authority to require employers
to remedy dangerous work conditions but did not effectively enforce this.

BOTSWANA

Botswana, with a population of 1.76 million, has been a multiparty democracy
since its independence in 1966. Its constitution provides for indirect election of a
President and popular election of a national assembly. In 2004 the Botswana Demo-
cratic Party (BDP), led by President Festus G. Mogae, returned to power in elections
generally deemed free and fair. The BDP has held a majority of national assembly
seats since independence. Civilian authorities generally maintained effective control
of the security forces.

The following human rights problems were reported during the year: poor prison
conditions, lengthy delays in the judicial process, restrictions on press freedom, vio-
lence against women, child abuse, discrimination against homosexuals and persons
with HIV/AIDs, and restrictions on trade unions. In December the High Court ruled
broadly in favor of 189 San (an indigenous ethnic minority) who had sued the Gov-
ernment over their forced relocation from the Central Kalahari Game Reserve
(CKGR), and concluded that the Government had acted wrongly in several regards.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The Government or its agents did
not commit any politically motivated killings; however, police shot and killed six in-
dividuals in three separate incidents. In July four persons died in an exchange of
gunfire with police during an attempted robbery in Gaborone. In August one person
died after being shot by police in Gaborone while fleeing a crime scene with burgled
goods. In December a fugitive wanted on multiple counts of attempted murder and
rape was shot and killed by police in the village of Lotlhakane.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The constitution and law explicitly prohibit such practices; however, there were re-
ports that security forces occasionally beat and abused suspects to obtain evidence
or elicit confessions. Coerced confessions and evidence gathered through coercion or
abuse were inadmissible in court.

Early in the year five soldiers and two police special constables were arrested for
allegedly forcing several Zimbabwean detainees to perform sex acts on one another
in November 2005. The accused were released on bail pending trial and suspended
from duty.

In August two police special constables were charged with beating a Zimbabwean
prisoner. They were convicted, fined, and dismissed from the police service.
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There were no further developments in the June 2005 case in which five residents
of Kaudwane charged that officers of the Department of Wildlife and National Parks
had beaten them during questioning about poaching. The Government denied the
accusations, but had not released details of its investigation by year’s end.

Unlike in the previous year, there were no reports that police harassed human
rights activists or forcibly dispersed demonstrators.

Prison and Detention Center Conditions.—Prison conditions remained poor; how-
ever, prison deaths decreased during the year, primarily due to the introduction of
anti-retroviral (ARV) drug treatment in prisons. As of early September the prison
system, which had an authorized capacity of 3,910, held 5,969 prisoners, a 12 per-
cent reduction in overcrowding since September 2005. Overcrowding was worst in
men’s prisons and constituted a serious health threat because of the country’s high
incidence of HIV/AIDS and tuberculosis. Rape between inmates occurred. Conditions
in the less-crowded Center for Illegal Immigrants, a detention facility, were ade-
quate (see Section 2.d.).

Voluntary and free HIV testing, peer counseling, and anti-retroviral drug treat-
ment were available to prisoners. In September, 434 prisoners were receiving ARV
treatment, and three HIV-positive pregnant prisoners began participating in a “pre-
vention of mother-to-child transmission” program. The Government did not provide
ARV treatment to noncitizens in detention, but those in long-term detention could
receive such treatment free from a local nongovernmental organization (NGO). The
prison commissioner had the authority to release terminally ill prisoners in the last
12 months of their sentences and to allow citizen prisoners with sentences of 12
months or less to perform “extramural” labor. As of September the Government had
released 371 prisoners under the extramural labor program.

Mistreatment of prisoners is illegal; however, the Department of Prisons received
three complaints that guards mistreated inmates. Four officers were given adminis-
trative discipline in one case; the other two complaints were still being investigated
at year’s end.

By September 1, 33 prisoners had died in custody, primarily from HIV/AIDS-re-
lated illnesses, fewer than half the number at the same point in 2005. Although the
Department of Prisons routinely investigated deaths in custody, the results of those
inquests were not made public.

Because of overcrowding, juveniles occasionally were held with adults. Some par-
ents requested that their incarcerated children be transferred to facilities nearer to
their homes, which also resulted in the detention of juveniles with adults. Pretrial
detainees and convicts were held together.

Committees appointed by the minister of labor and home affairs visited each pris-
on facility quarterly. Although the committees documented their findings, their re-
ports were not made public. By September no NGOs had requested to visit a prison.
The Government permitted the International Committee of the Red Cross (ICRC)
and the UN High Commissioner for Refugees (UNHCR) to visit facilities and pris-
oners during the year, and to conduct those visits according to those organizations’
standard modalities.

d. Arbitrary Arrest or Detention.—The constitution and law prohibit arbitrary ar-
rest and detention, and the Government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The Botswana Police Service (BPS),
under the Ministry for Presidential Affairs and Public Administration, has primary
responsibility for internal security. Customary or local police under the Ministry of
Local government have law enforcement responsibility in some rural areas. The
army is responsible for external security and has some domestic security respon-
sibilities.

There were 6,668 BPS officers and approximately 1,060 special constables; the lat-
ter had limited authority and were considerably less highly trained than BPS offi-
cers. There were approximately 1,800 local police, with authority limited to specified
tribal areas, who also were not as highly trained as BPS officers.

The security forces did not operate with impunity, and the Government inves-
tigated and took steps to punish abuses committed by police and military personnel.
In January charges were brought against two special constables and five soldiers
accused of abusing a group of Zimbabwean illegal immigrants in December 2005
(see Section 1.c). In August two special constables were arrested and accused of col-
laborating with civilian burglars; at year’s end their trial was pending.

Corruption was not considered a major problem, but respondents to a 2005 survey
listed the police among the Government agencies most prone to corruption.

During the year approximately 95 police officers received human rights training
at the International Law Enforcement Academy located in the country.
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Arrest and Detention.—Police officers must produce an arrest warrant except in
certain cases, such as when an officer witnesses a crime being committed or dis-
covers that a suspect is in possession of a controlled substance. Suspects must be
informed of their rights upon arrest, including the right to remain silent, and must
be charged before a magistrate within 48 hours; authorities respected these rights
in practice. A magistrate may order a suspect held for 14 days through a writ of
detention, which may be renewed every 14 days. There was a functioning bail sys-
tem, and detention without bail was unusual except in murder cases, where it is
mandatory. Detainees have the right to contact a family member and to hire attor-
neys of their choice; in practice, most could not afford legal counsel. The Govern-
ment provides counsel for the indigent only in capital cases, although attorneys are
required to accept pro bono clients.

Pretrial detainees waited from several weeks to several months between the filing
of charges and the start of their trials. Pretrial detention in murder cases sometimes
lasted beyond one year. Such delays were largely due to judicial staffing shortages.

e. Denial of Fair Public Trial.—The constitution and law provide for an inde-
pendent judiciary, and while the judiciary was independent, the civil courts re-
mained unable to provide timely, fair trials due to severe staffing shortages and a
backlog of pending cases. A 2005 report by the Office of the Ombudsman character-
ized the “delays in the finalization of criminal matters in all courts” as a “serious
concern,” particularly the delays in processing appeals. In a survey conducted dur-
ing 2005, 31 percent of respondents cited inefficiencies in the justice system as a
reason for the perceived increase in fraud in the country.

The judiciary consists of both a civil court—including magistrates’ courts, an in-
dustrial court, a court of appeal, and the High Court—and a customary or tradi-
tional court system.

Trial Procedures.—Trials in the regular courts were public, although trials under
the National Security Act could be held in secret. There was no jury system. Defend-
ants have the right to be present and consult with an attorney in a timely manner,
but the state provides an attorney only in capital cases. Those charged with non-
capital crimes were tried without legal representation if they could not afford an at-
torney. As a result, many defendants were not informed of their rights in pretrial
or trial proceedings. Defendants can question witnesses against them and have ac-
cess to government-held evidence relevant to their cases. There is a presumption of
innocence, and defendants have the right to appeal. The Botswana Center for
Human Rights provided free legal services but had limited capacity. The University
of Botswana Legal Assistance Center provided free legal services in civil, but not
criminal, matters.

Foreigners as well as citizens may be tried in customary courts. In customary
courts the defendant does not have legal counsel, and there are no standardized
rules of evidence. Tribal judges, appointed by the tribal leader or elected by the com-
munity, determine sentences, which may be appealed through the civil court system.
The quality of decisions reached in the customary courts varied considerably. In
some cases tribal judges may issue sentences that include corporal punishment such
as lashings on the buttocks.

There is a separate military court system; civilians are not tried in military
courts.

Political Prisoners and Detainees.—There were no reports of political prisoners or
detainees.

Civil Judicial Procedures and Remedies.—There is an independent and impartial
judiciary in civil matters, which includes a separate industrial court for most labor-
related cases. Administrative remedies are not widely available.

Most civil cases were tried in customary courts under the authority of a tradi-
tional leader. These courts handled land, marital, and property disputes.

f. Arbitrary Interference with Privacy, Family, Home or Correspondence.—The con-
stitution and law prohibit such actions, and the Government generally respected
these prohibitions in practice. However, in 2002 the Government forcibly resettled
most of the indigenous San and other minority members living in the CKGR to re-
settlement sites outside the perimeter of the reserve. Government officials main-
tained that the resettlement program was voluntary and necessary to facilitate the
delivery of public services, to provide socio-economic development opportunities to
the San, and to minimize human impact on wildlife. In December the High Court
rejected most of these government positions (see Section 5).

In September 2005 the Government closed the reserve to control a disease out-
break, but reopened it on May 22. Despite the closure and earlier relocations, some
San never moved outside the CKGR, and remained in the reserve at year’s end.
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Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution and law provide for freedom
of speech and of the press, and the Government generally respected freedom of
speech in practice; however, the Government attempted to limit freedom of the press
and continued to dominate domestic broadcasting. The Government occasionally
censored stories or news sources that it deemed undesirable, and government jour-
nalists often practiced self-censorship.

The Botswana Press Agency, owned and operated by the Government, provided
most of the information found in the media through the Daily News newspaper, dis-
tributed nationwide at no cost, and two FM radio stations. State-owned media gen-
erally featured uncritical reporting on the Government and were susceptible to polit-
ical interference. For example, on September 25, a senior officer of the Ministry of
Communications, Science and Technology instructed government journalists to re-
quest and use government statements to counter negative reporting on the CKGR
issue appearing in other media.

The independent media were active and generally expressed a wide variety of
views; however, the Government placed strict controls on their access to informa-
tion.

Radio continued to be the most broadly accessible medium. Government-owned
Radio Botswana and Radio Botswana 2 covered most of the country. Privately
owned Yarona FM and Gabz FM broadcast in five of the country’s 10 largest towns.
They produced news and current affairs programs without government interference.

In 2005 the Government stopped renewing radio licenses held by the NGO First
People of the Kalahari (FPK), charging that the vehicle-mounted and hand-held ra-
dios were being used by poachers to help avoid wildlife patrols in the CKGR (see
Section 4). The FPK said that the radios were vital for the safety of widely scattered
families living in the reserve.

State-owned Botswana Television was the primary source of televised news and
current affairs programs. The privately owned Gaborone Broadcasting Corporation
broadcast mostly foreign programs. International television channels were available
by satellite.

Unlike in the previous year, the Government did not deport any foreign journal-
ists who criticized its policies. During 2005 the Government deported at least two
foreign journalists whose reporting was critical of the Government. In each case, the
Government exercised its right not to specify reasons for the deportations other than
to cite national security concerns. Government officials sometimes complained of
bias in the private press; however, government officials and other public figures
have recourse to the courts if they believe they have been libeled. Libel is a civil
matter.

Internet Freedom.—There were no government restrictions on access to the Inter-
net or reports that the Government monitored e-mail or Internet chatrooms. Individ-
uals and groups could engage in the peaceful expression of views via the Internet,
including by electronic mail. Internet access was typically limited to urban areas.

Academic Freedom and Cultural Events.—Unlike in the previous year, there were
no government restrictions on academic freedom or cultural events. Citing national
security concerns, the Government deported Kenneth Good, an Australian professor
at the University of Botswana, in May 2005 after he had written papers critical of
the Government. During the year Good continued his criticisms of the Government
from abroad.

b. Freedom of Peaceful Assembly and Association.—The constitution and law pro-
vide for freedom of assembly and association, and the Government generally re-
spected these rights in practice. Unlike in the previous year, there were no reports
that police forcibly dispersed demonstrators.

There were no further developments concerning the September 2005 incident in
which police forcibly dispersed and shot rubber bullets into a demonstration led by
San leaders Roy Sesana and Jumanda Gakelebone, after the demonstrators at-
tempted to force their way into the closed CKGR. One person was injured and 21
were arrested and later released. Trials were pending at year’s end. There was a
chance that the charges would be dropped in light of the High Court’s December
ruling that the San had the legal right to enter the CKGR.

c. Freedom of Religion.—The constitution and law provide for freedom of religion,
and the Government generally respected this right in practice.

Societal Abuses and Discrimination.—Government policy and practice contributed
to the generally free practice of religion. There was no known Jewish community
in the country, and no reports of anti-Semitic acts.
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For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution and law provide for these rights, and the Government
generally respected them in practice.

In 2002 the Government required the San to relocate from the CKGR to one of
three designated settlements outside of the reserve (see Section 5). Visitors to the
reserve, including relocated former residents, had to register with Department of
Wildlife officials to obtain a permit to enter the CKGR. A few San remained in the
reserve, and some San moved back to the CKGR during the year. Unlike in the pre-
vious year, the Government did not deny NGO entry into the CKGR.

The law prohibits forced exile, and the Government did not use it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention Relating to the Status of Refu-
gees and its 1967 Protocol, and the Government has established a system for pro-
viding protection to refugees. In practice the Government provided protection
against refoulement, the return of persons to a country where they fear persecution.
The Government granted refugee status or asylum. The Government’s system for
granting refugee status was accessible but slow. During the year the Government
also provided temporary protection to approximately 470 individuals who did not
qualify as refugees under the 1951 Convention and the 1967 Protocol. The Govern-
ment generally cooperated with the office of the UNHCR and other humanitarian
organizations in assisting refugees and asylum seekers.

The Government held newly arrived refugees and asylum seekers, primarily from
Zimbabwe, in the Center for Illegal Immigrants in Francistown until the Refugee
Advisory Committee (RAC), a governmental body whose chairperson is the district
commissioner of Francistown, made a status recommendation; the UNHCR was
present at RAC meetings in the status of observer and technical advisor. Once per-
sons were granted refugee status, the Government transferred them to the Dukwe
Refugee Camp, home to some 3,000 refugees, until their resettlement or voluntary
repatriation. Refugee applicants who were unsuccessful in obtaining asylum were
nonetheless allowed to remain at Dukwe if they wished, while the Government re-
ferred their cases to the UNHCR for possible resettlement. The UNHCR criticized
the detention of asylum seekers at the Center for Illegal Immigrants on the grounds
that asylum seekers should not be held in detention facilities. Conditions at the cen-
ter were generally adequate, but refugee children in the center did not have ade-
quate access to education or recreation for the duration of their detention, which in
some cases lasted for many months.

Unlike in the previous year, there were no reports that prison guards beat refu-
gees at the center or did not allow them to see their families.

Eleven alleged Caprivi secession leaders remained in detention while the UNHCR
reviewed their refugee claims. These individuals faced criminal charges in Namibia
and thus did not wish to be repatriated, but no other country agreed to accept them
for resettlement. The Government allowed them to remain in detention while
UNHCR attempted to resolve their cases.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment

The constitution and law provide citizens the right to change their government
peacefully, and citizens exercised this right through periodic, free, and fair elections
based on universal suffrage.

Elections and Political Participation.—The country held parliamentary elections
in October 2004. The BDP, led by President Mogae, won 44 of 57 competitive seats;
the Botswana National Front won 12; and the Botswana Congress Party won one.
The BDP has won a majority of seats in the National Assembly in every election
since independence. Domestic and international observers characterized the elec-
tions as generally free and fair; however, BDP candidates had preferential access
to state-owned television during much of the campaign.

Although women accounted for approximately 57 percent of voters in the October
2004 election, they stood for office much less frequently. There were seven women
in the 61-seat parliament, five women in the 20-seat cabinet, three female justices
on the 13-seat High Court, and two women in the 15-seat House of Chiefs.

The law recognizes only the eight principal ethnic groups of the Tswana nation;
however, members of ethnic groups not recognized by the law participated actively
in the Government, particularly members of the Kalanga and Bakalagadi ethnic
groups. There were 23 members of minorities in the 61-seat parliament, 10 in the
20-seat cabinet, and five on the High Court.
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Government Corruption and Transparency.—There were isolated reports of gov-
ernment corruption during the year. A corruption perception survey conducted in
July 2005 in the business sector found that 74 percent of respondents believed that
corruption was increasing in the country, though Transparency International’s 2006
surveys and rankings indicated that corruption levels are still perceived as rel-
atively low.

During the year the Government took steps to curb corruption. The Directorate
on Corruption and Economic Crime (DCEC) investigated allegations of corruption,
and in July launched two separate bribery prosecutions, one against a government
official and the other against a police officer. In November the DCEC arrested and
held an immigration officer on the charge of accepting bribes. The DCEC promoted
public awareness and education, and worked to prepare codes of ethical conduct.

The law does not provide public access to government information, and the Gov-
ernment generally restricted such access.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were generally cooperative and responsive
to their views on most subjects, but were far less open to the involvement of some
international NGOs on the issue of the CKGR relocations. Unlike in the previous
year, government officials did not harass or arrest human rights activists or NGO
members.

Independent local human rights groups included the Botswana Centre for Human
Rights; Childline, a child welfare NGO; Emang Basadi, a women’s rights group; and
the Botswana Network on Ethics, Law, and HIV/AIDS. The Government interacted
with and provided financial support to some of these organizations.

During the year the Government continued its refusal to renew licenses for the
NGO First People of the Kalahari to operate two-way radios within the CKGR,
charging that FPK had used the radios to encourage and facilitate illegal activities;
the FPK represented the San in their legal challenge against the Government (see
Sections 2.a. and 5). In July 2005 the Government had denied the FPK entry to the
CKGR, charging that the group intended to encourage illegal resettlement in the re-
serve and to help poachers.

During the year the Government organized several visits to the CKGR for foreign
diplomats and journalists, as well as for representatives of opposition political par-
ties. The Government also permitted visits by the ICRC and UNHCR during the
year.

An independent, autonomous ombudsman handled human rights and other issues
in the country, and the Government generally cooperated with the ombudsman.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution and law prohibit governmental discrimination on the basis of
ethnicity, race, nationality, creed, sex, or social status, and the Government gen-
erally respected these provisions in practice. However, the law does not prohibit dis-
crimination by private persons or entities, and there was societal discrimination
against women, persons with disabilities, persons with HIV/AIDS, and minority eth-
nic groups, particularly the San.

Women.—The law does not specifically prohibit domestic violence against women,
and it remained a serious problem. Under customary law and in common rural prac-
tice, men have the right to “chastise” their wives. Greater public awareness and im-
proved legal protection resulted in increased reporting of domestic violence and sex-
ual assault; however, police rarely were called to intervene in such cases.

The law prohibits rape but does not recognize the concept of spousal rape. During
the year 1,544 incidents of rape were reported to the police. By law the minimum
sentence for rape is 10 years, increasing to 15 years with corporal punishment if
the offender is HIV-positive, and to 20 years with corporal punishment if the of-
fender knew his HIV-positive status. A person convicted of rape is required to un-
dergo an HIV test before being sentenced. Police lacked basic investigative tech-
niques in rape cases.

Prostitution is illegal but was widespread. Enforcement was sporadic and com-
plicated by vague laws that made it easier to charge violators with offenses such
as unruly conduct or loitering than for prostitution. Most police enforcement took
the form of periodic sweeps to clean out areas used for solicitation.

The law does not prohibit sexual harassment, although the amended Public Serv-
ice Act recognizes sexual harassment as misconduct punishable under the terms of
that act. Sexual harassment continued to be a problem, particularly with men in
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positions of authority, including teachers, supervisors, and older male relatives who
pressured women and girls to provide sexual favors.

Women legally have the same civil rights as men, but in practice societal discrimi-
nation persisted. A number of traditional laws enforced by tribal structures and cus-
tomary courts restricted women’s property rights and economic opportunities, par-
ticularly in rural areas. Marriages can occur under one of three systems, each with
its own implications for women’s property rights. A woman married under tradi-
tional law or in “common property” was held to be a legal minor and required her
husband’s consent to buy or sell property, apply for credit, and enter into legally
binding contracts. Under an intermediate system referred to as “in community of
property,” married women are permitted to own immovable property in their own
names, and the law stipulates that neither spouse can dispose of joint property
without the written consent of the other. Women increasingly exercised the right to
marriage “out of common property,” in which case they retained their full legal
rights as adults. Polygyny is legal under traditional law with the consent of the first
wife, but it was not common.

Highly skilled urban women had growing access to entry- and mid-level white col-
lar jobs. Although women occupied many senior level positions in government agen-
cies, such as governor of the Bank of Botswana, attorney general, minister of com-
munication, and director of public prosecution, their counterparts in the private sec-
tor seldom held such positions.

The Women’s Affairs Department in the Ministry of Labor and Home Affairs had
responsibility for promoting and protecting women’s rights and welfare. During the
year it provided approximately $216,000 (1.3 million pula) to NGOs working on such
issues.

Children.—The law provides for the rights and welfare of children, and the Gov-
ernment continued to allocate the largest portion of its budget to the Ministry of
Education and the second largest portion to the Ministry of Local government,
which distributed books, food, and materials for primary education. The country also
has a court system and social service apparatus designed solely for juveniles.

Following extensive public debate, the Government introduced a system of school
fees during the year. The fees were waived for children whose family income fell
below a certain amount. The state also provided uniforms, books, and development
fees for students whose parents were destitute. Education was not compulsory. Ac-
cording to the most recent government statistics, approximately 88 percent of chil-
dren attended school, and approximately 30 percent of children completed secondary
school. Girls and boys attended school at similar rates. School attendance and com-
pletion rates were highest in urban areas, where transportation was readily avail-
able, and lowest in rural areas, where children lived far from schools and often as-
sisted their families as cattle tenders, domestic laborers, and child care providers.

The UN Children’s Fund (UNICEF) estimated that there were 160,000 orphans
in the country, of whom approximately 120,000 had lost their parents due to HIV/
AIDS. As of September the Government had registered 53,198 children as orphans.
Once registered, these children received clothes, shelter, a monthly food basket
worth between $36 (216 pula) and $92 (550 pula) depending upon location, and
C(ilunseling as needed. Some relatives continued to deny inheritance rights to or-
phans.

Boys and girls had equal access to government healthcare centers for $0.33 (2
pula) per visit, and students in remote areas received two free meals a day at
school. Approximately 28 percent of babies born to HIV-positive mothers were pro-
tected from the virus, largely as a result of the Government’s Prevention of Mother
to Child Transmission Program.

Although the law prohibits defilement (sex with a child below the age of 16), no
law specifically prohibits child abuse. Sexual abuse of students by teachers was a
problem, and there were frequent media reports of rape, sexual assault, incest, and
defilement. The increasing number of HIV/AIDS orphans contributed to an increase
in incest. The law considers incest a punishable act only if it occurs between blood
relatives, leaving children unprotected from incestuous acts performed by step par-
ents, caregivers, and the extended family. The issues of intergenerational sex be-
tween girls and older men and the resulting teenage pregnancies generated exten-
sive media coverage and public discussion.

Child marriage occurred infrequently and was largely limited to certain ethnic
groups.

Child prostitution and pornography were criminal offenses; the law stipulates a
10-year minimum sentence for defilement. Media and NGO reports indicated that
child prostitution catering to truck drivers existed along the main road linking the
country with South Africa, and that many of the girls were thought to be orphans.

There were reports of child labor (see Section 6.d.).
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Trafficking in Persons.—The law does not prohibit trafficking in persons, although
penal code provisions cover related offenses such as abduction and kidnapping, slave
trafficking, and procuring women and girls for the purpose of prostitution. There
were unconfirmed reports that women and children from eastern Africa were traf-
ficked through the country to South Africa. Traffickers charged with kidnapping or
abduction could be sentenced to seven years’ imprisonment. The BPS and the local
police shared responsibility for combating trafficking-related crimes.

The Government worked with NGOs to assist potential trafficking victims by
hosting workshops on trafficking issues and by making grants to shelters that pro-
vided short- and long-term care for street children.

Persons With Disabilities.—The law does not prohibit discrimination against per-
sons with disabilities in education, employment, access to health care, or the provi-
sion of other state services. The Government has a national policy that provides for
integrating the needs of persons with disabilities into all aspects of government pol-
icymaking; however, the Government did not mandate access to public buildings or
transportation for persons with disabilities. There was some discrimination against
persons with disabilities, and employment opportunities remained limited. The Gov-
ernment funded NGOs that provided rehabilitation services and supported small-
scale work projects for workers with disabilities.

Indigenous People.—Although the Government officially considers all of the coun-
try’s ethnic groups to be equally “indigenous,” the earliest known inhabitants of the
country, the San, were linguistically, culturally, and often by physical appearance
distinct from the rest of the population. The San traditionally were hunter-gath-
erers. They were not, however, a homogeneous group. The estimated 50-60,000 San
in the country represented approximately 3 percent of the country’s population. The
San remained economically and politically marginalized, have generally lost access
to their traditional land in fertile regions of the country, and were vulnerable to ex-
ploitation by their non-San neighbors. Their isolation, limited access to education,
ignorance of civil rights, and lack of political representation stymied their progress.
After independence a substantial proportion of San resided in government-created
Remote Area Dweller settlements and subsisted on government welfare benefits,
supplemented by herding, hunting, and gathering. Most employed San worked as
agricultural laborers on cattle ranches owned by individuals of other ethnic groups.

The colonial government established the 20,000 square mile CKGR in 1963 to pro-
tect the area’s ecosystem and to allow some San groups to continue to pursue a sub-
sistence hunter-gatherer livelihood within the reserve. By 1997 the Government had
concluded that San settlements within the CKGR were incompatible with wildlife
protection and social development, and most San were relocated from the CKGR
under an arrangement that included government transportation and a modest, gov-
ernment-set compensation, usually in the form of livestock. More than 700 residents
did not accept the Government’s relocation inducements, and remained in the re-
serve. In January 2002 the Government delivered an ultimatum to the remaining
CKGR residents declaring that public services within the reserve, most significantly
provision of water, would cease and that all residents would be relocated outside the
reserve. In April 2002 the Government forcibly resettled most San from the CKGR
to the settlement areas of Kaudwane, New Xade, and Xere. Between 20 and 50 San
stayed on inside the reserve, despite the closure of the wells and the end of other
services.

The sustainability of the new settlements was threatened by poor employment op-
portunities, rampant alcohol abuse, limited hunting and grazing options, and the
high cost of providing public services. The San continued to struggle with the lack
of economic opportunities in the relocation areas and with a general yearning to re-
turn to their homes within the CKGR.

Until May 22, the CKGR was closed due to an outbreak of a contagious animal
disease. Although the few San still residing inside the reserve were allowed to re-
main, the Government removed their domestic livestock as part of the quarantine
process. The Government also barred the delivery of drinking water to the remain-
ing residents by donkey cart, but allowed water deliveries by motor vehicle. The
death of an elderly San woman inside the CKGR late in 2005 briefly raised tensions
when the Government initially refused to allow anyone other than her immediate
family into the reserve to attend the funeral. The issue dissipated after the Govern-
ment relented and provided transport for the 100 people who attended the funeral.
In contrast to 2005, there were no significant further clashes between the authori-
‘(cliesdand the San, and tensions over the relocation issue were generally more sub-

ued.

On December 13, the High Court announced its rulings in the case that had been
brought against the Government in 2004 by First People of the Kalahari challenging
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the legality of the relocations. One hundred eighty-nine San were signed as appli-
cants in the suit against the Government. The court ruled that although the Gov-
ernment had acted legally in terminating services inside the CKGR, it had acted
“forcibly or wrongly and without their consent” in its relocation of the San people.
The court declared that the applicants were entitled to return to the reserve without
the need for entry permits, and were also entitled to be issued permits to hunt in-
side the reserve. The Government is not obligated to resume the provision of serv-
ices within the CKGR.

The Government announced that it would accept and carry out the court’s rulings,
but only with respect to the 189 actual applicants and their minor children, rather
than for all of the San affected by the relocations. Many of the San and their sup-
porters objected to this interpretation of the scope of the rulings. President Mogae
held a “town hall-style” discussion with the San in the largest resettlement village
over implementation of the court rulings, but the issue had not been resolved at
year’s end.

A number of NGOs have made efforts to promote the rights of indigenous people
or to help provide economic opportunities. However, the programs have had limited
impact. In May all major domestic NGOs working on San-related issues, including
the FPK and the Botswana Center for Human Rights, entered into a coalition effort
to support the rights and aspirations of the San more effectively. In November, how-
ever, the FPK indicated that it intended to pull out of the coalition, though no pub-
lic announcement was made.

Other Societal Abuses and Discrimination.—Discrimination against persons with
HIV/AIDS continued to be a problem, including in the workplace. The Government
glndsed community organizations that ran programs to reduce the stigma of HIV/

IDS.

The law prohibits homosexuality, but there were no reports of enforcement action
by the authorities. There were, however, reports of societal discrimination and har-
assment of homosexuals.

Section 6. Worker Rights

a. Right of Association.—The law allows workers to form and join unions of their
choice without excessive requirements, and workers exercised this right in practice.
Public sector employees, who were extended the right to organize in 2004, were still
in the process of establishing unions. The industrial or wage economy was small,
and unions were concentrated largely in mineral extraction and to a lesser extent
in the railway and banking sectors.

Workers may not be fired for legal union-related activities. Dismissals on other
grounds may be appealed to civil courts or labor officers, which rarely ordered more
than two months’ severance pay. The law severely restricts the right to strike, and
virtually all strikes are ruled illegal, leaving striking workers at risk of dismissal.
Legal strikes theoretically are possible only after an exhaustive arbitration process.
Sympathy strikes are prohibited.

As reported in the semi-official Daily News, in September the BCL copper mine
in Selebi-Phikwe dismissed 178 workers for engaging in an August strike that the
High Court declared illegal. The Botswana Mine Workers Union (BMWU) protested
the dismissals and announced it would conduct its own investigation into the cir-
cumstances and legality of the strike.

Also in September the BMWU appealed an industrial court ruling that a 2004
strike against Debswana, the government-DeBeers joint venture that runs the coun-
try’s diamond mines, was illegal. That ruling led to Debswana’s dismissal in 2005
of 461 workers, including several union leaders who did not participate in the strike.
The court had not ruled on the appeal at year’s end.

b. The Right To Organize and Bargain Collectively.—The law allows unions to
conduct their activities without interference, and the Government protected this
right in practice. The law provides for collective bargaining for unions that have en-
rolled 25 percent of a labor force; however, only the mineworker and diamond sorter
unions had the organizational strength to engage in collective bargaining during the
year.

The country’s export processing zone (EPZ) exists on paper only. No special laws
or exemptions from regular labor laws apply to the EPZ.

c¢. Prohibition of Forced or Compulsory Labor.—The constitution and laws prohibit
forced and compulsory labor, including by children.

d. Prohibition of Child Labor and Minimum Age for Employment.—Although child
labor is addressed in the Children’s Act, some child labor occurred. Only an imme-
diate family member may employ a child age 13 or younger, and no juvenile under
age 14 may be employed in any industry without permission from the commissioner



34

of labor. No organization has petitioned the commissioner for such permission. Only
persons over age 16 may be hired to perform night work, and no person under age
16 is allowed to perform hazardous labor, including mining.

District and municipal councils have child welfare divisions, which are responsible
for enforcing child labor laws; however, no systematic investigation has occurred.
The labor commissioner, UNICEF, and officials of the Ministry of Local government,
Lands, and Housing agreed that child labor was generally limited to young children
in remote areas who worked as cattle tenders, domestic laborers, and child care pro-
viders. Childline, an independent child welfare organization, received two reports of
illegal child labor from January to August; 12 reports were filed the previous year.

The law provides that adopted children may not be exploited for labor, and pro-
tects orphans from exploitation or coercion into prostitution. HIV/AIDS has resulted
in numerous orphans, many of whom left school to care for sick relatives and be-
came vulnerable to such exploitation.

The Ministry of Labor and Home Affairs was responsible for enforcing child labor
laws and policies, and it was generally effective, despite limited resources for over-
sight of remote areas of the country. Other involved government entities included
offices with the Ministry of Education and the Ministry of Local government. Over-
sight of child labor issues was facilitated through the Advisory Committee on Child
Labor, which included representatives of various NGOs, government agencies, work-
ers’ federations, and employers’ organizations.

e. Acceptable Conditions of Work.—The minimum hourly wage for most full-time
labor in the private sector was $0.56 (3.35 pula), which did not provide a decent
standard of living for a worker and family. The cabinet determined wage policy
based on recommendations from the National Economic, Manpower, and Incomes
Committee, which consists of representatives of the Government, private sector, and
the Botswana Federation of Trade Unions. The Ministry of Labor and Home Affairs
was responsible for enforcing the minimum wage, and each of the country’s districts
had at least one labor inspector. Civil service disputes were referred to an ombuds-
man for resolution. Private labor disputes were mediated by labor commissioners;
however, an insufficient number of commissioners resulted in one- to two-year back-
logs in resolving such disputes.

Formal sector jobs generally paid well above minimum wage levels. Informal sec-
tor employment, particularly in the agricultural and domestic service sectors, where
housing and food were included, frequently paid below the minimum wage. There
was no mandatory minimum wage for domestic workers, and the Ministry of Labor
and Home Affairs did not recommend a minimum wage for them.

The law permits a maximum 48-hour workweek, exclusive of overtime, which is
payable at time-and-a-half. Most modern private sector jobs had a 40-hour work-
week; the public sector, however, had a 48-hour workweek.

The law provides that workers who complain about hazardous conditions may not
be fired, and authorities in the Ministry of Labor and Home Affairs effectively en-
forced this right. The Government’s ability to enforce its workplace safety legislation
remained limited by inadequate staffing and unclear jurisdictions among different
ministries. Nevertheless, employers in the formal sector generally provided for
worker safety.

BURKINA FASO

Burkina Faso is a parliamentary republic with a population of approximately 13.9
million. In November 2005 President Blaise Compaore was reelected to a third term
with 80 percent of the vote. Observers considered the election to be generally free,
despite minor irregularities, but not entirely fair due to the ruling party’s control
of official resources. Some in the opposition also contested the legality of the Presi-
dent’s candidacy. President Compaore, assisted by members of his party, the Con-
gress for Democracy and Progress (CDP), continued to dominate the Government.
Civilian authorities generally maintained effective control of the security forces.

The Government’s human rights record remained poor, but there were improve-
ments in some areas. The following human rights problems were reported: use of
excessive force against civilians, criminal suspects, and detainees by security forces,
resulting in deaths and injuries; societal violence; abuse of prisoners and harsh pris-
on conditions; arbitrary arrest and detention; official impunity; occasional restric-
tions on freedom of the press and freedom of assembly; violence and discrimination
against women and children, including female genital mutilation (FGM); trafficking
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in persons, including children; discrimination against persons with disabilities; and
child labor.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—The Government or its agents did
not commit any known politically motivated killings; however, security forces killed
civilians, criminal suspects, and detainees. There were approximately 12 killings.

On February 17, Fousseni Traore, a soldier, killed his girlfriend, Alima Sakande,
in Tampouy, Ouagadougou City. On February 22, police arrested Traore in Leraba
Province and transferred him to military custody soon thereafter. No further infor-
mation was available.

On April 7, suspected gang member Salam Sawadogo died in detention at Meguet
police station in Ganzourgou. Police, who claimed that Sawadogo died of heat stroke
in his cell, buried his body without the family’s consent. No investigation was con-
ducted by year’s end. The family did not file a report against the police. Human
IiigI;ts associations suspected that Sawadogo died under police torture (see Section

.c.).

On May 3, a gendarme killed Michel Bakouan in Didyr, Sanguie, reportedly for
attempting to escape from custody. Bakouan, who had been detained at the Didyr
gendarmerie for several hours, was accused of assaulting a cattle farmer and steal-
ing his cattle grazing and transportation permit. An investigation was reportedly
conducted but no results were released. No action was taken against the responsible
gendarme by year’s end.

On October 28, police summarily executed Djolgou Yarga, Dayamba Hamsoaguini,
and Bandambe Lankouande from Piela, Gnagna Province. Police suspected them of
being highway bandits. A group of parliamentarians and human rights associations
expressed their shock and indignation at the killings. Human rights groups, fami-
lies, and friends of the victims denied police allegations that the victims were armed
and killed in a fire fight. They argued that the three men were unarmed, taken to
the police station for questioning, and then summarily executed without trial. The
parliamentarians and human rights associations demanded an independent inves-
tigation of the case; however, no investigation was conducted by year’s end.

On December 20, a fight between a group of soldiers and police in Ouagadougou
resulted in the killings of four soldiers—Adi Kabore, Ben Isidine Simpore, Issouf
Nacanabo, and Batiebe Ouedraogo, two policemen—Sayouba Ouedraogo and
Laurent Tiendrebeogo, and an unknown number of civilians whose names were not
published. There were also more than 10 injured, including civilians. Damage to po-
lice property was significant. In their attack on police targets, demonstrating sol-
diers broke into Ouagadougou Central Prison and approximately 614 prisoners es-
caped. Prison security guards killed one prisoner trying to escape and wounded five
others. Less than one hundred of the prisoners returned or were recaptured by
year’s end. There had been long-standing tension between the military and police.
This specific conflict resulted from Ouagadougou police having beaten and held in
detention a young military recruit for illegally having taken a seat at a concert
without paying the appropriate ticket price.

Ehere were no further developments in the February 2005 prison death of Karim
Bikienga.

No action was taken against the gendarmes who in March 2005 killed three resi-
dents—Prissare Hien, Tiadouane Hien, and Tikpare Hien—injured several others,
and destroyed property during a raid on Bossoura village, Poni. The raid was an
attempt to recapture a prisoner freed by a Bossoura mob, which had broken into
the local gendarmerie station. In 2005 the Burkinabe Movement for Human Rights
(MBDHP), the country’s largest human rights organization and a vocal critic of the
Government, demanded that the minister of security take action against the respon-
sible gendarmes; however, no action was taken by year’s end.

In December 2005 police killed four persons, Abdoul Aziz Ouedraogo, Adama
Sawadogo, Jean-Baptiste Nacanabo, and Jean-Raphael Ouedraogo, who reportedly
attempted to flee a checkpoint set up to stop highway bandits. In response to com-
plaints by human rights nongovernmental organizations (NGOs), the Ministry of Se-
curity conducted an investigation, but no results were released by year’s end.

There were no known instances of societal violence that resulted in deaths and
injuries during the year; however, such incidents occur at times without being wide-
ly known. In September 2005 the body of an unidentified man was found along the
roadside in Ouagadougou. Witnesses alleged that an angry mob had killed the man
after he attempted to break into a store. A 2005 investigation did not produce any
results.
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The results of the investigation into the alleged September 2005 killing of a sus-
pected thief had not been released by year’s end.

The Government continued to distribute money from the approximately $9.5 mil-
lion (five billion CFA francs) fund set up to compensate the families of victims of
incidents of political violence that occurred between 1960 and 2001; however, the
actual amount disbursed during the year was unclear.

In 2005 the 19 Kassena farmers accused of killing herders in land use conflicts
in 2004 were released without any trial having been held.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the constitution and law prohibit such practices, members of the security
forces continued to abuse persons with impunity, and suspects were frequently sub-
jected to beatings, threats, and occasionally torture to extract confessions. Abuse by
security forces resulted in deaths (see Section 1.a.).

Security force use of excessive force to disperse demonstrators during the year re-
sulted in injuries (see Sections 2.a. and 2.b.).

On May 4, after a series of escalating conflicts with residents, police cadets used
clubs and belts to beat civilians in Ouidi, a neighborhood in Ouagadougou; 10 per-
sons were injured and several small businesses were damaged. The conflict report-
edly began when a police cadet beat a young boy accused of theft, a civilian beat
the cadet in retaliation, and police cadets attacked civilians in response. Police pro-
vided medical care to the injured persons. Unspecified disciplinary measures report-
edly were taken against the responsible cadets.

There were no further developments in the following 2005 cases: the February
beating of a high school teacher by two army recruits in Ouahigouya, Yatenga; the
June beating of Jonathan Bonkian by six soldiers in Bobo-Dioulasso; and the August
beating by police of Desire Sanou, whose family filed a case in court in 2005.

l(jloli%e forcibly dispersed demonstrators during the year (see Sections 1.d., 2.a.,
and 2.b.).

The September 2005 witchcraft case involving Noufou Bance was resolved out of
court.

Prison and Detention Center Conditions.—Prison conditions were harsh and could
be life threatening. Prisons were overcrowded, and medical care and sanitation were
poor. Prison diet was inadequate, and inmates often relied on supplemental food
from relatives. Pretrial detainees usually were held with convicted prisoners.

There were no confirmed reports of deaths from prison conditions or neglect dur-
ing the year; however, human rights associations argued that such occurrences were
not uncommon.

Prison authorities granted prison visits at their discretion. Permission generally
was granted, and advance permission was not required. There were no reports of
prison visits by international organizations during the year; however, during the
year local NGOs visited prisons.

d. Arbitrary Arrest or Detention.—The constitution and law prohibit arbitrary ar-
rest and detention; however, the Government did not consistently observe these pro-
hibitions in practice.

Role of the Police and Security Apparatus.—The national police, under the Min-
istry of Security, and the municipal police, under the Ministry of Territorial Admin-
istration, are responsible for public security. Gendarmes report to the Ministry of
Defense and are responsible for some aspects of public security. Human rights asso-
ciations questioned the effectiveness of security forces. They believed that security
forces were less effective than before in ensuring protection for the population,
based on perceived growing insecurity in the country. Corruption was widespread,
particularly among lower levels of the police and gendarmerie. The 2006 report by
the anticorruption NGO National Network to Fight Against Corruption (RENLAC)
stated that the police and gendarmerie were among the most corrupt institutions
in the country. Impunity was a serious problem. The gendarmerie is responsible for
investigating police and gendarme abuse; however, the Government took no known
disciplinary action against those responsible for abuses, and the climate of impunity
created by the Government’s failure to prosecute abusers remained the largest ob-
stacle to reducing abuses.

Unlike in the previous year, there were no strikes by police cadets to protest con-
ditions of employment.

Arrest and Detention.—The law provides for the right to expeditious arraignment,
bail, access to legal counsel after a detainee has been charged before a judge, and,
if indigent, access to a lawyer provided by the state. Police have to possess a war-
rant to legally search or arrest. However, authorities did not ensure due process.
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Police arbitrarily arrested demonstrators and a journalist during the year (see
Sections 2.a. and 2.b.).

The law limits detention without charge for investigative purposes to a maximum
of 72 hours, renewable for a single 48-hour period, although police rarely observed
these restrictions in practice. Detainees were promptly informed of charges against
them. The average time of detention without charge (preventive detention) was one
week, and the law permits judges to impose an unlimited number of six-month pre-
ventive detention periods. Defendants without access to legal counsel were often de-
tained for weeks or months before appearing before a magistrate. An estimated 48
percent of detainees nationwide were in pretrial status. Approximately 52 percent
of those held in Ouagadougou Prison were pretrial detainees. In some cases pris-
oners were held without charge or trial for longer periods than the maximum sen-
tence they would have received if convicted of the alleged offense. There was a pre-
trial release (release on bail) system; however, the extent of its use was unknown.

e. Denial of Fair Public Trial.—The constitution and law provide for an inde-
pendent judiciary; however, the judiciary was subject to executive influence, and
was corrupt and inefficient. The President has extensive appointment and other ju-
dicial powers. Constitutionally, the head of state also serves as President of the Su-
perior Council of the Magistrature, which nominates and removes senior mag-
istrates and examines the performance of individual magistrates. Systemic weak-
nesses in the justice system included the removability of judges, corruption of mag-
istrates, outdated legal codes, an insufficient number of courts, a lack of financial
and human resources, and excessive legal costs.

There are four operational higher courts: the Supreme Court of Appeal; the Coun-
cil of State; the Audit Court and Office; and the Constitutional Council. Beneath
these higher courts are two courts of appeal and 25 provincial courts. There is a
High Court of Justice with jurisdiction over the President and other senior govern-
ment officials. In addition there is a tribunal to try juveniles under 18.

Customary or traditional courts presided over by village chiefs previously handled
many family problems, but such courts ceased to exist in 1984.

Trial Procedures.—Trials are public but do not use juries. Defendants are pre-
sumed innocent and have the right to consult with and be represented by an attor-
ney. Defendants have the right to be present at their trials, to be informed promptly
of charges against them, to provide their own evidence, and to access government-
held evidence. Defendants can challenge and present witnesses and have the right
of appeal, and, if indigent, access to a lawyer provided by the state. While these
rights were generally respected, citizens’ ignorance of the law and a continuing
shortage of magistrates limited the right to a fair trial.

Military courts tried only military cases; they were subject to executive influence.

Political Prisoners and Detainees.—There were no reports of political prisoners or
detainees.

Civil Judicial Procedures and Remedies.—The constitution and law provide for an
independent judiciary; however, the judiciary was subject to executive influence.
Citizens criticized the judiciary for being corrupt and inefficient. At times people re-
lied on the ombudsman to settle disputes with the Government.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law prohibit such actions, and the Government generally respected
these prohibitions in practice. In national security cases, a law permits surveillance,
searches, and monitoring of telephones and private correspondence without a war-
rant. By law and under normal circumstances, homes may be searched only if the
Attorney General issues a warrant.

During the year there were reports that customs officers searched the private
mail of author Vincent Ouattara, who had written a book that criticized President
Compaore’s regime.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution and law provide for freedom
of speech and of the press; however, the Government at times restricted these rights
and intimidated journalists into practicing self-censorship. The President and his
government remained sensitive to criticism.

The official media, including the daily newspaper, Sidwaya, and the government-
controlled radio and television, displayed a progovernment bias. There were numer-
ous independent papers, and radio and television stations, some of which were crit-
ical of the Government. Foreign radio stations broadcast without government inter-
ference.
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All media were under the administrative and technical supervision of the Ministry
of Information. The Superior Council of Communication, which was under the Presi-
dential office and had limited independence, regulated the media.

During a January 16 demonstration, police confiscated the camera of Lierme
Some, director of publication of the investigative paper L'Independant, who was cov-
ering the incident. After protests by journalists’ associations, police returned the
camera; however, the film was not in it.

On July 18, the judge investigating the 1998 killing of journalist Norbert Zongo
dismissed charges against the sole suspect, warrant officer Marcel Kafando, former
head of the Presidential guard, claiming there was insufficient evidence. Media enti-
ties, human rights organizations, the donor community, and unions denounced the
decision and called for an immediate reopening of the case.

No action was taken against the six police officers responsible for the 2005 beat-
ing of journalist Urbain Kabore.

Journalists charged with libel may defend themselves in court by presenting evi-
dence to support their allegations, but the burden of proof rests on journalists.

Internet Freedom.—There were no government restrictions on access to the Inter-
net or reports that the Government monitored e-mail or Internet chatrooms. Individ-
uals and groups could engage in the peaceful expression of views via the Internet,
including by electronic mail. However, dire poverty and the high rate of illiteracy
limited public access to the Internet.

Academic Freedom and Cultural Events.—There were no government restrictions
on academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—Al-
though the constitution and law provide for freedom of assembly, the Government
at times restricted this right in practice.

Political parties and labor unions are allowed to hold meetings and rallies without
requesting government permission; however, advance notification is required for
planned demonstrations that might threaten public peace. Penalties for violation of
the advance notification requirement include two to five years’ imprisonment. Deni-
als or imposed modifications of a proposed march route or schedule may be appealed
to the courts.

On January 16, security forces used teargas and batons to disperse a demonstra-
tion against mayoral mismanagement in Diebougou, Bougouriba Province; 30 per-
sons were injured. In response protestors destroyed a police vehicle and wounded
a police officer. Security forces detained 33 persons and wounded 20 demonstrators.
The police released 19 detainees three days later; the other 14 were charged with
participation in an illegal demonstration, violence, and arson. On January 31, the
14 detainees were tried, fined approximately $760 (397,000 CFA francs) each, and
given suspended sentences of 10 months’ imprisonment; the 14 were released soon
thereafter.

On April 12, police in Koudougou, Boulkiembe, used teargas and rubber batons
to disperse high school students protesting the last-minute cancellation of an exam.
Police detained three students for questioning for several hours.

Freedom of Association.—The constitution and law provide for freedom of associa-
tion, and the Government generally respected this right in practice. Political parties
and labor unions were permitted to organize without government permission.

c. Freedom of Religion.—The constitution and law provide for freedom of religion,
and the Government generally respected this right in practice.

Religious groups must register with the Ministry of Territorial Administration,
and failure to register may result in a fine of approximately $95 to $287 (50,000
to 150,000 CFA francs). All groups were given equal access to permits, and the Gov-
ernment approved registrations in a routine fashion.

Societal Abuses and Discrimination.—There were no reports of discrimination
against members of religious groups or anti-Semitic acts.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution provides for these rights, and the Government gen-
erally respected them in practice.

The law prohibits forced exile, and there were no reports that the Government
used it during the year.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention Relating to the Status of Refu-
gees or its 1967 Protocol, and the Government has established a system for pro-
viding protection to refugees. In practice the Government provided protection
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against refoulement, the return of persons to a country where they faced persecu-
tion, and granted refugee or asylum status. The Government cooperated with the
office of the UN High Commissioner for Refugees (UNHCR) and other humanitarian
organizations in assisting refugees and asylum seekers. The Government also pro-
vided temporary protection to individuals who may not qualify as refugees under
the 1951 Convention or 1967 Protocol. There were 522 persons with refugee status
and 609 persons who had requested refugee status residing in the country. Most
were nationals of Cote d’Ivoire, Togo, Rwanda, Burundi, the Democratic Republic of
the Congo, and the Republic of Congo; others were from Chad and Liberia. Almost
all the refugees and applicants lived in Ouagadougou.

During the year the Government’s national refugee committee and UNHCR con-
tinued their efforts to respond to the needs of refugees.

Unlike in previous years, there were no official reports of citizens returning from
Cote d’Ivoire during the year, since conditions of security in Cote d’Ivoire had im-
proved, although it is likely that individual and small scale cross-border movements
continued during the year.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment

The constitution provides citizens with the right to change their government
peacefully through multiparty elections; however, in practice citizens were unable
to exercise this right fully due to the continued dominance of the President and his
ruling party.

Elections and Political Participation.—In November 2005 President Blaise
Compaore won the Presidential election with 80 percent of the vote, with a turnout
of 57.5 percent. Opposition candidate Benewende Sankara, the closest runner-up, re-
ceived 5 percent of the vote. Despite some irregularities, international observers con-
sidered the elections generally free but not entirely fair, due to the resource advan-
tage held by the President.

On April 23, there were local elections in 351 communes; 10 communes held re-
peat elections on July 9 due to irregularities. A total of 318 of the 351 new mayors
were members of the ruling CDP party. Only five of the new mayors represented
opposition parties. The remaining 28 mayors belonged to parties allied with Presi-
dent Compaore. Despite minor irregularities, international observers considered the
local elections generally free but not entirely fair, due to the resource advantage
held by the ruling party.

CDP membership conferred advantages, particularly for businessmen and traders
seeking ostensibly open bidding contracts.

Individuals and parties can freely declare their candidacies and stand for election
in Presidential elections; however, individuals must be members of a political party
to run in legislative or municipal elections.

There were 12 women in the 111-seat National Assembly and five women in the
35-member cabinet. One of the three higher courts was led by a woman, 18 of the
elected mayors were women, and an estimated 40 to 45 percent of new communal
councilors were women.

The cabinet included 20 minority members; the National Assembly included 61
minority representatives.

Government Corruption and Transparency.—Official corruption was a serious
problem, especially in the police, gendarmerie, and customs services. Unlike reports
from the audit courts (responsible for auditing the Government’s accounts), which
are published, reports from the Government’s High Authority to Fight Against Cor-
ruption (HACLC) were not published; however, contents were sometimes “leaked.”
It was rumored that the HACLC report was critical of the extent of official corrup-
tion. The anticorruption NGO RENLAC noted an increase in levels of corruption in
the country.

On May 24, under pressure from RENLAC, local media, and unions, the Govern-
ment removed Idrissa Zampaligre, director general of the social security office.
Under Zampaligre, an estimated $9.7 million (five billion CFA francs) were invested
in overseas financial markets; RENLAC suspected that funds had been diverted.

Despite numerous instances of high-level corruption during the year and in 2005,
no senior officials were prosecuted for corruption.

There were no laws that provided for public access to government information;
however, government ministries generally released nonsensitive documents to citi-
zens and noncitizens, including foreign media.
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Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were somewhat cooperative and respon-
sive to their views.

During the year there were no reports that the Government met with domestic
NGO monitors, responded to any inquiries, or took action in response to any reports
or recommendations. Despite human rights NGOs’ criticism of the Government’s
human rights policies, it was generally believed that they operated without govern-
ment interference. A Bobo-Dioulasso-based NGO, however, denounced the govern-
ment-controlled media’s censoring its views critical of government policies during
the year.

The Government permitted international human rights groups to visit and oper-
ate in the country; however, there were no reported visits during the year by UN
or other international organizations. The MBDHP was affiliated with the Inter-Afri-
can Human Rights Union.

On March 28, the United Nations Human Rights Council (UNHRC) notified the
Government that it had violated Articles 7 and 9 of the International Covenant on
Civic and Political Rights in connection with the 1987 assassination of former Presi-
dent Thomas Sankara. In its response the Government concurred with the
UNHRC’s observations and agreed to act on its recommendations. In April the Gov-
ernment posted the UNHRC observations on its Web site and distributed copies to
the media, rewrote Sankara’s death certificate to show the actual cause of death,
and undertook actions to pay Sankara’s military pension to his family. It also
agreed to pay his family more than $82,000 (43 million CFA francs) from a family
compensation fund established in 2001. However, no pension or compensation mon-
ies had been paid; Sankara’s family demanded that the case be investigated and the
perpetrators punished prior to accepting any financial compensation.

In June the Government ombudsman, Amina Ouedraogo, submitted an activity
report for the two-year period 2004-05. According to the report, the office handled
500 cases, primarily regarding administrative matters, such as civil servants’ pen-
sion benefits or land disputes; the ombudsman’s duties also include handling human
rights cases. Approximately 30 percent of cases handled were resolved. The ombuds-
man’s limited resources did not permit fully effective implementation of its mandate.
The ombudsman is appointed by the President for a nonrenewable five-year term;
the ombudsman cannot be removed during the term.

The National Commission on Human Rights serves as a permanent framework for
dialogue on human rights concerns and included representatives of human rights
NGOs, unions, professional associations, and the Government. The MBDHP did not
participate on the commission and continued to charge that the commission was
subject to government influence.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution and law prohibit discrimination on the basis of race, ethnic ori-
gin, gender, disability, and social status; however, the Government did not effec-
tively enforce these prohibitions. Discrimination against women and persons with
disabilities remained a problem.

Women.—Domestic violence against women, especially wife beating, occurred fre-
quently. No law specifically protects women from domestic violence, and cases of
wife beating usually were handled out of court. There were no available statistics
on how many persons were prosecuted, convicted, or punished for domestic violence;
however, it was believed such legal actions were infrequent because women were re-
luctant or ashamed to take their spouses to court. Cases that involved severe injury
usually were handled through the legal system. The ministries for women’s pro-
motion, and social action and national solidarity, and several NGOs have cooperated
to protect women’s rights.

Childless old women with no support, particularly if their husbands had died,
were usually accused of witchcraft. They were often banned from living in their vil-
lages, since they often were accused of eating the soul of a relative or a child who
died. These women sought refuge at centers run by charitable organizations in big
cities like Ouagadougou.

Rape was a crime and occurred frequently. There is no explicit discussion of
spousal rape in the law, and there have been no recent court cases. There were or-
ganizations that counseled rape victims, including Catholic and Protestant missions,
the Association of Women Jurists in Burkina, the MBDHP, the Association of
Women, and Promofemmes—a regional network that works to combat violence
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against women. The Government continued media campaigns to change attitudes
that viewed women as inferior.

FGM was practiced widely, especially in rural areas, and usually was performed
at an early age. According to a 2006 report by the National Committee for the Fight
Against Excision (CNLPE), up to 81 percent of women aged 25 and older, and ap-
proximately 34 percent of girls and women under 25, have undergone FGM. The
Government demonstrated its commitment to eradicate FGM through education and
law enforcement. The report also indicated that the incidence of excision had de-
creased by approximately 49.5 percent since 1990. The adoption by the parliament
of the 1996 anti-FGM legislation was credited with helping to decrease the occur-
rence of FGM. Perpetrators were subject to a significant fine and imprisonment of
six months to three years, or up to 10 years if the victim died. More than 77 persons
were sentenced during the year for perpetrating FGM. “Operation Hotline,” estab-
lished by the CNLPE to provide citizens with a fast and anonymous way to report
violations, received approximately 32 calls during the year. The 700 percent drop
in calls received compared to the previous year was due to limited anti-FGM cam-
paigning. Another reason was that the Government reportedly failed, due to limited
resources, to take immediate action or promptly investigate many suspected cases.

On January 26, police in Pouytenga, Boulgou, arrested seven persons for having
practiced FGM on four girls aged two years. The detainees remained in prison
awaiting trial at year’s end.

During the year suspected FGM practitioners Kadisso Ouedraogo, Azeta
Ouedraogo, and Yiere Berte, who had been arrested in 2005 and 2004, were released
without trial.

In December 2005 the tribunal of Kaya, Sanmatenga, sentenced six women to
three months’ imprisonment for performing FGM on nine young girls. The women
were released after completing their prison terms.

The law does not specifically prohibit prostitution; however, pimping and solic-
iting are illegal. Prostitution was widespread and tolerated by security forces.

There were occasional reports of trafficking in women (see Section 5, Trafficking).

The labor code explicitly prohibits sexual harassment, but such harassment was
common. The law prescribes fines from approximately $100 to $1,203 (50,000 to
600,000 CFA francs) and prison terms varying from one month to five years.

The law prohibits forced marriage, and prescribes penalties from six months to
two years in prison. The prison term may increase to three years if the victim is
under 13; however, there were no reports of any prosecutions of violators. Polygyny
was permitted, but both parties must agree to it prior to a marriage. A wife could
oppose further marriages by her husband if she provided evidence that he had aban-
doned her and her children. Either spouse could petition for divorce; the law pro-
vided that custody of a child be granted to either parent, based on the child’s best
interests.

Women continued to occupy a subordinate position and experienced discrimination
in education, jobs, property, and family rights. Although the law provides equal
property rights for women and inheritance benefits depending on other family rela-
tionships, in practice traditional law denied women the right to own property, par-
ticularly real estate. In rural areas, land belonged to the family of a woman’s hus-
band. Women still did much of the subsistence farming work. Traditional law does
not recognize inheritance rights for women and regards a woman as property that
can be inherited upon her husband’s death.

Overall, women represented 45 percent of the workforce. In the modern sector,
women comprised one-fourth of the Government workforce, primarily in lower pay-
ing positions.

The Ministry for Women’s Promotion actively promoted women’s rights during the
year, and the minister was a woman. During the year the Government continued
to establish income-generating activities for women, including market gardening
and the production of fabric, shea butter, and soap.

Children.—The constitution nominally protects children’s rights. The Government
demonstrated its commitment to improving the condition of children by continuing
efforts, in cooperation with donors, to revitalize primary health care by including
care for nursing mothers and infants; vaccination campaigns against measles, men-
ingitis, and other illnesses; and health education.

The Government allotted approximately $182 million (95 billion CFA francs) of
the national budget to education, and the law provides for free, compulsory, and
universal primary education until the age of 16; however, the Government lacked
the means to provide it fully. If a child qualified on the basis of grades and social
condition (that is, the family was very poor), tuition-free education could continue
through junior high and high school. Children still were responsible for paying for
school supplies, which often cost significantly more than tuition. Many parents could
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not afford to lose a child’s labor in the fields or at other remunerative jobs; as a
result, overall school enrollment was approximately 57 percent (51 percent for girls.)
The highest grade level achieved by most children was sixth grade.

The Government promoted primary education for girls through encouragement of
donor scholarships, school feeding programs, and information campaigns to change
societal attitudes toward educating girls. In the primary school system, girls con-
stituted slightly more than one-third of pupils. Schools in rural areas had even
lower percentages of female students, and illiteracy among girls in rural areas was
as high as 95 percent. The rate of male literacy was approximately 32 percent, and
female literacy was 15 percent. The law prohibits the abuse of children under 15
and provides for the punishment of abusers. The penal code mandates a one- to
three-year prison sentence and fines ranging from approximately $601 to $1,804
(300,000 to 900,000 CFA francs) for proven inhumane treatment or mistreatment
of children; however, light corporal punishment was tolerated and widely practiced
in society, although the Government conducted seminars and education campaigns
against child abuse.

Scarification of the faces of boys and girls of certain ethnic groups continued but
was gradually disappearing.

FGM was performed commonly on young girls (see Section 5, Women).

Several NGOs believed that child marriage was a problem in the provinces of
Senou, Soum, Fada, Pama, and Diapaga; however, there were no reliable statistics.
The legal age for marriage is 17.

Trafficking of children was a problem (see Section 5, Trafficking).

Child labor was a problem (see Section 6.d.).

Trafficking in Persons.—The law prohibits trafficking in children; however, the
law does not prohibit trafficking in adults. The country was a source, transit point,
and destination country for internationally trafficked persons, mostly children. The
law prohibits slavery, inhumane treatment, mistreatment of children and adults,
kidnapping, and violence. The penalty for child trafficking is one to 10 years’ impris-
onment and fines of approximately $601 to $3,012 (299,250 to 1.5 million CFA
francs). Sexual exploitation of children was a problem.

In 2005 and during the reporting period police arrested a total of 44 child traf-
fickers and intercepted 1,253 trafficked children. At year’s end six traffickers had
been sentenced to prison, and two were in detention awaiting trial in trafficking
cases which began during the year.

The Ministry of Social Action and National Solidarity and that of Labor and So-
cial Security were responsible for enforcing trafficking and child labor laws and reg-
ulations; however, the Government had limited resources to combat trafficking. The
national plan of action, drafted in 2004, has not been approved by the Council of
Ministers. The plan was being redeveloped to take into account regional and inter-
national agreements that the Government had signed but which were not included
in the earlier version.

The Government cooperated with Cote d’Ivoire in several trafficking cases and
signed a cooperative agreement with the Government of Mali to combat cross-border
child trafficking. On July 6, central African countries and members of the Economic
Community of West African States, including Burkina Faso, signed a multilateral
antitrafficking cooperation agreement.

The country was an occasional source country for women trafficked to Europe for
sexual exploitation. The country was a transit point for trafficked children, notably
from Mali, who often were trafficked to Cote d’Ivoire. Malian and Nigerian children
also were trafficked into the country. Destinations for trafficked children from the
country included Mali, Cote d’Ivoire, Ghana, Benin, Nigeria, Niger, and Togo.

Child traffickers typically acted as intermediaries for poor families, promising to
place a child in a decent work situation. Once the child was in the hands of traf-
fickers, these promises were often disregarded. Some traffickers were distant rel-
atives, often referred to as “aunts.” Traffickers occasionally kidnapped children.
Once placed in a work situation, whether in the country or beyond its borders, chil-
dren were often not free to leave and were forced to work without pay and under
very bad conditions.

Trafficked children were subject to violence, sexual abuse, forced prostitution, and
deprivation of food, shelter, schooling, and medical care. Organized child trafficking
networks existed throughout the country, and in 2005 security forces dismantled
four such networks; however, none were dismantled during the reporting period.
Child trafficking networks cooperated with regional smuggling rings.

According to the 2005-06 report by the Protection of Infants and Adolescents Of-
fice, security forces intercepted 1,253 trafficked children, more than half of whom
were girls; 525 were destined for international trafficking.
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The Government worked with international donors and the International Labor
Organization to address child trafficking, in part by organizing seminars against
child trafficking for customs officers. In 2005 and during the reporting period, secu-
rity services and civil society groups organized similar workshops and seminars.
Over the course of several years, the Government has established 128 watch com-
mittees, including 27 during the year, in 12 of the 13 regions in which child traf-
ficking and child labor were problems. The watch committees included representa-
tives of industries usually implicated in child labor (cotton growers, for example),
the police, NGOs, and social welfare agencies. The Government also worked with
international and domestic NGOs in the fight against trafficking.

The Government, in collaboration with the UN Children’s Fund, operated transit
centers for destitute children, including trafficked children, where food and basic
medical care were provided. It also helped children return to their families. Most
reintegration programs for trafficked children were run by NGOs.

Persons With Disabilities.—The law prohibits discrimination against persons with
physical or mental disabilities in employment, education, access to health care, the
provision of other state services, or other areas; however, the Government did not
effectively enforce these provisions. There was no government mandate or legisla-
tion concerning accessibility for persons with disabilities. Advocates reported that
persons with disabilities often faced social and economic discrimination. Such per-
sons who were willing and able to work frequently found it difficult to find employ-
ment, including in government service, because of deeply entrenched societal atti-
tudes that persons with disabilities should be under the care of their families and
not in the workforce.

Programs to aid persons with disabilities were limited. In 2005 the Government
established a national committee for the reintegration of persons with disabilities.
During the year the committee implemented reintegration programs, capacity-build-
ing programs to better manage income generating activities, and conducted sensi-
tizing campaigns.

Other Societal Abuses and Discrimination.—Societal discrimination against homo-
sexuals and persons with HIV/AIDS were problems. Persons who tested positive for
HIV/AIDS were sometimes shunned by their families, and HIV/AIDS positive wives
were sometimes evicted from their homes. In addition there were reports that some
house owners refused to rent lodgings to persons with HIV/AIDS.

Homosexuals were discriminated against and were at times victims of verbal and
ph{sical abuse. Both religious and traditional beliefs were intolerant of homosex-
uality.

Section 6. Worker Rights

a. The Right of Association.—The law provides workers, including civil servants,
the right of association, and workers exercised this right. However, “essential” work-
ers such as police could not join unions. Approximately 85 percent of the workforce
was engaged in subsistence agriculture and did not belong to unions. Of the remain-
der, an estimated 50 percent of private sector employees and 60 percent of public
sector workers were union members.

b. The Right To Organize and Bargain Collectively.—The law allows unions to
conduct their activities without interference, and the Government respected this
right in practice. Unions have the right to bargain directly with employers and in-
dustry associations for wages and other benefits, and there was extensive collective
bargaining in the modern wage sector; however, this sector included only a small
percentage of workers. The law provides for the right to strike, and workers exer-
cised this right. Major trade union federations and unions called multiple strikes
during the year. Unions and government officials met during the year to discuss
union grievances.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, children were trafficked and used for
infgrén(sill) labor outside their own families, sometimes without pay (see Sections 5
and 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law sets
the minimum age for employment at 14 years; however, child labor was a problem.
The minimum age for employment was inconsistent with the age for completing
educational requirements, which generally was 16. In the domestic and agricultural
sectors, the law permits children under the age of 14 to perform limited activities
for up to four and one-half hours per day; however, many children under the age
of 14 worked longer hours. An estimated 51 percent of children worked, largely as
domestic servants or in the agricultural or mining sectors, where working conditions
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were harsh. Children commonly worked with their parents in rural areas or in fam-
ily-owned small businesses in villages and cities. There were no reports of children
under the age of 14 employed in either state-owned or large private companies.

Trafficking of children was a problem (see Section 5).

The Ministry of Labor and Social Security, which oversees labor standards, lacked
the means to adequately enforce work safety and age limit legislation, even in the
small business sector. Punishments for violating child labor laws included prison
‘;erms of up to five years and fines of up to approximately $1,149 (600,000 CFA
rancs).

The Government organized workshops during the year, and in cooperation with
donors undertook sensitization programs to inform children and parents of the dan-
gers of sending children away from home to work.

e. Acceptable Conditions of Work.—The law mandates a minimum monthly wage
of approximately $55 (28,811 CFA francs) in the formal sector; the minimum wage
does not apply to subsistence agriculture or other informal occupations. The min-
imum wage did not provide a decent standard of living for a worker and family. Em-
ployers often paid less than the minimum wage. Wage earners usually supple-
mented their income through reliance on the extended family, subsistence agri-
culture, or trading in the informal sector. The law also mandates a standard work-
week of 40 hours for nondomestic workers and a 60-hour workweek for household
workers, provides for overtime pay, and establishes safety and health provisions.

A system of government inspectors under the Ministry of Labor and Social Secu-
rity and the labor tribunals was responsible for overseeing occupational health and
safety standards in the small industrial and commercial sectors, but these stand-
ards did not apply in the subsistence agricultural and other informal sectors. The
Government’s Labor Inspector Corps did not have sufficient resources to adequately
fulfill its duties. Every company was required to have a work safety committee. If
the Government’s Labor Inspection Office declared a workplace unsafe for any rea-
son, workers had the right to remove themselves without jeopardy to continued em-
ployment. There were indications that this right was respected in practice, although
such declarations by the Labor Inspection Office were rare.

BURUNDI

Burundi is a constitutional republic with an elected government and a population
of 6.8 million. In February 2005, 90 percent of citizens voted by referendum to adopt
a new constitution. Following local and parliamentary elections in June and July
2005, the country’s two houses of parliament indirectly elected as President Pierre
Nkurunziza, a member of the National Council for the Defense of Democracy-Forces
for the Defense of Democracy (CNDD-FDD) political party, in August 2005. Inter-
national observers reported that the elections, which ended a four-year transitional
process under the Arusha Peace and Reconciliation Agreement, were generally free
and fair. Although the CNDD-FDD party dominated parliament and government,
other major parties, notably the Burundian Front for Democracy (FRODEBU) and
the Union for National Progress (UPRONA), were also represented. While civilian
authorities generally maintained effective control of the security services, there were
several instances in which elements of the security forces acted independently of
government authority.

Throughout much of the year, the country remained engaged in an armed conflict
between the Government and the Party for the Liberation of the Hutu People/Na-
tional Liberation Front (PALIPEHUTU-FNL), led by Agathon Rwasa. Although the
security situation remained calm in most of the country, fighting continued in
Bujumbura Rural Province, which surrounds the capital and was the traditional
stronghold of the PALIPEHUTU-FNL. During the year fighting between the Na-
tional Defense Forces (FDN) and the PALIPEHUTU-FNL also occurred in the
neighboring provinces of Bubanza, Kayanza, Muramvya, and Cibitoke. On Sep-
tember 7 the Government concluded a cease-fire agreement with the PALIPEHUTU-
FNL in Dar es Salaam, Tanzania. In late September the Government began prep-
arations for the demobilization of an estimated 3,000 former PALIPEHUTU-FNL
combatants.

During the year the Government continued to integrate members of former rebel
groups, including the CNDD-FDD, into the FDN. Members of former rebel groups
who were not integrated into the FDN were demobilized; between 2004 and August
the Government had demobilized more than 20,000 former combatants, including
some former rebels.
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The Government’s human rights record remained poor; despite improvements in
some areas, government security forces continued to commit numerous serious
human rights abuses. In November UN officials and local and international human
rights groups said the human rights situation had not improved since the
Nkurunziza government took office in late 2005. Cases of human rights abuses were
particularly prevalent in the western provinces. Many were related to the ongoing
conflict with the PALIPEHUTU-FNL.

The UN and human rights organizations reported that members of the FDN, the
police, and the National Intelligence Service (SNR) were responsible for summary
executions, torture, and beatings of civilians and detainees, including suspected
PALIPEHUTU-FNL supporters. There were reports that security forces raped
women and young girls. Impunity and harsh and life-threatening prison and deten-
tion center conditions remained problems, and reports of arbitrary arrest and deten-
tion increased. Prolonged pretrial detention, lack of judicial independence and effi-
ciency, and rampant judicial corruption continued. The Government released thou-
sands of individuals whom it deemed to be political prisoners during the year; how-
ever, it continued to hold numerous political prisoners and political detainees, in-
cluding former President Domitien Ndayizeye, former vice President Alphonse
Kadege, and four other individuals who continued to be held on charges of threat-
ening state security, despite a Supreme Court order in October that they be freed.
Fighting between government and rebel forces continued during the year.

Restrictions on freedom of the press increased during the year, and the Govern-
ment continued to restrict freedoms of assembly and association. Security forces’
harassment of political opponents remained a problem. Societal violence and dis-
crimination against women, trafficking in persons, and the use of child labor contin-
ued.

The PALIPEHUTU-FNL continued to commit numerous serious human rights
abuses against civilians, including killings, indiscriminate shelling of civilian areas,
kidnappings, rapes, theft, extortion, the forcible recruitment and employment of
children as soldiers, and the use of forced labor.

The Government continued to make significant progress in demobilizing child sol-
diers and reintegrating them into society, although challenges remained. Unlike in
the previous year, the Government did not forcibly repatriate refugees and asylum
seekers. The Government cooperated to a greater extent with UN agencies and
international organizations aiding them. Trade unions had greater freedom to as-
semble and demonstrate peacefully.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that security
forces committed political killings; however, security forces committed, often with
impunity, summary executions and other unlawful killings of civilians during the
year. These killings often followed fighting with rebels, in reprisal for rebel attacks,
and for suspected collaboration with rebels (see Section 1.g.).

According to a report released in October by Human Rights Watch (HRW), the
country’s intelligence service had executed 38 individuals since the Nkurunziza gov-
ernment took office in late 2005 and had failed to prosecute those accused of
extrajudicial killings.

Suspects reportedly were killed while in the custody of security forces. For exam-
ple on February 20, police officers arrested a man outside of Bujumbura for theft.
While in police custody, the man was severely beaten and transferred to Mpimba
prison, where he later died; the cause of death was not clear.

On August 15, the bodies of four individuals who had been in police custody in
Kinama, north of Bujumbura, were found on the roadside. Both the minister of the
interior and a police spokesperson announced that an immediate investigation was
underway. A police spokesperson later told journalists that none of the actions could
be traced back to the police. A member of the SNR, Zabulon Nduwimana, and a po-
lice officer, Reverien Hicintuka, were later arrested on charges of murder or being
andaccessory to murder. Both suspects remained in custody awaiting trial at year’s
end.

On July 7, in the Mutakura area of Cibitoke Province, police forces from a nearby
military post killed five persons and wounded 40 others. According to witnesses, a
group of jubilant soccer fans returned to their homes shouting and dancing following
the conclusion of the telecast of the World Cup soccer final. The sub-lieutenant in
charge of the police brigade ordered his men first to throw a grenade into the crowd
and later to open fire. Authorities arrested the sub-lieutenant, Felix Bigiri, as well



46

as a policeman, Clovis Ndimurwonko, and at year’s end both remained in custody,
awaiting trial.

There were no developments regarding killings reportedly committed by security
forces in 2005: the May death of Mwafrica Masema following a police beating in a
Rugombo commune jail in Cibitoke Province; the May beating by soldiers in
Gatumba of a man who subsequently died of his injuries; the June beating by secu-
rity forces of a man suspected of supporting the PALIPEHUTU-FNL who subse-
quently died of his injuries; and the August killing of an unidentified man by mili-
tary soldiers in the Nyarabira commune in Bujumbura Rural Province.

Civilians were killed during fighting between government and rebel forces (see
Section 1.g.).

There continued to be reports of deaths and injuries caused by unexploded ord-
nance and landmines laid in previous years by both government and rebel forces
(see Section 1.g.). A national mine survey, established in 2005, was completed in
May. The UN and two nongovernmental organizations (NGOs) also did limited de-
mining and educational activities.

There were no developments in any of the politically motivated killings committed
in 2005 by unidentified assailants.

During the year there continued to be numerous deaths attributed to the use of
grenades and mortars by unidentified persons. While the majority of these incidents
occurred in bars or public gathering places, some appeared to target individuals. For
example, on May 30, five bombs exploded in the Gihosha and Mutanga Nord dis-
tricts of Bujumbura, close to the residence of former second vice President Alice
Nzomukunda.

On September 3, in the Nyakabiga Commune, almost 40 persons were injured
;vhen an unidentified individual or individuals threw three grenades into a local

ar.

The PALIPEHUTU-FNL rebels killed numerous persons during the year and com-
mitted serious abuses against the civilian population (see Section 1.g.).

Killings by bandits continued to be a serious problem during the year. For exam-
ple, according to UN reports, there were approximately 19 deaths attributed to ban-
dits and armed individuals in February. In several of these cases, the killings were
often accompanied by property destruction and looting. In one case a man died after
bandits raided his house and burned it.

There continued to be reports during the year of mob violence, lynchings, and the
killing of suspected witches, although such reports were fewer than in the previous
year. Unlike in the previous year, there were no reports that local officials were
complicit in the killing of suspected witches. The President announced during the
year that local authorities would be held accountable for such killings. By year’s end
authorities had made no arrests in connection with the cases below.

On June 7, in the Murwi Commune of Cibitoke Province, unidentified armed indi-
viduals killed a woman accused of sorcery.

On August 2, in the Busoni Commune of Kirundo Province, a group of individuals
lynched and killed a woman accused of sorcery.

On August 21, unidentified persons in Kirundo threw a grenade into a home, kill-
ing a woman who had been accused of sorcery by her neighbors, and wounding her
husband. Authorities had made no arrests in connection with the case by year’s end.

There were no reports of action taken by authorities in the killing of suspected
witches by mobs in 2005.

b. Disappearance.—There were no confirmed reports of politically motivated dis-
appearances; although there were several kidnappings, there were fewer than in the
previous year.

According to a UN report, on April 24, SNR agents abducted a man in the
Buyenzi quarter of the Bujumbura Mairie Province. His whereabouts were not
known by year’s end.

On May 2, in the Kinindo Commune, police detained a high-ranking member of
the CNDD-FDD after he accused another senior CNDD-FDD member of corruption.
He was released a month later.

The Association for the Protection of Human Rights and Detained Persons
(APRODH) reported 10 detainees missing from communal lockups during the year.

There were no developments in the July 2005 incident in which a group of armed
men, believed to be members of the PALIPEHUTU-FNL, kidnapped a communal of-
ficial in the Isale Commune of Bujumbura Rural Province.

There were no developments in the 2004 kidnapping of four persons by members
of the CNDD-FDD in the Kanyosha commune of Bujumbura Rural Province. The
six persons who were kidnapped in 2004 in the Ndava commune of Mwaro Province
were freed; no additional information was available at year’s end.
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c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the constitution and law prohibit such practices, members of the security
forces continued to torture and otherwise abuse persons, which reportedly resulted
in several deaths.

Throughout the year multiple credible sources reported that the security forces
maintained illegal detention and torture centers across the country.

On March 24, President Nkurunziza met with SNR personnel and verbally rep-
rimanded those responsible for the reported ill treatment and torture of detainees.
The meeting resulted in a commitment to stop the use of one SNR facility as a de-
tention center; however, by year’s end authorities had not closed the facility.

The UN, HRW, and domestic NGOs League Iteka and APRODH reported that
n}llembers of the security forces beat and tortured civilians and detainees throughout
the year.

Multiple credible sources reported that SNR agents arbitrarily detained and tor-
tSured peopl;e thought to be members and supporters of the PALIPEHUTU-FNL (see

ection 1.g.).

In August the minister of national solidarity and human rights visited former vice
President Kadege and other detainees who were accused of conspiring against the
Government at SNR headquarters where they were being held. Following the visit,
the minister publicly acknowledged that SNR officers physically abused Kadege and
some other detainees (see Section 1.d.).

There were no developments and actions taken against the FDN regarding the
January 2005 beating of a man by the FDN while he was in detention, or the April
2005 incident in which FDN members beat five brick masons during their detention.

Despite the lack of precise numbers, there was a slight decrease in the reports
of conflict-related rape committed by security forces and PALIPEHUTU-FNL mem-
bers (see Section 1.g.). However, there were several reports of rape, including gang
rape, committed by members of the security forces that were unrelated to the con-
flict with the PALIPEHUTU-FNL. For example, according to the UN peacekeeping
mission in Burundi (ONUB), an FDN soldier reportedly raped two minors in April,
and in May FDN soldiers reportedly raped a woman and two children, one of whom
was gang-raped by off-duty soldiers. By year’s end it was not known whether au-
thg)lrities had investigated or taken any action against the soldiers allegedly respon-
sible.

There were no developments regarding the May 2005 rape of a woman by two
men, one of whom was an FDN soldier, in Bujumbura; or the September 2005 rape
of a woman by a uniformed police officer in the Gihanga commune of Bubanza Prov-
ince.

Government troops used excessive force in areas where there were civilians (see
Sections 1.a. and 1.g.).

Several persons were injured during the year by unexploded ordnance and land-
mines laid in previous years by government and rebel forces (see Section 1.g.).

Prison and Detention Center Conditions.—Prison conditions remained harsh and
sometimes life threatening. Severe overcrowding persisted. According to government
officials and human rights observers, prisoners suffered from digestive illnesses,
dysentery, and malaria, and prisoners died as a result of disease. According to
APRODH, while there were no reports that prison guards beat prisoners in the
country’s 11 main prisons, there were reports that members of security forces beat
detainees in the country’s smaller jails and at the main detention center used by
the SNR (commonly known as la Documentation); and during the year there was
an increase in the number of beatings in the smaller jails at the commune level.
ONUB reported that detainees and prisoners were tortured and abused. Each prison
had one qualified nurse and at least a weekly doctor’s visit; however, prisoners did
not always receive prompt access to medical care. Serious cases were sent to local
hospitals. The International Committee of the Red Cross (ICRC) was the primary
provider of medicines; the Government provided insufficient food in the main pris-
ons and did not provide food for persons held in communal lockups. Detainees and
prisoners who were not held in communal lockups received 450 grams of food per
day from the Government, and families often had to supplement prisoner rations.

According to the Ministry of Justice, during the year 7,242 persons were held
throughout the country in facilities built to accommodate 4,050 persons.

Conditions in detention centers and communal lockups were generally worse than
prison conditions. Police personnel tortured and otherwise abused detainees, which
resulted in death in several instances (see Section 1.a.). According to APRODH, 15
individuals were killed in communal lockups, or small detention centers, and an-
other 10 were missing (see Section 1.b.). Minors were not always separated from
adult detainees, and ONUB documented some cases of sexual abuse. There were 400
communal lockups where those who were arrested were supposed to be held no
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longer than one week; however, in practice detainees were regularly kept in these
facilities for much longer periods of time. Family members were required to provide
all food for detainees in communal lockups. Once detainees were transferred to larg-
er detention facilities, the Government provided food. Communal lockups and other,
larger detention centers were severely overcrowded, with limited or no provisions for
medical care and no sanitation.

According to the Ministry of Justice, during the year there were 334 children in
prisons, of whom 54 accompanied their convicted mothers. Juvenile prisoners were
held with and often treated as adults. Political prisoners often were held with con-
victed prisoners. Pretrial detainees were held in communal lockups, but some were
also incarcerated with convicted prisoners.

During the year dozens of former child soldiers associated with the
PALIPEHUTU-FNL remained in government custody—in prisons, jails, and a newly
opened welcome center for former PALIPEHUTU-FNL combatants—without any
clarity on their legal status or knowledge of when they might be returned to their
families. Some were as young as 13 years of age. According to a study released by
HRW during the year, former PALIPEHUTU-FNL child soldiers detained in prisons
lived in overcrowded cells, ate once a day, and were accused of participating in the
rebellion. In contrast, children in the welcome center lived in better conditions and
were not facing prosecution, although they were held with adult combatants.

During the year the Government permitted some visits by international and local
human rights monitors, including the ICRC; however, municipal police commis-
sioners and other authorities were slow to grant ONUB human rights officers access
to detainees following accounts of illegal detentions and torture, and access was
sometimes denied. Authorities also sometimes denied HRW, ICRC, and local NGOs
access to detainees thought to have been tortured or illegally detained, who were
accused of belonging to PALIPEHUTU-FNL. NGOs continued their efforts to mon-
itor and improve sanitation, hygiene, medical care, food, and water.

d. Arbitrary Arrest or Detention.—The constitution and law prohibit arbitrary ar-
rest and detention, but security forces arbitrarily arrested and detained persons.

Role of the Police and Security Apparatus.—The national police are responsible for
internal security, while the FDN may assume such responsibilities only in times of
war. The police deal with criminal matters and the FDN fulfills external security
and counterinsurgency roles. In practice the FDN also arrested and detained crimi-
nals. The Ministry of Defense oversees the FDN, and the Ministry of the Interior
oversees the national police, including the gendarmerie. The SNR, commonly known
as the Documentation Nationale, is a special police agency that reports directly to
the President. The SNR’s role consists of intelligence gathering, but it also has au-
thority to arrest and interrogate suspects. According to a UN official, there was a
significant increase in human rights abuses committed by the SNR during the year,
including arbitrary arrests and torture of suspected FNL members.

Members of the security forces were poorly trained. Corruption, disregard for legal
standards on the duration of detention, and mistreatment of prisoners remained
problems. An internal affairs unit within the police force investigated crimes com-
mitted by other police units. ONUB and various NGOs provided human rights train-
ing to the police. Impunity for members of the security forces who committed serious
human rights abuses and the continuing lack of accountability for those who com-
mitted past abuses remained key problems. During the year, however, the Govern-
ment made progress in combating impunity among the security forces.

In September authorities in Muyinga Province arrested a policeman who was
working for SNR and charged him with kidnapping and killing more than 10 per-
sons who were suspected of collaborating with the PALIPEHUTU-FNL (see Section
l.g.).

Arrest and Detention.—The law requires arrest warrants in most cases, and pre-
siding magistrates are authorized to issue them; however, police and the FDN can
make arrests without a warrant but are required to submit a written report to a
magistrate within 48 hours. These provisions were not always respected in practice.
The requirement that detainees be charged and appear in court within seven days
of their arrest was routinely violated. A magistrate can order the release of suspects
or confirm charges and continue detention, initially for seven days, then subse-
quently for one additional period of seven days, as necessary to prepare the case
for trial. Police are authorized to release suspects on bail, but this provision was
rarely exercised. Police regularly detained suspects for extended periods without an-
nouncing charges, certifying the detention before a judge, or advising the Ministry
of Justice within 48 hours as required. Suspects are permitted lawyers in criminal
cases at their own expense, but the law does not require and the Government did
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not provide an attorney to indigents at government expense. Multiple sources re-
ported that incommunicado detention existed, although the law prohibits it.

Authorities sometimes denied prisoners prompt access to family members or to
their lawyer. For example, former vice President Kadege’s wife stated in August
that officials did not allow her to visit her detained husband for two days imme-
diately following his detention.

During the year there were reports of politically motivated arrests and numerous
reports of arbitrary arrests. For example, in July and August, the police arrested
former President Ndayizeye, former vice President Alphonse Kadege, and six other
individuals accused of planning a coup d’etat against the Government. The Govern-
ment later accused the men of threatening state security. Police released two of the
detainees after they reportedly confessed their roles in the affair. A judicially au-
thorized 30-day detention period for the remaining six expired on September 27
without being extended. In a detention hearing on October 6, the Supreme Court
ordered that the detainees be freed. The public prosecutor countermanded this order
and instructed the prison not to release the detainees. At year’s end the six remain-
ing detainees in this case, including former President Ndayizeye and former vice
President Kadege, remained in custody.

The Government acknowledged in August that officers of the SNR physically
abused several of these detainees, including former vice President Kadege. Several
local and international organizations, including HRW, jointly issued a declaration
condemning the beatings during interrogations and calling on the Government to
open investigations and bring to justice those responsible for abuses.

The Government repeatedly stated that it had sufficient proof of an attempted
coup to justify the detentions. However, it maintained that it could not make details
public until the judicial system completed its deliberations. The continuing con-
troversy surrounding the case increased tensions between the Government and op-
position parties and drew widespread criticism from human rights organizations. On
September 29, the foreign minister told the diplomatic corps that the judicial system
had thus far met all relevant legal requirements concerning the handling of the
case. In December, government officials said the suspects had met with foreigners
to plot the overthrow of the Government; however, officials did not present evidence
publicly that supported this claim, and the country’s defense minister subsequently
told reporters that the military had no indication that a coup plot existed, and that
there were “incoherent and unreliable” aspects to the case.

On August 16, police arrested Gabriel Rufyiri, President of the domestic NGO Ob-
servatory for the Struggle against Economic Corruption and Embezzlement
(OLUCOME), on charges of defamation after he publicly denounced the degree of
corruption in the Government. In December, after detaining Rufyiri for four months,
authorities provisionally released him after a court acquitted him.

According to HRW, the country’s intelligence service arbitrary detained 200 indi-
viduals since the Nkurunziza government took office in late 2005. Furthermore, ac-
cording to a UN report released in September, during the first half of the year there
was a steady increase in arrests of individuals—including men, women, and school
children—particularly those suspected of being PALIPEHUTU-FNL members, and
particularly in the provinces of Bujumbura, Bujumbura Rural, Bubanza, and
Cibitoke. The report also noted reports of security forces detaining citizens in illegal
places or facilities, including three school children reportedly detained in a military
camp in Bujumbura. In addition the report cited 800 reported cases of arbitrary ar-
rest during the year in which individuals were detained on minor charges upon in-
struction from administrative authorities, mostly commune administrators.

Unlike in the previous year, there were no reports that security forces arrested
elected officials from the FRODEBU party on suspicion of supporting or belonging
to the PALIPEHUTU-FNL, or for any other reason. Nephtalie Ndikumana, a
FRODEBU official who was arrested in 2005 and who remained in detention at the
end of 2005, was released during the year.

The SNR on occasion carried out mass arbitrary arrests of suspected
PALIPEHUTU-FNL supporters. According to an HRW report, on January 25, gov-
ernment forces ordered PALIPEHUTU-FNL combatants whom the security forces
had captured to identify PALIPEHUTU-FNL collaborators in the Muyira zone in
Kanyosha Commune. Authorities subsequently detained approximately 100 individ-
uals whom the combatants had identified as PALIPEHUTU-FNL collaborators and
sent them to the Interior Security Police’s detention facility in Kigobe, Bujumbura.
By year’s end most had been released, but a few were still waiting to be brought
before a magistrate.

During the year the Government arrested journalists, an NGO leader, and a labor
unionist (see Sections 2.a., 4, and 6.a.).
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Unlike in the previous year, there were no reports of police officers arbitrarily de-
t?in}ilng or fining individuals for “moral offenses” such as wearing “inappropriate
clothing.”

Most of the persons arrested on criminal charges since 1993 remained in pretrial
custody. According to the Ministry of Justice, 5,443 persons, or 65 percent of the
country’s prison population, had not been convicted and were awaiting trial at year’s
end. Lengthy jail procedures, a large backlog in pending cases, judicial inefficiency,
corruption, and financial constraints often caused trial delays. Irregularities in the
detention of individuals, including holding them beyond the statutory limit, also
continued. On several occasions individuals held illegally were released following
intervention by ONUB. Human rights NGOs lobbied the Government for the release
of prisoners who were held for long periods of time without charge.

e. Denial of Fair Public Trial.—Although the constitution and law provide for an
independent judiciary, the judiciary was not independent of the executive branch.
The judicial system was inefficient and subject to bribes and other forms of corrup-
tion; many citizens had no confidence in its ability to provide even basic protection,
although judicial reform was a priority of the Arusha Accord.

According to information contained in a UN report released in September, there
were reports of magistrates being instructed by authorities not to investigate cases
concerning suspected FNL members submitted to them by police; magistrates were
reportedly instructed to confirm the arrest and commit the concerned individuals to
prison.

During the year the Government made significant strides in resolving the prob-
lems of ethnic balance in the judiciary, which was traditionally dominated by the
members of the Tutsi minority.

Citizens generally did not have regular access to court proceedings and often had
to travel more than 30 miles to reach a court.

A UN report, which resulted from a 2005 assessment mission focusing on the
country’s primary judicial challenges, criticized the country’s judicial reforms as “in-
complete and carried out too late,” and it singled out lack of required materials, lo-
gistics, and infrastructure. The public viewed the judiciary, according to the report,
as flawed and “ethnically prejudiced and client to political powers” in the executive
and legislative branches of government. In addition to asserting that magistrates’
low salaries contributed to corruption, the report noted that there was no institution
to provide judges with needed skills, and that laws were published in French while
most citizens speak the national language of Kirundi.

The judicial system consists of civil and criminal courts with the Supreme Court
and Constitutional Court at the apex. In all cases the Constitutional Court has the
Fltirlnate appellate authority, but few cases of lower-ranking offenders reached this
evel.

The law provides for an independent military court system, which in practice was
influenced by the executive and higher-ranking military officers. Courts of original
jurisdiction for lower-ranking military offenders were called “War Councils,” and one
existed in each of the country’s five military districts. A court martial tribunal of
appeals hears appeals of War Council decisions and also has trial jurisdiction for
mid-ranking military offenders up to the rank of colonel. Military courts have juris-
diction over military offenders and civilians accused of offenses implicating members
of the military.

The Government officially recognizes the traditional system of informal commu-
nity arbitration, known as Ubashingantahe, which functions under the guidance of
community members recognized for their conflict resolution skills and which facili-
tates the settlement and reconciliation of disputes. The opinion of a Mushingantahe,
or community arbitrator, often is necessary before access is granted to the formal
civil court system. The Ubashingantahe system is limited to civil and minor crimi-
nal matters and has no jurisdiction over serious criminal matters. Traditionally,
persons recognized by the community preside over deliberations, and no lawyers are
involved under this system. During the year some members of the ruling CNDD-
FDD party, composed of membership that continued to be predominately Hutu,
looked unfavorably on the institution of the Ubashingantahe because some Hutus
historically perceived it as a tool of Tutsi domination.

Trial Procedures.—With the exception of capital punishment cases, all trials are
conducted by panels of judges. Capital punishment cases are decided by a seven-
person panel: four citizens and three magistrate judges. Defendants, in theory, are
presumed innocent and have a right to counsel but not at the Government’s ex-
pense, even for those who face serious criminal charges. Defendants have a right
to defend themselves; however, in practice, few had legal representation since there
were only 89 registered lawyers in the entire country and since most persons could
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not afford a lawyer and had to plead their own cases. Authorities sometimes were
unable to carry out their investigations or transport suspects and witnesses to the
appropriate court because of lack of resources. All defendants, except those in mili-
tary courts, have the right to appeal their cases up to the Supreme Court, and in
capital cases, to the President for clemency. In practice the inefficiency of the court
system extended the duration of the appeals process, effectively limiting the possi-
bility of appeals, even by defendants accused of the most serious crimes.

Procedures for civilian and military courts are similar, but military courts typi-
cally reached decisions more quickly. Military trials, like civilian trials, generally
failed to meet internationally accepted standards for fair trials. Defendants are not
provided attorneys to assist in their defense, although NGOs provided some defend-
ants with attorneys in cases involving serious charges. Trials generally are open to
the public but can be closed for compelling reasons, including for national security
or in cases in which publicity can do harm to the victim or a third party, such as
in cases involving rape or child abuse. Defendants in military courts are allowed
only one appeal.

Political Prisoners and Detainees.—The incarceration of political prisoners and de-
tainees remained a problem during the year. There were an estimated 500 political
prisoners at year’s end. Charges against individuals convicted for nonpolitical
crimes, as well as defendants awaiting trial for nonpolitical crimes, sometimes were
politically motivated (see Sections 1.d. and 2.a.). International organizations and
local human rights NGOs were generally afforded access to political prisoners.

In December 2005, following the appointment of a Commission on Political Pris-
oners, President Nkurunziza announced the conditional release of all political pris-
oners detained for more than two years without charge. Justice Minister Clotilde
Niragira said that all of those who were temporarily freed would be required to
stand before the truth and reconciliation commission once it was formed; she added
that the provisional release was for prisoners who had been incarcerated in connec-
tion with the killing of former President Melchior Ndadaye in 1993 and the violence
that followed. A series of four ministerial decrees granted provisional immunity to
all political prisoners identified by the commission, based on the penal code’s de-
scription of political crimes. The Government also released prisoners who had served
at least one-quarter of their sentence, with the exception of those who had com-
mitted serious crimes. However, some organizations questioned the Government’s
definition of political prisoners and claimed that the process was illegal insofar as
it resulted in the release of perpetrators of serious crimes, including detainees who
had been sentenced to death. According to the Ministry of Justice, the Government
released 3,614 political prisoners during the year. The former chairman of the Com-
mission on Political Prisoners said that there remained approximately 100 prisoners
who may qualify as “political” prisoners.

Political and civil society leaders remained divided over the definition of a polit-
ical prisoner, and human rights organizations raised serious concerns over the lack
of transparency in the commission’s work. They noted that the commission never
publicly explained the criteria on which the decisions were based. Three NGOs
brought a case before the Constitutional Court, stating that the decision to release
the prisoners violated the constitution and should have been based on an act of par-
liament rather than on an executive decree.

Human rights organizations also expressed concern over the lack of preparation
in the communities to which the detainees would return. In response, the Govern-
ment launched a sensitization campaign to explain its decision on political prisoners
and to promote reconciliation in their communities.

Civil Judicial Procedures and Remedies.—The judiciary’s conduct of trials regard-
ing civil matters was well regarded by observers, but execution of courts’ decisions,
including payment of damages, could be very slow, sometimes taking years. Some
citizens and other observers perceived many judges to be susceptible to pressure and
corrupt.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law provide for the right to privacy, but the Government did not
respect this right in practice. Authorities rarely respected the law requiring search
warrants. It was widely believed that security forces monitored telephones. There
also were numerous reports during the year that security forces looted and de-
stroyed houses whose occupants were accused of harboring and aiding the
PALIPEHUTU-FNL (see Section 1.g.).

Families of former President Ndayizeye and the five other persons arrested and
detained in late July and early August on suspicion of threatening state security
complained that SNR personnel followed the detainees’ children and kept them
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under observation while at school, and that the families received threatening phone
calls (see Section 1.d.).

There were numerous reports of looting by the PALIPEHUTU-FNL (see Section
1.g).

g. Use of Excessive Force and Other Abuses in Internal Conflicts.—Although the
Government finalized a cease-fire agreement with the PALIPEHUTU-FNL on Sep-
tember 7, there were still numerous incidents of violence due to the ongoing conflict.
These incidents resulted in serious abuses against the civilian population by govern-
ment and rebel forces; generally no actions were taken against perpetrators. The se-
curity forces killed numerous civilians following fighting with the PALIPEHUTU-
FNL, in reprisal for PALIPEHUTU-FNL attacks, and for suspected collaboration
with the PALIPEHUTU-FNL. Abuses included the killing of civilians, the looting
and burning of houses, attacks on noncombatants, the displacement of large num-
bers of civilians, and the rape of women.

While no definitive countrywide casualty figures were available, reports from
media and NGOs estimated that more than 250,000, mostly civilians, had been
killed in conflict-related violence since 1993. Much unlawful killing and property de-
struction during the year were concentrated in Bujumbura Rural Province, which
was the scene of the majority of the fighting between the FDN and the
PALIPEHUTU-FNL.

According to a UN report released in September, during the first half of the year,
security forces killed 34 civilians—27 by the FDN, five by the police, and two by
the SNR; the majority of the killings occurred in the provinces of Bujumbura,
Bujumbura Rural, and Cibitoke. None of the alleged perpetrators were prosecuted
for the killings, which included some summary executions of suspected FNL mem-
bers or sympathizers; in some instances the perpetrators were simply shifted to
other military positions.

For example, in February the FDN killed approximately 12 civilians, eight of
whom reportedly had connections to the PALIPEHUTU-FNL. On February 22, in
the commune of Kabezi, FDN soldiers executed six persons, all of whom were pre-
sumed to be PALIPEHUTU-FNL supporters.

According to a May UN incident report, the FDN killed 21 individuals, 10 of
whom were suspected to be members of the PALIPEHUTU-FNL or to have collabo-
ratgd virlith the PALIPEHUTU-FNL. The report offered no reasons for detainment
or death.

A September UN report also reported that during the first half of the year SNR
agents in Bujumbura tortured a suspected FNL member to death by mutilating his
genitals and drilling his skull with a sharp object; by year’s end there were no re-
ports of an investigation regarding this killing.

On July 17, the bodies of 16 persons believed to have been in police custody were
found in the Ruvubu River, in the northeastern province of Muyinga. Between May
and July, police had reportedly arrested the men, accused them of supporting the
PALIPEHUTU-FNL, transferred them to the Mukoni military camp in Muyinga
Province, and executed them, according to Amnesty International (AI). In September
the Government appointed a commission of inquiry to investigate the killings, and
shortly thereafter authorities arrested three middle-ranking members of the security
forces, including the head of the intelligence service in Muyinga. On October 14, the
public prosecutor of Ngozi issued an arrest warrant for the head of the fourth mili-
tary region, but by year’s end the warrant had not been executed. On October 26,
the prosecutor of Muyinga, a member of the commission who was reportedly com-
mitted to investigate the killings, was informed by his supervisors that he was to
be transferred to Rutana Province, ostensibly for his personal security. Al called on
the Government to appoint an independent body to fully investigate theses deaths
and bring to justice all those responsible, including senior military officials.

Although not as frequent as in past years, there continued to be reports of indis-
criminate, conflict-related civilian deaths attributed to the FDN. These incidents
were often a result of fights between soldiers and civilians, or civilian refusal to
comply with threats of extortion. There were also a number of deaths related to
cases of theft, looting or property damage.

On September 13, in the province of Muyinga, an officer of the SNR, Dominique
Surwavuba, was arrested on suspicion of killing 15 persons thought to be
PALIPEHUTU-FNL sympathizers. He remained in custody at year’s end.

Multiple credible sources reported that SNR agents arbitrarily detained and tor-
tured persons thought to be members and supporters of the PALIPEHUTU-FNL.
According to these sources, SNR agents tortured these individuals by beating them
with batons, breaking their feet, tying them or chaining them, using clamps on their
genitals, using needles on their feet, rubbing chili oil and salt into wounds, placing
them in isolation chambers without food for prolonged periods of time, and repeat-
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edly threatening to execute them. There were reports that suspected FNL members
were tortured to death (see Section 1.a.). These sources also reported that SNR
Chief Major General Adolphe Nshimirimana was sometimes present while detainees
were tortured. League Iteka and APRODH frequently reported that prison authori-
ti}gs tortured detainees and prisoners using methods similar to those described
above.

During investigations in May, police in the Kanga quarter of the Kinama Com-
mune beat three men accused of being PALIPEHUTU-FNL collaborators and subse-
quently held them at Socarti camp. No additional information was available by
year’s end.

Members of security forces and rebels continued to rape civilians. For example,
on February 5, in the Kanyosha Commune of Bujumbura Rural Province, a member
of the FDN raped a young girl. During the week of July 31 through August 5, FDN
soldiers allegedly raped two women, one of whom was a minor. By year’s end there
wgi"e no reports of authorities taking action against the soldiers allegedly respon-
sible.

There were no developments in the September 2005 incident in which a uni-
formed police officer in the Gihanga Commune of Bubanza Province raped a woman
after forcing her husband to the ground at gunpoint.

Unlike in the previous year, there were no reports of widespread looting of homes
by the FDN.

The PALIPEHUTU-FNL continued to kill, beat, kidnap, steal from, and rape civil-
ians. During the year League Iteka and the UN reported numerous incidents in
which the PALIPEHUTU-FNL killed civilians for supposedly cooperating with the
FDN or for ceasing to cooperate with the PALIPEHUTU-FNL.

For example, on February 3, in the Kanyosha Commune of Bujumbura Rural
Province, approximately 20 members of the PALIPEHUTU-FNL abducted a woman
and her daughter from their home. According to a member of the community, the
woman had provided food to the PALIPEHUTU-FNL until FDN soldiers at a newly-
constructed military post near her home ordered her to stop providing such assist-
ance. The woman’s badly mutilated body was found on February 4; her daughter
managed to escape from her captors.

The PALIPEHUTU-FNL and armed bandits killed civilians who refused to comply
with extortion, although there were fewer reports than in the previous year.

No actions were taken against members of the security forces or CNDD-FDD re-
sponsible for killings, rapes, lootings, or other abuses committed in the context of
conflict that were reported in 2005 or 2004. There were no reports that rebel forces
punished members who were responsible for abuses.

Unexploded ordnance and landmines laid in previous years by both government
and rebel forces resulted in deaths and injuries during the year. In May seven civil-
ians, including four children, were injured in separate explosions of land mines in
Gitega Province. In August a landmine uncovered near military barracks in Gatete
seriously injured two children.

In May the Swiss Foundation for Mine Action conducted a general survey on
mines and explosive remnants of war. As of June 15, 57 explosive ordnance disposal
tasks had been completed in rural areas, accounting for the clearance of 40 percent
of the agricultural land along the border with Tanzania. ONUB has provided mine
risk education to 25,000 people living primarily in the high mine-affected southern
provinces.

Under the law the country’s minimum age for military recruitment is 16, although
the Government stated that no one under 18 was recruited. A project sponsored by
the Government and the UN Children’s Fund (UNICEF) demobilized approximately
3,000 child soldiers from the Government security forces as well as from former
rebel groups during the year. According to UNICEF, security forces no longer used
children as soldiers for combat, although other sources reported that children con-
tinued to serve in the security forces as spies and porters and to perform other me-
nial tasks. According to HRW, security forces required children who were child sol-
diers with the PALIPEHUTU-FNL to carry munitions for the military and assist in
locating PALIPEHUTU-FNL combatants and supporters.

During the year the Ministry of Defense instructed military officers to punish sol-
diers found to be forcing children to perform menial tasks; punishments included
the performance of extra duties, docking of pay, and confinement to quarters or the
brig for up to one week. The Ministry of Defense confirmed that soldiers with such
discipline problems would be among the first to leave during “downsizing” of secu-
rity forces over the next year.

With support from ONUB and UNICEF, a government-established child protec-
tion network became active during the year, monitoring and reporting on human
rights violations committed against children in armed conflict.
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The PALIPEHUTU-FNL continued to use and recruit child soldiers, although in
fewer numbers than in previous years.

In May HRW conducted interviews with detained children. HRW reported that
approximately 65 children, alleged PALIPEHUTU-FNL combatants or supporters of
the PALIPEHUTU-FNL, were in government custody. Some of them had deserted
the PALIPEHUTU-FNL and turned themselves in, hoping to be released into soci-
ety. Others were captured by government soldiers or were arrested by police officers
during searches for PALIPEHUTU-FNL combatants. In June HRW estimated that
there could be up to hundreds of children still actively engaged with the
PALIPEHUTU-FNL in need of demobilization and reintegration (see Section 4).

In early January police officers at the Butara prison in Cibitoke province beat
four PALIPEHUTU-FNL combatants who had turned themselves in to an army post
at Ndora in Cibitoke. Two of the four were under the age of 18. Also in Butura,
the police beat two other youths suspected of PALIPEHUTU-FNL involvement.

During the year civilians continued to be displaced by fighting, although there
were fewer reports of such displacement than during 2005.

In August in Muhuta Commune in Bujumbura Rural Province, the population fled
a PALIPEHUTU-FNL attack, but returned within two days. On September 5, in
Gatumba, also in the province of Bujumbura Rural, civilians fled the area following
a PALIPEHUTU-FNL attack before returning two days later.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution and the law provide for free-
dom of speech and of the press; however, the Government restricted these freedoms
in practice, and freedom of the press deteriorated during the year. The Government
continued to arrest, harass, and detain journalists. The Government periodically
forced some media to suspend operations. Journalists continued to practice self-cen-
sorship, although the media sometimes expressed diverse political views.

The Government restricted freedom of speech through arrests, harassment, and
intimidation (see Sections 2.b. and 4).

The Government controlled many of the major media outlets. The Government
owned Le Renouveau, the only daily newspaper, as well as the country’s only tele-
vision station. The Government exercised strong editorial control of these media.

There were six private weekly publications, including the private French-language
Arc-en-ciel (Rainbow), and 11 private Internet and fax-based news sheets. The num-
ber of copies printed by independent publications was small, and readership was
limited by low literacy levels. Newspaper circulation was generally limited to
Bujumbura or other urban centers. Ownership of private newspapers was con-
centrated, but there was a wide range of political opinion among the press.

Radio remained the most important medium of public information. The govern-
ment-owned radio station broadcast in Kirundi, French, and Kiswahili and offered
limited English programming. There were eight privately owned radio stations, in-
cluding Radio Isanganiro, Bonesha FM, and African Public Radio (RPA), all of which
broadcast news in French, Kirundi, and Kiswahili. Some stations received funding
from international donors. Listeners could receive transmissions of foreign news or-
ganizations.

The law criminalizes offenses, including defamation, committed by the media and
provides for fines and criminal penalties of six months’ to five years’ imprisonment
for the dissemination of insults directed at the President, as well as writings that
are defamatory, injurious, or offensive to public or private individuals.

During the year the Government arrested, detained, harassed, and intimidated
journalists. On April 17, police detained approximately 30 journalists reporting on
a news conference at the residence of a former parliamentarian, Mathias Basabose.
Police beat several of the journalists, who were confined at Basabose’s residence for
several hours before being released. Officials instructed the journalists to hand over
their records of the press conference to security services before they left the prem-
ises.

On June 1, police arrested Aloys Kabura, a journalist with the Burundian Press
Association, and accused him of rebellion and defamation after he reportedly made
critical comments about the police following the detention of journalists at an April
17 press conference. Kabura was initially detained on the basis of article 273 of the
Burundi penal code, which in his case, did not allow for pretrial detention. When
the public prosecutor was questioned on this potential violation of the penal code,
he issued a new, backdated arrest warrant, detailing additional offenses to warrant
the pretrial detention. On June 29, the judges stated that he found no irregularities
in the procedure. After a month’s detention, Kabura developed a severe medical con-
dition in his legs and was unable to walk. Prison officials initially did not respond
to his request to consult a doctor. On September 19, Aloys Kabura was sentenced



55

to five months in prison in Kayanza, and after he had served his sentence, authori-
ties released him.

On August 17, the Communication and Telecommunication Regulation Agency
(ARCT) closed RPA’s office in Ngozi. ARCT maintained that the station had not paid
its broadcasting fees in a timely manner and was broadcasting illegally. RPA, which
produced receipts to demonstrate that it had paid its broadcast fees on August 15,
resumed broadcasting on August 24.

During the second half of the year Gabriel Nikundana, news editor of the inde-
pendent radio station Radio Isanganiro, told Al that CNDD-FDD party members
harassed him after Radio Isanganiro broadcast on August 24 an interview with op-
position leader Alain Mugabarabona, who was detained on suspicion of threatening
state security. During the interview Mugabarabona asserted that security forces
beat and tortured him and the other detainees. Mugabarabona also claimed that the
CNDD-FDD devised the alleged coup attempt to distract public attention from other
issues.

Between October 2 and October 10, the Attorney General of Bujumbura convoked
journalists, editors, and directors of three radio stations for questioning and pressed
them to reveal the sources of an August 29 story; according to the story members
of the police and demobilized military were planning a mock attack on the home
of the President and of the CNDD-FDD party chief to fabricate evidence of a coup
plot. The journalists declined to reveal their sources.

On November 22, authorities arrested editor Serge Nibizi and journalist Domitile
Kiramvu of independent radio station RPA in connection with a story they pub-
lished about the alleged coup plot that resulted in the arrest of the former Presi-
dent, among other individuals. Authorities charged them with violating judicial se-
crecy laws in a November news item that discussed a claim in the progovernment
newspaper Intumwa that investigators had uncovered evidence of the alleged plot.
(Authorities took no action against Intumwa.) In addition, on November 29, authori-
ties arrested Matthias Manirakiza, the director of Radio Isanganiro, and charged
him—as well as Nibizi—with threatening state security and public safety in an Au-
gust story aired on three independent stations, including RPA; the story cited police
sources as saying that authorities planned to stage fake attacks on the homes of
government officials to bolster their claims of a coup plot. The prosecutor’s office
summoned Corneille Nibaruta, director of independent station Radio Bonesha, to
testify, but Nibaruta did not respond to the summons and reportedly went into hid-
ing. In December the executive director of the international NGO Committee to Pro-
tect Journalists said the prosecution was politically motivated. All three journalists
remained in jail at year’s end.

During the year the country’s media associations and press freedom advocates ac-
cused the Ministry of Communication’s National Communications Council, the regu-
latory body for news media, of preferring to punish journalists rather than promote
press freedom.

Unlike in the previous year, there were no reports that the Government used di-
rect censorship or that it suspended operations by independent media.

Media outlets complained about having to pay licensing fees, which some said
were an unnecessarily heavy financial burden; it was not clear whether these fees
weakened the independent media.

Internet Freedom.—There were no reports of government restrictions on access to
the Internet or reports that the Government monitored e-mail or Internet
chatrooms. Individuals and groups could engage in the peaceful expression of views
via the Internet, including by electronic mail. However, poverty and a lack of infra-
structure prevented widespread public access to the Internet.

Academic Freedom and Cultural Events.—There were no government restrictions
on academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—The
constitution and law provide for freedom of assembly; however, the Government at
times restricted this right. The law requires permits for public meetings and dem-
onstrations, and applications were sometimes denied to groups, including those that
criticized or opposed the Government.

On May 21, police arrested three members of Action Against Genocide (AC-Geno-
cide)—Tatien Sibomana, Popon Mudugu, and their attorney Gabriel Sinarinzi—in
the province of Gitega. The three had planned to participate in an AC-Genocide
meeting. Authorities did not charge them and released them on May 31.

Unlike in the previous year, there were no reports of government security forces
dispersing demonstrations by the government-sponsored militia group Guardians of
the Peace (GP).
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During the year authorities had released the 10 youths arrested in November
2005 in Musaga, Bujumbura, for attending a meeting of PA-Amasekanya, a militant
pro-Tutsi group.

Freedom of Association.—The constitution provides for freedom of association;
however, the Government restricted this right in practice. There were occasional re-
ports that police arrested persons due to their membership in associations. Registra-
tion was required for private organizations and political parties. Private organiza-
tions were required to present their articles of association to the Ministry of Interior
for approval. There were no reports that the Government failed to complete the ap-
proval process for private organizations whose purposes the Government opposed.

On June 18, Radio Bonesha reported that 14 members of the FRODEBU party
were arrested in the province of Makamba. Local administration officials accused
them of (iiestabilizing the commune. No additional information was available by
year’s end.

Authorities harassed some FRODEBU members after they spoke out in defense
of individuals accused of plotting a coup or journalists who had been arrested by
authorities.

c. Freedom of Religion.—The constitution and law provide for freedom of religion,
and the Government generally respected this right in practice.

The Government required religious groups to register with the Ministry of Inte-
rior, which kept track of their leadership and activities. Registration was granted
routinely. The Government required religious groups to maintain a headquarters in
the country.

In July the President signed a decree that announced the addition of the two most
important Muslim holy days to the list of official national holidays.

Societal Abuses and Discrimination.—On September 19, unidentified persons
burned two Roman Catholic churches in Bubanza.

There were no new developments in the 2004 shooting of Catholic priest Gerard
Nzeyimana by individuals who reportedly belonged to the PALIPEHUTU-FNL.

There were no developments in the June 2005 killing by the PALIPEHUTU-FNL
of five civilians in Bujumbura Rural Province.

There were no new developments in the investigation of the 2003 killing of Papal
Nuncio Michael Courtney, although President Nkurunziza’s government pledged to
pursue the case actively.

The Jewish population was very small, and there were no reports of anti-Semitic
acts.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Immigration, and
Repatriation.—The constitution and law provide for these rights; however, the Gov-
ernment restricted them in practice. On April 14, the Government lifted a curfew
that had been in place since 1972. Nevertheless, the Government still restricted ac-
cess into and out of Bujumbura at night. During the year local populations fre-
quently fled fighting between the FDN and the PALIPEHUTU-FNL, and citizens’
movements were restricted by checkpoints, violence, and the threat of violence. In
addition the Government denied human rights observers access to some areas, such
as some military camps and some facilities controlled by the SNR (see Section 4).

The law does not provide for forced exile, and the Government did not use it; how-
ever, many persons remained in self-imposed exile in Belgium, Kenya, Tanzania, the
Democratic Republic of the Congo (DRC), and elsewhere.

In September, a FRODEBU member of the National Assembly, Jean-Marie
Ntukamazina, fled the country because he was suspected by authorities of being a
PAdLIPEHUTU-FLN sympathizer. No additional information was available at year’s
end.

By year’s end the Office of the UN High Commissioner for Refugees (UNHCR) fa-
cilitated the voluntary repatriation of approximately 44,900 Burundian refugees
who had previously fled to neighboring countries, primarily Tanzania. This figure
represented a decline from 2005, when approximately 65,000 Burundians were repa-
triated, and 2004, when approximately 90,000 were repatriated. The repatriates,
who returned mostly to the eastern provinces, often returned to find their homes
destroyed, their land occupied by others, and/or their livestock stolen. Poor living
conditions and a lack of food and shelter were problems for returnees during the
year, although returnees did receive a three-month food ration and other forms of
assistance from UNHCR during the repatriation process. During the year the
UNHCR and the National Commission for Rehabilitation of War Victims assisted
in the resettlement and reintegration of refugees and internally displaced persons
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(IDPs). According to the UNHCR, as of October, approximately 400,000 Burundian
refugees remained outside the country.

Internally Displaced Persons.—Civilians regularly were displaced as a result of
fighting in Bubanza, Cibitoke, and Bujumbura Rural provinces between the FDN
and the PALIPEHUTU-FNL, although on a much smaller scale than in previous
years. Displacements stemming from clashes between the PALIPEHUTU(FNL and
:cihe armed forces were temporary, generally lasting from several hours to several

ays.

Timely relief was not denied to IDPs or other populations in need due to security
conditions or security forces restrictions.

There were no reports that the Government attacked IDPS or forcibly resettled
them under dangerous conditions.

According to the UN Office for the Coordination of Humanitarian Affairs
(UNOCHA), as of July there were approximately 120,000 long-term IDPs living in
160 sites nationwide, the majority in Kayanza, Ngozi, Kirundo, Muyinga, and
Gitega provinces. The majority were Tutsis who were displaced by violence in 1993
and never returned home. Soldiers and police provided a measure of protection to
the camps, which in many cases had taken on the characteristics of permanent
towns and villages. According to UNOCHA, 91 percent of the IDPs were able to par-
ticipate in agricultural activities and, of these, 78 percent had access to their lands
of origin. In the south and east, 18.5 percent of the IDPs were former refugees. Ac-
cording to the UNHCR, IDP camp inhabitants sometimes were required to perform
labor for soldiers without compensation.

Unlike in the previous year, there were no reports that the Government used bull-
dozers to destroy IDPs’ houses in a Bujumbura neighborhood. By year’s end the
IDPs who protested in Bujumbura in 2005 had not received a letter documenting
ownership of land that the Government agreed to give them in the Kinama neigh-
borhood of Bujumbura; the Government was attempting to resettle them elsewhere.

Protection of Refugees.—The law provides for the granting of refugee status or
asylum in accordance with the 1951 UN Convention Relating to the Status of Refu-
gees and its 1967 Protocol. The country is also a party to the Organization of Afri-
can Unity Convention Governing Specific Aspects of Refugee Problems in Africa.
The Government has established a system for providing protection to refugees and
granted refugee status and asylum to some persons during the year. In practice, the
Government provided some protection against refoulement, the return of persons to
a country where they feared persecution. Some NGOs and humanitarian organiza-
tions expressed concern over the low percentage of applicants to whom the Govern-
ment granted asylum; however, according to the UNHCR, the Government fulfilled
all of its obligations to provide asylum and refugee protections and cooperated with
all international organizations involved in refugee issues.

In 2005 the transitional government failed in thousands of cases to provide protec-
tion against refoulement. In early June 2005 the transitional government declared
that approximately 7,000 Rwandan asylum seekers were “illegal immigrants,” fol-
lowing a joint decision by the Governments of Burundi and Rwanda. In June and
July of 2005 the two governments conducted a forced repatriation of the asylum
seekers from temporary sites in Burundi without an assessment of their claims. By
the end of August 2005 Burundi’s government had forcibly repatriated at least 6,500
Rwandan asylum seekers from camps in northern Burundi, in cooperation with
Rwandan authorities.

After taking office in August 2005, the Government of President Nkurunziza
sought to address the problem of refoulement more in accordance with the 1951 Ref-
ugee Convention than did the transitional government; in late 2005 and during the
year, the Government cooperated closely with the UNHCR and other humanitarian
organizations assisting refugees.

In August 2005 the Governments of Rwanda and Burundi signed an agreement
with the UNHCR that laid the ground rules for the voluntary repatriation of a
group of approximately 4,000 Burundian refugees from Rwanda. As of October an
estimated 1,300 had voluntarily returned to Burundi and approximately 2,700 re-
mained in Rwanda.

In December 2005 the Norwegian Refugee Council began constructing a transit
site in the Ngozi Province town of Musasa for the 6,000 Rwandan asylum seekers
who resided in Burundi at the end of 2005. Many had fled Rwanda for a second
time since having been forcibly repatriated from Burundi to Rwanda in June. The
Government allowed the UNHCR to provide relief aid to these Rwandans, whom the
UNHCR classified as asylum seekers.

Beginning in December 2005 and continuing during the year, the UNHCR
brought in experts in refugee status determination to work with jurists to assess
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the validity of the Rwandan asylum seekers’ claims on a case-by-case basis. The as-
sessment officers made recommendations based on “international criteria” to an Eli-
gibility Commission formed under the auspices of a border police unit in the Min-
istry of the Interior, which delivered its decision to each claimant. Those rejected
were given seven days to appeal to a separate appeals commission, which reviewed
the paperwork from the original hearing and took evidence from appellants, who
(l;oulid be assisted by UNHCR staff and human rights groups, including League
teka.

By the end of March, the number of Rwandan asylum seekers in the country had
surged to approximately 20,000. Assisted by the UNHCR, they were quartered at
the Musasa and Sangore camps in Ngozi Province as well as at informal sites at
Rwisuri in Kirundo Province. The number of asylum seekers began to decline sig-
nificantly in April, at the same time as drought-related food shortfalls in southern
Rwanda began to ease. By mid-September 13,870 Rwandan asylum seekers had vol-
untarily repatriated to Rwanda, while almost 5,000 remained in the Musasa camp.
By year’s end all Rwandan asylum seekers remaining in the country had been inter-
viewed, and their asylum cases had been referred to the Eligibility Commission.

Of the 2,770 case decisions (representing thousands of Rwandans) made public by
the authorities as of the end of the year, authorities had approved only 26 cases
(representing 72 Rwandans). Appeals had been made in more than 600 cases, but
authorities had reversed only eight decisions. Of more than 4,600 persons whose
cases had been processed as of the end of the year, the commission approved and
granted asylum to a total of 206, or 4.4 percent. These persons had been transferred
to the Jiharo transit center in Rutana by year’s end.

In mid-September, according to the UNHCR, there were approximately 30,000
Congolese refugees residing in the country, in addition to the 5,000 Rwandan asy-
lum seekers. Of the Congolese, more than 11,000 were sheltered in three UNHCR-
run refugee camps: Gihinga in Mwaro Province, Gasorwe in Muyinga, and Gihar in
Rutana. In addition to the camp-based refugees, there were more than 20,000 locally
integrated into urban centers. Approximately 23,500 receive UNHCR assistance.

During the year the Government provided protection to certain individuals who
may not qualify as refugees under the 1951 UN convention and the 1967 Protocol.
These individuals included the Rwandan asylum seekers as well as some Congolese
in the process of undergoing refugee status determinations.

Unlike in the previous year, authorities generally did not employ acts of intimida-
tion, harassment, or violence to hasten the return of Rwandan asylum seekers.
Rwandan authorities continued to express concerns that the PALIPEHUTU-FNL
and the Rwandan rebel group Democratic Front for the Liberation of Rwanda re-
cruited Rwandan asylum seekers in Burundi and took them to training centers, in-
cluding centers in the Kibira Forest.

Unlike in the previous year, there were no reports that members of Rwandan se-
curity forces entered the country to intimidate Rwandan asylum seekers.

ONUB and the UN Organization Mission in the DRC continued their follow-up
to the joint investigation into the Gatumba massacre of 152 Congolese Tutsi refu-
gees in 2004. The minister of justice told ONUB in April 2005 that a report by a
national commission of inquiry had been completed and would be released in the
near future; however, by year’s end the Government had not published the results
of its investigation.

In July the Government appointed a commission to resolve land and property dis-
putes resulting from the approximately 320,000 Burundian refugees who have repa-
triated since 2002, including some who have been in exile in Tanzania since 1972.
In addressing the increasing number of land disputes, the country has relied on a
mixture of customary law and legislation, but few citizens were aware of their legal
rights, and most remained too poor to afford legal representation.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment

The law and constitution provide the right for citizens to change their government
peacefully, and citizens exercised this right in practice.

Elections and Political Participation.—In August 2005, through an indirect ballot,
citizens chose their first democratically elected President in more than 12 years,
marking the end of the four-year transition under the Arusha Peace and Reconcili-
ation Agreement. The legislature elected the sole candidate, Pierre Nkurunziza of
the CNDD(FDD, and he was sworn in as President in August 2005.

President Nkurunziza’s election followed communal and legislative elections in
June and July 2005, which independent electoral observers judged to be generally
free and fair, although the campaign prior to the National Assembly elections was
tense and significantly marred by violence and intimidation.
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During the year there were 35 recognized political parties. The CNDD-FDD,
FRODEBU, and UPRONA were the largest political parties. The CNDD-FDD, which
held majorities in both chambers of the legislature, controlled most government po-
sitions.

According to a September UN report, during the first half of the year there were
noticeable ongoing tensions between the Government and some opposition parties,
and there was “constant harassment by members of the security forces of political
opponents and critics of the Government.” On March 24, the President of
FRODEBU announced that the party would pull out of the Government; shortly
thereafter FRODEBU officially withdrew to protest the Government’s lack of con-
sultation and transparency on several key issues affecting the country. While sev-
eral ministers affiliated with the party elected to remain in their positions, even
though FRODEBU asked that they withdraw their party membership, the official
withdrawal “confirms a worrying trend of growing intolerance toward the views of
the opposition” which could provoke internal conflict, according to the UN report.

The arrest and detainment of the former President and vice President on charges
of threatening state security exacerbated tensions between the majority party and
the opposition. Critics of the Government asserted that leaders within the ruling
party fabricated allegations of a coup plot in order to weaken the opposition’s
chances in the 2010 elections. Some opposition leaders reported increased harass-
ment and expressed fears that other key opposition leaders were also under sus-
picion (see Sections 1.d. and 2.b.).

The constitution reserves 30 percent of National Assembly seats and 30 percent
of Senate seats for women. There were 37 women in the 118-seat National Assem-
bly, including Immaculee Nahayo, who was elected speaker. There were 17 women
in the 49-seat Senate. Women held seven of 20 ministerial seats. The constitution
requires that 30 percent of seats in the cabinet, as well as in other government bod-
ies, be filled by women.

The law stipulates quotas to maintain ethnic balance in the Government. The con-
stitution provides that 60 percent of seats in the National Assembly be filled by
Hutus, the majority ethnic group in the country, and 40 percent be filled by Tutsis,
who constitute about 15 percent of the citizenry. In addition military posts are di-
vided equally between Hutus and Tutsis. Three members of the Batwa ethnic group,
which makes up less than 1 percent of the population, were appointed to the Gov-
ernment body.

The National Assembly continued to refuse the demands of human rights groups
that have called for the repeal of a provisional immunity law that the assembly ap-
proved in 2003. The law grants provisional immunity to political leaders who return
from exile to take part in government institutions. The law covers “crimes with a
political aim” committed from 1962 to the date of the law’s promulgation. During
the year the National Assembly extended the scope of the law to cover
PALIPEHUTU-FNL combatants.

Government Corruption and Transparency.—The Government remained subject to
a culture of impunity, and widespread corruption remained a problem. Corruption
was prevalent in the public and private sectors and affected numerous public serv-
ices, including procurement, the granting of land use concessions, public health, and
the assignment of school grades. Several respected private sector representatives
and trade association officials reported that corruption remained a major impedi-
ment to commercial and economic development in the country. According to Trans-
parency International’s (TI) 2006 Corruption Perceptions Index, corruption among
the country’s public officials was perceived by both resident and nonresident experts
to be “rampant,” which is the most severe assessment designation used by TI. In
December OLUCOME said the state had lost an estimated $133 million (138.7 bil-
lion Burundian francs) to corruption and embezzlement since 2000.

During the year the Government made significant progress in eliminating off-
budget accounts. However, in July the Government ordered the local brewery to pay
a special off-budget “tax” for each bottled beverage it produced. The Government
stipulated that this requirement would be applied retroactively to February. The
Government established an off-budget bank account to receive the proceeds of this
“tax.”

Despite numerous allegations of corruption during the year, no parliamentary
commissions of inquiry were launched. According to some observers, the lack of in-
quiry was due to the fact that the CNDD-FDD dominated the legislature and
chaired all eight of the parliament’s commissions. In September Second Vice Presi-
dent Alice Nzomukunda resigned her position following disagreements with CNDD-
FDD party leaders. She stated that she could no longer effectively function in her
position, accusing party leadership of interfering in state affairs and citing allega-
tions of embezzlement and corruption.
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The second vice President, the Ministry of Good Governance, and the National
Auditing Agency were responsible for fighting corruption. The National Auditing
Agency published a report in August 2005 which incriminated some former officials
in a case of alleged corruption concerning the payment of approximately four million
dollars (4.4 billion Burundian francs) government debt to the heirs of Belgian busi-
nessman Mojzesz Lubelski. The Constitutional Court subsequently determined in
March that the National Auditing Agency did not have the authority to rule on such
issues, only to give non-binding recommendations. There were no further develop-
ments in the case by year’s end.

Early in the year, the Government replaced the Ministry of Good Governance’s
Inspector General for Finance (IGF) with an Inspector General of the State (IGE),
ostensibly to yield more autonomous oversight of anti-corruption programs. How-
ever, a legal dispute concerning the integration of the former staff of the IGF into
the IGE resulted in an impasse, preventing the highly trained IGF staff from under-
taking its functions. By year’s end the impasse had not been resolved, and the IGE
remained severely understaffed.

During the year the Government acknowledged irregularities in procedures re-
lated to the request for bids in the June sale of the President’s private jet. The Gov-
ernment ultimately sold the plane to a low bidder, and one of the losing bidders sub-
sequently entered legal proceedings against the Government. The World Bank con-
ditioned disbursement of funds to the Government on the conclusion of an inde-
pendent audit that would investigate the bidding procedures. The Ministry of Fi-
nance engaged an auditing company to investigate procurement procedures sur-
rounding the sale of the plane. The firm had not completed its investigation by
year’s end.

The law does not provide for access to government information, and in practice
information was difficult to obtain. The law does not allow the media to broadcast
or publish information in certain cases relating to national defense, state security,
and secret judicial inquiries. Human rights observers criticized the law for its appli-
cation of poorly defined restrictions on the right to access and disseminate informa-
tion; they said that vague prohibitions regarding official secrets could easily be used
as a broad shield to hide corruption or other human rights abuses.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of local and international NGOs, including human rights groups, gen-
erally operated without government restrictions; however, human rights observers
were not allowed to visit some government facilities, such as some military bases
and prisons run by the Government’s intelligence service. Government officials co-
operated with these groups by providing limited access to information and other re-
sources.

Domestic human rights groups received varying degrees of cooperation from gov-
ernment ministries; at times the ministries provided them with information and fa-
cilitated visits to areas of interest. Although the Government did not directly take
action based on local NGO recommendations, local NGOs continued to engage in ad-
vocacy. The most prominent local human rights group, League Iteka, continued to
operate and publish a newsletter. While well-established groups with international
linkages and a presence in Bujumbura had a measure of protection from govern-
ment harassment, indigenous NGOs, particularly those in the countryside, were
more vulnerable to pressure from the local authorities.

For example, on May 10, police detained Terence Nahimana, a former parliamen-
tarian and the head of a local NGO. According to Al, authorities arrested Nahimana
after he wrote a letter to President Nkurunziza that questioned why the Govern-
ment was reluctant to begin peace negotiations with the PALIPEHUTU-FNL. He
also accused the Government of delaying talks with the UN on establishing a truth
and reconciliation commission. On May 15, the prosecutor formally charged
Nahimana with “threatening state security.” A court acquitted Nahimana on De-
cember 22, and authorities released him on December 27.

On August 16, authorities imprisoned the chairman of OLUCOME, Gabriel
Rufyiri, on accusations of giving false reports asserting that the Government was
involved in embezzlement. A court acquitted him on December 13, and authorities
released him the following day.

During the second half of the year, according to a UN report released in Sep-
tember, the Ngozi regional commissioner reportedly threatened a human rights ac-
tivist belonging to League Iteka. The activist had written an article in which he had
reported the presence of Rwandan spies among asylum seekers at a camp in Ngozi
Province (see Section 2.d.). The commissioner denied making the threat and said no
harm would be done to the activist.
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In a November 27 article published by a UN news agency, Jean-Pierre Kisamare
of League Iteka noted that the governor of one province said the NGO was an
enemy of peace and had arrested some of its staff members. While League Iteka
staff members were arrested during the year, all were released after a few days for
lack of evidence.

Although the process of registering domestic NGOs remained lengthy and time-
consuming, it was not overly burdensome or overtly discriminatory.

During the year there were reports by employees of human rights organizations
that, due to the employees’ work on human rights reports, unidentified persons
issued threats of violence against them and their families.

The Government did not always cooperate with the UN and international NGOs.
Unlike in the previous year, the President did not threaten to expel the UNHCR
or the ICRC; however, in August, the Government asked that the UN recall its spe-
cial representative. The UN declined to honor the Government’s request, and the
ks)pecial representative remained in his position until the end of his term in Decem-

er.

In November the Government’s director of the National Office for the Coordina-
tion of International NGOs announced that 32 of the 95 registered international
NGOs in the country could face expulsion for failing to abide by government regula-
tions, namely the requirement to submit mandatory annual reports to the Govern-
ment. Some in-country employees and directors of international NGOs said the
country’s regulations, introduced by the new government, needed to be streamlined
to reduce the tendency of different ministries to demand reports in different for-
mats; others said the regulations bordered on interference, as some government offi-
cials demanded influence over NGOs’ recruitment and training processes.

According to a report released in October by the ONUB Human Rights section,
although there was a slight improvement in ONUB’s access to detainees, various au-
tshorities fr)equently denied ONUB human rights officers access to detainees (see

ection 1.c).

HRW published a report in June on PALIPEHUTU-FNL child soldiers, describing
the situation of at least 65 former PALIPEHUTU-FNL child soldiers held in govern-
ment custody. According to the report approximately 25 were being treated as com-
batants and housed at a “welcome center” in Randa, Bubanza Province, and at least
40 others were being held in prisons on charges of participation in rebel groups.
HRW urged the Government to clarify the status of former child soldiers to facilitate
their reintegration into civilian society (see Section 1.g.).

On August 4, HRW released a joint letter of appeal to the Government con-
demning the beating of former vice President Alphonse Kadege and others during
interrogation. The letter called on the Government to open investigations and bring
those responsible for torture to justice. The UN High Commission for Human Rights
in Burundi, Lawyers without Borders, and six local human rights and good govern-
ance NGOs signed the letter (see Section 1.d.).

A September HRW report highlighted the practice of detaining patients in hos-
pitals for nonpayment of medical bills. Many of these individuals required surgery
or treatment following accidents, as well as complications from childbirth. The re-
port stated that hospitals justified the detentions by saying that they would be
forced to close if they could not use such methods to oblige patients to pay their
bills. HRW noted that because the Government did not consider the detentions a
human rights violation, it took no actions to prevent them. The report noted the
President’s May 1 announcement of free maternal care and healthcare for children
under the age of five, and suggested that this policy shift in healthcare should have
prompted the Government to end the detention of some women and small children.
However, HRW added that the change in healthcare policy would provide no relief
for other patients unable to pay their bills.

The UN Office of the High Commissioner on Human Rights maintained a two-
person observer team in Ngozi to deliver and explain decisions of the Eligibility
Commission regarding refugee and asylum status. The Commission’s purpose was
to determine eligibility for those who entered the country and requested refugee and
asylum status (see Section 2.d.).

In December 2005 ONUB began to withdraw its peacekeeping forces and contin-
ued to draw down its forces throughout the year. ONUB expected to conclude troop
withdrawals by year’s end. The UN Secretary General published two special reports
on ONUB and on the human rights, humanitarian, and security situation in the
country—one in March and one in June. The March report commended the Govern-
ment for its efforts to facilitate demobilization and disarmament and to address
socio-economic problems. It expressed concern about continuing insecurity and
stressed the need for security sector reform. The UN reported that early in the year
the human rights situation deteriorated noticeably in the western provinces as a re-
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sult of the Government’s intensified military campaign against the PALIPEHUTU-
FNL. The UN Secretary General’s June report noted an overall reduction in the
number of reported human rights abuses but expressed concern about continued vio-
lations, primarily attributed to government forces engaged in operations against the
PALIPEHUTU-FNL. The UN noted that no prosecutions of members of government
security forces were reported, although the Government initiated investigations in
some cases. The UN also noted that President Nkurunziza met with security forces
and reprimanded those responsible for ill treatment of detainees.

During the year the UN called on the Government to utilize regional mechanisms
to pursue a lasting solution to the conflict and praised the decision to resume peace
talks with the PALIPEHUTU-FNL. It commended the Government’s efforts to effect
justice sector reform, reduce numbers of small arms and light weapons, consolidate
peace, and to take steps towards institution building.

Though the Arusha Agreement called for the formation of a human rights com-
mission, the Government had created no such commission by year’s end.

In February the Government informed ONUB that a committee appointed to
study the creation of an International Commission of Judicial Inquiry and a Na-
tional Truth and Reconciliation Commission had completed preparatory work and
provided recommendations for the commission’s establishment. The proposed com-
mission would bring to justice persons responsible for genocide, crimes against hu-
manity, and war crimes committed in the country since it gained its independence
in 1962. A UN delegation met with government representatives in March to discuss
the Government’s recommendations, as well as a legal framework for these bodies.
By year’s end, neither the truth commission nor the judicial body had been estab-
lished. On September 29, the foreign minister announced that the two bodies would
not need to be created simultaneously, adding that the conclusion of a cease fire
agreement with the PALIPEHUTU-FNL offered an opportunity to move forward ex-
peditiously with the creation of a Truth and Reconciliation Commission.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution provides equal status and protection for all citizens, without dis-
tinction based on sex, origin, ethnicity, or opinion; however, the Government failed
to implement these provisions effectively, and discrimination and societal abuses
persisted.

Women.—Domestic violence against women was common, although no credible
statistics were available. Wives had the right to charge their husbands with phys-
ical abuse but rarely did so. The law does not specifically prohibit domestic violence;
however, persons accused of domestic violence could be tried under assault provi-
sions of the law. By year’s end no known court cases had dealt with domestic abuse.
Citizens traditionally did not seek police assistance in domestic dispute cases, but
police intervened on occasion and upon request. Police occasionally arrested persons
accused of domestic violence but released suspects within a few days, with no fur-
ther investigation. According to League Iteka, husbands beat their wives, forced
them out of their homes, denied them basic food necessities, and denied them free-
dom of movement.

The law prohibits rape, which is punishable by up to 20 years’ imprisonment, but
does not specifically prohibit spousal rape. The FDN and the PALIPEHUTU-FNL
raped women during the year (see Section 1.g.). Doctors without Borders (MSF) re-
ceived an average of 125 rape victims each month at its center for rape victims in
Bujumbura; however, MSF said the number of rapes was likely much higher. As of
the end of August, MSF reported 1,683 cases of sexual violence, with children less
than five years of age comprising 14 percent of the total. According to ONUB, over
60 percent of reported rapes were of children aged 17 and under. A UN agency re-
ported that many rapes were committed with the belief that they would prevent or
cure sexually transmitted diseases, including HIV/AIDS. Information on rape has
only recently begun to be recorded.

Many women remained reluctant to report rape due to cultural reasons and fear
of reprisals. According to ONUB’s human rights department, during the year only
one out of every three women raped lodged a complaint. According to a field officer
at a MSF center in Bujumbura, only 10 to 15 percent of rape victims actually initi-
ated legal proceedings.

Many rape victims did not receive medical care due to the intimidation caused by
cultural attitudes. Men often abandoned their wives following acts of rape, and
women and girls were ostracized. In some instances police and magistrates report-
edly ridiculed and humiliated women who alleged that they were raped; according
to a UN agency, there were reports that some police required that victims provide
food for and pay the costs for incarceration of those they accused of rape. Many of
those who sought judicial redress faced the weaknesses of the judicial system, in-
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cluding many judges who did not regard rape as a serious crime, and a lack of med-
ical facilities for gathering important medical evidence. In the limited number of
cases that were investigated, successful prosecutions of rapists were rare.

Civil society and religious communities attacked the stigma of rape to help vic-
tims reintegrate into families that had rejected them. League Iteka, APRODH, and
ONUB continued to encourage women to press charges and seek medical care, and
international NGOs provided free medical care in certain areas. The Government
also raised awareness of the problem’s extent through seminars and local initiatives
describing the kinds of medical care available. Although no precise statistics were
available, a UN report stated in June that during the year more victims filed com-
plaints, obtained urgent medical assistance, and received briefings on their legal
rights. The UN attributed the change to increased sensitization of the population
on issues related to sexual violence.

In the first eight months of the year, a project sponsored by a foreign government
to help victims of torture provided assistance to 1,055 rape victims.

The law prohibits prostitution; however, it continued to be a problem. There were
reports that soldiers and rebels sexually exploited women and young girls residing
near military installations and rebel camps. However, there was no evidence that
they trafficked women for prostitution.

The law did not prohibit sexual harassment, but it could be prosecuted under pub-
lic morality laws. There were no known prosecutions during the year.

Women faced legal and societal discrimination. Discriminatory inheritance laws,
marital property laws, and credit practices continued. By law women must receive
the same pay as men for the same work, but in practice they did not, and some
enterprises cut salaries of women when they went on maternity leave. Women were
far less likely to hold mid-level or high-level positions. In rural areas women per-
formed most of the farm work, married and had children at early ages, and had
fewer opportunities for education than men.

Enrollment of girls in elementary education increased by over 11 percent in the
first school year following the President’s August 2005 abolishment of all school fees
(see Section 5, Children).

Several local groups worked in support of women’s rights, including the Collective
of Women’s Organizations and NGOs of Burundi, and Women United for Develop-
ment.

Children.—The law provides for children’s health and welfare, but the Govern-
ment could not adequately satisfy the needs of children, particularly the large popu-
lation of children orphaned by violence since 1993 and by HIV/AIDS.

According to the Ministry of Education, the Government provided public schooling
up to a maximum age of 22. Schooling was compulsory up to age 12; however, in
practice this was not enforced. Sixth grade was the highest level of education at-
tained by most children, with approximately 9 percent of girls and 12 percent of
boys of secondary school age attending school, according to UNICEF.

The NGO Maison Shalom, which ran several centers for orphaned and other vul-
nerable children in different parts of the country, estimated that 60 percent of the
country’s school-age children were illiterate. Female illiteracy remained a particular
problem. Approximately 40 percent of women were literate compared with 56 per-
cent of men.

At his August 2005 inauguration, incoming President Nkurunziza abolished all
school fees. However, students still had to pay for uniforms, textbooks, and other
school materials. While this initiative made schooling available to hundreds of thou-
sands of new students, it also led to an educational emergency involving over-
crowded classrooms and teachers teaching multiple shifts. More than 25 percent of
primary schools were destroyed in the war, and many teachers were killed. At the
commencement of the school year in September, the Primary School Teacher’s
Union said the school system was still unprepared, and it complained of the contin-
ued shortage of faculty and classrooms. Some schools reported difficulties in paying
for some services, such as guards, which they previously funded with school fees.

Despite these problems, a recent survey reported an increase in primary school
attendance of 11.3 percent for girls and 15.3 percent for boys.

In April in cooperation with the Government, UN agencies launched a project in-
tended to provide 300,000 children in the country with a new vaccine to protect
them against diphtheria, tetanus, hepatitis B, measles, and tuberculosis; in 2005 the
project was piloted in Makamba, Kirundo, and Muyinga provinces, and according to
UNICEF it was expanded during the year to cover the entire country for children
less than a year old

According to UNICEF, 30,000 children were living with HIV/AIDS. Anti-retroviral
treatment for children was available via a UNICEF-funded program in the context
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of a program to prevent HIV transmission from mother to infant. UNICEF esti-
mated that there were over 240,000 children orphaned by AIDS.

In June the World Health Organization launched its road map for the prevention
of HIV/AIDS infection. The program was designed to increase HIV/AIDS prevention
awareness, increase distribution of condoms, and improve the availability of reactive
treatments and drugs for sexually transmitted diseases.

Child abuse occurred but was not reported to be a widespread problem, apart
from rape of minors (see Section 5, Women).

The percentage of women between the ages of 20 and 24 who had been married
or in a union before 18 years of age was 17 percent, according to UNICEF statistics.

Trafficking of children was a problem. Under the law the country’s minimum age
for military recruitment is 16, although the Government stated that no one under
18 was recruited. According to UNICEF, security forces no longer used children as
soldiers for combat, although other sources reported that children continued to serve
in the security forces as spies and porters and to perform other menial tasks. The
PALIPEHUTU-FNL continued to use and recruit child soldiers, although in fewer
numbers than in previous years (see Section 1.g.).

Child labor remained a problem (see Section 6.d.).

The ongoing conflict and increasing prevalence of HIV/AIDS has increased the
number of orphans, which has resulted in an increase in the number of street chil-
dren. The total number of orphans in the country, including children who were or-
phaned by causes other than HIV/AIDS, was more than 837,000, according to the
National Council for the Fight Against HIV/AIDS. According to the Ministry for Na-
tional Solidarity, Human Rights, and Gender, there were approximately 5,000 street
children in the country. According to UNICEF, an estimated 18,363 children were
heads of household, mostly in rural areas. A group of approximately 15 NGOs work-
ing with street children developed an action plan and met monthly to coordinate
intervention activities in this area.

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and there were reports of trafficking. Traffickers could be prosecuted under
existing laws against assault, kidnapping, rape, prostitution, slavery, and fraud, but
among police this was not widely understood.

During the year the country was a source and transit country for children traf-
ficked for the purpose of forced labor and child soldiering. The trafficking of child
soldiers by the PALIPEHUTU-FNL within the country remained a problem (see Sec-
tion 1.g.).

During the year there were arrests of alleged traffickers but no reports of prosecu-
tions or convictions. Allegations of trafficking during the year were made by women,
who alleged that they had been promised jobs elsewhere, taken against their will,
and sexually abused. The Ministry for National Solidarity, Human Rights, and Gen-
der was responsible for combating trafficking. According to the new criminal code,
those charged with crimes related to trafficking can receive up to 20 years in prison.
There were no cases during the year in which the Government was requested to
participate in international investigations of trafficking.

In January police arrested a man in Cibitoke Province for attempting to sell his
seven-year-old son. In Bujumbura a Congolese national was arrested under sus-
picion of trafficking three young girls who disappeared in August.

In December, in the Makamba Province town of Vugizo, police arrested a mother
for selling her five-year-old daughter. She told police she had already sold five of
her 11 children. The buyer was also arrested, but police released both the buyer and
the seller on October 2 because the country had no law specifically prohibiting traf-
ficking in persons.

Unlike in the previous year, there were no reports of government soldiers or rebel
combatants coercing sexual exploitation of women.

The Government supported public awareness campaigns and programs to prevent
trafficking and continued to demobilize and provide assistance to former child sol-
diers from the FDN, GP, and six former rebel groups (see Section 1.g.).

Persons With Disabilities.—The constitution prohibits discrimination against those
with physical or mental disabilities and there were no reports that the Government
failed to enforce this provision regarding employment, education, or access to
healthcare. The Government had not enacted legislation or otherwise mandated ac-
cess to buildings or government services such as education for persons with disabil-
ities, and this was partly due to a lack of government resources to ensure access
to buildings and services. Unlike in the previous year, there were no reports that
discrimination against persons with disabilities was a problem, or that there were
few job opportunities for persons with physical disabilities.
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National /| Racial | Ethnic Minorities.—The Tutsis, particularly southern Tutsis
from Bururi Province, historically have held power, dominated the economy, and
controlled the security forces.

Discrimination against Hutus, who constituted an estimated 85 percent of the
population, occurred less frequently during the year. The new constitution, adopted
in 2005, requires ethnic quotas on representation within the Government and in the
military. Hutus significantly increased their presence and power in the Government
following the 2005 elections.

Indigenous People.—The Batwa (Pygmies), who were believed to be the country’s
earliest inhabitants, comprised approximately 1 percent of the population and gen-
erally remained economically, socially, and politically marginalized. Unlike in the
previous year, there were no reports of Hutus threatening members of the Batwa
and causing scores of them to flee the country. Most Batwa lived in isolation, with-
out formal education and without access to government services, including health
care and the judicial system. Refugees International has reported that the popular
perception of the Batwa as barbaric, savage, and subhuman had seemingly legiti-
mized their exclusion from mainstream society.

There were occasional reports that private individuals burned Batwa homes dur-
ing the year.

Other Societal Abuses and Discrimination.—The constitution specifically outlaws
any discrimination against those with HIV/AIDS or other incurable illnesses. There
were no reports of government-sponsored discrimination against such individuals,
although some observers suggested that the Government was not actively involved
in preventing societal discrimination.

The constitution bans marriage between individuals of the same sex. According
to a local law professor, this same-sex marriage ban, given cultural attitudes, con-
stitutes a legal prohibition of homosexuality. Societal discrimination against homo-
sexuals was widespread, although they maintained a very low profile.

Section 6. Worker Rights

a. The Right of Association.—The law protects the right of workers to form and
join unions without previous authorization or excessive requirements, and although
most workers exercised this right in practice, the army, gendarmerie, and foreigners
working in the public sector were prohibited from union participation. The law does
not address the rights of state employees and magistrates. The law prevented work-
ers under the age of 18 from joining unions without the consent of their parents
or guardians. According to the Confederation of Burundian Labor Unions
(COSYBU), many private sector employers systematically worked to prevent the cre-
ation of trade unions, and the Government failed to protect private sector workers’
rights in practice. Union representatives indicated, however, that relations with the
Government improved during the year. Unlike in past years, the Government per-
mitted unions to choose their own representatives to the tripartite National Labor
Council. However, according to the International Trade Union Confederation
(ITUC), in order for persons to stand for union office they must work in the sector
for one year.

According to COSYBU, less than 10 percent of the formal private sector workforce
was unionized, and roughly 50 percent of the public sector was unionized. Most citi-
zens worked in the unregulated informal economy, in which workers had little or
no legal protection of their labor rights.

From January 2005 until July, the Government withdrew union dues from em-
ployee salaries but withheld payment of those dues to COSYBU. The International
Labor Organization stated that the delayed payments hampered COSYBU’s oper-
ations.

Unlike in the previous year, there were no reports of government security agents
preventing COSYBU’s leadership from traveling to an international labor con-
ference, and no reports of a member of COSYBU’s leadership going into hiding due
to such government harassment.

The law prohibits antiunion discrimination, and aside from some exceptions, the
Government generally respected this right in practice in the public sector. However,
according to the ITUC, the Government often failed to protect workers in the pri-
vate sector from discrimination by employers. This failure was due to a lack of re-
sources, labor inspectors, and labor courts rather than a government policy. In cases
where employers dismiss employees because of their union affiliation, the Ministry
of Labor can order an employee reinstated. If the employer fails to comply, the min-
istry refers the case to the labor court, which makes a determination of the sever-
ance pay and indemnification that the employer must pay.
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The Textile Company of Burundi (COTEBU) dismissed Raphael Horumoende, the
vice President of COTEBU’s employees’ union, and three other employees after they
protested COTEBU management’s interference in union activities. COSYBU and
human rights organizations interceded with COTEBU to ensure that it reinstated
the four employees. The Ministry of Labor reinstated the workers in December.

In July police in the province of Muyinga imprisoned the President of the Inter-
professional Provincial Committee, a labor rights advocacy group, after he asked au-
thorities to provide all civil servants the same housing benefits that teachers re-
ceived. COSYBU intervened to secure his release within a week. Unlike in the pre-
vious year, there were no reports of the Government firing a union leader or sus-
pending union members due to an impending strike.

b. The Right To Organize and Bargain Collectively.—The law allows unions to
conduct their activities without interference, and the Government protected this
right in practice. The law recognizes the right to collective bargaining; however,
wages are excluded from the scope of collective bargaining in the public sector. In
practice collective bargaining was freely practiced. In the public sector, wages were
set according to fixed scales, following consultation with unions. There are no export
processing zones.

Since most salaried workers were civil servants, government entities were in-
volved in almost every phase of labor negotiations. Both COSYBU and the Confed-
eration of Free Unions in Burundi represented labor interests in collective bar-
gaining negotiations, in cooperation with individual labor unions.

The law provides workers with a conditional right to strike; although the law bans
solidarity strikes and permits requisition orders in the event of strike action, work-
ers exercised this right in practice. For a strike to be legal, the law requires workers
to obtain authorization in advance from their employer and to inform the Ministry
of Labor prior to the strike. All other peaceful means of resolution must be ex-
hausted prior to the strike action; negotiations must continue during the action, me-
diated by a mutually agreed upon party or by the Government; and six days’ notice
must be given. The Ministry of Labor must determine if strike conditions have been
met before a strike can legally take place, which gives the ministry the power to
veto all strikes, according to the ITUC. The labor code prohibits retribution against
workers participating in a legal strike.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there continued to be reports that it
occurred (see Sections 1.g. and 2.d.). During the year there were reports that secu-
rity forces continued to use persons, including children, to perform menial tasks
without compensation. A 2003 UNICEF survey found that 640,000 children in the
country had been forced to work.

The PALIPEHUTU-FNL forced rural populations to perform uncompensated
labor, such as the transport of supplies and weapons, and recruited children for
labor, although to a lesser extent than in previous years (see Section 1.g.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The Labor
Code states that children under the age of 18 cannot be employed by “an enter-
prise,” except for the types of labor the Ministry of Labor determines to be accept-
able, which include light work or apprenticeships that do not damage children’s
health, interfere with their normal development, or prejudice their schooling. How-
ever, the Government did not effectively enforce these laws, and child labor re-
mained a problem. The legal age for labor for most types of non-dangerous labor
is the age of 18. Children under the age of 16 in rural areas regularly performed
heavy manual labor in the daytime during the school year. According to the ITUC,
the vast majority of children in the country worked during the year.

Children were legally prohibited from working at night, although many did so in
the informal sector. Most of the population lived by subsistence agriculture, and
children were obliged by custom and economic necessity to participate in subsistence
agriculture, family-based enterprises, and the informal sector. Child labor also ex-
isted in the mining and brick-making industries. UNICEF estimated that approxi-
mately 600,000 children worked in these areas.

There continued to be reports of children engaging in forced or compulsory labor,
and that children were trafficked (see Section 5). The use of child soldiers and child
prostitution continued to be problems (see Sections 1.g. and 5).

The Ministry of Labor enforced labor laws only when a complaint was filed, at
least in part due to a lack of labor inspectors.

During the year international organizations, a few NGOs, and labor unions en-
gaged in efforts to combat child labor; efforts included the campaign to demobilize
child soldiers and changing the law during the year to raise the minimum age for
workers from 16 to 18.
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e. Acceptable Conditions of Work.—The legal minimum wage for unskilled workers
continued to be $0.15 (160 Burundian francs) per day. However in practice, most
employers paid their unskilled laborers a minimum of roughly $1.40 (1,500 Burun-
dian francs) per day. Such an income does not provide a decent standard of living
for a worker and family. Most families relied on second incomes and subsistence ag-
riculture to supplement their earnings.

The labor code stipulates an eight-hour workday and a 45-hour workweek, except
where workers were involved in activities related to national security; however, this
stipulation was not always enforced in practice. Supplements must be paid for over-
time. Alternative work schedules were negotiable.

The labor code establishes health and safety standards that require safe work-
places. Enforcement responsibility rests with the minister of labor, who was respon-
sible for acting upon complaints; however, there were no reports of complaints filed
with the ministry during the year. Workers did not have the right to remove them-
selves from situations that endangered health and safety without jeopardizing their
employment.

CAMEROON

Cameroon, with a population of approximately 17.3 million, is a republic domi-
nated by a strong presidency. Despite the country’s multiparty system of govern-
ment, the Cameroon People’s Democratic Movement (CPDM) has remained in power
since it was created in 1985. In October 2004 CPDM leader Paul Biya won re-elec-
tion as President. The election was flawed by irregularities, particularly in the voter
registration process, but observers believed the election results represented the will
of the voters. The President retains the power to control legislation or to rule by
decree. He has used his legislative control to change the constitution and extend the
term lengths of the presidency. Although civilian authorities generally maintained
effective control of the security forces, security forces sometimes acted independently
of government authority.

The Government’s human rights record remained poor, and it continued to com-
mit numerous human rights abuses. Security forces committed numerous unlawful
killings; they regularly engaged in torture, beatings, and other abuses, particularly
of detainees and prisoners. Impunity was a problem in the security forces. Prison
conditions were harsh and life-threatening. Authorities arbitrarily arrested and de-
tained anglophone citizens advocating secession, local human rights monitors and
activists, and other citizens. The law provides for the arrest of homosexuals and per-
sons not carrying identification cards. There were reports of prolonged and some-
times incommunicado pretrial detention and infringement on citizens’ privacy
rights. The Government restricted citizens’ freedoms of speech, press, assembly, as-
sociation, and harassed journalists. The Government also impeded citizens’ freedom
of movement. The public perceived government corruption to be a serious problem.
Societal violence and discrimination against women; trafficking in persons, pri-
marily children; discrimination against indigenous Pygmies and ethnic minorities;
and discrimination against homosexuals were problems. The Government restricted
worker rights and the activities of independent labor organizations, and child labor,
slavery, and forced labor, including forced child labor, were reported to be problems.

Poor understanding of human rights has contributed to abuses in the country. The
Government took significant steps during the year to improve citizen’s under-
standing of their specific human rights and protection through publication of its own
human rights report. The Government also conducted training sessions throughout
the country on the provisions of the penal code scheduled for implementation in
2007.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life—Unlike in previous years, there
were no reports that government agents committed politically motivated killings;
however, throughout the year security forces continued to commit unlawful killings,
including killings resulting from beatings and other use of excessive force.

There were new developments in the 2004 killing of John Khontem. On April 12,
the Ngoketunjia High Instance Court sentenced National Assembly member Doh
Gah Gwanyin III and each of nine codefendants to 15 years in prison and a $1,000
fine (500,000 CFA francs). Gwanyin filed a motion for bail because of poor health,
and, on August 18, the Bamenda Court of Appeals granted him bail.
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On November 29, security forces mistakenly shot and killed a man while trying
to arrest another person who allegedly participated in a violent demonstration the
day before in Maga, Far North Province.

There were reports that police used excessive force to disperse demonstrators, re-
sulting in the deaths of several of them (see Section 2.b.).

Prisoners reportedly died in custody during the year due to beatings and abuse
by security forces.

There were new developments in the February 2005 torture case of banker Em-
manuel Moutombi. The Douala Military Tribunal’s investigation yielded the names
of those involved in Moutombi’s death. On March 21, the tribunal sentenced gendar-
merie officers Athanase Domo, Pierre Minkeng Ndjemba, and Jean Mbiakop to 10,
nine, and eight years in jail, respectively, on charges of torture that resulted in
death. Two other officers, Anatole Clement Banem and Jean-Claude Menanga
Ahanda, received 10 and six month sentences, respectively, on violation of instruc-
tions charges. The court released two of the codefendants due to lack of evidence.
The court also ordered the Government to pay $90,000 (44 million CFA francs) in
damages to Moutombi’s family.

There were new developments in the March 2005 shooting death of Jean-Pierre
Mpohede. On October 27, the Kribi High Court sentenced Police Commissioner
Japhet Bello Miagougoudom to 15 years in prison and awarded $40,000 (20 million
CFA francs) in damages to the victim’s family. The court also sentenced Police In-
spector Aboubakari Modibo to 10 years in jail but acquitted the seven other co-
defendants.

There were no new developments in the 2005 police killings of Denis Serge
E‘aoundi, Aurelien Mayouga Noundou, Elvis Sigala Tasama, or Claude Obam

oum.

There were no new developments in the 2004 beating death of Emmanuel Song
Bahanag or the torture death of Laurent Gougang.

There were no new developments in the 2004 police killings of Justin Abena
Ngono or Desire Etoundi.

There were new developments in the 2000 high-profile case of the shooting death
of Luc Benoit Bassilekin. On April 27, after a two year suspension, the Douala Mili-
tary Tribunal resumed hearings on the case. The trial was ongoing at year’s end.

There were fewer reports that police used excessive, including deadly, force than
in the previous year.

There were fewer incidents where police beat or shot suspects. The Government
took more steps to investigate and prosecute officers who used excessive force (see
Section 1.d.).

On February 23, police officer Daniel Ayissi Fouda of the Mbengwi police station
in the Northwest Province allegedly shot and killed Elvis Ndengue, a motorcycle
taxi driver, after Ndengue refused to transport a young woman who Ayissi Fouda
had just arrested to the police station. Ayissi Fouda fled the crime scene. The inves-
tigation was ongoing at year’s end.

On August 22, the Yaounde district attorney charged Ni John Fru Ndi, chairman
of the Social Democratic Front (SDF), with the murder of Gregoire Diboule. Fru Ndi
was accused of being responsible for violence that resulted in the death. On May
28, SDF vanguards from Bamenda stormed the party’s head office in order to pre-
vent the party’s dissenting faction from holding a congress (see Section 3). The
charges against Fru Ndi were still under investigation at year’s end.

During the year mob violence and summary justice against persons suspected of
theft and the practice of witchcraft continued to result in deaths and serious inju-
ries. él‘he press reported 43 deaths from beatings and burning, the most ever re-
ported.

Douala, the economic capital, had the highest number of mob “justice” incidents.
The mob violence was attributed in part to public frustration over police ineffective-
ness and the release without charge of many individuals arrested for serious crimes
(see Section 1.d.). During the year there was a notable rise in crime, and authorities
responded by purchasing 60 vehicles to increase police efficacy. The country has a
functional police academy and engaged in training police for neighboring countries.

On January 19, former subjects of Fon Vugah Simon II, the former traditional
ruler of Kedjom Keku, a village of Mezam Division in the Northwest Province, beat
him to death and then burned his body upon his return to the village after having
been deposed two years earlier. They accused him of immorality and destroying
their tradition. Shortly after the killing, the gendarmerie arrested 59 persons. Ap-
proximately 20 were released and the rest remained in pretrial detention. Hearings
began on June 28 and were still ongoing at year’s end.

On March 4, a mob burned to death Jean-Pierre Onguene, Serge Toussaint Awa
Amougou, and Joseph Cyrille Meba’a, whom they caught stealing in the Yaounde
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neighborhood of Nsimeyong-Damase. The police initially caught and held the sus-
pects, until a large mob broke into the police station, pulled out the three, and killed
them. An investigation was still ongoing at year’s end.

On June 2, an angry crowd burned to death Jean Bape, Daniel Fotie, and Clovis
Koagne on allegations of theft in various houses of Tchokaong, a village of Mifi Divi-
sion in the West Province. The gendarmerie was still investigating the case at year’s
end.

In October 2005 the Meme High Court (Southwest Province) sentenced Police In-
spector Stephen Ngu to eight years in prison for beating and burning to death Afuh
Bernard Weriwo.

There were no new developments in the 2005 burning deaths of Papi Gosse, Jonas
Benang, and an unknown individual in Douala.

There were no new developments in any of the killings by mobs in 2004. There
were no new developments in the 2003 appeal of the acquittal of six army officers
who were charged with executing nine youths in Bepanda.

b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

There were no developments in the 2005 case of 20 citizens reportedly captured
by agents of Equatorial Guinea’s government and taken to Equatorial Guinea for
alleged crimes.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The constitution and law prohibit such practices; however, there were credible re-
ports that security forces continued to torture, beat, and otherwise abuse prisoners
and detainees.

In the majority of cases of torture or abuse, the Government rarely investigated
or punished any of the officials involved; however, in at least one case during the
year, gendarmerie officers accused of torturing a citizen to death in 2005 were de-
tained and investigated (see Section 1.a.).

During the year there were no reports that persons in police and gendarmerie cus-
tody died as a result of torture.

There were reports that security forces detained persons at specific sites where
they tortured and beat detainees. Security forces also reportedly subjected women,
children, and elderly persons to abuse.

Numerous international human rights organizations and some prison personnel
reported that torture was widespread; however, most reports did not identify the
victim because of fear of government retaliation against either the victim or the vic-
tim’s family. Most victims did not report torture for fear of government reprisal or
because of ignorance of, or lack of confidence in, the judicial system.

In Douala’s New Bell Prison and other nonmaximum security penal detention cen-
ters, prison guards inflicted beatings, and prisoners were reportedly chained or at
times flogged in their cells. Authorities administered beatings in temporary holding
cells within police or gendarme facilities.

Two forms of physical abuse commonly reported by male detainees were the
“bastonnade,” where authorities beat the victim on the soles of the feet, and the
“balancoire,” during which authorities hung victims from a rod with their hands tied
behind their backs and beat them, often on the genitals.

Security forces reportedly continued to subject prisoners and detainees to degrad-
ing treatment, including stripping them, confining them in severely overcrowded
cells, denying them access to toilets or other sanitation facilities, and beating de-
tainees to extract confessions or information about alleged criminals. Pretrial de-
tainees reported that they were sometimes required, under threat of abuse, to pay
“cell fees,” a bribe paid to prison guards to prevent further abuse.

On June 13, Yaounde police stormed a gathering of students from the University
of Yaounde II, who were protesting an unannounced hike in taxi fares. Police, who
arrived to disperse the spontaneous demonstration, violently beat and seriously in-
jured many students. They also arrested 50 students, who were later released.

In June officers from the Yaounde antiriot squad beat Wackenhut guard service
employee Felix Ahanda and many of his colleagues, who were demonstrating to de-
mand payment of money they alleged the firm owed them. The beating left Ahanda
with damaged testes.

According to the French-language news site Afrique Centrale, in August soldiers
severely injured and wounded five policemen while trying to free a fellow soldier
from police custody by force.

There were no new developments in the 2005 police beatings of Genevieve
Toupouwou, Gregoire Angotchou, or Nelson Ndi Nagyinkfu.
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There were also no developments in the 2005 incident in which security forces
beat and arrested 50 students in Bafoussam, West Province, for participating in an
illegal demonstration.

There were no new developments in the 2004 beating of a man named Bikele by
police officers, or the 2004 assault and arrest of Epie Nzounkwelle by a local govern-
ment official.

Security forces physically abused and harassed journalists during the year (see
Section 2.a.).

There were no reports that security forces sexually abused individuals during the
year.

There were no new developments in the 2004 case of sexual abuse of Biloa
Ndongo by a gendarmerie mobile unit in the Melen neighborhood of Yaounde.

Illegal immigrants from Nigeria and Chad reported that they were subjected to
harsh treatment and imprisonment (see Section 5).

Prison and Detention Center Conditions.—Prison conditions remained harsh and
life threatening. Prisons were seriously overcrowded, unsanitary, and inadequate,
especially outside major urban areas. The Government did not provide funds to
cover serious deficiencies in food, health care, and sanitation, which were common
in almost all prisons, including “private prisons” operated by traditional rulers in
the north. Prisoners were kept in dilapidated, colonial-era prisons, where the num-
ber of inmates was four to five times the intended capacity. According to a 2004 re-
port by the International Center for Prison Studies, published by the Catholic news-
paper La Croix, there were 67 prisons for the country’s approximately 20,000 de-
tainees.

Overcrowding was exacerbated by the large number of long pretrial detentions.

In 2005, 800 persons were hired and trained to work in the prison system. In
2004 the Government shifted responsibility for administering prisons and detention
centers and all individuals arrested by security forces from the Ministry of Terri-
torial Administration and Decentralization to the Ministry of Justice. In addition
the Government created a human rights body within the Ministry of Justice to mon-
itor abuses in prisons and jails (see Section 4).

There were reports that prisoners died due to a lack of medical care.

There were no developments in the March 2005 case of Djabba Bouba, a prisoner
in the Douala prison who reportedly starved to death in a Douala prison.

Health and medical care were almost nonexistent in the country’s prisons and in
its detention cells, which were housed in gendarmeries and police stations. However,
while some prisons had medical facilities, they lacked the funds and personnel to
administer assistance. Between August 5 and 7, three inmates died at the Kumba
prison in the Southwest Province, reportedly from untreated tuberculosis.

Prisoners’ families were expected to provide food for their relatives in prison.
Douala’s New Bell Prison contained seven water taps for a reported 3,500 prisoners,
contributing to poor hygiene, illness, and death.

Prison officials reportedly tortured, beat, and otherwise abused prisoners with im-
punity. Corruption among prison personnel was widespread.

Prisoners sometimes could bribe wardens for special favors or treatment, includ-
ing temporary freedom. Prisoners in New Bell Prison could pay bribes for more com-
fortable sleeping arrangements and to avoid doing prison chores.

There were two separate prisons for women.

There were also a few pretrial detention centers for women; however, women rou-
tinely were held in police and gendarmerie complexes with men, occasionally in the
same cells. The secretary of state in charge of penitentiary administration acknowl-
edged this was a serious problem. Mothers sometimes chose to be incarcerated with
their children or babies while their children were very young or if they had no other
child care option.

Juvenile prisoners were often incarcerated with adults, occasionally in the same
cells or wards. There were credible reports that adult inmates sexually abused juve-
nile prisoners.

Pretrial detainees routinely were held in cells with convicted criminals.

Some high-profile prisoners were separated from other prisoners and enjoyed rel-
atively lenient treatment.

Authorities held adults, juveniles, and women together in temporary detention
centers. Detainees usually received no food, water, or medical care. Detention center
guards at times resorted to corruption, accepting bribes from detainees in return for
access to better conditions, including permission to stay in an office instead of a cell.
Detainees whose families were informed of their incarceration relied on their rel-
atives for food and medical care. Overcrowding was common in the detention centers
and was often aggravated by the practice of “Friday arrests” (see Section 1.d.).
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In the North and Extreme North provinces, the Government continued to permit
traditional chiefs, or Lamibe, to detain persons outside the Government penitentiary
system, in effect creating private prisons. Traditional rulers throughout the country
derive support and legitimacy from their subjects, many of whom turn to the
Lamibe for dispute resolution. Within the palaces of the traditional chiefdoms of Rey
Bouba, Gashiga, Bibemi, and Tcheboa there were private prisons that had a reputa-
tion for serious abuse. Prior to the destruction of the palace prison in 2005 in
Garoua, in the North Province, palace staff estimated that a total of 50 prisoners
were held in the palace prison annually, normally for one to two weeks.

Individuals who were found guilty in Garoua were reportedly often beaten or sub-
ject to other forms of physical abuse. According to members of all the chiefdoms’ pal-
ace staffs, individuals accused of serious crimes such as murder were turned over
to local police.

The Government permitted international humanitarian organizations access to
prisoners. Both the local Red Cross and the National Commission on Human Rights
and Freedoms (NCHRF) made infrequent, unannounced prison visits during the
year. The Government continued to allow the International Committee of the Red
Cross (ICRC) to visit prisons. In 2005 the ICRC stated that the Government allowed
international nongovernmental organizations (NGOs) increased access to prisons.

In July 2005, during a visit by diplomatic observers to the Douala New Bell Pris-
on, the prison administrator said that the prison, built to hold 700 inmates, held
3,194. Of these, 2,300 were pretrial detainees, who were not held separate from con-
victed prisoners. In August 2005, during a similar visit to the Yaounde Kondengui
Prison, the same observers learned that the prison, built for 800 inmates, held 3,521
of whom were awaiting trial. In May 2004 a senior official estimated that 1,600 out
of 1,800 inmates in Bafoussam Prison were pretrial detainees.

d. Arbitrary Arrest or Detention.—The constitution and law prohibit arbitrary ar-
rest and detention; however, security forces continued to arrest and detain citizens
arbitrarily.

Role of the Police and Security Apparatus.—The national police, the National In-
telligence Service (DGRE), the gendarmerie, the Ministry of Territorial Administra-
tion, the army’s military security department, the army, the minister of defense,
and, to a lesser extent, the Presidential Guard are responsible for internal security;
the national police and gendarmerie have primary responsibility for law enforce-
ment. The Ministry of Defense, including the gendarmerie, national police, and
DGRE, are under an office of the presidency, resulting in strong Presidential control
of security forces. The national police includes the public security force, judicial po-
lice, territorial security forces, and frontier police. In rural areas, where there is lit-
tle or no police presence, the primary law enforcement body is the gendarmerie.

Citizens viewed police as ineffective, which frequently resulted in mob “justice”
(see Section 1.a.). It was widely believed that individuals paid bribes to law enforce-
ment and the judiciary to secure their freedom. Police officers and members of the
gendarmerie were widely viewed as corrupt officials who frequently and arbitrarily
arrested and detained citizens. Police demanded bribes at checkpoints, and influen-
tial citizens reportedly paid police to make arrests or abuse individuals involved in
personal disputes. Private disputes, such as feuds between business partners, fre-
quently resulted in one party making allegations of impropriety or homosexuality
about the other and involving the security forces.

According to Transparency International’s 2005 Global Corruption Barometer,
citizens viewed the police as extremely corrupt. Impunity remained a problem but
was less severe than in previous years. Insufficient funding and inadequate training
contributed to a lack of professionalism in the national police. The Center Province
purchased 150 police vehicles to improve police effectiveness.

Edgar Alain Mebe Ngo’o, who in 2004 was appointed the general delegate for na-
tional security, took significant steps during the year to investigate, suspend, and
prosecute security forces accused of abuses.

In 2005 Mebe Ngo’o rehabilitated the “police of the police,” an internal affairs unit
of undercover agents that had been dormant for many years. By year’s end the unit
was functioning and had received funding, although there were no public reports of
any cases investigated by this unit.

During the year Mebe Ngo’o also sanctioned at least 17 police officials who vio-
lated laws and regulations, including those on corruption and extortion. Seven oth-
ers were also sanctioned by the courts.

For example, on March 2, pending legal action, Mebe Ngo’o suspended three police
commissioners for three months without pay for intimidation and aggravated cor-
ruption. On September 4, the President signed decrees terminating them from the
police force, and revoking their pension rights. On August 21, Mebe Ngo’o sus-
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pended eight police officers for three months without pay who were involved in the
trafficking of ordinary passports.

In March 2005 Mebe Ngo'o suspended a Douala police officer and a Yaounde po-
lice inspector for three months for behavior that “tarnished the image of the police.”
He suspended another Yaounde-based police inspector for two weeks for keeping a
citizen’s driving license unnecessarily.

During the year courts convicted at least seven police and gendarmerie officers
for human rights abuses.

On May 15, the Douala prosecutor detained four police officers from the Douala
Central Police Station No. 2 for the theft of $2,000 (one million CFA francs) seized
from a thief who had stolen the money from a shop. In June the Bafoussam tribunal
sentenced a police inspector from the Foumban police station to one year in jail, a
$400 fine (200,000 CFA francs), and $300 in damages (150,000 CFA francs) to be
paid to Raoul Noka for the 2003 suit that his lawyer filed against him for the non-
payment of his legal fees. On August 4, the Yaounde High Court sentenced a gen-
darnllltla)rie commissioned officer to 18 months in jail for the 2005 murder of his young
neighbor.

On August 23, the Bamenda Court sentenced the Bamenda judicial police commis-
sioner to pay damages of $1,200 (600,000 CFA francs) to Edwin Nkwain Mbang for
arbitrarily arresting and detaining him for 18 days in 2001.

In May 2005 the Douala Military Tribunal sentenced two police inspectors from
the Douala Central Police Station No. 1 to six months in jail for the 2001 armed
assault and robbery of three Nigerian citizens.

The Government also took actions to reform security forces including the police
and gendarmerie. On June 22, several gendarmerie and police officers completed a
four-week training seminar on order preservation, with an emphasis on citizens’
rights, human rights, and individual freedoms. The Government also sent can-
didates to attend the International Law Enforcement Academy police training.

Arrest and Detention.—The law requires police to obtain an arrest warrant except
when a person is caught in the act of committing a crime. Police legally may detain
a person in connection with a common crime for up to 24 hours and may renew the
detention three times before bringing charges. While this provision was generally
respected, there were unverifiable reports that police occasionally violated it.

The law provides for the right to judicial review of the legality of detention only
in the country’s two anglophone provinces, and this provision was respected in prac-
tice. In the francophone provinces, French legal tradition applies, precluding judicial
authorities from acting on a case until the authority that ordered the detention
turns the case over to a prosecutor. In practice these processes took between 15 days
to a month. In francophone provinces, after a magistrate has issued a warrant to
bring a case to trial he may hold the detainee in administrative or pretrial detention
indefinitely, pending court action. During the year such detention often was
prolonge, due to the understaffed and mismanaged court system. The law permits
detention without charge by administrative authorities such as governors and senior
divisional officers for renewable periods of 15 days, ostensibly to combat banditry
and maintain public order. Persons taken into detention frequently were denied ac-
cess to both legal counsel and family members. The law permits release on bail only
in the anglophone provinces; bail was granted infrequently.

To prepare for the new Code on Criminal Procedure scheduled to enter into force
in January 2007, the Ministry of Justice organized training sessions on the code in
each of the country’s 10 provinces. The code extends the right of individuals to be
released on bail to the whole country. It also allows those arrested and held in police
and gendarmerie facilities for investigation to be assisted by a lawyer from the be-
ginning of their detention.

Police and gendarmes often arrested persons on spurious charges on Fridays at
mid-day or in the afternoon. While the law in the anglophone provinces provides for
judicial review of an arrest within 24 hours, the courts did not convene on week-
ends, so individuals arrested on a Friday typically remained in detention until Mon-
day at the earliest. Police and gendarmes made such “Friday arrests” after accept-
ing bribes from persons who had private grievances. There were no known cases of
policemen or gendarmes being sanctioned or punished for this practice.

Security forces and government authorities reportedly continued to arbitrarily ar-
rest and detain persons, often holding them for prolonged periods without charges
or trial and, at times, incommunicado.

There were reports of political detainees, including anglophone citizens advocating
secession, local human rights monitors or activists, journalists, and other critics of
the Government (see Sections 2.a. and 2.b.).

Police also arrested persons during unauthorized demonstrations, invariably re-
leasing them within a few hours unless they engaged in violence (see Section 2.b.).
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During the year security forces preemptively arrested approximately 70 leaders,
members, and supporters of the Southern Cameroons National Council (SCNC), an
anglophone secessionist group (see Section 3).

There were no developments in the 2005 trial of three SCNC members charged
with disturbing the public order.

On April 2, gendarmes of the Center Province town of Bokito arrested and de-
tained Suzanne Binyom and Felicite Atchang for 24 hours at the request of Ernest
Oloume, the ruling party deputy from the locality. The women had come to pay a
courtesy call on their parliamentarian. Olouma told the gendarmes that the women
looked suspicious; they in turn filed a complaint for arbitrary arrest and detention.

On April 17, gendarmes from the Yaounde-Kondengui brigade arrested and briefly
detained Alice Nkom, a prominent Douala-based lawyer. She was visiting her cli-
ents, alleged homosexuals who had been awaiting trial for several months, in the
Yaounde central prison. Nkom took some pictures of her clients but was prevented
from continuing by prison wardens, who claimed she had no right to take pictures.
Nkom told them that there was no law prohibiting her actions. Unable to cite a law
backing their claim, prison officials called the gendarmes to have Nkom removed.

On September 15, Police Commissioner Mve of the Douala judicial police office or-
dered the arrest and detention of Conrad Mongue-Din, a Douala-based lawyer.
Mongue-Din went to the judicial police office to assist a client. The police commis-
sioner denied his request for access. When Mongue-Din insisted, Commissioner Mve
ordered Monque-Din detained, claiming he created a disturbance. Mongue-Din filed
a complaint through the Douala branch of the Cameroon Bar Association.

There were no developments in the 2005 arrest of a labor leader during a sit-in
(see Section 6.a.).

There were no developments in the 2004 arrest of a Human Rights Defense Group
member by a Northwest Province chief.

Police frequently arrested persons without identification during sweeps (see Sec-
tion 1.f.). Citizens are required to carry identification with them at all times.

The law provides that detainees must be brought promptly before a magistrate;
however, bureaucratic inefficiency and, at times, arbitrary actions led to prolonged
pretrial detention, and sometimes persons were held incommunicado for months or
even years (see Section 1.c.). For example, in 2005, in Douala’s New Bell Prison and
Yaounde’s Kondengui Prison, 5,300 of the 6,715 persons incarcerated were in pre-
trial detention. This high number was due to many factors, including the complexity
of cases, staff shortages, and corruption. The average pretrial detention period
ranged from one to five years. Longer detention periods were often linked to the loss
of a file and the absence of a lawyer to follow up on the case. In January 2005 the
Union of Northwest Human Rights Organizations stated it had visited 20 detainees
in the Bamenda Prison who had each been awaiting trial for 10 years.

In 2003 the Ministry of Justice and the European Union launched an assistance
program to examine cases of prolonged pretrial detention and resolve them. The pro-
gram was still ongoing at year’s end; however, the lack of personnel impeded its ef-
fectiveness.

There was no information available on Barnabe Atangana or Beniot Bilongo, who
remained in pretrial detention at the end of the year after 22 years and nine years,
respectively.

The law specifies that, after an investigation has concluded, juveniles should not
be detained without trial for longer than three months; however, in practice the
Government detained juveniles for longer periods of time. For example, at the end
of 2004, Michel Sighanou, a juvenile who was transferred from the Yabassi prison
to another prison in 1996, had been awaiting trial for more than seven years. No
additional information was available at year’s end.

In recent years there have been reports that some prisoners were kept in prison
after completing their sentences or having been released under a court ruling. Dur-
ing a July visit to Douala, a Catholic prison chaplain told diplomatic observers that
there were still many such cases. Authorities kept more than 100 prisoners in jail
past their release dates due to the prisonere’s inability to pay court fees or damages.

The Government took steps to implement a tracking system that would permit au-
thorities to locate released prisoners and collect fines or damages.

e. Denial of Fair Public Trial.—The constitution and law provide for an inde-
pendent judiciary; however, the judiciary remained highly subject to executive influ-
ence, and corruption and inefficiency remained serious problems. The court system
was subordinate to the Ministry of Justice, which was part of the presidency. A con-
stitutional anomaly names the President as “first magistrate,” thus “chief” of the
judiciary and the theoretical arbiter of any sanctions against the judiciary, which
could influence judicial action. In practice, however, the President has not filled this
role. The constitution specifies that the President is the guarantor of the legal sys-
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tem’s independence. He also appoints all judges with the advice of the Supreme
Council of the Magistrature. Some politically sensitive cases were never heard by
the courts. However, the judiciary showed modest signs of growing independence.
During the year the courts found the Government liable for damages in a few
human rights cases involving abuses by security officers. For example, in the
Miagougoudom case, the Government awarded the victim’s family $40,000 (20 mil-
lion CFA francs) in damages (see Section 1.a.).

The court system includes the Supreme Court, a court of appeals in each of the
10 provinces, and courts of first instance in each of the country’s 58 divisions.

The legal system includes both national and customary law, and many criminal
and civil cases can be tried using either one. However, criminal cases are generally
tried in statutory courts, and customary court convictions involving witchcraft auto-
matically are transferred to the statutory courts, which act as the Court of First In-
stance. Customary law, which is used most frequently in rural areas, is based upon
the traditions of the ethnic group predominant in the region and is adjudicated by
traditional authorities of that group. Customary law is deemed valid only when it
is not “repugnant to natural justice, equity, and good conscience.” However, many
citizens in rural areas remained unaware of their rights under civil law and were
taught that they must abide by customary laws. Customary law ostensibly provides
for equal rights and status; however, men may limit women’s rights regarding in-
heritance and employment, and some traditional legal systems treat wives as the
legal property of their husbands.

Customary courts served as a primary means for settling civil disputes in rural
areas, primarily in family-related civil cases, such as in matters of succession, inher-
itance, and child custody. Divorce cases can be brought to customary courts only if
the Government has not sanctioned the marriage through an official license. Cus-
tomary courts may exercise jurisdiction in a civil case only with the consent of both
parties. Either party has the right to have a case heard by a statutory court and
to appeal an adverse decision by a customary court to the statutory courts. Most
traditional courts also permitted appeal of their decisions to traditional authorities
of higher rank.

The legal structure is strongly influenced by the French legal system, although
in the two anglophone provinces certain aspects of the Anglo-Saxon tradition apply.
In the past this mixed legal tradition led to conflicting court action in cases handled
in both francophone and anglophone jurisdictions.

During the year the Government approved a new Criminal Procedure Code and
conducted training on the code throughout the country, in anticipation of its imple-
mentation in 2007.

Trial Procedures.—The law provides for a fair public hearing in which the defend-
ant is presumed innocent. However, this provision often was not respected. There
is no jury system. Defendants have the right to be present and to consult with an
attorney in a timely manner. Defendants generally were allowed to question wit-
nesses and to present witnesses and evidence on their own behalf. Defendants also
had access to government-held evidence relevant to their cases. Because appointed
attorneys received little compensation, the quality of legal representation for indi-
gent clients often was poor. The bar association and some voluntary organizations,
such as the Cameroonian Association of Female Jurists, offered free assistance in
some cases. The Project for the Improvement of Conditions of Detention continued
to engage lawyers to work on prison cases. Trials normally were public, except in
cases judged by the Ministry of Justice to have political overtones or to be disruptive
to social peace. In practice defendants enjoyed a presumption of innocence and exer-
cised their right to appeal their cases.

There were reports that officials continued to hold individuals in prison beyond
the jail terms set by the courts. In 2005 the general prosecutor of the Yaounde Su-
perior Court reviewed the files of approximately 150 prisoners at the Kondengui
Prison to check their judicial status.

Political bias by judges (often instructed by the Government) often stopped trials
or resulted in an extremely long process with extended court recesses. Powerful po-
litical or business interests enjoyed virtual immunity from prosecution; some politi-
cally sensitive cases were settled through bribes.

Military tribunals may exercise jurisdiction over civilians when the President de-
clares martial law and in cases involving civil unrest or organized armed violence.
Military tribunals also have jurisdiction over gang crimes, banditry, and highway
robbery. The Government interpreted these guidelines broadly and sometimes used
military courts to try matters concerning dissident groups.

Military trials were subject to irregularities and political influence.
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Political Prisoners.—During the year authorities continued to hold two groups of
prisoners who could be considered political prisoners.

There were no developments in the case of 15 members of the secessionist group
SCNC serving long prison sentences following their 1999 convictions in military
trials. Their trials and convictions did not meet international or national legal
standards; Amnesty International and other international human rights NGOs criti-
cized the trials as unfair. In addition the military tribunal admitted into evidence
confessions that were credibly alleged in court to have been exacted under torture.

The prisoners maintained they were political prisoners convicted for supporting
a political belief;, however, the Government claimed they were imprisoned for acts
of violence against government offices and officers. The Government permitted ac-
cess to the prisoners on a regular basis by international humanitarian organiza-
tions.

Because it advocates succession the Government considered the SCNC an illegal
organization and refused to register it as a political organization.

During the year the Government continued to hold two individuals widely consid-
ered by human rights NGOs to be political prisoners because of irregularities in
their trials and restricted access to counsel. Titus Edzoa, former minister of health
and long-time aide to President Biya, and Michel Thierry Atangana, Edzoa’s 1997
campaign manager, were arrested in 1997, three months after Edzoa resigned from
government and launched his candidacy for President. They were convicted on
charges of embezzling public funds and sentenced to 15 years in prison.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law prohibit such actions; however, these rights were subject to the
“higher interests of the state,” and there were numerous, credible reports that police
and gendarmes harassed citizens, conducted searches without warrants, and opened
or seized mail with impunity. The Government continued to keep some opposition
activists and dissidents under surveillance. Police sometimes punished family mem-
bers and neighbors of criminal suspects.

The law permits a police officer to enter a private home during daylight hours
without a warrant if he is pursuing an inquiry and has reason to suspect that a
crime has been committed. The officer must have a warrant to make such a search
after dark; however, a police officer may enter a private home at any time in pursuit
of a criminal observed committing a crime.

During the year police put the houses of SCNC officials and activists under sur-
veillance, searched the houses of some SCNC leaders, and disrupted SCNC meetings
in private residences (see Section 3).

An administrative authority may authorize police to conduct neighborhood sweeps
without warrants. Such sweeps at times involved forced entry into homes in search
of suspected criminals or stolen or illegal goods. Security forces sometimes sealed
off a neighborhood, systematically searched homes, arrested persons, sometimes ar-
bitrarily, and seized suspicious or illegal articles.

In 2005 there were credible reports that security forces in Douala and Yaounde
used such sweeps as a pretext to loot homes and arbitrarily arrest persons for minor
offenses, such as not possessing identity cards. For example, in June 2005 the
Douala police, accompanied by gendarmes and soldiers, conducted a sweep in the
Douala neighborhoods of Bonakuamouang, Bessengue Valley, and Bessengue, and
arrested approximately 100 individuals, mostly young men and women. Police held
them in a Douala police station until their identity was established, a process that
took 24 hours.

Citizens without ID cards were detained until their identity could be established
and then released. Several complained of the police’s arbitrary seizure (theft) of elec-
tronic devices and cell phones, and registered their complaints at the police station.

There continued to be accusations, particularly in the North and Far North prov-
inces, that traditional chiefs arbitrarily evicted persons from their land.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press, and while the Government continued to restrict these rights in practice,
media groups were vibrant and active.

The Government sometimes invoked strong libel laws to silence criticism of the
Government and officials. Journalists, particularly broadcast journalists, often prac-
ticed self-censorship as a result of real or expected government intimidation, harass-
ment, and criminal penalties for speech-related offenses.

Individuals generally were able to criticize the Government publicly and privately
without being subjected to government reprisal, although the country’s strict libel
law resulted in self-censorship. However, the Government prohibited discussion or
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advocacy of secession, which resulted in numerous arrests of SCNC members during
the year (see Section 3).

On May 12, the Yaounde administrative authorities pressured the Cameroon
Episcopal Conference to cancel a press conference where it was to present its final
report for the 2004 Presidential election. The Justice and Peace Committee, which
organized the conference, finally cancelled it.

On September 1, the Sous-prefet of Yaounde I banned opposition leader Woungly
Massaga’s press conference on an electoral reform plan based on a project by the
Catholic Church. The Sous-prefet asserted that Woungly Massaga could not hold the
conference because he failed to demonstrate that the Catholic Church authorized
him to endorse its project. A week later, the Sous-prefet of Yaounde III banned a
press conference by Massaga in that locale on the same grounds.

On September 19, the Sous-prefet of Yaounde I banned a meeting that Nouveaux
Droits de 'Homme, a democracy and human rights NGO, organized at the Chamber
of Agriculture. Droits de ’'Homme wanted to launch a “National Forum of Civil Soci-
ety on Elections,” to discuss electoral reform and the creation of an independent
electoral body that would govern all elections. In his ban order, the Sous-prefet as-
serted that he did not understand the real purpose of the meeting.

The Government published one of the country’s few daily newspapers, the Cam-
eroon Tribune. The newspaper did not report extensively on protests or political par-
ties critical of the Government, overtly criticize the ruling party, or portray govern-
ment programs in an unfavorable light.

During the year approximately 200 privately owned newspapers were published;
however, only an estimated 25 were published on a regular basis, primarily for lack
of funding. Mutations, La Nouvelle Expression, and Le Messager were the only pri-
vately owned daily newspapers. Newspapers were distributed primarily in urban
areas, and most continued to criticize the Government and report on controversial
issues, including corruption, human rights abuses, homosexuality, and economic
policies. However, the Government used criminal libel laws to inhibit the press by
criminalizing the propagation of false information.

Despite the large number of private newspapers in the country, the influence of
print media was minimal. Distribution was problematic outside of major towns, and
prices of independent newspapers were high, due largely to high government taxes
on newsprint.

In 2004 the Government established a special fund to support the development
of the press, particularly newspapers, and funds were disbursed to some private
newspapers and radio stations. The Government continued to disburse such funds
during the year. According to media reports, funding was awarded very selectively,
and some media outlets, such as Mutations and Radio Reine, refused to apply for
funds. The Government exerted control over some newspaper warehouses and seized
edlitioni1 of controversial newspaper editions prior to distribution or after they were
released.

The Government tightly controlled the broadcast media. Radio remained the most
important medium reaching most citizens. There were approximately 20 privately
owned radio stations operating in the country. Approximately 75 percent of private
radio stations were concentrated in Yaounde and Douala. Ownership of the private
radio stations was very diverse, with only one owner having more than one station.
The state-owned CRTV broadcast on both television and radio and was the only offi-
cially recognized and fully licensed broadcaster in the country. The Government lev-
ied taxes on all registered taxpaying citizens to finance CRTV programming, which
allowed CRTV a distinct advantage over independent broadcasters.

Nonprofit rural radio stations were required to submit an application to broadcast
but were exempt from paying licensing fees. Potential commercial radio and tele-
vision broadcasters must submit a licensing application and pay an application fee
when the application is submitted. Once the license is issued, stations must then
pay an annual licensing fee, which can be expensive. Although the Government had
not issued new broadcast licenses in many years, companies operated without them.

During the year the National Communications Council (NCC), whose members
were appointed by the President, continued to review all broadcasting license appli-
cations, the first step in issuing licenses. In addition a technical committee com-
posed of government-appointed members—including government officials, journal-
ists, and jurists—continued to review the NCC’s decisions.

There were no developments in the 2005 case of the closure of Lake Side Inde-
pendent Radio for broadcasting without a license.

There were several low-power, rural community radio stations with extremely lim-
ited broadcast range that were funded by the UN Educational, Scientific, and Cul-
tural Organization and foreign countries. The Government prohibited these sta-
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tions—which broadcast programs on education, health, the environment, and devel-
opment to small audiences—from discussing politics.

The law permits broadcasting by foreign news services but requires them to part-
ner with a national station. The BBC, Radio France International, and other foreign
services broadcast in partnership with state-owned CRTV.

Television was less pervasive but more influential than print media. The five
independent television stations largely avoided criticizing the Government, although
their news broadcasts sometimes focused on poverty, unemployment, poor education,
andblgovernment neglect, and corruption which the broadcasts said had caused these
problems.

Like the Cameroon Tribune, CRTV provided broad reporting of CPDM activities,
while giving relatively little attention to the political opposition. During the year
CRTV management continued to instruct staff repeatedly to ensure that government
views prevailed at all times.

Security forces, usually acting under the command of local provincial government
officials, reportedly continued to restrict press freedom by arresting, detaining,
physically abusing, threatening, and otherwise harassing journalists.

On January 3, gendarmes from the Douala neighborhood of Bonaberi attacked
Pius Njawe, a journalist and the publisher of Le Messager newspaper. Njawe was
driving his car on the Wouri bridge in Douala when he witnessed a car accident.
He stopped to take pictures, but the investigating gendarmes barred him from doing
so. When Njawe insisted, the gendarmes beat and kicked him, finally pushing him
back into his car. Njawe did not file a complaint against the gendarme officers.

On September 3, officers from the Yaounde military security agency (Semil) ar-
rested and detained Duke Atangana Etotogo, publisher of the monthly L’Afrique
Centrale, without a warrant and seized magazine copies that were on sale. Etotogo
published a series of analytical reports on the armed forces and their leadership.
The purpose of the arrest was to force him to reveal his sources. Semil released
Etotogo after five days of intensive interrogation. Before his release on September
7, the military security agency demanded that Etotogo write a letter of apology to
the President, who is the supreme chief of the armed forces, which he did.

According to the NGO Committee to Protect Journalists in April Eric Motomu,
editor of The Chronicle, was beaten unconscious by the bodyguard and driver of op-
position leader John Fru Ndi. Motomu said he was treated for head and chest inju-
ries. Earlier, Motomu had been summoned by police in Bamenda in connection with
a defamation case brought against him by Fru Ndi. However, Motomu was not for-
mally charged.

On November 6, Sweet FM radio presenter Agnes Taile was attacked by three
hooded intruders, who forced their way into Taile’s home in Douala, dragged her
outside, beat her, and tried to strangle her. She was hospitalized with multiple inju-
ries. Authorities had not made any arrests by year’s end.

There were no developments in the 2005 police beatings of journalists Philip
Njaru and Innocent Yuh, who were hospitalized from their wounds. There were also
no developments in the 2005 case of broadcasters Freedom FM and Radio Oku,
which were both closed by government officials.

There were no reports that the Government indirectly censored the media by con-
trolling advertising revenues. Since the Government was the largest advertiser in
the country, however, and could choose which media outlets to pay to place adver-
tising, it continued to have a certain degree of influence over media outlets.

The Government prosecuted its critics in the print media through criminal libel
laws. These laws authorize the Government, at its discretion and the request of the
plaintiff, to criminalize a civil libel suit or to initiate a criminal libel suit in cases
of alleged libel against the President and other high government officials; such
crimes are punishable by prison terms and heavy fines. The libel law places the bur-
den of proof on the defendant. Local leaders in particular abused this law to keep
local reporters from reporting on corruption and abusive behavior. Various govern-
ment members and senior government officials filed nine libel suits against journal-
ists.

On March 3, a Yaounde court sentenced Jean-Pierre Amougou Belinga, publisher
of the Yaounde-based weekly L’Anecdote, to four months in jail on defamation
charges. In February Belinga published a list of alleged homosexuals, which in-
cluded Gregoire Owona, a government member, who filed a libel suit. The court rul-
ing found only that the publisher could not substantiate his claim. The court fined
Belinga $2,000 (one million CFA francs) and ordered him to pay symbolic damages
to the plaintiff and publish the ruling in several newspapers. Similar suits were
filed by Owona and by Jean-Pierre Mayo, the general manager of the Yaounde-
based National Social Insurance Fund hospital, against Biloa Ayissi, publisher of
the Yaounde-based weekly Nouvelle Afrique. In the Owona case, the court sentenced
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Ayissi on March 24 to six months in jail for defamation, fined him $2,000 (one mil-
lion CFA francs), ordered him to pay symbolic damages to the plaintiff and to pub-
lish the ruling in several newspapers and some electronic media. In the Mayo case,
the court ordered Ayissi to pay $6,000 (three million CFA francs) in damages.

The other journalists whom courts convicted on defamation charges in private
cases included Dieudonne Mveng, publisher of the weekly newspaper La Meteo,
Socrate Dipanda, publisher of the weekly Le Constat, Peter William Mandio, pub-
lisher of the weekly Le Front, Henriette Ekwe, columnist with Le Front, and
Georges Gilbert Baongla, publisher of the weekly Le Dementi. Most received sus-
pended prison sentences. None of the journalists sentenced to prison terms were
sent to prison.

There were no developments in the April 2005 defamation case against Guibai
Gatema and Abdoulaye Oumate.

There were no developments in the 2005 libel case against Le Jeune Observateur
publisher Jules Koum Koum.

There were no developments in the 2004 case of Eric Wirkwa Tayu, convicted of
defamation.

In March 2005 the Union of Cameroonian Journalists created the Cameroon
Media Council (CMC), an independent, self-regulating body of journalists aiming to
promote press freedom, access to information, professionalism, and ethical reporting.
The CMC, supported by the minister of communication, also had as part of its mis-
sion the goal of reviewing and disciplining media professionals and arbitrating com-
plaints against journalists. Complaints included ethical breeches, such as the com-
mon practice for newspaper reporters and editors of accepting payments from politi-
cians and businessmen to write articles containing unsubstantiated allegations
against the opponents and competitors of their benefactors.

Internet Freedom.—There were no reports that the Government attempted to
monitor the Internet. There were also no reports that the Government restricted ac-
cess to the Internet. The Internet was available and used by citizens, although ac-
cess was limited by cost and slow connections.

Academic Freedom and Cultural Events.—Although there were no legal restric-
tions on academic freedom, state security informants reportedly operated on univer-
sity campuses. Professors said that participation in opposition political parties could
adversely affect their professional opportunities and advancement. During the year
strikes in the state universities of Yaounde I, Yaounde II, and Douala deteriorated
and reks)ulted in violent confrontations between students and security forces (see Sec-
tion 2.b.).

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—The
law provides for freedom of assembly; however, the Government restricted this right
in practice.

The law requires organizers of public meetings, demonstrations, or processions to
notify officials in advance but does not require prior government approval of public
assemblies and does not authorize the Government to suppress public assemblies
that it has not approved in advance. However, officials routinely have asserted that
the law implicitly authorized the Government to grant or deny permission for public
assembly. Consequently, the Government often did not grant permits for assemblies
organized by persons or groups critical of the Government and repeatedly used force
to suppress public assemblies for which it had not issued permits.

Security forces forcibly disrupted the demonstrations, meetings, and rallies of citi-
zens, trade unions, and groups of political activists throughout the year.

On numerous occasions throughout the year, authorities refused to grant the
SCNC, an unregistered political group the Government deemed illegal because it ad-
vocated secession, permission to hold rallies and meetings, and security forces ar-
rested and detained some activists (see Section 3).

On March 9, Douala gendarmes disrupted a gathering of Manifeste Africain pour
la Nouvelle Independence et la Democratie (MANIDEM), an opposition party, al-
though the party claimed it had received tacit approval for the meeting from the
competent administrative authority. Some benches were broken in the altercation,
but MANIDEM resumed its meeting after the gendarmerie group commander inter-
vened and called his subordinates to order.

Police forcibly dispersed student demonstrators during the year, which resulted
in deaths and injuries. For example, on June 13, Yaounde police dispersed a gath-
ering from the University of Yaounde II and arrested 50 students (see Section 1.c.).
The rector filed suits against some of the students.

On August 4, the Yaounde First Instance Court began hearings on the cases of
four leaders of the Association for the Defense of Students’ Interests (ADDEC)—
Ibrahim Mohaman, Rodrigue Batogna, Messi Bela, and Tememou—in connection
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with charges of rebellion and disturbance of public order. The trial was ongoing at
year’s end.

On November 29, the Buea antiriot police shot and killed two students, Ufeanei
Ivo Abiandong and Bennett Moma Kenyufon, while dispersing a demonstration at
the University of Buea. The students were protesting those admitted to the faculty
of medicine because the protesters believed the minister of higher education had
tampered with the names on the admission’s list. An investigation was ongoing at
year’s end.

On December 21, Foumban gendarmes shot and killed Issah Njifouh, a night
watchman, during a demonstration in Njinka Chiefdom in Foumban. The dem-
onstrators were protesting the Government’s decision to replace Adamou Ndam
Njoya, an opposition leader and traditional ruler of their chiefdom, with another
person. An investigation was still ongoing at year’s end.

The Yaounde First Instance Court sentenced students to prison terms during the
year in connection with events that occurred in 2005.

On April 11, the Yaounde First Instance Court sentenced Thierry Okala Ebode,
a leader of the ADDEC, to a suspended six month jail term (which could be imposed
at any time over the next three years if arrested on similar charges) on charges of
rebellion and disturbance of public order. In November 2005 ADDEC had organized
a meeting on the campus of the University of Yaounde I to discuss issues that made
students’ lives difficult. The university rector reportedly called the gendarmes to
break up the meeting. This resulted in clashes between the gerndarmes and the stu-
dents, of whom many were arrested. There were no developments in the 2005 killing
of two University of Buea students by security forces.

There were no reports that security forces broke up or disrupted gatherings of the
SDF during the year. However, administrative authorities banned marches and
meetings that the SDF wanted to conduct in Douala and Limbe. For example, on
July 4, the Sous-prefet of Douala I banned a march organized by the SDF to protest
the pauperization of citizens. The Sous-prefet justified the ban by claiming the
march might disturb public order. On October 13, the Sous-prefet of Limbe banned
a meeting of the National Executive Committee of the SDF on the grounds that in-
ternal fighting might disrupt public order.

Freedom of Association.—The law provides for freedom of association, but the Gov-
ernment limited this right in practice.

The conditions for government recognition of a political party, a prerequisite for
many political activities, precluded peaceful advocacy of secession. While more than
180 political parties, together with a large and growing number of civic associations,
operated legally, the Government continued to refuse to register the SCNC as a po-
litical party and harassed and arrested its leaders and members (see Section 3).

¢. Freedom of Religion.—The law provides for freedom of religion and the Govern-
ment generally respected this right in practice; however, there were a few excep-
tions.

Religious groups must be approved and registered with the Ministry of Territorial
Administration and Decentralization to function legally. Although there were no re-
ports that the Government refused to register any group, the process usually took
several years, due primarily to administrative delays. The Government did not reg-
ister traditional religious groups on the grounds that the practice of traditional reli-
gion was a private concern observed by members of a particular ethnic or kinship
group or the residents of a particular locality.

There were no further developments in the January 2004 arrest and detention of
Michel Atanga Effa and Gervais Balla for the 2003 murder of a priest or in the May
2004 beating of Pastor Alombah Godlove by the traditional ruler of his village.

The practice of witchcraft is a criminal offense under the law; however, individ-
uals generally were prosecuted for this offense only in conjunction with another of-
fense, such as murder. Witchcraft traditionally has been a common explanation for
diseases of unknown cause.

Societal Abuses and Discrimination.—There were occasionally reports of discrimi-
nation in the northern provinces, particularly in rural areas, by Muslims against
Christians and persons who practiced traditional indigenous religions. However, the
overall amicable relationship among religious groups in society contributed to reli-
gious freedom.

The size of the Jewish community was very small, and there were no reports of
anti-Semitic acts.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.
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d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution and law provide for these rights; however, security
forces routinely impeded domestic travel during the year.

Roadblocks and checkpoints manned by security forces proliferated in cities and
on most highways, making road travel both time-consuming and costly. Extortion
of small bribes was commonplace at these checkpoints. Police frequently stopped
travelers to check identification documents, vehicle registrations, and tax receipts
as security and immigration control measures. There were no reports that security
forces killed individuals suspected of evading checkpoints. However, there were
credible reports that police arrested and beat individuals who failed to carry their
identification cards as required by law.

The law prohibits forced exile, and the Government did not use it; however, some
human rights monitors or political opponents who considered themselves threatened
by the Government left the country voluntarily and declared themselves to be in po-
litical exile.

In 2005 the Government, the Nigerian High Commission to Cameroon, and the
Office of the UN High Commissioner for Refugees (UNHCR) signed a tripartite
agreement for the voluntary repatriation of 10,000 of the 17,000 Nigerian Fulani
cattle breeders who fled their homes in 2001 to escape ethnic fighting. During the
year a large number of Nigerians returned home.

Internally Displaced Persons (IDPs).—In March 2005 between 10,000 and 15,000
citizens in and around the Adamawa Province villages of Djohong and Ngaoui were
displaced following attacks and looting by unidentified armed groups from the Cen-
tral African Republic (CAR).

According to the Adamawa Province’s governor, the groups targeted cattle herders
of the M’bororo ethnic group, kidnapping them and demanding ransom due to the
group’s perceived wealth. The Government reportedly sent troops in 2005 to restore
o}rl'der in the border area, and during the year a rapid intervention unit operated in
the area.

IDll):’uring the year the Government worked with the UNHCR to protect and assist
S.

Protection of Refugees.—The law provides for the granting of asylum and refugee
status in accordance with the 1951 UN Convention Relating to the Status of Refu-
gees and its 1967 Protocol, and the Government has established a system of pro-
viding protection to refugees. In practice, the Government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion, and granted refugee status or asylum. In 2005 the National Assembly passed
legislation that formally established the status of refugees, and the President signed
it into law in July 2005.

The Government also provided protection to certain individuals who may not qual-
ify as refugees under the 1951 Convention and its 1967 Protocol. At year’s end the
UNHCR estimated that the country provided temporary protection to approximately
17,500 refugees, the majority of whom were Chadian and Nigerian, in addition to
5,300 asylum seekers, some of whom were economic refugees presenting themselves
as political victims.

During the year, as a result of numerous attacks and kidnappings by unidentified
armed groups in the CAR, approximately 20,000 members of the M’bororo ethnic
group reportedly fled to the country, according to UN agencies and local human
rights groups, bringing the total number of refugees to 35,083. In June the UNHCR
reported that 20,383 M’bororos from CAR settled near the CAR border, with ap-
proximately 13,000 in the East Province and 7,000 in Adamoua. There were also
2,948 Nigerian refugees in Banyo (Adamaoua and Northwest provinces) and 11,752
urban refugees in Yaounde and Douala.

The Government cooperated with the UNHCR and other humanitarian organiza-
tions in assisting refugees and asylum seekers. The Government has been tolerant
and understanding of CAR and Chadian citizens coming across the borders to flee
their countries, facilitating their entry and providing assistance.

A special task force, including troops from the Economic and Monetary Commu-
nity of Central Africa (comprised of Cameroon, Gabon, CAR, Equatorial Guinea,
Congo Brazzaville, and Chad), regularly launched joint operations, with logistical
support from the French army, against CAR and Chadian rebels.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment
The law provides that citizens have the right to change their government peace-
fully; however, dominance of the political process by the President and his party and
electoral intimidation, manipulation, and fraud limited the ability of citizens to ex-
ercise this right in past elections.
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Elections and Political Participation.—In October 2004 President Biya, who has
controlled the Government since 1982, was re-elected with approximately 70 percent
of the vote in an election widely viewed as freer and fairer than previous elections,
and in which opposition parties fielded candidates. However, the election was poorly
managed and marred by irregularities, in particular in the voting registration proc-
ess, but most international observers deemed that the irregularities did not prevent
the elections from expressing the will of the voters.

Some observers said progress had been made and called the election transparent;
others, such as the Commonwealth Observer Group, stated that the election lacked
credibility. Some opposition parties alleged that there was multiple voting by indi-
viduals close to President Biya’s party and massive vote rigging. One domestic
group described the election as a masquerade. The 2002 legislative elections, which
were dominated by the CPDM, largely reflected the will of the people; however,
there were widespread irregularities.

In December the National Elections Observatory published its assessment of the
2004 elections; the assessment cited electoral weakness in voter registration and re-
port collection, recommended that the observatory assume control of voter registra-
tion, and called for an increased responsibility for the observatory in organizing
elections. The Government also established an independent electoral commission.

Since 1991 only government bills proposed by the presidency have been enacted
by the National Assembly. However, in March the National Assembly agreed to con-
sider a private member’s bill on the funding of political parties and electoral cam-
paigns that an opposition party tabled at the session opening. This consideration fol-
lowed another one that took place in 2004. Only parties with representatives in the
National Assembly can submit bills for consideration. During its June 2005 session,
the National Assembly refused to consider a bill on electoral reform tabled by the
SDF, the leading parliamentary opposition party.

Members of the Beti ethnic group, including the Bulu subgroup to which the
President belongs, figured prominently in the Government, civil service, and man-
agement of state-owned businesses.

The President’s control over the country’s administrative apparatus was exten-
sive. The President appoints all ministers, including the Prime Minister, and also
directly appoints the governors of each of the 10 provinces. The President also has
the power to appoint important lower level members of the 58 provincial adminis-
trative structures.

The right of citizens to choose their local governments remained circumscribed.
The Government increased greatly the number of municipalities run by Presi-
dentially appointed delegates, who have authority over elected mayors. Delegate-run
cities included most of the provincial capitals and some division capitals in pro-oppo-
sition provinces; however, this practice was almost nonexistent in the southern prov-
inces, which tended to support the ruling CPDM party. In municipalities with elect-
ed mayors, local autonomy was limited since elected local governments relied on the
central government for most of their revenue and administrative personnel.

There were more than 180 registered political parties in the country. Fewer than
10, however, had significant levels of support, and only five had seats in the Na-
tional Assembly. The ruling CPDM held an absolute majority in the National As-
sembly; opposition parties included the SDF, based in the anglophone provinces and
some major cities. The largest of the opposition parties were the National Union for
Democracy and Progress, the Cameroon Democratic Union, and the Union of the
Peoples of Cameroon.

The Government considered one unregistered anglophone political group, the
SCNC, illegal, because it advocated secession from the country and authorities re-
fused to register it as a political organization. During the year security forces pre-
emptively arrested approximately 70 leaders, members, and supporters of the
SCNC; such arrests were conducted to prevent persons from participating in polit-
ical meetings.

On numerous occasions throughout the year, authorities refused to grant the
SCNC permission to hold rallies and meetings. Security forces disrupted SCNC
meetings, including in private residences, arresting SCNC activists and releasing
them a couple of days later. For example, on April 27, gendarmes arrested 65 SCNC
activists in Oku, in the Northwest Province, while they were holding a meeting in
a private residence. They were not charged and were released four days later. On
May 7, the Bamenda police broke up Hitler Mbinglo Humphrey’s press conference
in the Musang-Rendez-vous neighborhood, arresting Mbinglo Humphrey and three
others. The police subsequently arrested 17 other activists who protested the arrest
of their leaders. They were released after a brief detention.

In August SDF Chairman Fru Ndi was accused of being responsible for violence
that resulted in the death (see Section 1.a.).
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On September 16, gendarmes from the Bamenda gendarmerie legion in the North-
west Province arrested five SCNC activists in their office: Fidelis Tchenkwo, Em-
manuel Enu, Prescilla Khan, Elvis Bandzeka, and Cletus She. They were released
after a brief detention. The SCNC claimed that the arrests were to prevent the ac-
tivists from preparing and holding a meeting of the “Northern Zone.”

On September 19, the Prefect of Mezam Division in the Northwest Province
signed an order banning all public meetings, rallies, or gatherings of more than four
per}slons and prohibiting access to electronic media for any SCNC official or sym-
pathizer.

On October 1, security forces arrested and detained some activists in the North-
west and Southwest provinces for activities such as raising an SCNC flag in a public
market place. They were released after a few days’ detention.

On October 1, the Bamenda police blocked access to radio and television stations,
put the houses of SCNC officials and activists under surveillance, and searched the
houses of some SCNC leaders, including Chief Ayamba Ette, the SCNC chairman,
Nfor Ngalla Nfor, the vice President, and Binlo Hitler, the President of the North-
ern Zone.

In advance of the annual celebration of Southern Cameroon “independence” on
October 1, the Government engaged in a campaign of closing down SCNC rallies
and meetings.

There were no developments in the 2005 arrests of three SCNC members charged
with disturbing the public order.

The Government also continued to hold some SCNC activists in temporary deten-
tion pending trials.

Women held 18 of 180 seats in the National Assembly, six of 61 cabinet posts,
and a few of the higher offices within the major political parties, including the rul-
ing CPDM.

Many of the key members of the Government were drawn from the President’s
Beti/Bulu ethnic group, as were disproportionately large numbers of military officers
and CPDM officials. Pygmies were not represented in the National Assembly or the
Government.

Government Corruption and Transparency.—Corruption remained a serious prob-
lem in all branches of government. The public perception was that judicial and ad-
ministrative officials were open to bribes in almost all situations. According to a
Transparency International survey published in December 2005, an average house-
hold paid $205 (113,000 CFA francs) each year in bribes, or more than 20 percent
of the average person’s annual income; the average annual income per person was
approximately $800 (440,000 CFA francs).

According to Transparency International’s 2006 Corruption Perceptions Index,
corruption among the country’s public officials was perceived by both resident and
nonresident experts to be “rampant,” which was the most severe assessment des-
ignation used by Transparency International.

Unlike in the previous year, international activists did not criticize the Govern-
{nent’s lack of transparency in managing revenues from an international oil pipe-
ine.

During the year the Government also took some steps to fight corruption. For ex-
ample, on January 25, the Government officially launched the activities of the Na-
tional Agency for the Investigation of Financial Crimes (ANIF). Part of its mission
is to fight money laundering, corruption-related enrichment, and the embezzlement
of public funds.

On February 3, ANIF conducted a working session with the managers of the fi-
nancial institutions to train them on effectively participating in the fight against
corruption.

On March 11, the President signed a decree repealing the order that created the
National Corruption Observatory and a decree creating the National Anticorruption
Commission, which replaced the observatory. The commission is under the Presi-
dent’s authority. Its leading mission was to monitor and evaluate the effective im-
plementation of the Government’s anticorruption plan. It also gathered, centralized,
and analyzed allegations and information regarding corrupt practices. Findings of
the investigations conducted by the commission could lead to disciplinary or legal
proceedings.

During the year the Government sanctioned approximately 45 government em-
ployees and senior officials on corruption and embezzlement charges. Sanctions
ranged from suspensions to dismissals.

On April 6, the National Assembly passed legislation requiring senior state ad-
ministrators and managers to declare their assets after their appointment and again
when they leave office.
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On October 5, the National Assembly lifted the parliamentary immunity of
Edouard Etonde Ekoto, the former board chairman of the Douala Port Authority,
and Andre Boto’o a Ngon, the former board chairman of the Cameroon Real Estate
Corporation, in connection with the high profile arrests of Ndong, Belinga, and
Edou. Prosecutors interrogated them and while they were formally charged with
embezzling public funds, Ekoto and Ngon were not arrested. Interrogations contin-
ued at year’s end.

There were publicized prosecutions of government officials accused of corruption
during the year.

The Government began legal proceedings against the general managers of three
government-owned corporations and some of their close collaborators. On February
21, police arrested Emmanuel Ondo Ndong, general manager of FEICOM, the finan-
cial institution that funds councils; Gilles Roger Belinga, the general manager of the
Cameroon Real Estate Corporation; and Joseph Edou, the general manager of Credit
Foncier, a real estate funding company. In connection with these cases, the pros-
ecutor ordered the arrest and detention of 52 persons who were already under pre-
trial detention. The trials, which began in December, were still ongoing at year’s
end.

On February 24, Minister of Energy and Water Resources Alphonse Siyan Siwe
was arrested, and dismissed from his job, on corruption charges stemming from his
tenure as the director of the Douala Port before he joined the Government in De-
cember 2004. The investigation was still ongoing at year’s end.

On May 23, the prosecutor of Mbalmayo (Center Province) ordered the arrest and
detention of Dieudonne Zang Mba Obele, for embezzlement of public funds. Hear-
ings were held in June and Obele was ultimately released for lack of evidence.

There were no developments in the 2005 government corruption case in which
three postal service officers were accused of embezzling $2 million (101 million CFA
francs) in public funds in 2002.

In March 2005 the Government installed a new computer program to detect fraud
by government employees and to better control the number of its civil servants and
employees. By year’s end the system revealed at least 3,000 “ghost” employees who
did not exist or who were fraudulently drawing salaries. From the end of 2005 to
March, the Government sanctioned scores of fraudulent employees.

In June and August 2005, the Government hired 22 potential candidates for the
Audit Bench of the Supreme Court. In August 2005 the candidates started a two-
month training program at the National School of Administration and Magistracy.
In December 2005 the President appointed them Audit Bench Magistrates and they
became fully active during the year.

There were no laws providing citizens with access to government information, and
in practice such access was difficult to obtain. Most government documents, such as
statistics, letters exchanged between various administrations, draft legislation, and
investigation reports, were not available to the public or the media.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated
without government restriction, investigating and publishing findings on human
rights cases; however, government officials repeatedly impeded the effectiveness of
local human rights NGOs during the year by harassing members of human rights
groups, limiting access to prisoners, refusing to share information, and threatening
and using violence against personnel. Philip Njaru, a human rights activist and ex-
ecutive director of the Kumba-based Friends of the Press Network, a human rights
organization in Southwest Province, reported that police continued to harass him
throughout the year.

Access to prisons by international NGOs reportedly improved during the year (see
Section 1.c.).

The activities of virtually all of these groups were limited by a shortage of funds
and trained personnel. Observers criticized the country’s NGO laws for giving the
Government the power to deny NGOs authorization to operate and to eliminate
them by decree.

Numerous domestic human rights NGOs operated in the country, including,
among others, the National League for Human Rights, the Organization for Human
Rights and Freedoms, the Association of Women against Violence, the Movement for
the Defense of Human Rights and Freedoms, and the Cameroonian Association of
Female Jurists.

Unlike in the previous year, there were no reports that the Government arrested
NGO members.
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In September 2005 Amnesty International released a report, Contracting Out of
Human Rights: The Chad-Cameroon Pipeline Project, that criticized the Govern-
ment for placing financial interests above the concerns of citizens. Citing claims that
the 2003 construction of an oil pipeline running from Douba in southern Chad to
the port city of Kribi in the southwest of the country had damaged the livelihoods
of fishermen, Amnesty International called on the Government to offer recourse to
the fishermen and to amend the agreements with oil companies to safeguard human
rights. The Government continued to work with the conglomerate running the pipe-
line to identify communities affected by the pipeline and to offer remuneration and
other self-help projects.

The Government cooperated with international governmental organizations and
permitted visits by UN representatives and other organizations such as the ICRC.

The NCHRF, instituted in the 1990s, has the authority to summon witnesses and
publish reports and the findings of its investigations. In July 2005 the President
signed the implementing decree for a law passed by the National Assembly in 2004
that expanded the powers of the NCHRF and authorized it to summon witnesses
and publish reports and investigative findings. It also created a permanent secre-
tariat and a division in charge of the protection and promotion of human rights and
freedoms. While the NCHRF remained hampered by a shortage of funds, during the
year it conducted a number of investigations into human rights abuses, visited pris-
ons, and organized several human rights seminars aimed at judicial officials, secu-
rity personnel, and other government officers. Although the commission infrequently
criticized the Government’s human rights abuses publicly, its staff intervened with
government officials in specific cases of human rights abuses by security forces, at-
tempted to stop “Friday arrests” (see Section 1.d.), and sought to obtain medical at-
tention for jailed suspects in specific cases. In September the President signed a de-
cree appointing members to the commission and dismissing all incumbents but the
chairman. The incumbents were appointed 15 years ago.

In February 2005 the Government created a division of human rights in the Min-
istry of Justice to investigate and report on all cases of human rights abuses in the
areas under the ministry’s responsibility, including prisons, jails, and courtrooms.

During the year the Government published its own human rights report, which
included a complete list of all the legal rights and protections afforded to citizens.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law does not explicitly forbid discrimination based on race, language, or social
status, but does prohibit discrimination based on gender and mandates that “every-
one has equal rights and obligations.” The Government, however, did not enforce
these provisions effectively. Violence and discrimination against women, trafficking
in persons, discrimination against ethnic minorities, and discrimination against ho-
mosexuals were problems.

Women.—Domestic violence against women was common. While there were no re-
liable statistics, a large number of newspaper reports indicated that the problem
was widespread. The law does not specifically prohibit domestic violence. While as-
sault is prohibited and is punishable by prison terms and fines, the Government did
not effectively enforce it in cases of assault on women. Women’s rights advocates
asserted that the law does not impose effective penalties against men who commit
acts of domestic violence. There are no gender-specific assault laws, even though
women were the predominant victims of domestic violence. Spousal abuse is not a
legal ground for divorce. In cases of sexual assault, a victim’s family or village often
imposed direct, summary punishment on the suspected perpetrator through extra-
legal means, ranging from destruction of property to beating. During the year there
were no reports of any convictions or of any action by the Government to combat
domestic violence.

The law prohibits rape; although rape occurred, police and the courts rarely inves-
tigated and prosecuted rape cases, which resulted in some convictions during the
year. Official and private media regularly covered rape cases handled by the courts.
During the year newspapers covered nine high profile rape cases which resulted in
the arrest and detention of the perpetrators, whose pending trials were ongoing. In
2005 a couple of newspapers released special issues on the problem of rape, which
was becoming acute, particularly in Douala and Yaounde. According to one of the
reports, the Douala Courts heard approximately 40 cases per month.

The law does not prohibit female genital mutilation (FGM), and FGM was not
practiced widely; however, it continued to be practiced in isolated areas in three of
the 10 provinces, including some areas of Far North, Eastern, and Southwest prov-
inces.

Internal migration contributed to the spread of FGM to different parts of the
country. The majority of FGM procedures were clitorectomies. The severest form of
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FGM, infibulation, was performed in the Kajifu region of the Southwest Province.
FGM usually was practiced on infants and preadolescent girls. Public health centers
in areas where FGM is frequently practiced counseled women about the harmful
consequences of FGM; however, the Government did not prosecute any persons
charged with performing FGM. The Association of Women Against Violence contin-
ued to conduct a program in Maroua to assist victims of FGM and their families
and to educate local populations.

During the year breast ironing emerged as another form of violence against
women, practiced in an effort to protect prematurely well-developed young girls from
predatory older men. NGOs were leading public awareness campaigns to combat
this practice.

While the law prohibits prostitution, it was tolerated. Prostitution was practiced
predominantly in urban areas and places frequented by tourists. Trafficking for the
purposes of commercial sexual exploitation occurred (see Section 5, Trafficking).

There were no developments in the 2005 case of a foreign pharmaceutical com-
pany that had conducted a clinical study of a drug intended to prevent the spread
of HIV/AIDS among 400 female prostitutes, none of whom had HIV at the beginning
of the trial. Local and international NGOs criticized the company and the Ministry
of Health for lack of transparency and negligence, asserting that the Government
and the company did not sufficiently inform the prostitutes of the risks involved
with taking part in the trials. In response to the allegations of misconduct, the Min-
istry of Health suspended the clinical tests in 2005, citing “dysfunctions” and saying
that “certain corrective measures” needed to be taken by the research team. The
minister also set up an independent inquiry, which reported that although allega-
tions about safety made by certain NGOs were not true, new procedures needed to
be instituted to ensure more regular reporting and study site accreditation before
the trials could resume.

While the law prohibits sexual harassment, very few cases were reported or pros-
ecuted during the year. The Government did not conduct any public education cam-
paigns on the subject and there were no statistics available on its occurrence.

Despite constitutional provisions recognizing women’s rights, women did not enjoy
the same rights and privileges as men. Some points of civil law were prejudicial to
women.

The law allows a husband to oppose his wife’s right to work in a separate profes-
sion if the protest is made in the interest of the household and the family; a hus-
band may also end his wife’s commercial activity by notifying the clerk of the com-
merce tribunal of his opposition based upon the family’s interest. Partly for this rea-
son, some employers required a husband’s permission before hiring female employ-
ees.

Customary law is far more discriminatory against women, since in many regions
a woman traditionally was regarded as the property of her husband. Because of the
importance attached to customs and traditions, civil laws protecting women often
are not respected. In the customary law of some ethnic groups, husbands not only
maintain complete control over family property, but also can divorce their wives in
a traditional court without being required to provide either verifiable justification
or alimony. Polygamy is permitted by law and tradition. In cases of divorce, the hus-
band’s wishes determine the custody of children over the age of six. While a man
may be convicted of adultery only if the sexual act takes place in his home, a woman
may be convicted without respect to venue.

Traditional law normally governs the extent to which a woman may inherit from
her husband in the absence of a will, and traditions varied from group to group.
In many traditional societies, customs grant greater authority and benefit to male
heirs than to female heirs. Women were also forced to marry and in some regions
parents could, and did, give girls away in marriage without the bride’s consent.
Often the husband, who could be many years older than his bride, paid his wife’s
parents a “bride price.” Once a price had been paid, the girl was considered the hus-
band’s property. When a married man died, his widow often was unable to collect
any inheritance, since she herself was considered part of the man’s property. Often
the widow was forced to marry one of the deceased husband’s brothers. If she re-
fused, she had to repay the bride price in full and leave the family compound. In
the northern provinces, some Lamibe reportedly prevented their wives and con-
cubines from leaving the palace. The lack of a national legal code covering such fam-
ily issues often left women defenseless against these male-oriented customs.

In 2004 religious leaders, including Catholics, Protestants, and Muslims, launched
a nationwide program to fight violence against women.

Children.—During the year the Government made some efforts to protect chil-
dren’s rights and welfare, including participation in seminars on children’s rights.
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The law provides for a child’s right to education, and schooling was mandatory
through the age of 14 and free in public primary schools. Since parents had to pay
uniform and book fees for primary school, and because tuition and other fees for sec-
ondary education remained costly, education was largely unaffordable for many chil-
dren. The Government took measures during the year to improve access to schools,
such as the construction of new classrooms, recruitment of new teachers, and provi-
sion of water fountains.

According to 2005 government statistics, 72.2 percent of girls between the ages
of six and 14 were enrolled in school, compared to 81.3 percent of boys in the same
age group. According to the UN Children’s Fund (UNICEF), the secondary school
enrollment ratio (gross) was 36 percent for boys and 29 percent for girls. The low
education rate continued to be attributed to socio-cultural prejudices, early mar-
riage, sexual harassment, unwanted pregnancy, and domestic chores.

A 2004 government study found there is a large gap between the capacity of the
schools and the number of potential students. According to the study, preschools
served only 16 percent of the potential student population. Within the school sys-
tem, the northern provinces were the most underprivileged, with only 5.7 percent
of all teachers working in the Adamawa, North, and Extreme North provinces com-
bined. The study showed that elementary schools only had enough seats for 1.8 mil-
lion students, although 2.9 million attended school.

The Government provided limited and basic medical care through local clinics and
hospitals as well as through a limited number of school doctors. Boys and girls had
equal access to state-provided medical care.

The exact extent of familial child abuse was not known, although children’s rights
organizations targeted the problem. Newspaper reports often cited children as vic-
tims of kidnapping, mutilation, and even infanticide. There were several credible
stories of mothers (usually young, unemployed, and unmarried) abandoning their
newborns in streets, garbage cans, and pit toilets.

FGM was performed primarily on young girls (see Section 5, Women).

While the minimum legal age for a woman to marry is 15, many families facili-
tated the marriage of young girls by the age of 12. Early marriage was prevalent
in the northern provinces of Adamawa and North, but was particularly char-
acteristic of the remote Far North Province, where many women as young as 13
faced severe health risks from pregnancies. There were no statistics on the preva-
lence of child marriage. Anecdotal evidence indicates that some parents might have
promised a female baby to an older male in order to begin receiving dowry pay-
ments.

There were reports of child prostitution and trafficking in children during the
year (see Section 5, Trafficking).

Child labor remained a problem (see Section 6.d.).

Although exact numbers were unavailable, the country had a significant number
of displaced or street children, most of whom resided in urban areas such as
Yaounde and Douala.

On July 24, the Douala gendarmerie legion deported approximately 30 street chil-
dren from the Akwa neighborhood to a suburb 18 miles from the city. The gen-
darmes’ operation followed a series of aggravated thefts, allegedly perpetrated by
the street children. The children were reportedly left along the road because there
was no facility to harbor them, and they subsequently returned to Douala by their
own means.

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, but the law does prohibit slavery, prostitution, forced labor, and other crimes
related to trafficking in persons and establishes minimum age requirements for
workers. Trafficking remained a problem. Courts prosecuted traffickers using var-
ious provisions of the Penal Code that address related crimes. The country was a
source, transit, and destination point for internationally trafficked persons; traf-
ficking also occurred within the country. The Anti-Child Trafficking law, drafted by
the Government in cooperation with the International Labor Organization (ILO),
took effect in December 2005.

The law provides that any person who engages in crimes often associated with
trafficking in persons shall be punished by prison terms of between six months and
20 years.

The Ministry of Labor, Employment, and Social Insurance was primarily respon-
sible for fighting trafficking; however, the ministry was severely underfunded. It
was believed that authorities prosecuted several trafficking cases during the year,
but actual rates were difficult to determine since traffickers could be prosecuted
under various sections of the penal code; there was no system for tracking outcomes.
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In February 2005 a Yaounde court sentenced an individual named Nkodo to three
years in jail and ordered her to pay damages of $2,000 (one million CFA francs) to
her victim, a 19-year-old girl who worked for her as a prostitute.

In May 2005 gendarmes in Yaounde dismantled a prostitution ring which ex-
ploited young boys. The boys were lured into the ring with promises of being hired
by prestigious soccer clubs in a foreign country. Police arrested three of the organi-
zation’s five members, who were in detention and awaiting trial at year’s end; the
other two were still in hiding. The boys were returned home.

In May 2005 police arrested three members of a homosexual and pedophile net-
work of child traffickers. The three were formally charged and put under detention
in the Yaounde central prison pending trial.

In June 2005 police arrested three individuals, including a local woman and two
Gabonese men, in the South Province close to the Gabonese border. The three indi-
viduals were arrested while trying to smuggle two 13-year-old girls, who were kid-
napped in the Boyo Division of the Northwest Province, into Gabon. The three were
put under detention pending trial. During the investigation, South Province police
officials said it was the third time that they had arrested traffickers at the country’s
borders with Gabon and Equatorial Guinea.

The Government continued to fight trafficking through the use of an interagency
committee and a program to find and return trafficked children. In addition the
Government cooperated with Gabon, Nigeria, Togo, and Benin in fighting trafficking
through the exchange of information and preparation of common legislation on traf-
ficking. In 2005 the ILO and some local NGOs briefed parliamentarians on the prob-
lem of trafficking in persons.

Women and children traditionally have faced the greatest risk of trafficking and
have been trafficked most often for the purposes of sexual exploitation and forced
labor. Most trafficking in children occurred within the country’s borders, while most
trafficked women were transported out of the country. According to anecdotal evi-
dence from the NCHRF, women often were “hired” into hubs of prostitution, often
in Europe. The method for trafficking women usually involved a marriage propo-
sition by a foreign businessman. The woman was inducted into servitude upon ar-
rival at a foreign destination. Girls were internally trafficked from the Adamawa,
North, Far North, and Northwest provinces to Douala and Yaounde to work as do-
mestic servants, street vendors, or prostitutes. Children were also internally traf-
ficked to work on cocoa bean plantations. There have been credible reports of slav-
ery, especially in some chiefdoms in the North Province (see Section 6.c.). For exam-
ple, there were reports that the Lamido (the traditional Muslim chief) of Rey Bouba
in the Northern Province held slaves inside his compound. Although he was re-
placed by his son in 2004, there was no indication that the slaves were released.

According to a 2005 study by the International Circle for the Promotion of Cre-
ation and the Cameroon Society for Prevention of Child Abuse and Neglect, of 722
young girls between nine and 20 years old interviewed in the cities of Yaounde,
Douala, Bamenda, and Bafoussam, 291 were the victims of sexual exploitation.

There were no reports of radio advertisements offering to take adolescent girls be-
tween the ages of 10 and 17 to Yaounde and Douala for domestic labor; however,
there continued to be flyer advertisements.

A 2000 ILO study conducted in Yaounde, Douala, and Bamenda, reported that
trafficking accounted for 84 percent of child laborers in those three cities. Local
NGOs believed this statistic was still accurate. In most cases, intermediaries pre-
sented themselves as businessmen, approaching parents with large families or
custodians of orphans and promising to assist the child with education or profes-
sional training. The intermediary paid parents an average of $12 (6,000 CFA francs)
before transporting the child to a city where the intermediary would subject the
child to forced labor with little remuneration. In four out of 10 cases, the child was
a foreigner transported to the country for labor. The report also indicated that the
country was a transit country for regional traffickers, who transported children be-
tween Nigeria, Benin, Niger, Chad, Togo, the Republic of the Congo, and the CAR
for indentured or domestic servitude, farm labor, and sexual exploitation. Citizens
also were trafficked to South Africa.

During the year the ILO and the Government continued to support an awareness
campaign to eradicate child trafficking in airports. Special antitrafficking embar-
kation and disembarkation cards continued to be designed and distributed. The
cards described the dangers of trafficking and how to recognize the phenomenon.

The Government continued to work with local and international NGOs to provide
temporary shelter and assistance to victims of trafficking. In August 2005 a local
NGO graduated 70 trafficking victims from its rehabilitation and reintegration pro-
gram. The Catholic Relief Service worked to combat corruption in local schools that
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led to child prostitution. UNICEF was also actively engaged in combating girls’
prostitution throughout the year.

Persons With Disabilities.—The law provides certain rights to persons with dis-
abilities, including access to public institutions, medical treatment, and education,
and the Government was obliged to bear part of the educational expense of persons
with disabilities, to employ them where possible, and to provide them with public
assistance when necessary. On August 2, the minister of secondary education and
the minister of social affairs signed an order that made access to public secondary
education free for persons with disabilities and children born of poor parents with
disabilities. There were few facilities for persons with disabilities and little public
assistance; lack of facilities and care for persons with mental disabilities was par-
ticularly acute. Society largely tended to treat those with disabilities as outcasts,
and many felt that providing assistance was the responsibility of churches or foreign
NGOs. The law does not mandate special access provisions to private buildings and
facilities for persons with disabilities.

National /| Racial | Ethnic Minorities.—The population consists of more than 200
ethnic groups, among which there were frequent and credible allegations of discrimi-
nation. Ethnic groups commonly gave preferential treatment to fellow ethnic group
members in business and social practices. Members of the President’s Beti/Bulu eth-
nic group from southern parts of the country held key positions and were dispropor-
tionately represented in government, state-owned businesses, the security forces,
and the ruling CPDM party.

There were no developments in the 2005 M’Bororo case against Alhadji Baba
Ahmadou Danpullo. Since 1986 the M'Bororo have claimed that Danpullo kidnapped
M’Bororo women, forcibly displaced the M’Bororo and seized their land and cattle,
and used his money and influence with the Government to order the beating and
false imprisonment of members of the M’Bororo.

Northern areas of the country continued to suffer from ethnic tensions between
the Fulani (or Peuhl) and the Kirdi. The Kirdi remained socially, educationally, and
economically disadvantaged relative to the Fulani in the three northern provinces.
Traditional Fulani rulers, called Lamibe, continued to wield great power over their
subjects, often including Kirdi, sometimes subjecting them to tithing and forced
labor. Isolated cases of slavery were reported, largely Fulani enslavement of Kirdi.

Natives of the Northwest and Southwest provinces tended to support the opposi-
tion party SDF and consequently suffered disproportionately from human rights
abuses committed by the Government and its security forces. The anglophone com-
munity was underrepresented in the public sector. Although citizens in certain
francophone areas—the East, Far North, North, and Adamawa provinces—voiced
similar complaints about under-representation and government neglect, anglophones
said they generally believed that they had not received a fair share of public sector
goods and services within their two provinces. Some residents of the anglophone re-
gion sought greater freedom, equality of opportunity, and better government by re-
gaining regional autonomy rather than through national political reform and have
formed several quasi-political organizations in pursuit of their goals.

Police and gendarmes subjected illegal immigrants from Nigeria and Chad to
harsh treatment and imprisonment and often targeted Nigerian and Chadian com-
munities when seeking to identify illegal immigrants. During raids, members of the
security forces extorted money from those who did not have regular residence per-
mits or those who did not have valid receipts for store merchandise. Some members
of the country’s large community of Nigerian immigrants complained of discrimina-
tion and abuse by government officials. Authorities repeatedly announced crack-
downs on undocumented Nigerian immigrants, and illegal immigrants were subject
to harassment on some occasions, although at a lower level than in previous years.

Indigenous People.—Approximately 50,000 to 100,000 Baka, Bakola, and Bagyeli
(Pygmies) primarily reside (and were the earliest known inhabitants) in the forested
areas of the South and East provinces. While no legal discrimination exists, other
groups often treated the Baka as inferior and sometimes subjected them to unfair
and exploitative labor practices. Baka reportedly continued to complain that the for-
ests they inhabit were being logged without fair compensation. Some observers be-
lieved that sustained logging was destroying the Baka’s unique, forest-oriented be-
lief system, forcing them to adapt their traditional social and economic systems to
a more rigid modern society similar to their Bantu neighbors.

Local Baka along the path of the Chad-Cameroon pipeline continued to complain
that they were not compensated fairly for their land. Others alleged that they had
been cheated of their compensation by persons posing as Baka representatives. On
June 22, the committee in charge of the follow-up on the pipeline organized an eval-
uation seminar to determine compensation for the Bakola and Bagyeli. The com-
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mittee agreed that despite improved access to education and healthcare, much re-
mained to be done to improve living conditions for the pygmies.

An estimated 95 percent of Baka did not have national identity cards; most Baka
could not afford to provide the necessary documentation to obtain national identity
cards, which were required to vote in national elections. In 2004 Plan International
and another NGO launched a program to educate Bakas about their political rights,
which included the construction of a communal radio in the region of Abong-Mbang
(Upper Nyong Division, East Province).

In August 2005 the Ministry of Social Affairs launched the Project to Support the
Economic and Social Development of Bakas in South Province. The mission of the
three-year project was to allow the issuance of birth certificates and national iden-
tity cards to 2,300 Bakas, as well as to help register hundreds of students in school.

Other Societal Abuses and Discrimination.—Homosexual activity is illegal, with a
possible prison sentence of six months to five years and a possible fine ranging from
approximately $40 to $400 (20,000 to 200,000 CFA francs). While prosecution under
this law was rare, homosexuals suffered from harassment and extortion by law en-
forcement officials. In addition, false allegations of homosexuality were used to har-
ass enemies or to extort money.

There were new developments in the May 2005 arrest of 17 suspected homo-
sexuals; five of whom were released shortly after their arrest for lack of evidence.
On June 12, the Yaounde First Instance Court found the remaining men guilty of
sodomy and sentenced them to 10 months in jail, although they were subsequently
released for time served.

In June the administration of the Douala-based Eyengue Nkongo College, a pri-
vate high school, expelled 34 students (including 12 females), alleging they were ho-
mosexuals. One female student was arrested upon her expulsion. One woman who
lived near the school and two former schoolmates were also arrested. On July 7, the
Douala First Instance Court released them after giving them a suspended three-
year prison term and a fine of $50 (25,000 CFA francs) on homosexuality charges.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and join trade
unions. However, the Government imposed numerous restrictions. The law does not
permit the creation of a union that includes both public and private sector workers,
or the creation of a union that includes different, even closely related, sectors.

The law requires that unions register with the Government, permitting groups of
no less than 20 workers to organize a union by submitting a constitution, internal
regulations, and nonconviction certifications for each founding member. The law
provides for prison sentences and fines for workers who form a union and carry out
union activities without registration. Government officials said that the Government
provided union certification within one month of application. However, independent
unions, especially in the public sector, have found it difficult to register.

Registered unions were subject to government interference. The Government
chose the unions with which it would bargain; some independent unions accused the
Government of creating small nonrepresentative unions amenable to government po-
sitions and with which it could “negotiate” more easily. Some sections of labor law
have no force or effect because the presidency had not issued implementing decrees.

In January and February 2005, the Ministry of Labor, with the assistance of ex-
perts from the ILO, held discussions with all trade unions in an effort to put in
place a system for tracking and recognizing unions that would meet international
criteria. The initial focus of this effort was on determining the actual, paid member-
ship of each union to determine the size and importance of each group.

In 2005 the Government restricted the civil rights of union leaders. For example,
in 2005, police arrested and detained Alain Marcellin Mibo (for one hour), the leader
of the Primary Education Teachers Association. For several weeks Mibo and his col-
leagues had been holding sit-ins in front of the Prime Minister’s office to demand
that they be given full-time civil servant status, instead of the part-time or tem-
porary status they were employed under.

The constitution and law prohibit antiunion discrimination and employers guilty
of such discrimination were subject to fines of up to approximately $2,000 (one mil-
lion CFA francs). However, employers found guilty were not required to compensate
the workers for discrimination or to reinstate fired workers. The Ministry of Labor
did not report any complaints of antiunion discrimination during the year, although
there were credible press reports of union leader harassment.

b. The Right To Organize and Bargain Collectively.—The constitution and law
provide for collective bargaining between workers and management as well as be-
tween labor federations and business associations in each sector of the economy.
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Two formal collective bargaining negotiations took place during the year, one with
truck drivers and one in the tourism sector, including hotels, bars, restaurants, and
night clubs.

There were no developments in the 2005 media sector collective bargaining dis-
pute.

When labor disputes arose, the Government chose the labor union with which it
would negotiate, selectively excluding some labor representatives. Once agreements
were negotiated, there was no mechanism to enforce implementation; some agree-
ments between the Government and labor unions were ignored by the Government.

There were no developments in the May 2005 case involving workers from AES-
Sonel who, through the Confederation of Free Cameroon Trade Unions, sought to
annul a March 2005 collective bargaining agreement.

The Labor Code explicitly recognizes workers’ right to strike but only after man-
datory arbitration, and workers exercised this right during the year. Arbitration de-
cisions are legally binding, but often unenforceable because the parties refuse to co-
operate. It is not uncommon for such decisions to be overturned or simply ignored
by the Government or employers. The provision of the law allowing persons to strike
does not apply to civil servants, employees of the penitentiary system, or workers
responsible for national security. Instead of strikes, civil servants were required to
negotiate grievances directly with the minister of the appropriate department in ad-
dition to the minister of labor.

In June there were five separate strikes, although some of them were related.

There were no developments in the 2004 case involving workers from the National
Agency for Support to Forestry Development.

¢. Prohibition of Forced or Compulsory Labor.—The constitution and law prohibit
forced or compulsory labor; however, there were reports that such practices oc-
curred. Authorities continued to allow prison inmates to be contracted out to private
employers or used as communal labor for municipal public works. Money generated
from these activities was usually pocketed by prison administrators and not given
to detainees.

The ILO confirmed that there was an increase during the year in serious traf-
ficking issues, and slavery situations have been identified in the northern provinces
(see Section 5). NGOs and religious associations reported that children were kid-
napped, sold, or “lent” by their parents to individuals claiming to look after their
interests and sent to Yaounde or Douala to work in child beggar networks and, in
some cases, prostitution rings. Some children were sent to neighboring countries to
work. These victims were generally of both sexes and between the ages of six and
14 years old. According to a local human rights monitor the majority of parents im-
plicated in this practice were naive, thinking only of the money to be earned and
failing to imagine the conditions in to which their children would be placed.

In the South and East provinces, some Baka, including children, continued to be
subjected to unfair and exploitative labor practices by landowners, including work
on the landowners’ farms during harvest seasons without payment (see Section 5).

The Government expressly prohibits forced and compulsory labor by children, but
these practices occurred (see Sections 5 and 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law gen-
erally protects children from exploitation in the workplace and specifies penalties
ranging from fines to imprisonment for infringement; however, child labor remained
a problem. The Government specifically prohibits forced and compulsory labor by
children, but there were reports that it occurred in practice.

The law sets a minimum age of 14 for child employment, which is inconsistent
with the age for completing educational requirements (see Section 5).

The law also bans night work and enumerates tasks that children under the age
of 18 cannot legally perform. These included moving heavy objects, dangerous and
unhealthy tasks, working in confined areas, and prostitution. The law also states
that a child’s workday cannot exceed eight hours. Employers were required to train
children between the ages of 14 and 18, and work contracts must contain a training
Frovigion for minors. The prohibition against night work was not effectively en-
orced.

Information on child labor was difficult to obtain. However, according to a 2000
study by the ILO and Ministry of Labor, child labor existed chiefly in urban areas
and in the informal sector such as street vending, car washing, agricultural work,
and domestic service. Many urban street vendors were less than 14 years of age.
An increasing number of children worked as household help, and some children
were involved in prostitution. In the north there were credible reports that children
from needy homes were placed with other families to do household work for pay.
In the nation’s major cities of Yaounde, Douala, and Bamenda, the ILO estimated
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that 40 percent of employed children were girls, of whom 7 percent were less than
12 years of age, and 60 percent had dropped out of primary school.

Parents viewed child labor as both a tradition and a rite of passage. Relatives
often employed rural youth, especially girls, as domestic helpers, and these jobs sel-
dom allowed time for the children to attend school. In rural areas, many children
began work at an early age on family farms. The cocoa industry also employed child
laborers. According to estimates, up to 8,000 underaged children (between the ages
of five and 17) were working in the cocoa industry at year’s end. These children
originated, for the most part, from the Northern and Northwestern provinces.

In March 2005 the ILO presented the preliminary draft of the ILO West Africa
Cocoa/Agriculture Program to eliminate child labor. The program was started in the
country in 2003 and ended in April. The program met its goal by removing approxi-
mately 1,300 children from hazardous work and forced labor conditions in the cocoa
sector by March. Lack of additional funding for the program, however, raised con-
cerns about what will happen to these rescued children.

The Ministry of Social Affairs and the Ministry of Labor were responsible for en-
forcing existing child labor laws through site inspections of registered businesses;
however, the Government did not allocate sufficient resources to support an effective
inspection program. Moreover, the legal prohibitions do not include family chores,
which in many instances were beyond a child’s capacity. In 2005 the Government
employed 58 general labor inspectors to investigate child labor cases.

During the year foreign government officials visited the Cameroon Development
Cooperation’s (CDC) Del Monte banana and rubber plantations. They found children
as young as six and seven working in the Tiko banana plantation, carrying heavy
banana bunches on their heads, carting water to the fields, working around the
nurseries, or harvesting rubber from the trees. Officials denied that children under
21 were hired on the plantation. Foreign observers, having met with both CDC and
Del Monte officials, were satisfied that the companies neither recruited nor con-
doned child labor (and had systems in place to prevent this), and that the children
observed at the Tiko project were primarily “free lancers,” village children delivering
water or collecting discarded bananas. There were fewer controls at the rubber plan-
tation, where officials admitted that children often collected rubber in the mornings
and evenings, mostly to help their family members working on the plantation.

The ILO continued to work with specific contact persons in various ministries and
agencies involved in antitrafficking activities; it also conducted nationwide inves-
tigations and cooperated with local organizations.

e. Acceptable Conditions of Work.—The minimum wage was approximately $47
(23,514 CFA francs) per month and was applicable in all sectors. The minimum
wage did not provide for a decent standard of living for an average worker and fam-
ilﬂ. The Ministry of Labor was responsible for enforcing the minimum wage nation-
ally.

The law establishes a standard workweek of 40 hours in public and private non-
agricultural firms and 48 hours in agricultural and related activities. There are ex-
ceptions for guards and firemen (56 hours a week), service sector staff (45 hours a
week), and household and restaurant staff (54 hours a week). The law mandates at
least 24 consecutive hours of weekly rest. Premium pay for overtime ranges from
120 to 150 percent of the hourly pay depending on amount and whether it is for
weekend or late-night overtime. There is a prohibition on excessive compulsory serv-
ice. Ministry of Labor inspectors were responsible for monitoring these standards;
however, they lacked the resources for a comprehensive inspection program.

The Government sets health and safety standards. Ministry of Labor inspectors
and occupational health physicians were responsible for monitoring these standards;
however, they lacked the resources for a comprehensive inspection program. The law
does not provide workers with the right to remove themselves from situations that
endanger health or safety without jeopardizing their continued employment.

CAPE VERDE

Cape Verde, with a population of approximately 460,000, is a multiparty par-
liamentary democracy in which constitutional powers are shared among the elected
head of state, President Pedro Verona Rodrigues Pires, and Prime Minister Jose
Maria Neves. Pires was reelected for a second five-year term on February 12 in gen-
erally free and fair elections. Nationwide legislative elections held on January 22
also were declared generally free and fair. Civilian authorities generally maintained
effective control of the security forces.
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The Government generally respected the human rights of its citizens; however,
there were problems in some areas. The human rights problems reported were po-
lice abuse of detainees, poor prison conditions, lengthy pretrial detention, excessive
trial delays, media self-censorship, violence and discrimination against women, child
abuse, child labor, and juvenile crime.Persons under the age of 16, who are not le-
gally accountable, committed murder and other serious crimes which violated other
persons’ human rights.

The Government approved a project to improve prison conditions.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the
Government or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The constitution and law prohibit such practices; however, there were credible re-
ports that police continued to beat persons in custody and in detention.

In October 2005 Corporal Sandro Santos was struck 25 times with a baton as
punishment ordered by his company commander, Domingos Lima Rocha. Rocha was
not reprimanded or prosecuted during the year. Santos’ family filed a criminal suit
against the army, and the case was still pending at year’s end.

Prison and Detention Center Conditions.—Prison conditions were poor, and facili-
ties were severely overcrowded. Sanitation and medical assistance were poor; how-
ever, a doctor and nurse were available, and prisoners were taken to public hos-
pitals for serious medical problems. Psychological problems among prisoners were
common.

Unlike in the previous year, there were no reports that prisoners were killed.

In December 2005 one prisoner was killed and three persons injured, including
one guard, in a riot at the Sao Martinho Prison. Prisoners attacked the police dur-
ing the riot, and the police reportedly shot one prisoner. There were allegations of
abuse by prison guards following the riot, and after a judiciary police investigation,
the case was awaiting trial at year’s end.

Juveniles were held together with adults, and pretrial detainees were held to-
gether with convicted prisoners.

The Government permitted formal visits by international human rights monitors
to prisons and visits to individual prisoners; however, there were no such visits dur-
ing the year. Local nongovernmental organizations (NGOs) and media representa-
tives frequently visited the prisons and reported on prison conditions.

d. Arbitrary Arrest or Detention.—The constitution and law prohibit arbitrary ar-
rest and detention, and the Government generally observed these prohibitions.

Role of the Police and Security Apparatus.—The police force is organized nation-
ally under the Ministry of Internal Administration and is made up of the public
order police who are responsible for law enforcement and the judicial police who are
responsible for investigations. Logistical constraints, including lack of vehicles, lim-
ited communications equipment, and poor forensic capacity, limited police effective-
ness. Corruption was not a significant problem.

Impunity was a problem. Police action was in many instances curtailed by the
Penal Proceedings Code. Police abuses were investigated internally; these investiga-
tions resulted occasionally in legal action against the perpetrators. During the year
the Government trained police to address more effectively issues related to illegal
immigration, drug trafficking, and terrorism.

Arrest and Detention.—Police may not make arrests without a warrant issued by
an authorized official, unless a person is caught in the act of committing a felony.
The law stipulates that a suspect must be brought before a judge within 48 hours
of arrest. The law provides a detainee with the right to a prompt judicial determina-
tion of the legality of the detention, and the authorities respected this right in prac-
tice. Attorneys inform detainees of the charges against them. There was a func-
tioning bail system. Detainees were allowed prompt access to family members and
to a lawyer of their choice and, if indigent, to one provided by the Government.

Lengthy pretrial detention was a serious problem, and detainees often remained
in jail without charge for more than a year. The judicial system was overburdened
and understaffed, and the dropping of charges without a court judgment was a fre-
quent means for terminating criminal cases.
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e. Denial of Fair Public Trial.—The law provides for an independent judiciary,
and the Government generally respected this provision in practice; however, the ju-
diciary was understaffed and inefficient.

The judicial system is composed of the Supreme Court of Justice (SCJ) and the
regional courts. Of the five Supreme Court judges, one is appointed by the Presi-
dent, one by the National Assembly, and three by the Superior Judiciary Council.
Judges are independent and cannot belong to a political party. Regional courts adju-
dicate minor disputes on the local level in rural areas. The civilian courts have juris-
diction over state security cases. There are penal courts to handle criminal cases,
including violations of the electoral laws, civil courts to handle civil and commercial
suits, and one military court. The SCJ is the highest appellate court, and also han-
dles administrative cases. The military court can not try civilians.

Trial Procedures.—The law provides for the right to a fair and public nonjury
trial. Defendants have the right to be present and to consult with an attorney in
a timely manner; free counsel is provided for the indigent. Defendants have the
right to confront or question witnesses against them and to present witnesses. De-
fendants and their attorneys have access to government-held evidence relevant to
their cases. Defendants are presumed to be innocent until proven guilty and can ap-
peal regional court decisions to the SCJ. The law extends the above rights to all
citizens.

Political Prisoners and Detainees.—There were no reports of political prisoners or
detainees.

Civil Judicial Procedures and Remedies.—The ordinary courts handle civil mat-
ters and lawsuits seeking damages for, or cessation of, a human rights violation.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law prohibit such actions, and the Government generally respected
these prohibitions in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution and law provide for freedom
of speech and of the press, and the Government generally respected these rights in
practice; however, there continued to be reports of media self-censorship.

There were three independent newspapers and one state-owned newspaper; six
independent radio stations and one state-owned radio station; and one state-owned
television station and two foreign-owned stations. Foreign broadcasts were per-
mitted. The independent media were active and expressed a wide variety of views
without restriction. Journalists were independent of government control and were
not required to reveal their sources.

The law requires a formal licensing mechanism for mass media, including govern-
ment authorization to broadcast; however, there were no reports that licenses were
d}(lenied or revoked or that the Government refused to authorize broadcasts during
the year.

Internet Freedom.—There were no government restrictions on access to the Inter-
net or reports that the Government monitored e-mail or Internet chatrooms. Individ-
uals and groups could engage in the peaceful expression of views via the Internet,
including electronic mail.

Academic Freedom and Cultural Events.—There were no government restrictions
on academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association.—The constitution and law pro-
vide for freedom of assembly and association, and the Government generally re-
spected these rights in practice.

c. Freedom of Religion.—The constitution and law provide for freedom of religion,
and the Government generally respected this right in practice.

The Catholic majority enjoyed a privileged status in national life. For example,
the Government provided the Catholic Church with free television broadcast time
for religious services and observed its holy days as official holidays.

To be recognized as legal entities by the Government, religious groups must reg-
ister with the Ministry of Justice; however, failure to do so did not result in any
restriction on religious practice.

Societal Abuses and Discrimination.—The case before the SCJ of four Seventh-day
Adventists who were accused of desecrating a Catholic church on Boa Vista Island
was pending at year’s end.

There was no Jewish community. There were no reports of discrimination against
member of religious groups of acts of anti-Semitism.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.
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d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution and law provide for these rights, and the Government
generally respected them in practice.

1The constitution and law prohibit forced exile, and the Government did not em-
ploy it.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention Relating to the Status of Refu-
gees and its 1967 Protocol, and the Government has established a system for pro-
viding protection to refugees. In practice the Government provided protection
against refoulement, the return of persons to a country where they feared persecu-
tion. The Government granted refugee status or asylum.

The Government also provided temporary protection to individuals who may not
qualify as refugees under the 1951 Convention and the 1967 Protocol; and provided
it to approximately 455 persons during the year.

The Government cooperated with the Office of the UN High Commissioner for
Refugees and other humanitarian organizations in assisting refugees and asylum
seekers.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment

The constitution and law provide citizens with the right to change their govern-
ment peacefully, and citizens exercised this right in practice through periodic, free,
and fair elections held on the basis of universal suffrage.

Elections and Political Participation.—In the January 22 legislative elections indi-
viduals and parties were free to declare their candidacies. The ruling African Party
for the Independence of Cape Verde (PAICV) won with 52 percent of the vote and
41 seats in the National Assembly. The main opposition party, Movement for De-
mocracy (MPD), won 44 percent and 29 seats. The Union for a Democratic and Inde-
pendent Cape Verde (UCID) won 2 percent and the remaining two seats. The MPD
contested the results with allegations of fraud and filed for an annulment of the
elections with the SCJ. On February 24, the SCJ rejected the annulment request.

The country received representatives from a joint delegation of the International
Foundation for Election Systems (IFES), the Nigerian National Electoral Commis-
sion (INEC), the West African Civil Society Organization Forum (FOSFAO), and
Global Rights. IFES and INEC were satisfied with the elections, which they deemed
free and fair. FOSFAO praised the population for its maturity and civic education,
but highlighted some negative aspects such as the location of polling stations and
delays in the opening of polling stations.

The Presidential elections were held on February 12, and individuals and parties
were free to declare their candidacies. International observers were present and sat-
isfied with the election. The incumbent President Pires of the PAICV received a sec-
ond term with 51 percent of the vote. The MPD Presidential candidate, Carlos
Veiga, won 49 percent of the vote. On February 21, Veiga petitioned the SCJ to
annul the Presidential election results; he stated the elections were not free or
transparent. On March 11, the SCJ ruled there were no legal grounds for annul-
ment and confirmed President Pires as the winner.

Although the National Electoral Commission (CNE) and the SCJ declared the leg-
islative and Presidential elections generally free and fair, they also recognized that
there were some irregularities in both elections. The CNE noted that the electoral
code needed to be amended to provide greater security and transparency. It also
cited a need for stricter, more consistent voter identification and registration proc-
esses, and the adoption of indelible ink on ballots.

There were 11 women in the 72-seat National Assembly. There were seven women
in the 21-member cabinet, and one woman on the SCJ.

There were no members of minorities in the Government.

Government Corruption and Transparency.—There were no reports of government
corruption during the year.

The law provides for freedom of access to governmental information without re-
striction, provided that privacy rights are respected; however, there were no re-
quests for such information during the year.

Section 4. Governmental Attitude Regarding International andNongovernmental In-
vestigation of Alleged Violations of Human Rights
A number of domestic human rights groups generally operated without govern-
ment restriction and investigated and published their findings on human rights
cases. Government officials generally were cooperative and responsive to their
views.
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There were three private human rights groups: the National Commission of the
Rights of Man, the Ze Moniz Association, and the Alcides Barros Association.

The powers of the independent ombudsman, who would serve a five-year term,
were defined in 2003; however, no ombudsman had been elected by year’s end.

In January Amnesty International (AI) visited the country; Al did not release a
report on the visit during the year.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, gender, religion, disability, lan-
guage, or social status; however, the Government did not enforce these provisions
effectively, and violence and discrimination against women and abuse of children
were serious problems.

Women.—Domestic violence against women, including wife beating, was wide-
spread. The Government and civil society encouraged women to report criminal of-
fenses such as spousal abuse, which is punishable by 2 to 13 years’ imprisonment;
however, longstanding social and cultural values inhibited victims from doing so.
The law protects certain rights of the victims of sexual, mental, and verbal abuse;
however, it does not ensure compensation.While there were mechanisms to deal
with spousal abuse, these mechanisms neither ensured the punishment of those re-
sponsible nor effectively prevented future violence. Nevertheless, reports to police of
domestic violence continued to increase during the year. There were police and judi-
cial delays in acting on abuse cases. Violence against women was the subject of ex-
tensive public service media coverage in both government- and opposition-controlled
media.

Women’s organizations, such as the Women Jurists’ Association, continued to seek
legislation to establish a special family court to address crimes of domestic violence
and abuse; however, there was no such legislation by year’s end.

Rape, including spousal rape, is a criminal offense, but the Government generally
did not effectively enforce the law. The law protects certain rights of rape victims;
however, it does not ensure compensation. The penalties for rape were 8 to 16 years’
imprisonment. NGOs such as The Association in Support of Women’s Self-Promotion
in Development and The Cape Verdean Women’s Organization held campaigns
against rape.

Prostitution of minors is forbidden by law, but the Government generally did not
enforce it. Sex tourism was a growing problem, but there are no laws to address
it.

Sexual harassment was very common, but not culturally perceived as a crime. It
is prohibited by law with a penalty of one year in prison, but the Government did
not effectively enforce this.

Under the law women enjoy the same rights as men, including rights under fam-
ily law, property law, and in the judicial system.

Women were frequently neglected by the police when they filed legal complaints
against their husbands.

Despite legal prohibitions against sex discrimination and provisions for full equal-
ity, including equal pay for equal work, discrimination against women continued. Al-
though they often were paid less than men for comparable work, women were mak-
ing inroads in various professions, especially in the private sector.

The Women Jurists’ Association provided free legal assistance to women through-
out the country suffering from discrimination, violence, and spousal abuse.

Children.—The Government was committed to children’s rights and welfare. The
Government provided free and universal education for all children aged 6 to 12.
Education was compulsory until age 11; however, secondary education was free only
for children whose families had an annual income below approximately $1,951
(160,000 escudos). There was a 100 percent basic education enrollment rate for all
children; the enrollment rate in secondary school for all children was 70 percent.

The Government provided free primary health care for children, and boys and
girls had equal access.

Child abuse and mistreatment and sexual violence against children were serious
problems. The media reported cases of sexual abuse against children and adoles-
cents. Government efforts to address these problems were inadequate.

Child labor was a problem (see Section 6.d.).

Trafficking in Persons.—The law prohibits trafficking in minors, but not adults,
and there were reports that persons were trafficked to and from the country. Police
reports alleged that the country was a transit point for trafficking in persons from
West African countries to the Canary Islands and to Europe. However, there was
no concrete data to support this information.
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Unlike in the previous year, there were no reports of trafficking in children. Sen-
tences for trafficking in children range from 12 to 16 years’ imprisonment. There
were no prosecutions during the year. The Ministry of Justice and the Ministry of
Internal Administration are responsible for combating trafficking. The Government
did not extradite citizens who were accused of trafficking in other countries.

In 2005 the Government assisted the Spanish government with international in-
vestigation of eight female citizens involved in trafficking 179 adolescents from the
country to Europe. In February the case was tried in Spain, and the women were
sentenced to eight years’ imprisonment for illegal emigration.

Persons With Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or in the provision of
other state services, and the Government effectively enforced these provisions. The
Government did not effectively implement laws and programs to ensure access to
buildings for persons with disabilities. Several NGOs, including an association for
the blind, were active.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and to join unions
of their choice without previous authorization or excessive requirements, and work-
ers exercised this right in practice. Approximately 22 percent of workers were
unionized.

b. The Right To Organize and Bargain Collectively.—The law allows unions to
conduct their activities without interference, and the Government protected this
right in practice. The law provides for the right of workers to bargain collectively;
however, there was very little collective bargaining, and no collective bargaining
agreements during the year. Workers and management in the small private sector,
as well as in the public sector, normally reached an agreement through negotiations.
Although there were no collective labor contracts, workers succeeded in negotiating
important issues such as salary increases; however, as the country’s largest em-
ployer, the Government continued to play the dominant role in setting wages. It did
not fix wages for the private sector, but salary levels for civil servants provided the
basis for wage negotiations in the private sector.

The law provides union members with the right to strike, but the Government at
times limited this right. When workers attempted to strike, the Government in-
voked a “civil request” under which it had the power, in an emergency or if a strike
threatened coverage of basic needs, to list minimum services that a union must con-
tinue to provide during any strike.

There are no special laws or exemptions from regular labor laws in the one export
processing zone, which encompasses the whole country.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children, but there were reports that such practices oc-
curred (see Section 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—There are laws
and policies to protect children from exploitation in the workplace, but the Govern-
ment did not effectively implement them in practice. The law prohibits children
under the age of 16 from working at night, more than seven hours per day, or in
establishments where toxic products were produced; however, the Government rare-
ly enforced the law.

Child labor was a problem. Child labor was identified mostly in the cities, where
children work independently washing cars on the streets, and in the countryside,
within low income families where children do domestic work. The legal minimum
age for employment was 16 years, which was inconsistent with the age for com-
pleting educational requirements (see Section 5).

The ministries of justice and labor were responsible for enforcing child labor laws;
however, such laws were seldom enforced.

e. Acceptable Conditions of Work.—There were no established minimum wage
rates in the private sector. Large urban private employers linked their minimum
wages to those paid to civil servants. For an entry-level worker, this wage was ap-
proximately $146 (12,000 escudos) per month. The majority of jobs paid wages that
did not provide a worker and family with a decent standard of living; most workers
relied on second jobs and extended family support.

The law provides for a maximum workweek for adults of 44 hours, prohibits ex-
cessive compulsory overtime, and requires that a premium be paid for hours beyond
the standard workweek. There is a required rest period of 12 consecutive hours per
week. While large employers generally respected these regulations, many domestic
servants and agricultural laborers worked longer hours.
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The director general of labor conducted sporadic inspections to enforce the labor
code and imposed fines on private enterprises that were not in conformity with the
law; however, the Government did not enforce labor laws systematically, and much
of the labor force did not enjoy legal protection. The Government has not set occupa-
tional health and safety standards; however, there is a general provision in the law
that requires employers to provide a healthy and safe work environment. Few in-
dustries employed heavy or dangerous equipment. The law does provide workers
with the right to remove themselves from situations that endangered health or safe-
ty without jeopardizing their continued employment.

CENTRAL AFRICAN REPUBLIC

The Central African Republic (CAR) is a constitutional republic whose population
of approximately 4.1 million is governed by a strong executive branch and weak leg-
islative and judicial branches. In March and May of 2005, the country held two
rounds of multiparty Presidential and legislative elections that resulted in the elec-
tion of General Francois Bozize, the country’s former armed forces chief of staff, as
President; in 2003 Bozize seized power in a military coup, declared himself Presi-
dent, and headed a transitional government until the 2005 elections. National and
international observers judged the elections to be generally free and fair and rep-
resentative of the people’s will, despite irregularities and accusations of fraud by
candidates running against Bozize.

Fighting between rebels and government security forces contributed significantly
to a “political and military crisis,” according to a UN report released in December.
The fighting resulted in numerous civilian killings and, along with widespread ban-
ditry and kidnappings by unidentified groups, caused the displacement during the
year of approximately 185,000 persons, almost 5 percent of the population. The
sharp deterioration of the security and humanitarian situation in the country was
compounded by regional instability and arms proliferation. Despite the presence of
almost 400 peacekeeping soldiers from neighboring member countries of the Eco-
nomic and Monetary Union of Central Africa (CEMAC), lawlessness persisted in
large swaths of the country, particularly in the north, and analysts estimated that
only 2 percent of the country’s territory was under state authority. Civilian authori-
ties did not maintain effective control of security forces.

Many observers said the Government’s counteroffensive against rebels in the
northwest targeted the population of the region—a traditional stronghold of the op-
position party—which made it difficult for the Government to collect intelligence
about the rebel movement and further alienated communities already suffering from
socio-economic marginalization due to long-term insecurity.

The Government’s human rights record remained poor; although there were im-
provements in some areas, the Government’s respect for human rights deteriorated
overall, and serious problems remained. Reports of extrajudicial killings by the Cen-
tral Office for the Repression of Banditry (OCRB) decreased, but reports of the mili-
tary killing civilians increased sharply due to government counteroffensive oper-
ations against rebels in the north. Acts of torture, beatings, rape, and other abuses
of suspects and prisoners by security forces continued to be a problem. Impunity,
particularly military impunity, worsened. Conditions in prisons and detention cen-
ters remained harsh and life threatening. The Government’s use of arbitrary arrest
and detention increased significantly, particularly following fighting in the north be-
tween rebels and the military, which contributed to an increase in political detain-
ees. Prolonged pretrial detention, denial of a fair trial, and judicial corruption con-
tinued to be problems. The Government restricted freedom of the press, although
to a lesser extent than in the previous year. Freedom of movement deteriorated
greatly because of actions by security forces, armed bandits, and rebels. Government
corruption and lack of access to government-held information—particularly informa-
tion related to the security situation—remained serious problems. In addition soci-
etal violence, including female genital mutilation (FGM), discrimination against
women, and societal discrimination against indigenous people (Pygmies) also re-
mained problems. Restrictions on workers’ rights, child labor, and forced labor—in-
cluding forced child labor—also were serious challenges facing the country.

Unidentified armed groups—thought to be common criminals and remnants of in-
surgency groups from previous conflicts, including former pro-Bozize combatants
from Chad—continued to attack, kill, rob, beat, and rape civilians and loot and burn
villages in the north. Kidnappings by unidentified armed groups increased during
the year, contributing significantly to the country’s massive population displace-
ment.
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In addition several politically motivated rebel groups in the northwest and north-
east—including the Restoration of the Republic and Democracy (APRD) and the
Union of Democratic Forces for Unity (UFDR)—emerged during the year and re-
sulted in an increase in attacks on civilians across the country, including counter-
offensive attacks by the military, which accused some civilians of supporting the
rebels. Rebels of the APRD partly controlled areas in the northwest, allegedly with
support from Chadian rebels. Well-armed members of the UFDR in the northeastern
region bordering Sudan and Chad attacked and overran the Gordil military camp
in Vakaga Prefecture in June, resulting in casualties among the military and the
multinational CEMAC peacekeeping force. Between October and December, the
UFDR seized control of four towns in the northeast and demanded that the Govern-
ment agree to negotiations on sharing political power with the rebel front, which
by November had nominally united the country’s various rebel groups under the
name of the UFDR. The Government, which accused the Sudanese government of
supporting the rebellion in the northeast, refused. With French military assistance,
government security forces regained control of these towns by year’s end; however,
many feared that the rebels would relaunch their offensive.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom from:

a. Arbitrary or Unlawful Deprivation of Life—There were no reports that the
Government or its agents committed politically motivated killings; however, security
forces continued to commit executions and other extrajudicial killings with impunity
throughout the year. In addition the security forces, particularly the Presidential se-
curity forces (commonly known as the Presidential guard), killed numerous civilians
suspected of supporting rebels.

The OCRB, a special antibanditry police squad, continued to arbitrarily execute
suspected bandits without respecting the basic due process rights of the accused,
and was responsible for other extrajudicial killings and deaths resulting from tor-
ture. However, it killed fewer individuals during the year, according to local non-
governmental organizations (NGOs). The OCRB, which normally operated only in
and around Bangui, committed such abuses with tacit government support and pop-
ular approval, partly because the OCRB’s actions were seen as an effective means
of reducing crime.

The OCRB often apprehended suspected armed robbers, bandits, and thieves after
conducting informal, undocumented investigations; transported them to Cattin, a
town three miles southwest of Bangui; shot and killed them; and then used open-
air jeeps to drive the dead bodies through town in broad daylight (to exhibit the
dead as a deterrent to crime) before depositing the bodies at a morgue. The director
of the OCRB, however, claimed he was not aware of any extrajudicial executions.
In 2005 the minister of the interior, who oversees the OCRB, and the minister of
justice stated that while the OCRB killed suspects during the year, they believed
that these killings occurred only after OCRB members were shot at by suspects at-
tempting to evade apprehension.

There were no developments in the March 17 killing of Yacoub Ibrahim by mem-
bers of the OCRB in the Bangui neighborhood of Kilometre 5.

The Government generally did not prosecute OCRB members responsible for
killings committed during the year. The minister of justice said that most parents
of suspected criminals killed by the OCRB did not file complaints with the judicial
system because of the social stigma associated with being related to accused crimi-
nals. The public prosecutor and UN officials, however, said they believed that many
victims’ families did not file complaints against the OCRB because of fear of retribu-
tion and the widespread belief that the OCRB enjoyed almost total impunity.

During the year there were credible reports that security forces committed other
unlawful killings, including during the apprehension of suspects, as well as killings
allegedly in connection with personal disputes or rivalries. For example, on January
2, following a dispute that began at a bar in Bangui between two members of the
security forces, Staff Sergeant Jean-Claude Sanze shot and killed Lieutenant Wilfrid
Yango Kapita, a member of the Presidential guard, in Boy-Rabe, a Bangui neighbor-
hood. After the killing Sanze took refuge at the headquarters of the country’s UN
Peacebuilding Support Office (BONUCA), where he was allowed to spend the night.
The following morning, at the request of the public prosecutor, a criminal investiga-
tions officer took custody of Sanze and the public prosecutor assured BONUCA that
Sanze would be protected until his trial. That same day, while Sanze was incarcer-
ated in the Research and Investigation Section of the National Gendarmerie, Presi-
dential guard members who had been close to Kapita forcibly removed Sanze from
his prison cell, tortured him, shot and killed him on the premises of the gendar-
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merie, and disfigured and exposed his remains to the public. On the same day, Pres-
idential guard members also ransacked and looted the residence of Nicolas
Tiangaye, a lawyer and former President of the country’s National Transition Coun-
cil, to whom Sanze had periodically provided security. Although the Government in-
formed BONUCA that an investigation had been launched, by year’s end the Gov-
ernment had not take any judicial or disciplinary action against the Presidential
guard members responsible for the killing.

On January 5, following the funeral for Sanze, members of security forces report-
edly shot and killed two mourners. By year’s end authorities had made no arrests
in connection with the killings.

On August 28, Sergeant Adomi Wilibona, a Presidential guard member, report-
edly shot two young street vendors at a coffee bar near the Central Market in
Bangui. At year’s end the case was pending before the Permanent Military Tribunal.

On September 21, Captain Achille Lakouama, a military surgeon and assistant
doctor of President Bozize, shot and killed Pascal Bembe, director of the Presidential
Protocol Office, outside Bembe’s house during the negotiation of a loan repayment.
After the alleged killing, Lakouama reportedly took refuge in the residence of an
absent President Bozize, who later granted him special protection and confinement.
After protests by the archbishop of Bangui and local human rights NGOs, authori-
ties arrested Lakouama and said he would be brought before the Permanent Mili-
tary Tribunal during its December session; however, the tribunal canceled this ses-
sion due to lack of available funds. At year’s end Lakouama remained in detention
at a military camp, according to his lawyer.

In December, in an incident that further highlighted the tension between Chadian
members of the Presidential guard (some of whom helped President Bozize seize
power in 2003) and CAR members of the security forces, Chadian members of the
Presidential guard attacked a military police station in Bangui, abducted a gen-
darme and a youth, and reportedly killed them by slitting their throats. The inci-
dent occurred after a group of youths stoned to death a Chadian member of the
Presidential guard, who had stabbed a CAR police officer in an attempt to steal his
car, according to press reports. By year’s end, the police officer had recovered in the
hospital, and there were no reports of any legal or disciplinary action taken against
anyone involved in the incident.

During the year there were numerous instances in which the security forces, par-
ticularly the Presidential guard, killed civilians suspected of supporting rebels. For
example, following attacks by APRD rebels on military targets in the northwest, se-
curity forces led by Lieutenant Eugene Ngaikoisse, a member of the Presidential
guard, reportedly conducted reprisal attacks on numerous villages near the Chadian
border between January 29 and 31, on February 11 and 18, and on March 22. Ac-
cording to credible reports, during the reprisal attacks, Presidential guards indis-
criminately killed up to 100 civilians in the northwestern prefectures of Ouham
Pende and Ouham. While the Government said that insurgents were dressed in
plain clothes and difficult to identify, victims of the security forces’ attacks report-
edly included several school children (some as young as 10 years old), as well as
teachers, a village chief, and a municipal police officer. Ngaikoisse’s counteroffensive
campaign forced at least at least 7,000 residents to flee to southern Chad and sev-
eral thousand others to abandon their villages and take refuge in the bush.

According to multiple credible sources—including Bangui-based journalists who
were allowed limited access to Paoua and Markounda in March, Amnesty Inter-
national (AI), the International Committee of the Red Cross (ICRC), and interviews
by foreign diplomats with CAR refugees who fled to southern Chad during the
year—in the Ouham Pende prefecture town of Paoua alone, security forces killed at
least 35 civilians in late January. Soldiers executed three students for failing to lead
them to insurgents and arms caches, and four unidentified bodies were burned in
the local gendarmerie. Ngaikoisse’s forces accused youths of being traitors and rebel
sympathizers before torturing and summarily executing some of them, including 17
students from Paoua College. Among the 50 civilians killed by security forces on
February 11 were seven students who were beaten to death; that same day govern-
ment forces burned or destroyed more than 10 villages near Paoua. Al, local journal-
ists, and local NGOs called on the Government to establish an independent commis-
sion to investigate the killings and punish members of security forces responsible
for the attacks; however, by year’s end no such commission had been formed. No
action was taken against Ngaikoisse. The public prosecutor said authorities arrested
some members of security forces responsible for killings and other abuses during the
year and that they were scheduled to be tried by a court in 2007; however, it was
unclear whether any of these arrests were in connection with the alleged killings
and other abuses mentioned above.
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In late September and early October, government forces killed, tortured, and
raped an undetermined number of residents during fighting between security forces
and APRD rebels in and around the Gribingui prefecture village of Wandago, near
the city of Kaga-Bandoro.

During November and December, humanitarian groups, which could not access
the northeast due to insecurity, received phone calls from residents in Birao, the
capital of Vakaga Prefecture, alleging that the military had committed executions
and rape there during a counteroffensive mission against UFDR rebels. By year’s
end there was no confirmation of these reports and no additional information.

In early December during a counteroffensive campaign against APRD rebels, secu-
rity forces reportedly accused the residents of Zoumbeti, a Gribingui prefecture vil-
lage (30 miles south of Kaga-Bandoro), of collaborating with the rebels and looted
and burned down their village; two elderly men were burned to death in their
homes, according to the village’s deputy chief.

The Government arrested some members of the military who allegedly killed per-
sons during the year. However, by year’s end the Permanent Military Tribunal,
which was normally charged with handling such cases, had held no trials due to
constraints on funding, according to officials. Approximately 50 cases, including 18
killings, remained pending.

During the first part of the year, the public prosecutor continued to conduct a
criminal investigation of Lieutenant Jean-Celestine Dogo regarding his role in the
alleged torture and killing of two men in 2004. Although President Bozize had offi-
cially dismissed Dogo from the security forces in 2004 (following Dogo’s temporary
arrest in connection with the killings), there were numerous credible reports during
the first five months of the year that Dogo continued to serve in the security forces
and commit violations against civilians (see Section 2.a.); the Government, however,
denied these reports. In late May Dogo was killed by a rebel ambush during a mili-
tary mission in Vakaga Prefecture. After President Bozize attended Dogo’s funeral,
some observers criticized the Government for failing to ensure that Dogo no longer
?perated in the security forces and for failing to combat impunity in the security
orces.

There were no arrests in the case of a man who died from severe injuries—alleg-
edly inflicted by Dogo and other Presidential guard members—shortly after being
found in a bag in September 2005.

While unidentified armed bandits had contributed to the country’s instability for
many years, during the year they demonstrated a growing willingness to kill civil-
ians. For example, on March 7, unidentified armed men shot and killed the mayor
of Bossangoa, Jean Brice Guenefei; rebels of the Patriotic Movement for the Restora-
tion of the CAR later claimed responsibility, although some observers were doubtful
of the veracity of this claim. In addition, on March 15, unidentified armed individ-
uals shot and killed another mayor, Kossi Augustin, and his son, in their home in
the Ouham prefecture village of Korom-Mpoko. By year’s end there were no reports
of authorities making arrests in connection with these killings.

On April 9, unidentified armed men in uniform attacked a vehicle clearly marked
as UN property near Yaloke in Ombella Mpoko Prefecture, killing two doctors on
a World Heath Organization (WHO) mission, Eric Kelembho and Joachim Kaba
gﬁbri. By year’s end authorities had made no arrests in connection with the

illings.

During the year there were weekly reports of unidentified armed men in uniform
forcibly entering personal residences at night in and around Bangui to kill and har-
ass civilians and to loot personal belongings.

Although information about these armed groups and highway bandits was dif-
ficult to obtain, aid workers and UN officials said they believed the armed groups
were a mix of common criminals and remnants of insurgent groups from recurring
conflicts in the region. Some human rights observers said they believed that many
of the armed groups were comprised of the same rebels and mercenaries, including
Chadian former combatants, who helped Bozize seize power in the 2003 coup, and
that since Bozize had been unable to pay them what they considered a proper com-
pensation after he seized power, the former combatants were exacting payments
from civilians by force.

Civilians continued to take vigilante action against presumed thieves, poachers,
and some persons believed to be Chadian combatants.

Mobs reportedly continued to kill and injure suspected sorcerers or witches during
the year. For example, on October 23, local media reported the killing of a nine-
year-old girl who was seriously burned and subsequently died after she was accused
of being a sorcerer. Authorities arrested two members of her family and detained
them at the women’s prison in Bangui. The case was pending before a court at
year’s end.
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b. Disappearance.—There were no reports of politically motivated disappearances
during the year.

During the year unidentified armed groups conducted kidnappings of M’bororo
children for ransom (see Section 5).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the law and the constitution prohibit torture and specify sanctions for
those found guilty of physical abuse, police, including the OCRB, continued to tor-
ture, beat, and otherwise abuse criminal suspects, detainees, and prisoners, accord-
ing to local human rights groups such as the Association Against Torture (ACAT)
and the Central African Human Rights League (LCDH). The Government did not
take effective action to punish police who tortured suspects, and impunity remained
a problem. Family members of victims and human rights groups, including the
LCDH, pursued court complaints filed since 2003 with the prosecutor regarding the
deaths of several prisoners due to police abuse; however, authorities did not take
action on any of the cases by year’s end. The LCDH reported the abuse of civilians
by the Presidential security forces and filed court complaints of police abuse.

Police most commonly employed a form of torture known as le cafe, the repeated
beating of the sole of an individual’s feet with a baton or stick. Immediately after
administering le cafe, police would sometimes force the individual to walk on badly
bruised feet, and if the individual was unable to do so, police would further beat
the individual.

During the Criminal Court’s session in September, many prisoners, including 14
people arrested for endangering the security of state, testified before the court re-
garding the cruel and inhuman treatment they received from security forces during
their detention. Some said that they were beaten and frequently tortured, and some
of them had serious injuries, including broken legs or arms.

On October 23, members of the OCRB seriously beat and tortured National As-
sembly member Ali Kassala and placed him in a jail cell following a dispute in
Bangui. Kassala had gone to the OCRB headquarters to demand the release of his
relatives, who had been arrested and detained by the OCRB. Kassala was brought
before a prosecutor and released a few hours later. Several parliamentarians noted
Kassala’s parliamentary immunity and criticized the police’s mistreatment of their
colleague. They requested an investigation and called on the Government to take
action against the OCRB members responsible for the abuses. At year’s end no addi-
tional information was available.

In late September and early October, government forces tortured and raped an
undetermined number of residents during fighting between security forces and
rebels (see Section 1.a.).

In December security forces beat the deacon of a Bangui church (see Section 1.f.).

Security forces rarely were punished for committing acts of violence against civil-
ians. However, in September authorities arrested Commandant Ambroise
Azoukateme, a member of the OCRB and the chief of an anti-narcotics police squad,
for abuses committed against detainees including torture, inhuman treatment, beat-
ings, arbitrary arrest, and fraud. During the last quarter of the year, a court sen-
tenced him to two years in prison.

According to the magistrate of the Permanent Military Tribunal, 32 members of
the military arrested during the year on charges of committing beatings, torture,
and killings were scheduled to be brought before the court by the year’s end; how-
ever, the tribunal postponed its December session and had heard no cases by year’s
end due to what officials said was a lack of available funding. Among those arrested
was Lieutenant Grepe, who was arrested in September for committing abuses
against detainees.

By year’s end, there were no reports that the Government had taken action
against members of security forces responsible for the following acts of torture and
beatings committed in 2005: the January beating of Rufin Louango, an employee of
a foreign embassy, by Lieutenant Dogo in Bangui; the March beating of three young
individuals after an arbitrary search of their Bangui home by former Lieutenant
Dogo, Presidential security forces member Lieutenant Olivier Koudemon (alias
Gbangouma), and a member of the armed forces named Aziz; the allegedly eth-
nically motivated beating in March of Sergeant Marcel Kila, a Yakoma, by two un-
identified military officers of the Gbaya ethnicity, near the Berengo military train-
ing center; the June beating of a taxi driver in the Kilometre 5 neighborhood of
Bangui; or the October beating of Jean(Michel Mandaba, deputy secretary of former
President Patasse’s Central African People’s Liberation Movement (MLPC), and Jo-
seph Tchendo, President of the country’s media regulatory body, in Bangui.

Members of the armed forces often committed other abuses against civilians, in-
cluding armed robbery and racketeering. No action generally was taken against
these soldiers.
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Members of security forces, particularly members of the military, raped civilians
during the year. There were reports that security forces continued to commit rape,
including collective rape, often in school buildings at night; however, there were
fewer reports that security forces raped women than in the previous year. Security
forces rarely were punished for raping civilians; for the most part, perpetrators ei-
ther escaped police custody or were released by fellow soldiers and other security
agents.

In October human rights observers reported that a member of the army attempted
to rape a 15-year-old girl and seriously injured her in the Gribingui prefecture town
of Kaga-Bandoro. The girl’s parents filed a complaint before the Permanent Military
Tribunal, and at year’s end an investigation was underway.

There were no reports that the Government had taken action against the five uni-
formed military officers responsible for the April 2005 rape of a young girl near the
central market of Bangui, or the September 2005 rape of a 16-year-old girl in a
Bangui neighborhood by a police officer.

During the year unidentified armed groups continued to attack, rob, beat, and
rg&)e civilians in villages and those traveling on main routes, mostly in the country-
side.

The International Criminal Court (ICC) continued to consider whether it would
investigate a complaint filed by the Government in 2005 against former President
Patasse, Jean-Pierre Bemba, the vice President of the Democratic Republic of the
Congo (DRC) and a former rebel leader, and others for crimes against humanity
committed prior to and during the 2003 coup (see Section 4).

During the year a combination of rebels, bands of unidentified armed men, and
government soldiers attacked civilians in the northwest and northeast. During these
attacks, the perpetrators tortured, beat, and raped civilians; burned and looted
homes; and forced more than 35,000 civilians to flee the country (see Sections 1.a.,
l.c., and 2.d.). For example, in late September and early October, members of the
Presidential guard reportedly burned or destroyed 10 villages around the Ouham-
Pende prefecture town of Paoua, including Botona and Kebe. The Presidential guard
denied involvement in the arson attacks.

Prison and Detention Center Conditions.—Prison conditions were extremely harsh
and well below international standards; prison conditions outside Bangui generally
were worse. There were reports that guards tortured prisoners. There were an esti-
mated 1,000 prisoners in the country. Most of the prisons outside of Bangui were
completely destroyed during the 2003 fighting. Prison cells were overcrowded, and
basic necessities, including food, clothing, and medicine were inadequate and often
confiscated by prison officials. Prisoners depended on family members to supplement
inadequate prison meals and were sometimes allowed to forage for food near the
prison. Prisoners frequently were forced to perform uncompensated labor. Unlike in
the previous year, this work involved public works projects rather than work at the
residences of government officials and magistrates.

There were two prisons in Bangui: Ngaragba central prison for men and Bimbo
central prison for women. Inmates with infectious diseases lived among healthy in-
mates, and medicine was either unavailable or too expensive. Detainees and in-
mates at both prisons received one meal per day; meals were insufficient and con-
sisted of cassava, rice, and either green beans, fish, or (occasionally) meat, depend-
ing on the day of the week. Inmates slept on the floor or on thin matting provided
by their families or charities. A few shower stalls, interior open-air courtyards, and
weekly visiting hours were available to all detainees and prisoners at both prisons.

On October 20, Ngaragba held 350 individuals, including 180 pretrial detainees.
Several detainees had been detained for seven months and had not yet appeared
before a judge. On average, there were 10 individuals in each common room. In the
prison section reserved primarily for former government officials suspected or con-
victed of financial crimes, common rooms held four persons on average.

Bimbo’s population consisted primarily of pretrial detainees, most of whom were
women accused of sorcery. Several individuals had been detained for four months
and had not appeared before a judge; few had lawyers. Prison officials allowed de-
tainees and prisoners to be sent to a nearby hospital when they became ill. Over-
crowding was reportedly not a problem, and children younger than five years old
were allowed to stay with their mothers at the prison. There were no reports of
rapes or sexual harassment by the all-male prison guard staff.

Male and female prisoners were held in separate facilities in Bangui but housed
together elsewhere. Pretrial detainees were not held separately from convicted pris-
oners.

Conditions in detention centers were worse than those in prisons and in some
cases were life-threatening. Bangui’s detention centers consisted of overcrowded
cells with very little light and leaky buckets for toilets. According to the local
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human rights groups, lack of training and poor supervision at detention centers
were serious problems and continued to result in torture and beatings. Suspects in
police and gendarmerie cells had to depend on family, friends, religious groups, and
NGOs for food. Several detainees complained that they had not eaten in two days,
had not been allowed to bathe or shower in two weeks, and had lice. Detainees with
infectious diseases lived among healthy prisoners, and medicine was not available.
Suspects generally slept on bare cement or dirt floors. Corruption among guards,
who had not been paid in months, was rife. Guards often demanded between $0.37
(200 CFA francs) and $0.55 (300 CFA francs) to permit showers, allow for the deliv-
ery of food and water, or permit family visits.

During visits in May by Al delegates and a foreign diplomat to several detention
centers in Bangui, a single five-square-meter cell at the National Gendarmerie’s Re-
search and Investigation Department (SRI) housed 12 detained soldiers accused of
desertion (see Section 1.d.). The cell was dirty, had no toilet, and smelled of human
waste. Detainees noted that during storms, which were frequent in the rainy season,
the cell was flooded, subjecting the soldiers to illnesses. At the Port Police Station,
the cell also smelled of human waste and had no sleeping facilities. One of the de-
tainees whom Al encountered, Mohammed Diakite, a Malian, had been detained
there for two months, appeared to be approximately 16 years old, and was virtually
unable to communicate due to mental illness. He was being held for alleged illegal
entry into the country but had not been seen by a judge.

In Bangui, male and female detainees were separated; however, they reportedly
were not separated in detention facilities in the countryside. There were no separate
detention facilities for juvenile prisoners, who routinely were housed with adults
and often subjected to physical abuse.

The Government permitted prison visits by human rights observers. The ICRC
and religious groups routinely provided supplies, food, and clothes to prisoners. The
ICRC and the human rights unit of BONUCA had unrestricted access to prisoners.
In May AI delegates visited several detention centers in Bangui.

d. Arbitrary Arrest or Detention.—The law provides protection against arbitrary
arrest and detention and accords the right to a judicial determination of the legality
of detention; however, security forces frequently ignored such provisions, and there
was a significant increase in the use of arbitrary arrest and detention during the
year.

Role of the Police and Security Apparatus.—The National Police, including the
OCRB, are under the director general of police, who is under the Ministry of Inte-
rior and Public Security. The military forces, including the Presidential guard and
the National Gendarmerie are under the Ministry of Defense. Both the police and
military share responsibility for internal security.

As part of its efforts to protect citizens and safeguard property, the Government
continued to support joint security operations in the capital conducted by the armed
forces, CEMAC peacekeepers, and French forces.

Police were not effective, partly as a result of salary arrears owed by the Govern-
ment and a severe lack of resources. Many citizens lacked faith in the police; con-
sequently, mob violence against persons suspected of theft and other offences re-
mained a problem (see Section 1.a.). Corruption in the police, including the use of
illegal roadblocks to commit extortion, remained a serious problem (see Sections 2.d.
and 3). During the year the LCDH accused the security forces of terrorizing the pop-
ulation, killing civilians, and committing armed robbery with impunity. Despite
being criticized by local human rights groups and the media for committing numer-
ous, serious human rights abuses, the OCRB continued to expand its mission, which
local NGOs said was cause for concern. Although the OCRB was created to function
only in Bangui and to focus on combating violent banditry, the OCRB increasingly
investigated, detained, and abused persons accused of lesser crimes such as embez-
zlement and petty theft; it also conducted some operations outside Bangui.

There were mechanisms available to investigate police abuses. Citizens could and
did file complaints of police abuse with the public prosecutor of the republic. The
most common complaints involved thefts, rape, brutality, and embezzlement. With
the assistance of BONUCA and the high commissioner of human rights and good
governance, the prosecutor actively investigated numerous complaints of police
abuse, including reported killings; however, impunity remained a severe problem.
The prosecutor had the authority to order the arrest of police officers suspected of
committing abuses and exercised that authority during the year; however, the pros-
ecutor’s staff was small, had only one computer (a gift from an NGO), and was se-
verely lacking in other resources.

The public prosecutor said the Government prosecuted three OCRB members for
abuses committed against civilians during the year. For example, in September the
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public prosecutor arrested a prominent member of the OCRB, the head of the anti-
narcotics police squad, for serious abuses committed against detainees and other ci-
vilians (see Section 1l.c.). In addition a court convicted and sentenced two police su-
perintendents for use of arbitrary detention and torture; no additional information
was available by year’s end.

BONUCA continued to provide security forces agents, including police officers,
with human rights training.

Arrest and Detention.—Judicial warrants are not required for arrest. The law stip-
ulates that persons detained in cases other than those involving national security
must be brought before a magistrate within 48 hours, although this period is renew-
able once, for a total of 96 hours. In practice authorities often did not respect this
deadline, in part due to inefficient judicial procedures and a lack of judges. By law
national security detainees are defined as those held for crimes against the security
of the state. National security detainees may be held without charge for up to eight
days, and this period can be renewed once, for a total of 16 days. However, in prac-
tice persons were held without charge for long periods. The law allows detainees to
have access to their family and to legal counsel. Indigent detainees may request a
lawyer provided by the Government. Detainees are allowed to post bail or have fam-
ily members post bail for them. Lawyers and families generally had free access to
detainees.

Security forces arbitrarily arrested and detained numerous persons, and the Gov-
ernment’s use of arbitrary arrest and detention increased during the year.

Between February and May the Government arrested more than 40 individuals
suspected of supporting or engaging with several armed political groups seeking to
overthrow the Government of President Bozize. Many of the detainees claimed to
have been arrested solely because of their known or suspected family connections
with opponents of the Government (see Section 1.e.).

In May authorities arrested approximately 50 soldiers after they allegedly refused
to fight against rebels in the northeast. Authorities accused them of desertion, but
the soldiers said they had come to Bangui to collect their allowances, which they
had not received for several months. In May approximately 15 were being held in
harsh conditions at the SRI in Bangui, and according to local human rights defend-
ers, 40 other soldiers reportedly were held at the Kassai barracks on the outskirts
of Bangui. By year’s end authorities had released all soldiers accused of desertion.

By year’s end authorities had released the following persons: high school student
Guy Aime Nzawouin, whom police had arrested in March 2005 on charges of selling
voter registration cards; Joseph Clotaire Abanda-Kaya, the country’s charge d’af-
faires in the DRC, whom authorities had arrested in April on charges of preparing
a coup d’etat; and MLPC member Marcel Bagaza and three other men—Kalme
Djakobaye Sindo, Alexandre Marboua, and Edourd Beroge—who were acquitted by
a court during the year following their arrests in August 2005 on charges of fraud.

Unlike in the previous year, there were no reports that security forces arrested
or detained a journalist; however, authorities arrested and briefly detained a labor
leader (see Section 6.a.).

During the year individuals, particularly women, continued to be arrested and
charged with the practice of witchcraft, or sorcery, which was punishable by execu-
tion, although no one received the death penalty during the year (see Section l.e.).
Prison officials at Bangui’s Bimbo central prison for women said that persons ac-
cused of sorcery were arrested and detained or imprisoned for their own safety since
village mobs sometimes killed suspected sorcerers or witches (see Section 1l.a.). In
late 2005 Bangui prison officials estimated that 50 to 60 percent of female detainees
were arrested in connection with charges of sorcery or witchcraft. Human rights ob-
servers said the belief in sorcery was so entrenched in the country that attempts
to abolish legal recognition of the crime would be very difficult; however, observers
said they were continuing to push for fair trials of those accused of the crime (see
Section 1.e.).

Prolonged pretrial detention was a serious problem. At year’s end pretrial detain-
ees in Bangui comprised 52 percent of Ngaragba’s prison population and an esti-
mated 50 percent of Bimbo’s prison population. Detainees usually were informed of
the charges levied against them; however, many waited in prison for several months
before seeing a judge. Judicial inefficiency, corruption, severe financial restraints on
the judicial system, and a lack of judges contributed to pretrial delays. Some detain-
ees remained in prison for years because of lost files and bureaucratic obstacles.

e. Denial of Fair Public Trial.—The constitution provides for an independent judi-
ciary; however, the judiciary remained subject to the influence of the executive
branch. Judges are appointed by the President after being nominated by the Supe-
rior Council of Magistrates. The courts barely functioned due to inefficient adminis-
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tration of the courts, a shortage of trained personnel, growing salary arrears, and
a lack of material resources. For example, the Ministry of Justice had only one com-
puter and one printer to serve the entire country. In addition, many citizens did not
have access to the judicial system. The Ministry of Justice occasionally had suffi-
cient funds to send judges to geographically isolated communities located great dis-
tances from the nearest courthouse, but the average citizen had to travel at least
31 miles to reach one of the country’s 25 courthouses. More courts were being estab-
lished beyond the capital; however, traditional justice ordered by the head of a fam-
ily or a village retained a preponderate role in settling conflicts and administering
punishments. Furthermore, for the entire population, there were fewer than 150
judges, many of whom were not intimately familiar with the national laws. The
overwhelming majority of citizens did not have the opportunity to be defended by
a barrister, as there were fewer than 40 practicing lawyers in the country, almost
exclusively in Bangui.

Judicial corruption remained a serious impediment to citizens’ right to receive a
fair trial. According to the LCDH, the judicial system was “rotten,” from the judges
down to the bailiffs. Many lawyers would pay judges to receive verdicts favorable
to their clients. There were, however, some efforts to combat judicial corruption. The
Ministry of Justice continued to implement a zero(tolerance policy; although the
ministry suspended four judges suspected of engaging in corruption in 2005, it was
not known whether the special disciplinary council reviewing their conduct had
taken any action, or whether other judges were suspended during the year. During
the year the Ministry of Justice continued to conduct a standard ministry(wide re-
view every two months to identify areas where lack of efficiency might be hindering
thci1 judicial process. There was no additional information on these reviews at year’s
end.

The judiciary consists of a tribunal of first instance, the court of appeal, the cassa-
tion court, the high court of justice, the Supreme Court, commercial and administra-
tive courts, a military court, and the Constitutional Court. The highest court is the
Constitutional Court, which determines whether laws passed by the National As-
sembly conform to the constitution. The Constitutional Court also receives appeals
challenging the constitutionality of a law. Lower courts hear criminal and civil cases
and send appeals to the court of appeals.

The Permanent Military Tribunal judges only members of the military.

There were numerous reports that, due to judicial inefficiency, citizens in a num-
ber of cities established their own courts to deal with cases through parallel justice,
especially in cases of suspected witchcraft; however, the minister of justice disputed
the existence of such alternative courts.

Trial Procedures.—Trials are held publicly, and defendants have the right to be
present and to consult a public defender. Juries are used in the penal court for
criminal trials. If an individual is accused of a serious crime and cannot afford a
lawyer, the Government has an obligation to provide one. Defendants also have the
right to question witnesses, to present witnesses and evidence on their own behalf,
and to have access to government-held evidence relevant to their case. Defendants
are presumed innocent until proven guilty, and if convicted, defendants have the
right to appeal. The Government generally complied with these legal requirements;
however, the judiciary did not enforce consistently the right to a fair trial, and there
were many credible reports of corruption within the court system. According to the
minister of justice, there continued to be a grave lack of neutrality among judges,
many of whom were significantly influenced by politics in their rulings. One ethnic
group in particular was reportedly subject to legal discrimination and unfair trials
(see Section 5).

During the year the OCRB continued to commit extrajudicial killings of persons
suspected of being violent recidivists. The Government and, to some degree, the citi-
zenry tolerated these acts, in part because of a general lack of faith in the judicial
system (see Section 1.a.).

Witchcraft or sorcery is a crime punishable by execution, although no one accused
of witchcraft received the death penalty during the year. Most individuals convicted
of sorcery received sentences of one to five years in prison; they can also be fined
up to $1,500 (817,800 CFA francs). During a typical trial of someone accused of sor-
cery, traditional doctors were called to give their opinion of the suspect’s ties to sor-
cery. “Truth herbs” were used to make a suspect “confess.” Neighbors were called
as witnesses and, because spells were believed to involve burying bits of clothing,
sample cuttings of clothes were brought before the jury as evidence. Police and gen-
darmes conducted investigations into witchcraft.

The Permanent Military Tribunal, which judged only members of the military ac-
cused of crimes, held no sessions during the year due to what officials said was a
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lack of available funding, and several cases involving human rights abuses against
civilians remained pending at year’s end (see Sections 1l.a. and 1.c.).

Political Prisoners and Detainees.—There were no reports of the Government
holding political prisoners during the year; however, there were several reports of
the Government detaining persons for political reasons and holding at least some
of them for most of the year. Authorities granted BONUCA’s human rights unit and
human rights NGOs access to many of these detainees during the year, although
some of the detainees were held incommunicado initially and again later before
their release.

Between February and May authorities arrested more than 40 persons accused
of supporting rebel groups; authorities had reportedly released all of them by year’s
end. The series of arrests followed two key events: the January 29 attack by rebels
on security forces in the northwestern town of Paoua, and the February arrest near
Bangui of former army lieutenant Jean-Jacques Larmassoum. After being arrested,
Larmassoum reportedly told authorities that he had been conspiring with former
President Patasse to overthrow the Government, that he was the leader of the
APRD rebels in the northwest, that the APRD had been responsible for attacks on
security forces, and that he had been in Bangui to collect financial assistance from
his supporters. Some of those arrested were relatives or personal friends of govern-
ment opponents living abroad.

Many of those arrested were members of former President Patasse’s ethnic group
or his political party, the MLPC; among those arrested were a former prefect, Ray-
mond Behourou, a former member of parliament, Mamadou Raikina, and a chief of
police, Clotilde Gamo. In May authorities arrested Claude Yabanda, a member of
the executive bureau of the opposition Patriotic Front for Progress for endangering
state security. Yabanda, who denied having any connection with the MLPC as well
as the Government’s charge that he supported rebel groups, remained in prison
Llntil authorities, under pressure from human rights NGOs, released him in Decem-

er.
Initially, authorities refused to allow the detainees to have access to legal counsel.
Legal experts in the country expressed serious concern that the overwhelming ma-
jority of the detainees were not being held on grounds established by law or accord-
ing to procedures established by law. For example, judicial officials failed to formally
1charge most of the detainees within the time frame of 48 hours as stipulated by the
aw.

Several weeks after their arrest, many of the detainees were still being held in-
communicado, without charge, and without access to their families, lawyers, and
doctors. According to AI, they had not appeared before an independent and impar-
tial judge to challenge the basis for their arrest and continued detention. By June,
after several weeks in detention, some of the detainees had been charged with en-
dangering the internal security of the state and were transferred to Ngaragba and
Bimbo prisons. However, according to AI, the majority of the detainees remained
held without charge or trial at the SRI and other detention centers, such as the
Camp de Roux military barracks in Bangui, where they were reportedly denied vis-
its by their relatives and access to legal counsel. In September a court acquitted
some of the defendants, but security forces refused to release them for several days
(see Section 1l.e.). In a report published in November, Al criticized the Government
for arbitrarily arresting individuals, detaining them for several months without
charge or trial, failing to respect a court’s decision, and holding detainees in harsh
and sometimes life-threatening conditions (see Sections 1.c., l.e., and 4).

According to local human rights defenders, some detainees were apparently de-
tained simply because they were related to leaders of armed groups, strongly sug-
gesting that they were political detainees. For example one of those detained was
Nelson N’Djader, the 17-year-old brother of Florian N’Djader, the leader of the
northwestern rebel group Union of Republican Forces (Florian had claimed responsi-
bility for attacks on security forces in January and was sentenced by a court to 10
year’s imprisonment in September). Nelson, who was taken into custody on May 18
after applying for a visa at the embassy of the DRC (his mother’s country of origin),
told AI that prior to his arrest he had received numerous death threats by telephone
and in person from members of security forces, who accused him of collaborating
with his brother. Al concluded that “it appears [Nelson] was detained solely on ac-
count of his brother being a leader of an armed group, rather than [any] involve-
ment [of his own] in armed insurrection.” In October Al was informed that Nelson
had been released on an unspecified date, although he was required to report regu-
larly to authorities.

On September 12, the Criminal Court acquitted 14 persons accused of supporting
rebels. Among those acquitted were Lydie Florence Ndouba, sister of former Presi-
dent Patasse’s spokesperson, former member of parliament Mamadou Raikina,
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former prefect Raymond Behourou, and Marcel Bagaza. The court concluded that
the prosecution had failed to produce sufficient evidence against them and freed
them on September 13. However, at the end of the trial, Presidential guard forces
were sent to the court to prevent the detainees’ release. The Presidential guard took
the detainees illegally to the Ngaragba prison in Bangui and later in the evening,
to Bossembele prison in the prefecture of Ombella-Mpoko. They were detained ille-
gally for several days, including three days of incommunicado detention without
food and in the same cell. Following protests from several civil society groups, in-
cluding a strike by Members of the CAR Bar Association, the detainees were re-
turned to Bangui and released on September 25. While the Government permitted
BONUCA access to the detainees on a regular basis, many observers interpreted the
Government’s refusal to accept the acquittal as further evidence that the detentions
had been politically motivated.

Civil Judicial Procedures and Remedies.—The constitution provides for an inde-
pendent judiciary in civil matters, and citizens had access to a court to bring law-
suits seeking damage for abuses; however, there was a widespread perception that
judges were easily bribed and that litigants could not rely on courts to render im-
partial judgments. Many courts were understaffed and personnel were paid poorly.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The law
prohibits invasion of homes without a warrant in civil and criminal cases; however,
police sometimes used provisions of the penal code governing certain political and
security cases that allow them to search private property without a warrant. Secu-
rity forces continued to carry out warrantless searches for guns and ammunition in
private homes.

During the year fighting between government forces and rebels resulted in the de-
struction of at least 1,700 homes, and aid agencies said they believed many thou-
sands more had been destroyed, particularly in the northwestern provinces of
Ouham and Ouham-Pende. The fighting, in addition to banditry and kidnappings
by unidentified groups, forced approximately 185,000 residents to abandon their vil-
lages during the year to seek refuge in Chad (15,000) or Cameroon (20,000), or to
live in the bush (150,000) (see Sections 1.a., 1.c., and 2.d.).

In January, following a dispute between two members of the security forces, mem-
bers of the Presidential guard forcibly entered, ransacked, and looted the home of
lawyer and prominent human rights defender Tiangaye (see Section 1.a).

In February gendarmes searched for guns in the home of Christophe Douba, a
member of the National Assembly belonging to the opposition party MLPC, without
a warrant and without respect of his parliamentarian immunity.

In December President Bozize announced that he had ordered security forces to
burn several houses belonging to deacons of Kina Baptist Church. President Bozize
gave the order, which provoked widespread criticism from domestic independent
media, after the deacons had burned down a pastor’s house following an inter-
personal dispute. In addition, security forces arrested two deacons and beat one of
them; authorities had released the two deacons by year’s end. The President said
the order to burn the houses was intended to deter parties in the dispute from com-
mitting additional acts of arson.

The Government continued to engage in wiretapping without judicial authority.

During the year there were weekly reports of unidentified armed men in uniform
forcibly entering personal residences at night (see Section 1.a.).

There was no additional information on the July 2005 arrest by the OCRB of Gil-
&eﬂ) (]jSissidi Beodo, President of a local Bangui chapter of the opposition party

During the year unidentified armed groups attacked, looted, and burned homes
in rural areas in the northern part of the country (see Sections 1.a., 1.c., and 2.d.).

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and the Press.—The constitution and law provide for free-
dom of speech and of the press; however, despite the implementation of an almost
completely decriminalized press law in 2005, the Government employed threats and
intimidation to limit criticism of the Government, although there were fewer in-
stances than in the previous year. On the whole, local media observers said there
was greater press freedom during the year and attributed the increase to the new
press law and the creation in February 2005 of the High Council of Communications
(HCC), an independent institution composed of nine members, including journalists,
charged with promoting press freedom and assisting the Government with media li-
censing and regulation. In addition the Central African Journalists’ Union (UJCA)
and the Central African Association of Private and Independent Newspaper Pub-
lishers, both of which campaigned vigorously for the adoption of the new press law,
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continued to advocate greater press freedom during the year. Journalists who
worked for state-owned media reportedly practiced self-censorship.

Individuals could criticize the Government publicly without reprisal.

Throughout the year, more than 30 newspapers, many of which were privately
owned, published at varying intervals and often criticized the President, the Govern-
ment’s economic policies, and official corruption. While five independent dailies—in-
cluding Le Citoyen, Le Confident, and Le Democrate—were available in Bangui,
they were not distributed outside of the Bangui area, and the absence of a func-
tioning postal service continued to hinder newspaper distribution. Financial prob-
lems prevented many other private newspapers from publishing regularly, and the
average price of a newspaper, approximately $0.55 (300 CFA francs), was more than
most citizens could afford.

Radio was the most important medium of mass communication, in part because
the literacy rate was low. The Government owned and operated a radio station and
the country’s only television station.

The private radio station Radio Ndeke Luka continued to provide a popular and
independent alternative to the state-owned Radio Centrafrique, although the reach
of Ndeke Luka was limited; outside Bangui, it was available for only one hour daily,
via shortwave. Ndeke Luka broadcast domestically produced national news and po-
litical commentary and rebroadcast international news throughout the country, with
assistance from a foreign media development organization and the UN Development
Program. Radio Notre Dame, which was owned and operated by the Catholic
Church, broadcast national news, debates, legal counseling, and human rights edu-
cation. International broadcasters, including Radio France Internationale, continued
to operate during the year.

The Government continued to monopolize domestic television broadcasting, al-
though at least one application to establish a private television station was pending
at year’s end.

Journalists continued to face many challenges, including chronic financial prob-
lems, a serious deficiency of professional skills, the absence of an independent print-
ing press, and a severe lack of access to information held by the Government (see
Section 3). The UJCA continued to lobby the Government for the creation of a na-
tional press center where journalists could receive professional training.

During the year security forces often harassed journalists and sometimes phys-
ically and verbally threatened them; there were also reports near the end of the
year of government ministers and other high-level officials threatening journalists
who were critical of the Government. For example, according to Reporters without
Borders, in early January Lieutenant Dogo, a Presidential guard member who had
recently been dismissed from the military, called Le Citoyen managing editor Maka
Gbossokotto, insulted him, and ended the conversation by saying “we will meet and
see,” which Gbossokotto interpreted as a threat. Dogo was reportedly angry over the
newspaper’s publication of an article detailing a fatal dispute among members of se-
curity forces that resulted in two killings (see Section 1.a.).

In February the acting minister of communication threatened to suspend the
broadcasting operations of Radio Ndeke Luka following broadcasts that were critical
of the Government.

According to reports during the year, security forces often threatened Ndeke Luka
journalist Zephirin Kaya for his criticism of security forces who committed abuses
against civilians. On August 25, Kaya reported that a security forces member
threatened him and attempted to shoot him while he covered an official ceremony
honoring high school graduates.

In December government ministers and high-level officials in the presidency re-
portedly made a series of threats against the director of Radio Ndeke Luka. The offi-
cials made the threats after the station broadcast comments critical of the Govern-
ment, including criticism of the President’s decision to appoint what some media
outlets considered unqualified officials to the country’s media oversight body.

Unlike in the previous year, there were no reports of security forces arresting, de-
taining, issuing death threats to, or attempting to abduct journalists.

In early 2005 the President signed a law passed by the transitional legislative
body in December 2004 that precludes the imprisonment of journalists for defaming
a third party in a published story; instead, a right of reply or compensation must
be accorded to the plaintiff. However, the law still provides for terms of imprison-
ment and fines of up to $1,823 (one million CFA francs) for journalists who incite
disobedience among security forces or incite persons to violence, hatred, or discrimi-
nation through publication in a newspaper or a broadcast. In addition the law pro-
vides for terms of imprisonment of between six months and two years and fines of
up to $1,823 (one million CFA francs) for the publication or broadcast of false or
fabricated information that “would disturb the peace.” Although defamation is no
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longer punishable by imprisonment under the law, journalists found guilty of libel
or slander faced fines of between $182 and $1,823 (100,000 and one million CFA
francs).

Other provisions in the new press law that concerned local press observers in-
cluded a requirement that local press organs submit copies of their next publications
to four government entities and the HCC prior to distribution and the requirement
that foreign press organs submit copies of publications to two government ministries
and the HCC at least four hours before distribution.

Unlike in the previous year, there were no reports of local administrators in or
near Bouar and Berberati confiscating editions of publications.

The Ministry of Communication maintained a ban on the diffusion by media of
songs, programs, or articles deemed to have a “misogynist character” or to dis-
respect women.

Unlike in the previous year, officials did not use libel laws to suppress criticism
of political leaders. The libel suit filed in 2005 against Gbossokotto by a government
prosecutor was dropped.

Local journalists and the HCC reported that violence perpetrated by former pro-
Bozize rebel fighters, forces loyal to former President Patasse, and armed bandits
prevented Bangui-based reporters from venturing outside the capital and severely
limited the availability of information about several rural prefectures, particularly
in the northern and western regions of the country. However, in March a group of
journalists traveled to the northwest and reported on abuses allegedly committed
by security forces against civilians suspected of supporting rebels, as well as on the
displacement of large numbers of civilians and the harsh conditions in which they
livegl following the outbreak of fighting between rebels and the military (see Section
l.a.).

Internet Freedom.—Unlike in the previous year, there were no reports of the Gov-
ernment limiting or blocking access to the Internet for certain journalists. There
were no reports of the Government monitoring e-mail or Internet chat rooms. Al-
though less than 1 percent of the population had access to the Internet, individuals
and groups could engage in the peaceful expression of views via the Internet, includ-
ing by e-mail.

Academic Freedom and Cultural Events.—There were no reports that the Govern-
ment restricted academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—The
constitution provides for the right of assembly; however, although the Government
afforded more respect to this right than during the previous year, the Government
restricted this right on a few occasions. Organizers of demonstrations and public
meetings were required to register with the minister of the interior 48 hours in ad-
vance, and political meetings in schools or churches were prohibited. The law re-
quired any association intending to hold a meeting to write a letter to the Ministry
of Interior to obtain the ministry’s approval prior to any meeting. In some cases
when associations asked for such approval, the ministry refused “for security rea-
sons.”

In September security forces invaded the customs union’s headquarters and pre-
vented a meeting called by the union after the Government dissolved the customs
administration.

Freedom of Association.—The constitution provides for freedom of association, and
the Government generally respected this right. All associations, including political
parties, must register with the Ministry of Interior, and the Government usually
granted registration expeditiously. The Government normally allowed associations
and political parties to hold congresses, elect officials, and publicly debate policy
issues without interference, except when they advocated sectarianism or tribalism.

The law prohibiting nonpolitical organizations from uniting for political purposes
rﬁmained in place; however, there were no reports that this law was enforced during
the year.

c. Freedom of Religion.—The constitution provides for freedom of religion, al-
though it prohibits what the Government considers to be religious fundamentalism
or intolerance and establishes fixed legal conditions based on group registration
with the Ministry of Interior. The Government generally respected the right to reli-
gious freedom during the year. The constitutional provision prohibiting religious
fundamentalism was understood widely to be aimed at Muslims, who made up be-
tween 15 and 20 percent of the population; however, this provision was not sup-
ported by any additional legislation.

In May OCRB Director Yves Gbeyero reportedly severely assaulted a pastor who
had asked for the release of a detainee who had been arrested after the pastor ac-
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gi)sed him of stealing a camera. There were no reports of disciplinary action against
eyero.

In December President Bozize ordered security forces to burn down several homes
belonging to Baptist deacons; security forces carrying out the order beat one deacon
and arrested another (see Section 1.f.).

Religious groups (except for traditional indigenous religious groups) were required
by law to register with the Ministry of Interior. The ministry’s administrative police
monitored groups that failed to register; however, the police did not attempt to im-
pose any penalty on such groups. The ministry could decline to register, suspend
the operations of, or ban any organization that it deemed offensive to public morals
or likely to disturb the peace. Any religious or nonreligious group that the Govern-
ment considered subversive was subject to sanctions. The Ministry of Interior also
could intervene to resolve internal conflicts about property, finances, or leadership
within religious groups. Under this framework, the Ministry of the Interior indefi-
nitely closed a Protestant church in Bangui at the end of March after authorities
were notified that two factions within the church were planning to fight each other
with knives. Government authorities declared the closure was necessary to prevent
violence until tensions subsided. Police made no arrests, and the church remained
closed at the end of the year.

During the year the Government continued to ban the Unification Church, claim-
ing that it was a subversive organization likely to disturb the peace because of its
alleged training of younger church members as paramilitaries.

According to the Ministry of Territorial Administration, several of the 34 Protes-
tant churches whose activities were suspended by the Government in 2003 (for sup-
posedly being created without regard for official rules and regulations) had fulfilled
government requirements to reopen and had resumed their activities by year’s end.
To reopen, these religious institutions had to prove they had a minimum of 1,000
members. Additionally, church leaders had to present evidence that they graduated
from what the Government considered high caliber religious schools and provide
documentation proving that the church was created with respect to local law. A few
of these churches did not reopen for failure to meet these requirements. Some ob-
servers perceived this decree as an attempt by the Government to regulate the pro-
liferation of places of worship, which had become a trend in the country and a
source of concern for the Government over recent years.

Police often arrested and detained persons accused of witchcraft or sorcery (see
Sections 1.d. and 1.e.).

On September 27, approximately 30 unidentified armed men reportedly attacked
a theological college in Bata, near Bozoum in Ouham Pende Prefecture. No addi-
tional information was available.

Mobs reportedly continued to kill and injure suspected sorcerers or witches during
the year (see Section 1.a.).

Societal Abuses and Discrimination.—There were no reports of anti-Semitic acts.
For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution provides for the right to move freely throughout the
country; however, the Government restricted this right during the year. Security
forces, customs officers, and other officials harassed travelers unwilling or unable
to pay bribes or “taxes” at checkpoints along major intercity roads and at major
intersections in Bangui.

During the year police increased the number of vehicles that it stopped and
searched, particularly in Bangui. In addition local human rights organizations and
UN officials said the problem of illegal road barriers constructed by members of the
military was widespread and that travelers regularly encountered extortion at these
barriers. Members of the military did not allow road travelers to pass without pay-
ing a fee. For example, merchants and traders traveling more than 350 miles on
the main route from Bangui to Bangassou encountered an average of 25 military
barriers; at each road block, a motorist paid an average fee of $16 (8,781 CFA
francs), which amounted to $410 (225,000 CFA francs) for the entire trip. This type
of extortion greatly discouraged trade and road travel and severely crippled the
country’s economy. Following protests from National Assembly deputies and human
rights organizations, the Government ordered the demolition of illegal barriers on
the road but took no disciplinary actions against security forces who beat travelers
to extort money. Despite these measures, security forces continued to block the
roads to extort money.

Significant numbers of unidentified bandits and rebels, including former combat-
ants that helped President Bozize come to power in 2003, continued to severely im-
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pede freedom of movement—including that of traders and delivery trucks—particu-
larly in northern and northwestern zones of the country that the Government effec-
tively did not control. The Government also was unable to control highway bandits
operating in the eastern prefectures of Ouaka and Haute-Kotto. The highway ban-
dits, or coupeurs de routes, often constructed road barriers to stop drivers, robbed
them, and sometimes killed them if they refused to pay (see Section 1.a.). Because
many travelers ceased carrying large sums of money with them, many highway ban-
dits in the northern and northwestern areas of the country reportedly turned to the
more lucrative business of kidnapping and targeted the children of a traditionally
wealthy ethnic group (see Section 5).

With the exception of diplomats, the Government required that all foreigners ob-
tain an exit visa. Travelers intending to exit the country could be required to obtain
affidavits to prove that they owed no money to the Government or to parastatal
companies.

The constitution does not permit the use of exile, and the Government did not em-
pﬁoy it in practice. Former President Patasse remained in self-imposed exile during
the year.

During the year unidentified armed groups committed violations against cattle
herders—primarily members of the M’bororo ethnic group—due to their relative
wealth, causing more than 20,000 cattle herders to flee the Ouham-Pende and
Nana-Mambere prefectures in the northwest and to take refuge in Cameroon (see
Section 5).

Some observers continued to criticize the Government for failing to restore order
to the north and charged that the Government had made the situation worse after
security forces, which were deployed in the north to engage armed rebels, killed ci-
vilians and committed other abuses against persons suspected of supporting rebels
(see Sections 1l.a. and 1.c.).

Internally Displaced Persons (IDPs).—During the year there was a threefold in-
crease in the number of IDPs—from approximately 50,000 to an estimated 150,000
(almost 4 percent of the population)—due to fighting between government security
forces and rebel groups, as well as attacks on civilians by rebels, armed bandits, and
government soldiers. These attacks reportedly resulted in the killing and rape of ci-
vilians, the burning of villages, and looting (see Sections 1.a. and 1.c.). Displacement
occurred throughout the year, and the overwhelming majority of IDPs were in the
northwestern prefectures of Ouham (bordering Chad) and Ouham Pende (bordering
Chad and Cameroon), where civilians abandoned their villages out of fear and lived
in the bush for much of the year, surviving on little more than roots and wild food.
Starting in October, thousands of individuals fled their homes due to fighting in the
north-central prefectures of Gribingui and Bamingui-Bangoran (both of which bor-
der Chad) and the northeastern prefecture of Vakaga (which borders Sudan and
Chad). By October the UN estimated that one million citizens, particularly IDPs,
had been affected by “severe levels of violence” during the year. In addition to hy-
giene-related illness, chronic malnutrition increased as insecurity prevented many
subsistence farmers from planting crops, and the majority of livestock was either
looted or migrated to safety in neighboring Cameroon. The absence of security also
rendered the northwestern region largely inaccessible to humanitarian organiza-
tions, contributing to the lack of proper medical care, food security, and school facili-
ties.

CEMAC peacekeepers conducted joint security operations in an effort to secure
the northern region of CAR and control the proliferation of small arms. Despite
these operations, however, the Government was not able to provide a sufficient de-
gree of security or protection for IDPs in the northern part of the country.

In June Prime Minister Elie Dote led a “peace mission” to the northwestern sub-
prefecture of Paoua, the site of retribution attacks on civilians by security forces
early in the year (see Section 1.a.), and made an appeal for IDPs to return to their
homes and help build a stable region. However, many critics argued that the Gov-
ernment needed to make more efforts to provide security and key infrastructure and
services.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention Relating to the Status of Refu-
gees and its 1967 Protocol, and the Government has established a system for pro-
viding protection to refugees. In practice, the Government provided protection
against refoulement, the return of persons to countries where they feared persecu-
tion, and granted refugee status and asylum. The Government accepted refugees
prima facie.

The Government continued to cooperate with the UN High Commissioner for Ref-
ugees (UNHCR) and other humanitarian organizations in assisting the country’s ap-
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proximately 20,000 refugees, as well as asylum seekers. According to the UNHCR,
during a voluntary repatriation effort in April, 10,000 southern Sudanese refugees
were “stranded” in the Mboki camp of the southeastern prefecture of Haut-Mbomou
when the Government closed the country’s border with Sudan due to insecurity and
constant border crossings by Chadian rebels based in Sudan. However, following an
agreement it reached with the Government, the UNHCR announced on December
8 that it planned to resume the voluntary repatriation of almost 8,000 southern Su-
danese, as well as approximately 900 refugees from the DRC.

During the year security forces subjected refugees to the same types of arbitrarily
arrest and detention as citizens; however, refugees were especially vulnerable to
such human rights violations. The Government allowed refugees freedom of move-
ment; however, they were subject to the same roadside stops and harassment by se-
curity forces and unidentified armed groups as citizens were.

Several international organizations worked with the Government and UNHCR to
assist refugees during the year. They included the ICRC, Doctors without Borders,
an international confederation of Catholic organizations called Caritas, and the
international NGO International Cooperation.

Section 3. Respect for Political Rights: the Right of Citizens to Change their govern-
ment
The constitution provides citizens with the right to change their government
peacefully, and citizens exercised this right in Presidential and legislative elections
in 2005, which election observers considered to be generally free and fair, despite
some problems. During the year the Government failed to hold previously scheduled
municipal elections.

Elections and Political Participation.—In March and May 2005 the country held
two rounds of multiparty Presidential and legislative elections that resulted in the
election of General Bozize as President; Bozize had seized power in a 2003 military
coup, declared himself President, and headed a transitional government until the
2005 elections. Domestic and international election observers judged the elections to
be generally free and fair and representative of the voters’ will, despite irregular-
ities and accusations of fraud made by candidates running against Bozize.

The campaign prior to the first-round elections was tense. The independent press
reported isolated incidents of clashes between rival groups of supporters, particu-
larly the supporters of Bozize and former President Kolingba, who was one of 11
Presidential candidates; there also were allegations of fraud involving voter registra-
tion documents.

The opposition Union of Active Forces of the Nation (UFVN), a grouping of
Bozize’s rivals, denounced the elections for alleged fraud and irregularities involving
voting and vote counting and called for the elections to be voided. Former President
Kolingba said the election was completely rigged, and his supporters claimed that
militants armed by supporters of Bozize threatened them. The Joint Independent
Electoral Commission (CEMI) chairman acknowledged there had been cases in
which there were more votes than registered voters but said he believed the election
reflected the will of the people.

In March 2005, before election officials had tallied the results of the first round
of Presidential elections, armed individuals exchanged gunfire outside the Bangui
house of former President Kolingba. The minister of the interior said the exchange
of gunfire, which resulted in the wounding of one military soldier in the head, was
a “misunderstanding” between members of the military. However, according to a
spokesman for Kolingba, unidentified gunmen attacked the residence in an attempt
to kill Kolingba. The incident occurred on the same day that Kolingba and other
Presidential candidates belonging to the UFVN called for the annulment of Presi-
dential elections due to fraud and irregularities.

During the 2005 electoral campaign security forces sometimes beat, threatened,
and intimidated individuals.

Following elections, Presidential candidate Ziguele attempted to have Bozize’s vic-
tory invalidated, claiming that soldiers had forced or intimidated citizens into voting
for Bozize, but the Constitutional Court rejected this assertion.

During the year authorities held an election for a parliamentary seat that the
CEMI canceled in 2005 due to fraud. NGOs and other observers considered the elec-
tion, which took place in the southern administrative division of Boganangone, cred-
ible and fair.

The National Convergence Movement, a grouping of smaller parties, military offi-
cials, and political leaders supporting General Bozize, held 42 of the National As-
sembly’s 105 seats, which represented the largest number of any party; the MLPC
held the second highest number of seats, 11. Presidential candidate Kolingba’s
party, the Central African Democratic Rally, held eight seats.
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On March 31, the law that allowed President Bozize to rule by decree for three
months, which was adopted by the National Assembly in December 2005, expired.
The law provided that all Presidential decrees would require the advice of the Con-
stitutional Court, be effective until March 31, and be subject to ratification by the
National Assembly at the end of that period. The Prime Minister said the law al-
lowed the Government to take “emergency measures” to fight corruption and im-
prove the civil service; measures taken included the removal of three ministers for
fraud, the harmonization of civil service salaries, and the establishment of a new
retirement age. The law, which was passed after cabinet meetings and consultations
with the country’s Constitutional Court, reportedly was intended to quicken the
adoption of political and economic reforms by bypassing parliamentary debates and
votes. Several local human rights NGOs criticized the National Assembly’s decision
to give additional power to the President and accused President Bozize of attempt-
ing to establish a “dictatorship.” According to the minister for parliamentary affairs,
rule by decree was in accordance with article 29 of the constitution. In October the
National Assembly passed a law that effectively approved civil service-related meas-
gres that the Government had adopted during the three months of Bozize’s rule by

ecree.

During the year there were several indications of the legislature’s weakness and
lack of independence. For example, in August, on the day that the National Assem-
bly’s 105 deputies were scheduled to vote on proposed legislation regulating radio-
active minerals, a larger-than-usual number of security forces members surrounded
the National Assembly building, roughly frisking and questioning parliamentarians
as advocates of the bill reportedly offered bribes for the deputies to approve it. Fol-
lowing the bill’s adoption, independent newspapers and NGOs criticized the depu-
ties for their lack of independence.

The state remained highly centralized. The President appointed all regional gov-
ernment officials—who ran the country’s 16 prefectures and 60 subprefectures—and
regional government entities had no significant fiscal autonomy. Provisions in the
constitution provide for municipal elections; however, by year’s end they had not
been held, and towns continued to be led by mayors appointed by the President.

During the year the LCDH criticized President Bozize for holding the position of
minister of defense, saying that article 23 of the constitution prohibits the President
from holding “any other political function or electoral mandate,” under penalty of
dismissal; however, government officials said this criticism was based on a misinter-
pretation of the constitution.

According to recommendations from a 2003 government-sponsored national dia-
logue, women were supposed to make up 35 percent of posts in government min-
istries and political parties; however, this provision was not respected during the
year. Ten women held seats in the 105-seat National Assembly, and there were
three women in the President’s cabinet.

There were two members of the M’bororo ethnic group and approximately 13 Mus-
lims in the 105-seat National Assembly.Pygmies (Batwa or Ba’Aka), the indigenous
inhabitants of the southern part of the country, represented between 1 and 2 per-
cent of the population; they were not represented in the Government and continued
to have little political power or influence (see Section 5).

Government Corruption and Transparency.—Misappropriation of public funds and
corruption in the Government remained widespread. Corruption continued to con-
tribute to the country’s incapacity to pay 40 months of government salary arrears,
which the International Monetary Fund (IMF) and local human rights activists said
was a major threat to the country’s security, stability, and advancement of human
rights. The country’s tax collection and public expenditure management systems
were extremely weak by international standards, and the lack of transparency and
accountability in the use of public resources was a serious problem. Corruption was
prevalent in almost every sector, from education and health to customs and law en-
forcement. Civil service salary fraud drained 10 percent of the country’s monthly
budget, according to public statements by the Prime Minister in October 2005. Ac-
cording to Transparency International’s (TI) 2006 Corruption Perceptions Index, cor-
ruption among the country’s public officials was perceived by both resident and non-
resident experts to be “rampant,” which is the most severe assessment designation
used by TI.

Corruption was particularly rife in the management and oversight of three of the
country’s key exports, timber, gold, and diamonds. In 2005 experts said that the
quantity of diamonds exported illegally from the country—an estimated 500,000 car-
ats—was equal to the quantity that was exported legally and that the value of le-
gally exported diamonds was often understated. According to an interview during
2005 with an IMF official, there was a particular need for the Government to in-
crease transparency in the allocation of mining permits and the regulation of enter-
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prises active in the mining sector. In September 2005 the minister of mines indefi-
nitely suspended the granting of mining permits for gold and diamonds and prohib-
ited foreign nationals from traveling in mining zones. The prohibition followed the
Government’s discovery of numerous irregularities in mining zones, as well as the
presence of numerous foreigners, many of whom did not have mining permits.

In the health sector, before providing treatment or medicine, many doctors and
nurses demanded bribes of at least $2 (1,000 CFA francs) from even the poorest pa-
tients. In recent years, in the education sector, so many students paid teachers or
administrators for a passing score on their baccalaureates, or national high school
exit exams, that the exam scores lost their value. The inflation of exam scores was
so egregious that it led many higher learning institutions in other countries, such
as France, to evaluate CAR students with suspicion or disregard their applications
altogether, effectively reducing a CAR student’s educational opportunities, according
to the LCDH.

During the year several local human rights observers accused mid- and high-level
government officials of profiting from the extortion that members of security forces
committed on a monthly or weekly basis at roadside checkpoints and illegal road-
blocks (see Section 2.d.).

The Government took some significant steps to combat corruption. For example,
in August the Government dissolved the customs service in an effort to combat cor-
ruption and the misappropriation of public taxes. Reform of the customs administra-
tion was underway at year’s end. The decision to reform the collection of customs
revenues reportedly yielded sufficient funds to pay civil servants two sets of salary
arrears toward the end of the year; however, some observers argued that too much
of the new collection process was not transparent.

The September session of the Criminal Court sentenced former President Patasse,
who remained in exile, and Luis Sanchez, a French citizen, to 20 years’ imprison-
ment with hard labor and ordered them to pay part of a fine of $10 million (five
billion CFA francs) for embezzling $136 million (70 billion CFA francs) of public
funds during Patasse’s presidency.

The Government continued to conduct a targeted campaign against embezzle-
ment, money laundering, and other forms of financial fraud.

During the year the Government stopped publishing periodic declarations by gov-
ernment officials of their personal assets and wealth; the declarations, which the
Government had begun publishing in August 2005, were intended to prevent embez-
zlement and other forms of government corruption. According to the constitution,
the President, government ministers, members of the National Assembly, and
judges are required to declare publicly their personal assets.

During the year the Government removed from office three ministers accused of
fraud related to the payment of civil servants. In addition, by verifying diplomas
and other documents, the Government continued to combat the existence of “ghost
workers” in the civil service who attempted to receive salaries fraudulently.

The case of three public treasury employees accused of embezzling $95,500 (52
million CFA francs) in 2005 was pending before a court at year’s end. In October
2005 the Government suspended them for three months without pay.

The law provides for access by journalists to “all sources of information, within
the limits of the law”; however, it does not specifically mention government docu-
ments or government information, and no mention is made of access by the general
public. The Government was often unable or unwilling to provide information, and
lack of access to information continued to be a problem for journalists and the gen-
eral public. Furthermore, several years of political and economic instability and con-
flict made information difficult to collect, even for the Government, particularly in
the countryside. Information on the humanitarian situation, for example, was dif-
ficult to obtain and sometimes contradictory.

Section 4. Governmental Attitude Regarding International andNongovernmental In-
vestigation of Alleged Violations ofHuman Rights

Several domestic and international human rights groups generally operated with-
out government restriction, investigating and publishing in press releases their find-
ings on human rights cases. Government officials were somewhat responsive to their
views but increasingly criticized them publicly for their reports of human rights vio-
lations committed by security forces. In general, local NGOs were weak, although
there were a few that were active and had a sizable impact on the promotion of
human rights. Some local NGOs, including the LCDH, the Human Rights Observ-
atory, the anti-torture NGO ACAT, and the Association of Women Jurists actively
monitored human rights problems; worked with journalists to draw attention to
human rights violations, including those allegedly committed by the army; pleaded
individual cases of human rights abuses before the courts; and engaged in efforts
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to raise the public’s awareness of citizens’ legal rights. The destruction or loss of
scarce resources, such as automobiles and computers, during fighting and looting in
2002 and 2003 limited local human rights NGOs, although they continued gradually
to rebuild their capacity during the year. The potential impact of local human rights
NGOs continued to be weakened by the failure of most members to pay membership
dues and the noticeable dearth of international development organizations and for-
eign diplomatic missions, which once provided them with training and some finan-
cial support. For these reasons, the activities of local human rights NGOs were
quite modest in scope and limited almost exclusively to Bangui.

During the last quarter of the year, defense lawyers and human rights activists
who opposed the continued detention of 15 defendants acquitted by a court in Sep-
tember reportedly received threats from members of the security forces (see Section
l.e.).

During the last quarter of the year the military instructed the few aid organiza-
tions and NGOs operating in Paoua, a provincial town in the northwestern prefec-
ture of Ouham Pende, to suspend their activities for security reasons. As a result,
organizations such as Doctors without Borders, the ICRC, and the World Food Pro-
gram were unable to deliver to IDPs more than 50 tons (45,000 kilograms) of food,
which remained in a warehouse. However, by year’s end these organizations had re-
portedly resumed their activities.

During the year human rights activists, including the President of ACAT, re-
ported receiving anonymous death threats following their criticism of government
}‘olerance of impunity and their public denunciation of abuses committed by security
orces.

According to the International Federation for Human Rights (FIDH), during the
year the Government undertook a campaign to publicly defame and threaten domes-
tic human rights NGOs. During an August meeting with members of the opposition
MLPC, President Bozize reportedly spoke of a meeting he had in June with the
FIDH and LCHD and said that he had “wanted to stab” the President of the LCDH
during the meeting, accompanying his words with a stabbing gesture. In December
President Bozize delivered a speech in which he accused magistrates, human rights
defenders, journalists, and members of the political opposition of “blocking the de-
velopment of the CAR” and charged that domestic human rights defenders had re-
ported falsehoods and insulted their country and President. In a speech delivered
in March, the President accused human rights defenders of protecting “criminals.”

Until the military instructed aid organizations in November to stop their activi-
ties, international human rights NGOs and international organizations operated in
the country without interference from the Government; however, there were very
few operating in the country. Due to insecurity caused by unidentified armed groups
in many parts of the country, the activities of international groups were limited to
Bangui and sometimes a few other locations. During the year armed groups report-
edly targeted the small number of humanitarian workers who were operating in the
northwest, stopping their vehicles and robbing them. The northwest, including
Vakaga Prefecture, was inaccessible to NGOs due to instability and fighting be-
tween rebels and the military.

In June UN Secretary General Kofi Annan reported to the UN Security Council
that the country’s humanitarian situation, particularly in the northwest, had dete-
riorated sharply during the first half of the year, during which thousands of civil-
ians abandoned their villages as a result of armed rebel movements, attacks by ban-
dits, and reprisals by the armed forces against rebels and civilians suspected of aid-
ing the rebels. Annan highlighted “many reports of arbitrary or summary execution;
torture; cruel, inhuman, or degrading treatment; arbitrary arrest and detention; vio-
lation of time limits on police custody; and restriction of the freedom of movement.”

In June several local human rights organizations issued a joint public statement
protesting “appalling” detention conditions in the country, as well as long-term de-
tention without trial after arbitrary arrests. Instead of responding to the concerns
highlighted by the organizations, the Bangui High Court procurator accused the or-
ganizations of making false allegations and indulging in sensationalism.

In November Al released a report charging that the Government violated its own
laws and international human rights by arbitrarily arresting individuals, detaining
many of them for several months without charge, and detaining them for up to six
or more months without trial. The report detailed the arrest and detention between
February and May of more than 40 persons accused by the Government of sup-
porting armed groups and endangering national security. The report highlighted
harsh and sometimes life-threatening detention conditions, the Government’s re-
fusal to release 15 defendants after a court had acquitted them, and the Govern-
ment’s denial of basic medical care to detainees (see Sections l.c., 1.d., and l.e.).
AT urged the Government to respect its own laws and international human rights
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standards, including detainees’ rights to a fair trial, to be informed promptly of
charges, and to be tried in a reasonable amount of time (see Sections 1.d. and 1.e.).

In November a UN delegation completed a fact-finding mission to the Vakaga Pre-
fecture bordering Sudan and Chad. The delegation—composed of political, security,
and humanitarian experts—was later expected to present its findings to the UN
Secretary General. A week prior to the completion of the delegation’s mission, the
UN Security Council decided to extend the mandate of BONUCA until the end of
2007 and expressed its deep concern about the country’s security situation.

In a report presented to the UN Security Council on December 28, the UN Sec-
retary General noted that security had deteriorated during November and Decem-
ber, especially in the north and along the borders with Chad and Sudan, which neg-
atively impacted the overall human rights situation. In the conflict zones security
forces, rebel groups, and armed bandits committed “abuses of all kinds,” including
killings. Impunity, particularly among members of the Presidential guard, continued
to hinder the administration of justice. The report recommended that the Govern-
ment make greater efforts to restructure the security forces and underlined the im-
portance of strengthening national democratic institutions and promoting an inclu-
sive national dialogue involving all political stakeholders to relieve tensions and re-
solve the country’s ongoing “political and military crisis.”

During the year BONUCA’s human rights section continued to actively monitor
human rights practices, assist the Government in capacity building, sensitize the
public to human rights, conduct visits to prisons and detention centers, and conduct
human rights training for hundreds of government security agents. Although based
in Bangui, BONUCA had two field offices in the countryside throughout the year,
one in the Nana-Mambere prefecture town of Bouar and one in the Ouham prefec-
ture town of Bossangoa. In October it opened a third field office in the Ouaka prov-
ince town of Bambari, in the south-central part of the country. BONUCA continued
to receive complaints of killings and other violations committed by security forces,
which it researched and documented. It worked very closely with the Ministry of
Justice, often visiting the public prosecutor of the republic to submit for judicial in-
vestigation complaints it received about security agents. BONUCA also worked with
the Ministry of Communications, National Reconciliation, and the Promotion of
Human Rights.

UN Development Program and government officials continued collecting weapons
from former combatants and reintegrating thousands of them into civilian life. By
year’s end the disarmament, demobilization, and reintegration program had demobi-
lized more than 5,100 former combatants, and of that number, more than 1,700 had
been reintegrated. The program had collected hundreds of small arms, as well as
numerous munitions, rocket launchers, grenades, and land mines. Although the
exact number of small arms in the country remained unknown, the Government’s
estimate of 50,000 small arms circulating nationally, beyond its control, could have
underestimated the scale of the problem, according to a small arms survey pub-
lishled (in 2005 by the Graduate Institute for International Studies in Geneva, Swit-
zerland.

The High Commission of Human Rights and Good Governance, which is attached
to the presidency, conducted human rights training for members of the security
forces. Each week, the commission received and investigated an average of 10 cit-
izen complaints of human rights violations committed by members of the Govern-
ment, and it sometimes forwarded cases to the Ministry of Justice. In addition, dur-
ing the year it conducted several investigations of government ministries to combat
human rights violations, including corruption. Having approximately 30 persons em-
ployed in its Bangui headquarters and 100 in the countryside, the commission did
not have adequate resources and lacked the means to conduct proper training of its
investigators. Some human rights observers criticized the commission for its lack of
}ndependence and its lack of effectiveness in reducing impunity in the security
orces.

The Human Rights Commission (HRC) in the National Assembly sought to
strengthen the capacity of the legislature and other government institutions to ad-
vance human rights. Among their human rights priorities, HRC members said they
aimed to stop extrajudicial killings by the OCRB, improve conditions in detention
centers, reduce prolonged detentions without trial, fight corruption, expand women’s
and minorities’ rights, and combat the worst forms of child labor. The commission
said it suffered from a severe lack of resources.

On November 30, the pretrial chamber of the ICC noted that almost two years
had passed since the ICC prosecutor received the referral from the Government re-
garding the situation of crimes within the jurisdiction of the ICC, including crimes
committed in the country since 2002. The ICC’s pretrial chamber requested that the
ICC prosecutor provide information on the alleged failure to decide within a reason-
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able time whether or not to initiate an investigation, and that it take measures to
preserve evidence and protect victims. In April the cassation court, the country’s
highest criminal court, held that only the ICC was capable of trying the serious
crimes committed in the country since July 2002 by persons who remained outside
of the national territory during the year, including former President Patasse, DRC
Vice President Jean-Pierre Bemba and combatants under his command, and others.
In 2005 the ICC prosecutor said an analysis would be carried out to determine
Wh(fther to initiate an investigation; however, no decision had been made by year’s
end.

Domestic and international NGOs, including the FIDH and the LCDH, continued
to accuse the Government of failing to cooperate fully with the ICC’s prosecutor and
criticized the Government for failing to conduct an exhaustive and independent in-
vestigation of the alleged war crimes and crimes against humanity committed by
pro-Bozize rebels and soldiers and rebels loyal to then President Patasse during
2002 and 2003, including summary executions, systematic rape, and widespread
looting. Government officials said an investigation had been made difficult by the
insecurity still present in the north.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution stipulates that all persons are equal before the law without re-
gard to wealth, race, or sex; however, the Government did not enforce these provi-
sions effectively, and significant discrimination existed.

Women.—Although the law does not specifically mention spousal abuse, it pro-
hibits violence against any person and provides for penalties of up to 10 years’ im-
prisonment; however, domestic violence against women, including wife beating, re-
portedly was common. Inadequate data made it impossible to quantify the extent
of domestic violence. Spousal abuse was considered a civil matter unless the injury
was severe. According to the Association of Women Jurists, a Bangui-based NGO
specializing in the defense of women’s and children’s rights, victims of domestic
abuse seldom reported incidents to authorities, and when incidents were addressed,
it was done within the family or local community. The courts tried very few cases
of spousal abuse, although litigants cited these abuses during divorce trials and civil
suits. Some women reportedly tolerated abuse to retain financial security for them-
selves and their children.

The law prohibits rape; however, rape remained a problem. The law does not spe-
cifically prohibit spousal rape. Rape is punishable by imprisonment with hard labor,
although the law does not specify a minimum sentence. Police sometimes arrested
men on charges of rape; however, the social stigma induced many families to avoid
formal court action.

Although the law prohibits FGM, which is punishable by up to 10 years’ imprison-
ment, girls continued to be subjected to this traditional practice in certain rural
areas and, to a lesser degree, in Bangui. According to the WHO, FGM affected more
than 40 percent of girls. In addition, according to data collected by the UN Chil-
dren’s Fund (UNICEF) between 1998 and 2005, an estimated 36 percent of females
between the ages of 15 and 49 had undergone FGM. According to the Association
of Women Jurists, anecdotal evidence suggested that fewer girls and women had un-
dergone FGM as a result of efforts to sensitize women to the dangers of the practice.

Although the law does not prohibit prostitution, it prohibits the incitement of
someone to prostitution and the act of profiting from an individual’s prostitution;
however, prostitution existed during the year. The law designates a fine and impris-
onment for three months to one year for those found guilty of procurement of indi-
viduals for sexual purposes (including assisting in prostitution). For cases involving
a minor, the penalty of imprisonment is between one and five years. Some young
girls reportedly engaged in prostitution for economic reasons, particularly in urban
centers. The practice had reportedly grown more common since 2002.

Trafficking in persons occurred (see Section 5, Trafficking).

The law prohibits sexual harassment; however, the Government did not effectively
enforce the law, and sexual harassment was a problem.

The law does not discriminate against women in inheritance and property rights,
but a number of discriminatory customary laws often prevailed, and women’s statu-
tory inheritance rights often were not respected, particularly in rural areas. The
family code further strengthened women’s rights, particularly in the courts; how-
ever, access to the judicial system remained very limited throughout the country.

Women were treated as inferior to men both economically and socially. Single, di-
vorced, or widowed women, including those with children, were not considered to be
heads of households. Only men were entitled to family subsidies from the Govern-
ment. Women in rural areas generally suffered more discrimination than women in
urban areas. There were no accurate statistics on the percentage of female wage



118

earners. Women’s access to educational opportunities and to jobs, particularly at
higher levels in their professions or in government service, was limited.

Polygyny is legal, although this practice faced growing resistance among educated
women. The law allows a man to take up to four wives, but a prospective husband
must indicate at the time of the first marriage contract whether he intends to take
additional wives. In practice many couples never married formally because men
could not afford the traditional bride payment. The family code authorizes the use
of bride payments, but it neither requires them nor sets a minimum payment
amount. Women who were educated and financially independent tended to seek
monogamous marriages. Divorce is legal and can be initiated by either partner.

The Association of Women dJurists advised women of their legal rights and how
best to defend them and filed complaints with the Government regarding human
rights violations. During the year several active women’s groups solicited guidance
from the Association of Women Jurists and organized workshops and seminars to
promote women’s and children’s rights, including seminars to encourage women to
participate fully in the political process.

Children.—The Government spent little money on programs for children, and
churches and NGOs had relatively few programs for youths. In addition instability
had a disproportionate effect on children, who accounted for almost 50 percent of
all IDPs during the year. Humanitarian organizations reported in June that in the
northwestern prefectures of Ouham and Ouham Pende only 9 percent of school-age
children attended school due to lack of security.

Furthermore, following the 2003 coup, approximately three(quarters of the coun-
try’s schools were destroyed, although UNICEF has since assisted the Government
in rebuilding some primary schools in the southwest region of the country. The fail-
ure of the education system, caused by a meager budget and salary arrears, resulted
in a shortage of teachers and an increase in the number of street children.

Education is compulsory from ages six to 14, although parents rarely were pros-
ecuted for their children’s nonattendance. Students must pay for their own books,
supplies, transportation, and insurance. At the primary level (ages six to 11), ap-
proximately 60 percent of children did not attend school, according to a national
census conducted by the Government in 2003 and published in June 2005. Primary
school enrolment rates for all prefectures were on average less than half that of
Bangui commune, and in practice, children in rural areas often started school two
to three years later than children in urban areas. Girls did not have equal access
to primary education, as 36.9 percent of girls of primary school age were enrolled
in school compared with 44.3 percent of boys. There were extremely few, if any, Pyg-
mies enrolled in primary school during the year. The census indicated that 10.8 per-
cent of children of secondary school age were enrolled in school. The majority of
young women dropped out of school at age 14 or 15 due to societal pressure to
marry and bear children. In addition, the census indicated that, of persons 10 years
and older, 32 percent of the country’s women were literate compared with 53.8 per-
cent of men.

In recent years communities have taken initiatives to fill the void in cases where
the public education system was lacking or in areas where there were no schools.
As a result, the majority of teachers at the primary level were parents, and accord-
ing to the UN Office for the Coordination of Humanitarian Affairs, three(quarters
of all teachers had no formal training, a problem that continued to hinder the effec-
tiveness of public schooling.

During the year UNICEF continued to conduct a campaign to raise awareness of
the importance of child education, with a particular focus on the need to increase
the literacy rate among girls. In addition, in recent years the Government, UNICEF,
the UN Population Fund, and other donors have developed an action plan to address
the need for more complete birth registration to improve children’s access to edu-
cation and other social services. There were no reliable statistics on birth registra-
tion; however, in September UNICEF began conducting a five(month study to deter-
mine the percentage of births that were registered.

Corruption in the education system continued to be a problem. According to nu-
merous credible reports, male teachers in primary and secondary schools and at the
university level routinely pressured their female students into having sexual rela-
tionships in exchange for passing grades; the spread of HIV/AIDS was extremely
prevalent between teachers and their female students.

The Government’s incapacity to pay salary arrears to teachers and scholarship ar-
rears to students at the university level continued to be a serious problem. For ex-
ample in September primary and high school teachers threatened to go on strike
if the Government did not pay them three months of salary arrears. After negotia-
tion between the Government and the teachers’ union, they resumed activities at
the beginning of the academic year.
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The Government did not provide medical coverage for uninsured children. Most
children’s families could not afford access to the fee(based health care system.
Health officials cited evidence during the year that diseases previously brought
under control, such as human sleeping sickness and river blindness, were now
spreading again. According to UNICEF, the country’s main health indicators, in-
cluding child mortality under age five, maternal mortality, and malnutrition, contin-
ued to deteriorate markedly in recent years. For example approximately 30 percent
of children died before the age of five. During the year, in response to the deterio-
rating healthcare situation, the Government continued working with UN agencies
to implement a plan to reduce maternal and infant mortality by 2015.

The penal code forbids parental abuse of children under the age of 15 years, and
child abuse was not widespread. A juvenile court tried cases involving children and
provided counseling services to parents and juveniles during the year.In February
a court sentenced two parents to four years’ imprisonment for abusing their five-
year-old girl.

In September a local private newspaper reported that a member of parliament
had raped his 14-year-old daughter. Although authorities did not arrest the parlia-
mentarian, the case was pending before a court at year’s end.

In October police arrested the parents of a nine-year-old girl who had suffered se-
rious burns after her parents had allegedly accused her of being a sorcerer. At year’s
end an investigation was ongoing and the parents remained in custody.

FGM was performed primarily on young girls (see Section 5, Women).

The law establishes 18 as the minimum age for marriage. However, an estimated
57 percent of children had entered into marriage before the age of 18, according to
data collected between 1987 and 2005 by UNICEF.

Trafficking of children and child prostitution occurred (see Section 5, Trafficking).

During the year unidentified armed groups in the northwest of the country kid-
napped numerous children, reportedly often keeping them in chains and depriving
them of food (see Section 5, National/Racial/Ethnic Minorities).

Child labor remained a problem (see Section 6.d.).

There were more than 6,000 street children between the ages of five and 18 resid-
ing in the country, including 3,000 in Bangui. Many experts believed that HIV/AIDS
and a belief in sorcery, particularly in rural areas, contributed to the large number
of street children. An estimated 110,000 children have lost one or both parents to
HIV/AIDS, and children accused of sorcery (often reportedly in relation to HIV/
AIDS(related deaths in their neighborhoods) were often expelled from their house-
holds. Many street children begged and stole; several charitable organizations pro-
vided them with humanitarian assistance.

There were NGOs specifically promoting children’s rights, including some, such as
Voix du Coeur, which assisted street children.

Trafficking in Persons.—The law does not prohibit trafficking in persons, and
there were reports of persons being trafficked, although NGOs and government offi-
cials said that trafficking in persons was not widespread. The country was a source
and destination country for children trafficked for forced labor and sexual exploi-
tation. While the majority of child victims were trafficked within the country, some
were also trafficked to and from Cameroon and Nigeria. Children were trafficked
for domestic servitude, sexual exploitation, and forced labor in shops and commer-
cial labor activities. According to NGOs, orphaned boys and girls were particularly
at risk of being trafficked.

Trafficking was confined primarily to children, both girls and boys, who primarily
were orphans. During the year there were reports that these children were forced
into domestic servitude and commercial labor activities, such as street vending and
agricultural work. In recent years there were reports that children were brought in
by members of the foreign Muslim community from Nigeria, Sudan, and Chad and
that merchants, herders, and other foreigners doing business in and transiting the
country brought girls and boys into the country. Child trafficking victims were not
afforded the benefit of a formal education, despite the mandatory school age, and
worked without remuneration for their labor. There were a few anecdotal reports
of children being trafficked to Nigeria and several other nearby countries for use
as agricultural workers. There was also anecdotal evidence of sexual exploitation of
girls in Bangui, and there were reports that children were publicly beaten.

Some girls entered prostitution to earn money for their families.

Traffickers can be prosecuted under laws against slavery and sexual exploitation,
labor code violations, and mandatory school age laws. Specific laws that address the
crime of prostitution have been used in recent years to punish those who trafficked
women for the purposes of prostitution.

During the year the Government did not receive or investigate any cases of traf-
ficking, nor did it use or have access to special investigative techniques in traf-
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ficking investigations. By year’s end no government agency had been assigned to
study, combat, or raise awareness of trafficking. The head of the High Commission
of Human Rights and Good Governance, located in the President’s office, said that
because the Government believed that trafficking was not a problem in the country,
it had not set up shelters for trafficking victims and had not incorporated a traf-
ficking component in its human rights training seminars for security forces and
other officials.
There were no known NGOs specifically working to combat trafficking.

Persons With Disabilities.—There was no codified or societal discrimination
against persons with disabilities. However, there were no legislated or mandated ac-
cessibility provisions for persons with disabilities, and such access was not provided
in practice. The Government had not developed a national policy or strategy to pro-
vide assistance to persons with disabilities. Approximately 10 percent of the coun-
try’s population had disabilities, mostly due to polio. There were several
government- and NGO-initiated programs designed to assist persons with disabil-
ities, including handicraft training for the blind and the distribution of wheelchairs
and carts by the Ministry of Social Affairs.

The Ministry of Social Affairs continued to work with the NGO Handicap Inter-
national during the year to provide treatment, surgeons, and prostheses to persons
with disabilities. For example a $24,660 (12.7 million CFA francs) physiotherapy
center for persons with disabilities continued to operate in Dekoa, 160 miles north-
east of Bangui.

National /| Racial | Ethnic Minorities.—The population included more than 80 eth-
nic groups; many of these groups spoke distinct primary languages and were con-
centrated regionally outside urban areas. The largest ethnic groups were the Baya
(33 percent of the population), the Banda (27 percent), the Mandja (13 percent), and
the Sara (10 percent). The nomadic and semi-nomadic M’bororo, also known as Bush
Fulanis or Peulhs, comprised approximately 7 percent of the population but played
a preponderant role in the economy; they were involved in mining development and
remained the most important cattle breeders in the country.

Between January 1 and November 30, as a result of an increase in attacks and
kidnappings for ransom by unidentified armed groups, more than 20,000 cattle
herders—primarily M’bororos—reportedly fled to Cameroon from the northwest, pri-
marily from Nana-Mambere and Ouham-Pende prefectures, according to UN agen-
cies and local human rights groups. In 2005 an estimated 10,000 M’bororos fled to
Cameroon for the same reasons. According to reports received by the UNHCR, the
perpetrators were a combination of security forces, rebel soldiers, and bandits, and
Chadian soldiers who targeted the M’bororo due to their perceived wealth (the size
of their cattle herd). UNICEF said that, according to its NGO partners in the af-
fected region, the attackers often were themselves members of the M’bororo ethnic
group.

In December the UNHCR said that the perpetrators often kidnapped women and
children and held them for ransoms of between $2,000 and $4,000 (one million and
two million CFA francs); in addition, in certain areas of the northwest, such as
Bawa, perpetrators attacked and burned entire villages. Although there were no de-
tails available on the number of persons abducted during the year, kidnappings in
2005 involved an estimated 1,000 M’bororo children, and parents often could only
finance the ransoms by selling their entire cattle herds, according to the Ger-
many(based NGO Society for Threatened Peoples. Parents of the kidnapped children
reportedly often did not contact security forces for fear that the kidnappers would
retaliate by killing the abducted children. During the year, despite the Cameroonian
government’s deployment of elite security forces on the Cameroon-CAR border,
armed groups in the CAR continued to conduct frequent attacks on the M’bororo
population on the Cameroonian side of the border.

The ongoing displacement of cattle herders, particularly M’bororos, resulted in
beef shortages during the year, making meat unaffordable for much of the popu-
lation and significantly affecting the country’s food security.

The country’s major political parties continued to have readily identifiable ethnic
or ethnic-regional bases.

During the year there was occasional violence involving Chadian members of the
Presidential guard and other members of the security forces (see Section 1.a.). How-
ever, relative to previous years, tensions between the Chadian community, whose
members number in the thousands and have resided in the country for generations,
and those who considered themselves to be native to the country were not as appar-
ent.

Indigenous People.—Despite constitutional protection, there was societal discrimi-
nation against Pygmies (Batwa or Ba’Aka), the earliest known inhabitants of the
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rain forest in the southern part of the country, predominately in Lobaye, Ombella-
Mpoko, and Sangha prefectures. Pygmies comprised approximately 1 to 2 percent
of the country’s population. In general Pygmies had little input in decisions affecting
their lands, culture, traditions, and the allocation of natural resources. Indigenous
forest-dwelling Pygmies, in particular, were subject to social and economic discrimi-
nation and exploitation, which the Government has done little to prevent. The Gov-
ernment continued to fail to issue and deliver identity cards to Pygmies, which, ac-
corﬂing to many human rights groups, effectively denied them access to greater civil
rights.

Pygmies, including children, often were coerced into agricultural, domestic, and
other types of labor within the country. Pygmies often were considered to be the
slaves of other local ethnic groups, and when they were remunerated for performing
labor, their wages were far below those prescribed by the labor code and lower than
those paid to members of other groups.

During the year the international NGO International Cooperation continued to
promote the rights of Pygmies, monitor discrimination, and gain access to public
services through the obtainment of birth certificates. Refugees International has re-
ported in recent years that Pygmies were effectively “second-class citizens” and that
the popular perception of Pygmies as barbaric, savage, and subhuman had seem-
ingly legitimized their exclusion from mainstream society.

Other Societal Abuses and Discrimination.—The penal code criminalizes homo-
sexual behavior; however, there were no reports that police arrested or detained per-
sons they believed to be homosexual. Societal discrimination against homosexuals
existed during the year.

Section 6. Worker Rights

a. The Right of Association.—The law allows all workers to form or join unions
without prior authorization, and a relatively small part of the workforce, primarily
civil servants, exercised this right. Police forces and judges are allowed to form
unions; however, security forces, including the military and gendarmes, are prohib-
ited from forming unions.

A person who loses the status of worker, either through unemployment or retire-
ment, can belong to a trade union and participate in its administration. The labor
code requires that union officials be full-time wage-earning employees in their occu-
pation, and that they may conduct union business during working hours as long as
the employer is informed 48 hours in advance and provides authorization.

In March security forces arrested Noel Ramadan, the deputy secretary general of
the Syndicated Union of CAR Workers, for allegedly receiving undue salary benefits;
they detained him for at least one day before releasing him.

Unlike in the previous year, there were no reports that police closed a trade
union’s headquarters to prevent a rally.

The law expressly forbids antiunion discrimination; however, during the year
there were some reports of antiunion discrimination directed toward employees who
participated in strikes. Employees can have their cases heard in the labor court. The
law does not state whether employers found guilty of antiunion discrimination were
required to reinstate workers fired for union activities, although employers found
guilty of such discrimination legally were required to pay damages, including back
pay and lost wages.

b. The Right To Organize and Bargain Collectively.—The labor code provides for
the right of workers to organize and administer trade unions without employer in-
terference and grants trade unions full legal status, including the right to file law-
suits, and the Government generally respected these rights in practice. The code
provides that unions may bargain collectively and provides workers protection from
employer interference in the administration of a union. Collective bargaining oc-
curred in the private sector during the year. The Government generally was not in-
volved if the two parties were able to reach an agreement.

The country’s largest single employer was the Government, and government em-
ployee trade unions were especially active. In the civil service, the Government set
wages after consultation, but not negotiation, with the unions; wage levels have re-
mained unchanged for more than two decades. Salary arrears continued to be a se-
vere problem during the year for military personnel and the country’s 24,000 civil
servants. The Government owed government employees up to 40 months of salary
arrears, and the arrears continued to be a major complaint of the unions. Civil serv-
ants continued to demand the payment of salary arrears and to hold strikes
throughout the year. During the year the Government continued efforts to identify
fraudulent “ghost workers” in the civil service to help reduce budgetary problems
and pay salary arrears (see Section 3).
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Unions have the right to strike in both the public and private sectors, and work-
ers exercised this right during the year; however, security forces, including the mili-
tary and gendarmes, are prohibited from striking. To be legal, strikes must be pre-
ceded by the union’s presentation of demands, the employer’s response to these de-
mands, a conciliation meeting between labor and management, and a finding by an
arbitration council that union and employer failed to reach agreement on valid de-
mands. The union must provide eight days’ advance written notification of a
planned strike. The law states that if employers initiate a lockout that is not in ac-
cordance with the code, the employer is required to pay workers for all days of the
lockout. However, the Government has the authority to end strikes because of public
interest. The code makes no other provisions regarding sanctions on employers for
acting against strikers.

c. Prohibition of Forced or Compulsory Labor.—Although the labor code specifi-
cally prohibits forced or compulsory labor, there were reports that such practices oc-
curred (see Sections 5 and 6.d.). Prisoners reportedly were forced to work on public
works projects without compensation for government officials or magistrates; the
prisoners often received shortened sentences for doing so. Pygmies, including chil-
dren, often were coerced into labor within the country and often treated as slaves
(see Section 5).

d. Prohibition of Child Labor and Minimum Age for Employment.—The labor code
forbids the employment of children under 14 years of age; however, the Ministry of
Labor and Civil Service did not enforce the provision, and child labor was common
in many sectors of the economy, especially in rural areas. In some cases, the labor
code provides that the minimum age for employment could be reduced to 12 years
for some types of light work in traditional agricultural activities or home services.
The law prohibits children under 18 from performing hazardous work or working
at night; however, children continued to perform hazardous work during the year.
The labor code does not define the worst forms of child labor.

Reliable statistics on child labor were not available; however, according to data
collected by UNICEF between 1999 and 2005, an estimated 57 percent of children
between the ages of five and 14 were involved in child labor activities at the time
of the survey. UNICEF considered a child to be involved in labor activities according
to the following classification: children five to 11 years old who, during the week
preceding the survey, did at least one hour of economic activity or at least 28 hours
of domestic work; and children 12 to 14 years old who, during the week preceding
the survey, performed at least 14 hours of economic activity, or at least 42 hours
of economic activity and domestic work combined.

Throughout the country, children as young as seven years old frequently per-
formed agricultural work, often with their parents, during the year. In addition chil-
dren often worked as domestic workers, fishermen, and in mines (often in dangerous
conditions). An international agency reported that children worked in the diamond
fields alongside adult relatives. In Bangui, many of the city’s 3,000 street children
worked as street vendors.

In some rural areas, teachers or principals used school children as occasional or
part-time labor on farms, ostensibly to teach them how to work the land and raise
chickens since many students did not attend school beyond the primary level (see
Section 5). The schools used the proceeds from the sale of farm produce to purchase
school supplies and equipment and to fund school-related activities.

The labor code prohibition of forced or compulsory labor applies to children, al-
though they are not mentioned specifically; however, forced child labor occurred.

The Government had extremely few resources to enforce the prohibition against
forced labor or child labor laws effectively. The Ministry of Labor and Civil Service
had approximately 30 labor inspectors and two vehicles to cover the entire country.
Salary arrears and the lack of personnel training severely impeded its enforcement
capacity.

The country had only two centers—both located in Bangui—that worked to reha-
bilitate former child laborers and street children and facilitate their reinsertion into
the education system. UNICEF, local NGOs, and labor unions continued to call for
the allocation of government resources toward the creation of rehabilitation centers
and special schools for former child laborers. Labor unions continued to highlight
the absence of an inspection regime to prevent child labor and called on the Govern-
{nke)nt to launch an awareness campaign to sensitize parents to the risks of child
abor.

e. Acceptable Conditions of Work.—The labor code states that the minister of labor
must set minimum wages in the public sector by decree. The minimum wage varies
by sector and by kind of work. For example the monthly minimum wage was equiva-
lent to approximately $17 (8,500 CFA francs) for agricultural workers but approxi-
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mately $52 (26,000 CFA francs) for office workers. The minimum wage did not pro-
vide a decent standard of living for a worker and family, and wage levels had not
changed in more than 20 years. Most labor was performed outside the wage and
social security system (in the vast informal sector), especially by farmers in the
large subsistence agricultural sector.

The law sets a standard workweek of 40 hours for government employees and
most private sector employees. Household employees may work up to 52 hours per
week. The law also requires a minimum rest period of 48 hours per week.

There are general laws on health and safety standards in the workplace, but the
Ministry of Labor and Civil Service neither precisely defined nor actively enforced
them. The labor code states that a labor inspector may force an employer to correct
unsafe or unhealthy work conditions, but it does not provide the right for workers
to remove themselves from such conditions without risk of loss of employment.

CHAD

Chad is a centralized republic with a population of approximately 10 million. On
May 3, citizens reelected President Idriss Deby, leader of the Patriotic Salvation
Movement (MPS), to a third term in what unofficial observers characterized as an
orderly, but seriously flawed, election boycotted by the opposition. Deby has ruled
the country since taking power in a 1990 rebellion. Political power remained con-
centrated in the hands of a northern oligarchy composed of the President’s Zaghawa
ethnic group and its allies. The executive branch effectively dominated the legisla-
ture and judiciary, thereby eliminating potential challenges to a culture of impunity
for the ruling minority. Civilian authorities did not maintain effective control of the
securiiiy forces, elements of which frequently acted independently of government
control.

During the year the security situation sharply deteriorated as a result of fighting
that involved rebel groups, government forces, armed militias, and civilians. Fight-
ing occurred between government forces and antigovernment rebel groups along the
eastern border with Sudan and the southern border with the Central African Repub-
lic (CAR). There was some thawing of relations between Chad and Sudan by mid-
year, but by the end of the year Sudan’s continued support for Chadian rebels
prompted the Government to accuse Khartoum of seeking to replace the Deby gov-
ernment with an “Arab regime.” Violence between competing ethnic groups and ban-
dit attacks on civilians occurred throughout the country. By year’s end hundreds of
persons were killed and injured, tens of thousands were displaced, and numerous
villages in the east and southeast of the country were destroyed. Up to 110,000 in-
ternally displaced persons (IDPs) and an estimated 230,000 Sudanese refugees lived
in the eastern part of the country after fleeing the violence in Darfur. The deterio-
rating security environment, characterized by threats of rebel attacks, harassment
of humanitarian workers, and dramatically increased vehicle theft, led to the with-
drawal of all but essential UN and humanitarian nongovernmental organization
(NGO) employees from the country and aggravated the already precarious security
situation in the area.

The Government’s poor human rights record deteriorated further during the year;
security forces committed numerous serious human rights abuses. The following
human rights abuses were reported: limitation of citizens’ right to change their gov-
ernment; extrajudicial killings, torture, beatings, and rapes by security forces; impu-
nity for human rights abuses committed by members of the security forces; politi-
cally motivated disappearances; arbitrary arrest and detention by security forces;
harsh and life-threatening prison conditions and lengthy pretrial and post-sentence
detention; executive interference in the judiciary and lack of judicial effectiveness;
official infringement of privacy rights including illegal searches, confiscation, and
wiretaps; limits on freedom of speech and the press and freedom of assembly, in-
cluding harassment and detention of journalists; widespread official corruption; vio-
lence and societal discrimination against women, including the widespread practice
of female genital mutilation (FGM); child abuse; slavery; trafficking in persons; and
forced labor, including the use of child soldiers and other types of forced and abusive
child labor.

Armed civilian militias were responsible for interethnic killings, abuse, and tor-
ture of civilians and humanitarian aid workers, unlawful arrest and detention,
burning of villages, displacement of thousands of persons, and the destruction of ci-
vilian property in areas where they operated. Rebel groups seeking to overthrow the
regime engaged government armed forces repeatedly, and attacked the capital in
April. Antigovernment rebel groups directed their activities against government tar-
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gets while militias generally engaged in banditry and, if ethnically based (as was
usually the case), in violence against other ethnic groups.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Government agents committed po-
litically motivated killings, and officially sanctioned extrajudicial killings of sus-
pected criminals by security forces continued. Arbitrary and unlawful killings by se-
curity forces were widespread during the year. For example, in September, in the
district of Beboto prefecture of Yamodo, a commandant of the gendarmerie killed
two citizens who he suspected of being bandits. There were numerous incidents in
which security forces fired on persons without sufficient cause, whether or not there
was loss of life. The Government did not prosecute or punish members of the secu-
rity forces who committed killings.

During the year security forces killed a number of civilians who were suspected
of collaboration with rebel forces (see Section 1.g.).

Security forces were believed to have committed numerous killings during appre-
hensions or in custody.

Police use of excessive force resulted in the killing of at least one demonstrator
(see Section 2.b.).

On April 29, unidentified armed men in military uniform killed Mahamat Moussa,
a government employee on duty in Ati. At year’s end there had been no investiga-
tion of the case.

On May 11, in Mongo, gendarme Almardi Ahmat killed the governor’s driver in
the presence of several witnesses in the center of town. No official action was taken
against the gendarme.

There were no developments in any of the 2005 killings by security forces.

Unexploded ordinance and landmines laid by government, rebel, and foreign
forces resulted in deaths (see Section 1.g.)

Armed militias killed scores of civilians during the year (see Section 1.g.).

Unidentified assailants and armed bandits attacked a number of NGO employees
during the year, resulting in one death (see Section 4).

Armed bandits continued to operate on many roads, assaulting, robbing, and kill-
ing travelers; some perpetrators were identified as active duty soldiers or deserters.
Their motive generally appeared to be robbery, and some of their targets were em-
ployees of foreign assistance organizations or NGOs (see Section 4). In June, for ex-
ample, a group of armed assailants kidnapped four persons in Zabi village, near
Pala. The attackers demanded $7500 to release the victims. When family members
were unable to respond to the demands, armed bandits killed two of the hostages,
both young boys. No investigation had been conducted on the case by year’s end.

No action was taken against the perpetrators of numerous 2005 attacks and
killings by bandits, including the killings of two NGO employees.

Interethnic fighting resulted in numerous deaths (see Section 5).

b. Disappearance.—There continued to be reports of politically motivated dis-
appearances during the year. The NGO Human Rights Without Borders reported
that secret detention centers were created after the April 13 attacks and that at
least 16 high-ranking army officers were being kept in these centers (see Section
1.e, Political Prisoners and Detainees).

There were no developments in numerous politically motivated disappearances
that occurred between September and December 2005 in connection with alleged
mutiny attempts, military desertions, political defections, and rebel attacks carried
out on two military installations. There also was no information on the June 2005
military arrest and disappearance of Naguili Delphine.

In September 2005 authorities released and reportedly returned to service 46 air
force officers who had been arrested in May 2005 and sent to the northern part of
the country. Similarly, 13 to 15 army colonels who were arrested in August 2005
were released in October 2005. The Ministry of Defense announced through media
that the officers had not been detained on political grounds; in the air force case
the stated reason was insubordination.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the constitution and law prohibit such practices, members of the security
forces tortured, beat, abused, and raped citizens. Impunity for those who committed
human rights abuses remained widespread. Security forces arrested and beat jour-
nalists and a human rights worker during the year.

On April 15, security forces detained BBC correspondent Dillah Yombirim while
he was interviewing residents in N’Djamena. Yombirim was subsequently taken to
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a military camp, where he was detained for two hours and badly beaten before being
released without charge.

On April 24, gendarmes arrested and allegedly beat Monodji Mingar Fidel, Presi-
dent of the Chadian League for Human Rights (LTDH). No charges were filed
against him and he was released after 24 hours.

On May 9, police allegedly tortured and beat Mahamat Bichara, a payroll officer
in the Ministry of Finance, who had been arrested and accused of falsifying and
then removing administrative documents. Bichara was provisionally released in July
pending further investigation of the case. No charges had been filed by year’s end.

Also in May the chief army commandant in the southern town of Sarh arrested,
detained, and allegedly tortured Brahim Kaba, Mahamat Adoum Kanassam, Kadi
Saleh Togbao, and Abderahim Brahim. The traders reportedly refused to pay a bribe
supplemental to commercial taxes already collected. They were not charged with
any offense and were released in June.

There were no developments in the numerous 2005 cases of torture or mistreat-
ment by security forces.

During the year human rights organizations continued to receive reports of police
and gendarmes raping women in custody.

Prison and Detention Center Conditions.—Prison conditions remained harsh and
life threatening. Prisons were seriously overcrowded, had poor sanitation, and pro-
vided inadequate food, shelter, and medical facilities. As a result of inadequate
record-keeping and management, many individuals remained in prison after com-
pleting their sentences or after courts had ordered their release.

Local human rights organizations continued to report on the existence of military
prisons and prisons run by the immigration service, to which access was prohibited.
It was unknown who was detained in these prisons and for what reasons they were
held.

While the law provides that a doctor must visit each prison three times a week,
this provision was not respected. The law authorizes forced labor in prison, but
human rights organizations reported that generally it did not occur.

. Unlike in the previous year, there were no reports that prisoners died from neg-
igence.

Juvenile males were not always separated from adult male prisoners and in some
cases children were held with their prisoner mothers. Pretrial detainees were held
with convicted prisoners.

The Government permitted the International Committee of the Red Cross (ICRC)
to visit most civil prisons on a regular basis, and the ICRC conducted such visits
during the year. The ICRC confirmed the existence of illegal prisons run by the gen-
darmerie, the ANS, and the police, and requested access to them; however, no access
was granted. The Government provided the NGO Chadian Association for the Pro-
motion of Human Rights (ATPDH) with a permanent authorization notice to visit
civil prisons at any time, without need to provide advance notice. Other NGOs, in-
cluding human rights groups, were required to obtain authorization from a court or
from the director of prisons; such authorizations depended largely on the personal
inclinations of those with authority to grant permission. Prisoners were also secretly
kept in regular jails. NGOs were not allowed access to military prisons.

d. Arbitrary Arrest or Detention.—Although prohibited by the constitution and
law, arbitrary arrest and detention were serious problems.

Role of the Police and Security Apparatus.—The National Army (ANT), Repub-
lican Guard, gendarmerie (military police force), national police, nomadic guard
(GNNT), and National Security Agency (ANS) are responsible for internal security.
The ANT, gendarmerie, and GNNT report to the Ministry of Defense; the national
police report to the Ministry of Public Security and Immigration; and the Repub-
lican Guard and ANS report to the President. The Ministry of Defense is under the
direction of the presidency. Officers from President Deby’s ethnic group and closely
allied ethnic groups dominated the ANS and Republican Guard.

The police force was centrally controlled, but exercising oversight, particularly
outside of N’Djamena, was difficult. Police officials who committed human rights
abuses generally enjoyed impunity. Government officials publicly acknowledged the
country’s growing internal security problems, which resulted in part from the inabil-
ity of the national police in N’'Djamena and in the regions to counter widespread
banditry, particularly outside of N’'Djamena, and the proliferation of arms resulting
from a succession of civil wars. The Government continued to allow months to pass
before it paid police force members, and corruption was widespread.

The defection of government troops to rebel groups was reportedly widespread,
but no data or estimates of their numbers were available. Retribution against the
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families and villages of defectors included the burning of homes, arrest and torture
of family members, and destruction of crops and other property.

Arrest and Detention.—While a judicial official is required by the constitution and
law to sign arrest warrants, the Government often did not respect this requirement,
and secret arrests occurred. The law requires both access to bail and access to coun-
sel, but neither was regularly provided. Few detainees had the means to pay for pri-
vate counsel, and incommunicado detention was a problem.Detainees were not
promptly informed of charges, and judicial determinations were not made promptly,
which contributed to widespread prison overcrowding. The constitution and law
state that legal counsel should be provided for indigent defendants and defendants
should be allowed prompt access to family members and counsel; however, in prac-
tice this usually did not occur.

During the year security forces arbitrarily arrested and reportedly tortured per-
sons, particularly those suspected of collaborating with rebels (see Sections 1.c. and
1.g.).
Police continued to arrest journalists and NGO officials who criticized the Govern-
ment (see Sections 2.a. and 4).

The Government also arrested numerous military defectors and members of their
families (see Section 1.g.).

On May 9, gendarmes arrested 12 farmers from the town of Guite on suspicion
of being rebel sympathizers and subsequently killed one of the farmers (see Sections
l.a. and 1.g.).

On May 13, the chief commandant of the ANS in the southern town of Koumogo
arrested Mahmat Bouba, Elhadj Mbonou, and several herders; the commandant
seized the money and property of the detainees. No investigation of the case had
been conducted by year’s end.

In April 2005 the chief police commandant arrested Ahmat Nagrtoloum, an em-
ployee of the Ministry of Finance in N’'Djamena. Human rights groups were denied
access. He was charged with embezzlement in July 2005 and released pending trial.
The case had not gone to trial by year’s end.

Lengthy pretrial detention remained a problem. Persons accused of crimes could
be imprisoned for several years before being charged or tried, particularly those who
were arrested in the provinces for felonies and transferred to the overcrowded pris-
on in N’Djamena. Of the 3,416 inmates held in the country’s prisons as of August
2005 (the most recent data available), 1,980 were pretrial detainees.

e. Denial of Fair Public Trial.—The constitution and law provide for an inde-
pendent judiciary; however, the judiciary was ineffective, underfunded, overbur-
dened, vulnerable to intimidation and violence, and subject to executive inter-
ference. In practice government officials and other influential persons often enjoyed
impunity from judicial sanction. Members of the military, in which the President’s
Zaghawa ethnic group figured prominently, continued to enjoy a particularly high
degree of impunity from prosecution. During the year members of the judiciary re-
ceived death threats or faced demotion or removal from their positions for not acqui-
escing to pressure from corrupt officials. The two lawyers representing employees
of an ESSO (Exxon) subcontractor who were demanding back wages had their li-
censes temporarily revoked. The lawyers were charged with inciting the workers to
occupy Ministry of Justice offices in protest, including confining the minister of jus-
tice in his office for one day.

At the national level, a Supreme Court, constitutional court, and court of appeals
exist; some of their members were appointed by the Government rather than elected
by citizens as required by law, which weakened judicial independence. The constitu-
tionally mandated high court of justice can try high-ranking government officials
whose cases are submitted by the National Assembly. In December 2005 the Min-
istry of Morality brought charges of mismanagement (embezzlement) of official
funds against three former ministers of livestock. At year’s end the National Assem-
bly had not acted on these cases.

A kf&ththe provincial level there are appeals courts in N’'Djamena, Moundou, and
eche.

The constitution and law mandate that the Superior Council of Magistrates rec-
ommend judicial nominations and sanction judges who commit improprieties; how-
ever, continuing problems between the Government and magistrates prevented any
sanctions from being considered or carried out. In 2005 a five-judge judicial over-
sight commission, similar in function to the Superior Council, began conducting in-
vestigations of judicial decisions and addressing suspected miscarriages of justice.
However, in contrast to the Superior Council, the President appointed members of
the commission, which increased executive control over the judiciary and diminished
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the authority of the Superior Council. Parties to judicial cases could appeal to the
commission.

Trial Procedures.—Applicable law was sometimes confusing, as courts tended to
blend the formal French-derived legal code with traditional practices, and customary
law often continued in practice to supersede Napoleonic law. Residents of rural
areas often lacked access to formal judicial institutions, and legal reference texts
were not available outside the capital. In most civil cases, the population relied on
traditional courts presided over by village chiefs, canton chiefs, or sultans. However,
decisions could be appealed to a formal court.

Defendants are presumed innocent until proven guilty, but in practice many
judges assumed a suspect’s guilt, particularly in crimes involving rape or theft.
Cases are heard as public trials, and defendants have the right to appeal any deci-
sion. Defendants, their lawyers, and judges are permitted by law to question wit-
nesses.

The law states that indigents should be provided promptly with legal counsel; in
practice, this seldom occurred. Human rights groups sought to improve this situa-
tion, and sometimes provided free counsel themselves.

The Muslim concept of dia, which involves a payment, based on the decision of
local leaders, to the family of a murder victim or other victim of a crime, was prac-
ticed widely in northern Muslim areas. Non-Muslim groups, who supported imple-
mentation of a civil code, continued to challenge the use of the dia system, arguing
that it was incompatible with the constitution. Such groups further accused the
Government of supporting dia practices by permitting the existence of local tribu-
nals. A technical committee chaired by a former foreign minister was formed to
identify a solution but had not come up with any proposal by year’s end.

Political Prisoners and Detainees.—Human rights organizations reported that the
Government held political prisoners and detainees in military and immigration pris-
ons, and that they were denied access to such prisons (see Section 1.g.).

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law prohibit such actions, but the Government conducted illegal
searches and wiretaps, monitored private mail through the postal service, and mon-
itored private e-mail through the main post office server. Security forces also regu-
larly stopped citizens and extorted money or confiscated belongings. For example,
on February 24, the Government summarily destroyed the residence and seized the
family goods of former army general Seby Aguid, who had joined a rebel group oper-
ating outside of the country.

During the year the Government ordered the temporary closure of cellular tele-
phone networks. The military and police officials conducted searches and
confiscations of satellite telephones, including those of NGOs, international organi-
zations, and diplomatic vehicles.

There were occasions when police officers arrested family members of suspects
(see Section 1.d.).

g. Use of Excessive Force and Other Abuses in Internal Conflicts.—During the year
the country was engulfed by fighting that involved rebel groups, government forces,
armed militias, and civilians. Rebel attacks and government counterattacks resulted
in hundreds of deaths, thousands of injuries, the displacement of some 110,000
IDPs, and widespread destruction of homes and property during the year. Following
a series of attacks by rebels and armed militia, the Government in November de-
claé"ed a state of emergency in three eastern provinces that was ongoing at year’s
end.

Massacres occurred in the Salamat and Goz-Beida regions. The Government,
Chadian Red Cross, and human rights NGOs reported that 260 people were killed
in Salamat in mid-October and 140 in Goz-Beida from November 4 to 7, and that
thousands were injured in these episodes. They were committed by armed civilian
militias suspected of being made up of Chadian Arabs.

Sudanese militiamen abducted approximately 4,700 refugees from refugee camps
in the east on March 17-19 (see Section 2.d.).

Security forces killed numerous citizens suspected of collaborating with rebel
forces. For example, on March 16, in Bebo, Pen Brahim Moussa Arssimi, the chief
commandant of the gendarmerie, killed Sayam N’demra, a farmer, after accusing
him of having connections with rebels. There was no action from the Government
by year’s end, although the LTDH reported on the case.

Security force members killed other security force members during the year. For
example, in March the remains of Nandigar Mbaiossoumta, a gendarme in the east-
ern border town of Adre, were found thrown in a well. Mbaiossoumta had been ac-
cused by other gendarmes of being a rebel sympathizer. The prime suspect, Idriss
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Adoum Ifllriss, a chief commandant of the gendarmerie, had not been arrested by
year’s end.

On April 2, the LTDH reported that soldiers killed seven civilians in Beboro and
three civilians in Bandouda, both eastern towns. On April 6, in the eastern town
of Betogo, two soldiers reportedly killed Andre Tomboi and Louis Mbatel. The Gov-
ernment took no action in either case.

On April 25, security forces arrested, detained without charge, and allegedly tor-
tured Nourene Fadoul, a 17-year-old student from the Tama ethnic group, as a re-
sult of an altercation with Zaghawa students at his high school. The other students
had accused Fadoul of supporting rebel leader Mahamat Nour, whose United Front
for Change is predominantly Tama. There were no charges in the case.

On May 9, gendarmes arrested 12 farmers from the town of Guite who were sus-
pected of being rebel sympathizers. One of the farmers was killed; the others were
released in June, according to the Chadian Human Rights League.

Rebel attacks and government counterattacks occurred throughout the year, pri-
marily along the eastern border with Sudan, but also along the southern border
with CAR. Interethnic attacks on villages in the eastern part of the country started
in late 2005. After a December 2005 attack on Adre by antigovernment rebels—de-
scribed as equipped and armed by the Sudanese government—the army pulled back
to reinforce key border towns, leaving vast areas along the border with Sudan un-
protected. Militias burned houses and stole the cattle of unprotected villages, result-
ing in numerous deaths and the displacement of thousands of persons, including
more than 20,000 in Koloy. In April more than 12,000 IDPs arrived at a refugee
camp near the town of Goz-Beida.

On April 13, rebels attacked N'Djamena, where they were defeated by government
soldiers. The fighting resulted in hundreds of civilian deaths, in addition to injuries,
extensive damage to homes and property, and the temporary displacement of hun-
dreds of families. One local hospital reported treating 45 wounded civilians, some
as young as five years old.

During November an armed force on horseback—most likely a mixture of Suda-
nese and Chadian militiamen, or Janjaweed—attacked 23 villages in the southeast,
resulting in the deaths of 200 persons and the displacement of 10,000 persons. The
attackers reportedly gouged out the eyes of some of the residents, while others were
trapped and died after their homes were set on fire.

Militias also attacked and killed humanitarian workers during the year. In No-
vember, near the southeastern town of Koloy, armed men on horseback killed an
employee of Doctors Without Borders (MSF), wounded a second MSF employee, and
destroyed the MSF clinic and its water supply. Seven captured MSF employees were
later released and returned to work in a different location in the country. Several
thousand IDPs who had been resident in Koloy were relocated to Adde in the east-
ern part of the country.

Landmines laid by government, rebel, and foreign forces reportedly resulted in 26
deaths and 60 injuries. A large number of these incidents took place in N’'Djamena,
most likely the result of unexploded ordinance from the April 13 attack on the city.
According to the Government’s High Commission for Demining, between January
and August 2.5 million square meters were cleared and 224 anti-personnel and anti-
tank mines and 6,900 pieces of unexploded ordinance were destroyed.

Security forces arrested and detained numerous persons suspected of rebel activ-
ity or collaboration with rebels; some were held incommunicado in secret prisons at
year’s end. The Government also arrested military defectors, some of whom had
joined rebel groups, and members of their families during the year.

For example, following the April 13 rebel attack on N’'Djamena, the Government
arrested at least 16 high-ranking army officers who reportedly were being held in
secret prisons without trial at year’s end. Among those detained was Colonel Ismat,
the ANS director of analysis. He was released without being charged in October and
returned to service. The NGO Human Rights Without Borders, which reported that
secret detention centers had been created, appealed to the Government to release
information on the detainees, but was unable to obtain further information. The
NGO held three press conferences to publicize the names of the detainees and draw
attention to their arbitrary arrest.

In March soldiers from the Republican Guard arrested and detained Nodjitel
Modard, a resident of a suburb of N'Djamena, and accused him of protecting rebels
in his house. During the same month the ANS arrested and detained El Hadj Abba
Zene, also a civilian resident of an N’'Djamena suburb, on the same charge. They
were subsequently released without being formally charged.

According to LTDH, on April 14, gendarmes arrested and tortured Brahim
Almardi and Bechir Zam-Zam for allegedly collaborating with rebels.
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On April 20, the police commandant of Batha arrested and detained Al Hadj
Annakour, Mahamat Zeine, Sakaheir, Chous Youssouf, and Bachar Djibrine. They
were suspected rebel sympathizers, but were released without being charged.

In May the ANS arrested eight persons suspected of supporting the rebels, includ-
ing Tadjo Hamad Adano, Pierre Marabeye, Todje Issi Albert, Mbainaissem Sylvain,
Adoum Bloh Mersia, Ali Amat Mahamat, Djimta Joseph, and Hassan Moksia. All
were later released without being charged.

On May 26 police agent Ahamat Moussa Alguisseir arrested, detained, and alleg-
edly tortured Ahmat Mahamat, a trader living in Ati. A businessman, Mahamat was
alleged to have provided funds to the rebels. He was subsequently released without
being charged.

A number of persons arrested and detained in 2005 were released during the
year.

The law prohibits the use of child soldiers; however, there were unconfirmed re-
ports that young males were recruited by security forces during the year. In October
the independent press accused the Government of using child soldiers and published
photos of youths engaged in a military campaign in the southern town of Am Timan.
In December 2005 unconfirmed reports of the forced recruitment of male youths cir-
culated after the Government began enforcing a curfew during the holidays, in par-
ticular of forced recruitment in N’Djamena and Abeche.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—Although the constitution and law provide for
freedom of speech and of the press, the Government limited these freedoms in prac-
tice and intimidated journalists and publishers, who practiced self-censorship.

Individuals who publicly criticized the Government often faced official reprisal.
There were reports that the Government attempted to control criticism by moni-
toring meetings of the political opposition, and there were reports that the Govern-
ment attempted to intimidate its critics.

The Government owned the newspaper Info Tchad and influenced another, Le
Progres, but it did not dominate the press. A number of private newspapers, many
of which were critical of government policies and leaders, were published and cir-
culated freely in the capital. In November, however, the Government instituted a
state of emergency which included strict press censorship provisions against report-
ing on the rebels, interethnic conflict, and criticism of the Government relative to
its handling of internal security.

Due to widespread illiteracy and the relatively high cost of newspapers and tele-
vision, radio remained the most important medium of mass communication. The
government-owned Radiodiffusion Nationale Tchadienne had branches in
N’Djamena, Abeche, Moundou, Sahr, and Taya. There were numerous private radio
stations that broadcast throughout the country, many of them owned by religious
organizations. A new privately owned commercial radio station, Radio N’Gato, began
broadcasting in July.

The licensing fee set by the Government’s High Council for Communications
(HCC) for a commercial radio station remained prohibitively high at approximately
$10,000 (five million FCFA) per year, 10 times the fee for radio stations owned by
nonprofit NGOs. The HCC monitored and censored the content of radio station pro-
gramming.

The Government owned and operated Teletchad, the only domestic television sta-
tion, but did not interfere with private channels originating outside the country.

During the year the Government harassed and detained journalists. For example,
on April 28, security forces arrested radio journalist Tchanguis Vatankah after he
signed a press release calling for the postponement of the May 3 election to allow
more room for political dialogue (see Section 3). Vatankah went on a hunger strike,
was held incommunicado until May 16, and was released on May 19. An Iranian
citizen, Vatankah said authorities lifted an expulsion threat against him only after
he pledged to keep out of politics and to step down as head of the Chadian Union
of Private Radios.

On October 27, security forces arrested Notre Temps reporter Evariste
Ngaralbaye after he published an article that accused the army of using child sol-
diers (see Section 1.g.). Ngaralbaye was released after four days imprisonment.

In September 2005 an appeals court dismissed the charges against Michael
Didama, the editor of independent newspaper Le Temps, Sy Koumbo Singa Gali, the
editor of ’Observateur, and Caronde Djamra, a freelance journalist; the three jour-
nalists had been arrested earlier in the year for jeopardizing national security and
defamation.

In December most independent newspapers began a 15-day strike to protest cen-
sorship measures introduced by the Government as part of emergency measures im-



130

posed after the November rebel attacks in the east. Some radio stations joined the
media protest and did not broadcast for three days. The emergency measures in-
cluded a requirement that all news items be submitted for approval to the HCC be-
fore publication or broadcast to prevent interethnic violence. Journalists called the
move an over-reaction.

Some journalists in rural provinces reported that government officials warned
them not to engage in any contentious political reporting. In addition some domestic
journalists claimed that the Government restricted their ability to cover some events
or visit certain locations and limited their access to high-ranking officials, restric-
tions that the Government did not impose on foreign journalists.

Unlike in the previous year, the Government issued warnings but did not close
radio stations.

Government controlled media were subject to censorship; however, at times they
were critical of the Government.

During the year rebel fighters abducted journalists. For example, on April 11,
United Front for Change rebels in Mongo seized Eliakim Vanambyl, the editor of
radio station FM Liberte. The reasons for the abduction of Vanambyl, who was re-
leased on April 17, were unknown.

Internet Freedom.—The Government did not restrict access to the Internet but re-
portedly monitored e-mail through the main post office server (see Section 1.f.). Al-
though increasingly available to the public at Internet cafes, the growth of Internet
access was almost entirely through the Government telecommunications company.

Academic Freedom and Cultural Events.—There were no reports that the Govern-
ment restricted academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—Al-
though the constitution and law provide for freedom of assembly, the Government
limited this right in practice. Authorities banned demonstrations they expected
would be critical of the Government, despite being notified five days in advance as
required by law; however, they permitted demonstrations they presumed would sup-
port the Government and its policies.

Throughout the year the police regularly disrupted student gatherings, and police
use of excessive force to disperse demonstrators resulted in at least one death.

During a February 4 student demonstration against the lack of teachers in Pala,
gendarmes shot and killed 15-year-old Issa Wardougou, who was marching with the
other demonstrators toward the governor’s office. No action was taken against the
security forces involved.

Freedom of Association.—The constitution and law provide for freedom of associa-
tion, and the Government generally respected this right in practice. In February the
Government approved the reestablishment of the Chadian Association of Students,
an organization that had been banned since 2004.

¢. Freedom of Religion.—While the law provides for religious freedom, at times the
Government limited this right. The law also provides for a secular state. Senior gov-
ernment officials were predominantly Muslim, and some policies favored Islam in
practice. For example, the Government continued to sponsor annual haj trips to
Mecca for certain government officials.

The Islamic religious group Faid al-Djaria remained banned on the grounds that
its religious customs, including singing and dancing together by men and women in
religious ceremonies, were un-Islamic.

Although the different religious communities generally coexisted without prob-
lems, there were reports of tensions within the Muslim community between the
High Council for Islamic Affairs (a government-sanctioned, nongovernmental body)
and radical elements within the community. During the year there were regular
meetings between key religious leaders to discuss peaceful collaboration among
groups.

Societal Abuses and Discrimination.—February demonstrations by Muslims ex-
pressing concerns about the depictions of Muhammad in a Danish newspaper re-
sulted in damage to several Christian properties.

There was no known Jewish community and no reports of anti-Semitic acts.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—Although the law provides for these rights, in practice the Government
imposed some limits. The Ministry of Territorial Administration required an “au-
thorization for circulation” for foreign travelers, including humanitarian agency per-
sonnel intending to visit the eastern part of the country, due to insecurity in the
region.
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In 2005 the minister of territorial administration banned roadblocks throughout
the country; however, elements of the security forces, rebels, and bandits continued
to maintain roadblocks, extorting money from travelers, and often beating and in
some cases killing them.

Tension along the border with CAR continued to hinder free movement in the re-
gion. During the year bandits from CAR continued to enter the country and attack
citizens, despite an agreement by government officials of both countries to stem in-
security along the border and seize weapons held illegally by militias, herders, and
other individuals.

The law prohibits forced exile, and the Government did not use it.

Internally Displaced Persons (IDPs).—By year’s end there were an estimated
70-110,000 IDPs in the region along the Sudanese border (and more than 230,000
Sudanese refugees). The IDPs were largely the former residents of villages along the
eastern border with Sudan, particularly in the southeastern region in the vicinity
of Goz-Beida.

In April attacks on the town of Koloy, which was home to approximately 20,000
IDPs, resulted in their displacement to neighboring villages, which sometimes quad-
rupled the villages’ populations overnight. At a refugee camp near the town of Goz-
Beida, more than 12,000 persons arrived in April. Some IDPs were forcibly dis-
placed two or three times.

Interethnic violence created additional IDPs. From December 15 to 17, militia on
horseback attacked civilians of the Dadjo ethnic group in the southern portion of
the border with Sudan. These so-called Janjaweed attacks were widespread
throughout the year, but especially in November and December. The victims were
mostly non-Arabs of the Dadjo tribe in the southeast, but other non-Arab groups
were targeted as well. The armed militia subsequently attacked government officials
investigating the situation and refugees from the nearby Goz Amer refugee camp.
Violence between Arab and non-Arab ethnic groups spread to the neighboring towns
of Habile and Aradif, resulting in as many as 50 deaths. The burning of Dadjo vil-
lages near the Goz Amer camp resulted in approximately 600 to 700 new IDPs in
the region.

The Government publicly acknowledged that its resources were directed toward
fighting rebel groups and armed militia and that it could not protect or provide for
the growing number of IDPs and refugees in the country. By year’s end the UN had
withdrawn all but essential employees in the country due to threats of rebel and
militia attacks in the east, aggravating the already precarious situation for IDPs
and refugees in the country.

Protection of Refugees.—The law does not provide for the granting of asylum or
refugee status and consequently is not in compliance with the 1951 UN Convention
Relating to the Status of Refugees and its 1967 Protocol, but the Government has
established a system for providing protection to refugees. In practice the Govern-
ment provided protection against refoulement, the return of persons to a country
where they feared persecution, and granted refugee status or asylum. The Govern-
ment also provided protection to certain individuals who may not qualify as refugees
under the convention or its protocol. An official national structure, the National
Committee for Welcoming and Reinsertion of Refugees, handled foreign refugee mat-
ters and returning citizens who had been refugees in other countries.

The Government cooperated with the office of the UN High Commissioner for Ref-
ugees (UNHCR) and other humanitarian organizations in assisting refugees and
asylum seekers. The UNHCR and the Government worked together to identify safer
sites for refugees from the Darfur region along the Sudanese border. According to
the UNHCR, the country hosted approximately 220,000 Sudanese refugees from
Darfur, 200,000 of whom were located in 12 camps along the eastern border with
Sudan. By the end of the year there were an estimated 48,000 refugees from CAR,
including some 18,000 who arrived during the second half of the year. There were
also small numbers from the Democratic Republic of the Congo.

Most of the refugees in the south were living in three camps. As in the east,
UNHCR and its UN and NGO partners provided food, shelter, health, educational,
agricultural (vegetable gardening), and security support for these refugees. The
camps faced serious water and sanitation challenges that were only slowly being ad-
dressed because of the limited humanitarian NGO presence.

The Government was unable to protect the refugee camps in the east, and there
were threats of attacks on camps and relief agencies during the year (see Section
4). Refugees from Darfur were regularly targeted throughout the year.

According to an investigation by the NGO Human Rights Watch, SLA commander
Khamis Abdullah, a Masalit, gained access to the predominantly Masalit camps of
Bredjing and Treguine, facilitated by the Chad National Refugee Commission. He
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recruited an estimated 4,700 refugees, some voluntarily but most coercively. They
were marched to an SLA training camp near the town of Arkoum. NGO observers
considered it likely that the Government was complicit in this event. There were
Janjaweed attacks near Koukou-Angarana camp in May and on the nearby Goz
Amer camp in December.

On November 25, rebels briefly held the eastern town of Abeche. In the absence
of local authorities, residents attacked the humanitarian infrastructure in Abeche
and looted World Food Program and UNHCR warehouses. Rebels took fuel and
arms from government deposits. An early December attack on Guereda further
north also affected the humanitarian community serving three camps in that area,
although humanitarian workers were not directly targeted. These two events were
decisive in the UN decision to declare security phase IV in Eastern Chad and re-
move all but the most essential expatriate and local staff.

Anti-refugee sentiment among citizens living in refugee-affected areas was high
due to competition for such local resources as wood, water, and grazing land—and
the provision of goods and services to Sudanese refugees that was not available to
the local population. There continued to be reports that citizens attacked refugees
and destroyed their wells out of frustration and fear of resource shortages.

The UNHCR and its partner organizations expressed concern about the possibility
of the militarization of the refugee camps by Sudanese and Chadian rebels, particu-
larly those located close to the border. As a result, the Government agreed to move
Oure Cassoni and Am Nabak camps to safer locations. However, proposed alternate
locations were both insecure and lacking water sources. The Government, UNHCR,
and NGOs were still looking for suitable relocation sites at year’s end. Refugees in
at least one of the camps, however, adamantly opposed relocation, preferring to re-
main close to the border of their traditional homeland.

At year’s end UN agencies were still operating in the country’s eastern region, al-
though their personnel numbers were greatly reduced. Expatriate staff presence was
particularly low, and many functions were being covered by less experienced local
staff, especially for UNHCR and UN Children’s Fund (UNICEF) programs in more
remote areas.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment

Although the constitution and law provide citizens with the right to change their
government, the Government continued to limit this right in practice. The executive
branch dominated the other branches of government.

Elections and Political Participation.—On May 3, President Deby, leader of the
ruling MPS, was reelected to a third term in what unofficial observers characterized
as an orderly, but seriously flawed election that was boycotted by the opposition.
The Government had dismissed appeals from the opposition, civil society, religious
groups, and some members of the international community to postpone elections
and organize a national dialogue. Observers noted low voter participation, underage
voting, multiple voting, and other irregularities.

Communal elections and legislative elections, originally scheduled for 2005, again
were postponed by the Government during the year.

There were approximately 78 registered political parties in the country. Parties
allied with the Government generally received favorable treatment. Opposition polit-
ical leaders accused the Government of co-opting their most popular local politicians
to run as MPS members in local elections and alleged intimidation by the military
of party members who refused to cooperate. Northerners, particularly members of
the Zaghawa ethnic group, including the Bideyat subclan to which the President be-
longs, continued to dominate the public sector and were overrepresented in key in-
stitutions of state power, including the military officer corps, elite military units,
and the Presidential staff.

There were six women among 39 ministers in the cabinet. There were 10 women
in the 155-seat National Assembly, and two women in the 25-member national elec-
tion commission.

Both the cabinet and the National Assembly had diverse ethnic representation.

Government Corruption and Transparency.—Corruption continued to be a serious
problem. According to Transparency International’s corruption perceptions index for
the year, corruption was characterized as “rampant.”

In July two cabinet ministers were removed from their positions for misappropria-
tion of government funds after the Ministry of Morality conducted an investigation.
It was unclear whether the ministers would go to trial since ministers and members
of government are immune from criminal trial unless the National Assembly sus-
pends their immunity, which has never previously occurred (see Section 1.e.).
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In September the College for the Monitoring and Control of Oil Resources
(CCRSP) issued its second report on poverty reduction projects funded with oil reve-
nues. It identified many deficiencies in the execution of projects, including contract
delays, nondelivery of goods, poor quality of projects, lack of communication between
priority sector ministries and local authorities, and corrupt practices such as double-
charging for services. The Government had not taken action on deficiencies identi-
fied in the CCRSP’s first report in 2005.

The law does not provide for public access to government information. The Gov-
ernment provided such access to government-employed journalists, but independent
media journalists complained that they were not given sufficient access to govern-
ment information. In June 2005 the Government mandated that the proceedings of
some ministerial meetings be broadcast on the radio or published in Info Tchad, a
government newspaper. The Government’s low capacity to store and retrieve infor-
mation continued to be a problem.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

The Government obstructed the work of domestic human rights organizations dur-
ing the year through arrest, detention, and intimidation; nevertheless, such groups
were able to investigate and publish their findings on human rights cases. Govern-
ment officials generally were accessible to human rights advocates but were often
unresponsive or hostile to their findings.

There were two principal local human rights organizations: the ATPDH and the
LTDH. These and smaller human rights organizations worked together through an
umbrella organization, the Association for Human Rights. Their activities included
observing government detention practices, assisting individuals who suffered human
rights abuses, and holding public conferences and seminars addressing press free-
dom and arrests of journalists, relocation of residents of local neighborhoods, trans-
parency of oil revenues, disappearances of individuals, and the socio-political situa-
tion and its impact on human rights.

Despite pressure from the Government, human rights groups were outspoken in
publicizing abuses through reports, press releases, and the print media, but only oc-
casionally were they able to intervene successfully with authorities. There was a
perception on the part of government officials that most local human rights groups
were composed mainly of political opponents, which weakened their credibility with
the Government and some international organizations.

Gendarmes arrested and allegedly beat a human rights worker during the year
(see Section 1.c.).

Unidentified assailants and armed bandits attacked numerous NGO employees
during the year, resulting in one death. For example, on January 12, armed bandits
attacked the Catholic NGO SECADEYV in the eastern part of the country and stole
a vehicle. In March unidentified assailants in military uniform shot and injured Syl-
via Gaya, a foreign employee of UNICEF in Abeche, during a carjacking. A Novem-
ber rebel attack on relief agencies in Abeche resulted in the killing of an employee
of Doctors Without Borders (MSF).

Hundreds of aid workers were evacuated from the eastern part of the country due
to increased hostilities between military forces and antigovernment rebel groups.
Beginning in late November, nearly 500 aid workers were relocated from Abeche,
the eastern city that served as a hub for relief agencies in the region, to N'Djamena.

The Government allowed access to the eastern region for employees of the Inter-
national Criminal Court who were investigating charges of war crimes and crimes
against humanity in Sudan; however, the Government continued to obstruct the
work of international human rights organizations, such as Amnesty International.

Belgian courts continued their investigation of crimes against humanity allegedly
committed by former President Hissein Habre during his rule from 1982 to 1990.
In September 2005 a Belgian court announced an indictment of Habre, who was liv-
ing in self-imposed exile in Senegal. Although the Government of Senegal had
agreed to an African Union request to prosecute Habre, no action had been taken
in the case by year’s end.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons
While the constitution and law prohibit discrimination based on origin, race, gen-
der, religion, political opinion, or social status, the Government did not effectively
enforce these provisions. The Government favored its ethnic supporters and allies.
Women.—Although the law prohibits violence against women, domestic violence,
including spousal abuse, was common. Wives traditionally were subject to the au-
thority of their husbands, and they had limited legal recourse against abuse. Al-
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though family or traditional authorities could provide assistance in such cases, po-
lice rarely intervened.

The law prohibits rape, prostitution, and spousal abuse, but all were problems,
although no reliable quantitative data was available.

There were reports that family members killed women for breaking social taboos.
For example, in some places girls and women may not visit the site where an initi-
ation ceremony is to take place. If a female violates this prohibition, the village
leaders can kill her.

The law prohibits the practice of female genital mutilation (FGM); however, FGM
was widespread and deeply rooted in tradition. According to a 2004 government re-
port by the National Institute of Statistics, Economic and Demographic Studies, 45
percent of local women had undergone excision. The highest rates of FGM—90 per-
cent or more—were among Arabs, Hadjarai, and Ouaddai. Lower percentages were
reported among the Sara (38 percent) and Gorane (2 percent). According to the sur-
vey, 70 percent of Muslim females and 30 percent of Christian females were sub-
jected to FGM. The practice was prevalent especially among ethnic groups in the
east and south. All three types of FGM were practiced. The least common but most
dangerous and severe form of FGM, infibulation, was confined largely to the region
on the eastern border with Sudan. FGM usually was performed prior to puberty as
a rite of passage.

FGM could be prosecuted as a form of assault, and charges could be brought
against the parents of FGM victims, medical practitioners, or others involved in the
action, but prosecution was hindered by the lack of specific penalty provisions in the
penal code. There were no reports that any such suits were brought during the year.
The Ministry of Social Action and Family was responsible for coordinating activities
to combat FGM, and sponsored a public awareness campaign during the year in the
south (where FGM is widely practiced) on the health risks of FGM and the fact that
the practice is contrary to law.

Although the law prohibits prostitution, pimping, and owning a brothel, prostitu-
tion was a problem, particularly in the southern oil-producing region. The law pro-
vides for prison terms of two months to two years and a fine of $100 to $1,000
(i0,000 to 500,000 FCFA) for violations. There were no reported prosecutions during
the year.

The law does not prohibit sexual harassment.

Discrimination against women remained widespread. In practice women did not
have equal opportunities for education and training, making it difficult for them to
compete for the relatively few formal-sector jobs. Although property and inheritance
laws based on the French code do not discriminate against women, local leaders ad-
judicated most inheritance cases in favor of men, according to traditional practice.

The exploitation of women was pervasive, especially in rural areas, where women
did most of the agricultural labor and were discouraged from seeking formal school-
ing. Illiteracy was estimated at 66 percent for women, compared to 48 percent for
men.

While no law addresses polygamy, husbands may opt at any time to declare a
marriage polygynous. If a husband takes a second wife, the first wife has the right
to request that the marriage be dissolved; however, she must repay the bride price
and other expenses related to the marriage. In 2005 polygyny became a controver-
sial issue between Muslim and Christian communities during debate over revision
of the family code, which remained pending. Issues involved in code revision were
contentious; as a result, the Council of Ministers created a committee to propose
compromises on controversial issues, such as polygyny and inheritance.

Children.—The Government generally supported the activities of NGOs and inter-
national donors to improve children’s rights and welfare, but the Government had
few resources to organize its own activities. Although the Government increased its
assistance to the education sector, it was unable to fund public education beyond
the primary level and medical care adequately. Government education policy for
children and youth focused on improving classroom facilities and infrastructure.

By law education is universal, compulsory, and free from ages five through 12;
parents were required to pay tuition to public schools beyond the primary level.
During the year free primary school education was offered for the first time since
1973; however, except in some rural schools, parents were required to pay for text-
books. Approximately half of teachers were hired and paid by parent-teacher asso-
ciations, without government reimbursement. UNICEF reported in 2005 that 46
percent of school-age boys and 33 percent of girls attended primary school. Edu-
cational opportunities for girls were limited mainly because of the traditional role
of young girls in doing household tasks such as obtaining water and wood. The per-
centage of girls enrolled in secondary school was extremely low compared with that
of boys, primarily because of early marriage.
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6 (glild abuse, including abuse of child herders, remained a problem (see Section
FGM was commonly practiced on young girls (see Section 5, Women).

Although the law prohibits sexual relations with a girl under the age of 14, even
if married, the ban was rarely enforced. Families arranged marriages for girls as
young as 12 or 13; the minimum legal age for engagements was 11. The law pro-
hibits forced marriages of minors (defined as anyone under 18) and provides for im-
prisonment of six months to two years and a fine of $100 to $1,000 (50,000 to
500,000 FCFA). There were some forced marriages, and the custom of buying and
selling child brides continued to be widespread. Many young wives were forced to
work long hours of physical labor for their husbands in fields or homes.

Several human rights organizations reported on the problem of the mahadjir, chil-
dren who attended certain Islamic schools and were forced by their teachers to beg
gor food and money. There was no reliable estimate of the number of mahadjir chil-

ren.

Trafficking in children was a problem (see Section 5, Trafficking).

The law prohibits the use of child soldiers; however, there were reports that
young males were recruited by security forces during the year (see Section 1.g.).

Child labor remained a serious problem (see Section 6.d.).

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons; however, traffickers could be prosecuted under statutes prohibiting kidnap-
ping, sale of children, and child labor. Persons were trafficked to, from, and within
the country. Cross-border trafficking was not widespread, and internal trafficking
was largely restricted to children.

Children were trafficked for forced labor and sexual exploitation. The majority of
victims were trafficked within the country to work as involuntary domestic servants,
herders, or beggars (see Section 6.d.). A 2004 NGO survey of child herders who had
been returned to their parents indicated that between 1,500 and 2,000 children be-
tween six and 17 years of age may have been trafficked. Children from Cameroon
and CAR were trafficked for commercial sexual exploitation to the country’s oil-pro-
ducing regions. Children from the country were trafficked to Cameroon, CAR, and
Nigeria.

The law provides penalties of between 10 months’ and life imprisonment with
hard labor for trafficking violations, and between 10 and 20 years of hard labor in
prison for the trafficking of children. No economic or financial aid for victims was
available unless a court awarded damages. The Ministry of Justice’s child protection
department continued to cooperate with UNICEF and NGOs to combat trafficking.

UNICEF reported that 360 child herders were rescued and returned to their com-
munities during the year.

Persons With Disabilities.—The law prohibits discrimination against such persons;
however, in practice the Government operated few education, employment, or ther-
apy programs for such persons, and no laws mandate that buildings be accessible
to persons with disabilities. Several local NGOs provided skills training to persons
with hearing or visual impairment. The Government, in conjunction with NGOs,
continued to sponsor an annual day of activities to raise awareness of persons with
disabilities. The Ministry of Social Action and Family is responsible for the rights
of the disabled.

National | Racial | Ethnic Minorities.—There are approximately 200 ethnic groups,
many of which are concentrated regionally. They speak 128 distinct primary lan-
guages. Although most ethnic groups were affiliated with one of two regional and
cultural traditions—Arab and Saharan/Sahelian-zone Muslims in the North, Center,
and East; and Sudanian-zone Christian or animist groups in the South—internal
migrations in response to urbanization and desertification resulted in the integra-
tion of these groups in some areas.

Societal discrimination continued to be practiced routinely by members of vir-
tually all ethnic groups and was evident in patterns of employment, especially
across the North-South divide. The law prohibits government discrimination on the
basis of ethnicity, although in practice it continued to influence government appoint-
ments and political alliances (see Section 3). Political parties and groups generally
had readily identifiable regional or ethnic bases.

In the east, interethnic violence occurred in Guereda, Goz-Beida, and Oum Hadjer
during the second half of the year. These clashes were mainly between nomadic and
semi-nomadic groups and local sedentary populations. The total number of persons
killed and injured in this violence was estimated by the Government and by ATPDH
as approaching 400 persons.

Clashes between herders and sedentary populations and other interethnic vio-
lence, often concerning land use, continued to be a serious problem.
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Other Societal Abuses and Discrimination.—Societal discrimination continued to
be practiced against homosexuals and those afflicted with HIV/AIDS.

Section 6. Worker Rights

a. The Right of Association.—The law allows all employees except members of the
armed forces to join or form unions of their choice without excessive requirements,
and the Government generally respected this right; however, the authorization of
the Ministry of the Interior is required. The ministry can also authorize the imme-
diate administrative dissolution of an association and permit authorities to monitor
association funds.

An ordinance requires prior authorization from the Ministry of the Interior before
an association, including a labor union, may be formed; however, there were no re-
ports that the ordinance was used. The ordinance also allows for the immediate ad-
ministrative dissolution of an association and permits authorities to monitor asso-
ciation funds.

In the formal sector, more than 90 percent of employees belonged to unions; how-
ever, the great majority of workers were nonunionized, unpaid subsistence cultiva-
tors or herders. The Government, which owned businesses that dominated many
sectors of the formal economy, remained the largest employer.

b. The Right To Organize and Bargain Collectively.—The law allows unions to or-
ganize and bargain collectively, and the Government protected these rights. Al-
though there are no restrictions on collective bargaining, the law authorizes the
Government to intervene under certain circumstances. For example, workers for a
private cellular telephone company were prevented by the Government from start-
ing their strike on the day they had chosen because it coincided with the President’s
inauguration. There are no export processing zones.

The law recognizes the right to strike, and workers exercised this right in prac-
tice. The right to strike is limited in the public sector by a decree requiring min-
imum service to be maintained. While the law permits imprisonment with forced
labor as punishment for participation in illegal strikes, no such punishment was im-
posed during the year.

In June the Union Syndicat du Travail (UST), the leading labor union, organized
strikes in response to the Government’s failure to implement a 5 percent increase
in civil servant salaries provided for in the 2005 national budget. Local media re-
ported that the strikes were paralyzing basic public services, particularly access to
medical care. In mid-June the minister of labor charged that the strikes were a de-
stabilizing influence and called for the U.S. to reconsider its position. During a July
13 address to the National Assembly, the Prime Minister stated that the salary in-
crease was a government priority, but that budgetary constraints resulting from
military actions against rebels in April and May prevented the Government from
satisfying U.S. demands. Following another week of strikes, the U.S. and the Gov-
ernment negotiated a temporary resolution, in which the U.S. agreed to suspend its
activities for two months to allow the Government to implement the 5 percent sal-
ary increase retroactive to January. The Government implemented the 5 percent in-
crease in November, but declined to make it retroactive to January.

c¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, during the year there continued to be
reports of forced labor practices in the formal economy and isolated instances of
local authorities demanding forced labor by both children and adults in the rural
sector (see Section 6.d.). There were also reports that prisoners were required to
work to pay back taxes they allegedly owed.

The law permits imprisonment with forced labor for participation in illegal
strikes.

d. Prohibition of Child Labor and Minimum Age for Employment.—Although the
labor code stipulates that the minimum age for employment in the formal sector is
14, the Government did not enforce the law. The law prohibits children under the
age of 18 from undertaking “any work which, by its nature or the circumstances in
which it was carried out, was likely to harm the health, safety, or morals of chil-
dren”; however, in practice child labor, including forced child labor, was a serious
problem. According to a 2000 UNICEF study (the most recent available), 65.5 per-
cent of minors worked, including those performing domestic chores for more than
four hours per day, those working within the family (herding, microcommerce, etc.),
and those who were underage and working for someone outside the family.

An estimated 20 percent of children between the ages of six and 18 worked in
abusive, exploitive labor in the urban informal sector, according to a study pub-
lished by Human Rights Without Borders. Children throughout the country worked
in agriculture and herding. They also were employed in the commercial sector, par-
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ticularly in the capital, as street vendors, manual laborers, and helpers in small
shops. Young girls worked as domestic servants, mainly in N’Djamena. A 2005
UNICEF-government survey of child domestics in N’'Djamena noted that 62 percent
were boys; 24 percent were between eight and 14 years of age, 68 percent were be-
tween 15 and 17; and 86 percent were illiterate.

There were also credible reports that children were forced into slavery. According
to a 2004 UN news service report, aid workers in the country estimated that fami-
lies had sold as many as 2,000 children—some as young as eight—into a system in
which they worked as child cattle herders. In some areas local authorities fined par-
ents caught selling their children into forced labor. To avoid detection, some families
worked with intermediaries to pass children from families to the farm owners.

Some children worked as domestic servants in the households of relatives for little
compensation. Some young girls were forced into marriages by their families and
then compelled to work in their husbands’ fields or homes and to bear children
while they were still too young to do so safely (see Section 5).

The law prohibits the use of child soldiers; however, there were reports during
the year that it occurred (see Section 1.g.).

The Office of Labor Inspection is responsible for enforcement of child labor laws
and policies. That office had approximately 16 labor inspectors to cover the entire
country. Reportedly they had no funding during the year to carry out field work and
investigations.

The Government did not have a comprehensive plan to eliminate the worst forms
of child labor; however, the Government worked with UNICEF and other NGOs to
increase public awareness of child labor. During the year UNICEF organized work-
shops in regional towns to share information on the dangers of forced child labor
and the benefits of education. The training provided each town with one individual
charged with overseeing the continuing sensitization campaign. In 2005 UNICEF
developed a program to reduce the prevalence of young girls serving as household
domestics. In addition the campaign to educate parents and civil society on the dan-
gers of child labor, particularly for child herders, continued.

e. Acceptable Conditions of Work.—The labor code requires the Government to set
minimum wages, and the minimum wage at year’s end was $56 (28,000 FCFA) per
month. Most wages, including the minimum wage, did not provide a decent stand-
ard of living for a worker and family. Nearly all private sector and state-owned
firms paid at least the minimum wage, but it was largely ignored in the vast infor-
mal sector. In 2005 the Government began for the first time to pay all its employees
at least the minimum wage, and government salaries increased overall by 5 percent.
However, in some areas there were long delays in the payment of those salaries.
Salary arrears remained a problem, although less so than in previous years. Low
wages among customs, police, and military officials contributed to almost daily ex-
tortion of the civilian population along all major roads (see Section 2.d.).

The law limits most employment to 39 hours per week, with overtime paid for
supplementary hours. Agricultural work was limited to 2,400 hours per year, an av-
erage of 46 hours per week. All workers were entitled to an unbroken 48-hour rest
period per week; however, these rights rarely were enforced.

During the year oil pipeline workers in the south protested that they had not been
properly compensated for overtime work. Their case was adjudicated by the Ministry
of Justice, which ruled in their favor in October. The consortium of companies re-
sponsible for construction of the pipeline accepted the Ministry of Justice decision
and began retroactive payments of more than $12 million (six billion FCFA).

The labor code mandates occupational health and safety standards and gives in-
spectors the authority to enforce them; however, these standards were generally ig-
nored in the private sector and in the civil service.

Workers had the right to remove themselves from dangerous working conditions;
however, in practice they could not leave without jeopardizing their employment.
The labor code explicitly protects all workers, including foreign and illegal workers,
but the protections provided were not always respected in practice.

COMOROS

The Union of the Comoros is a constitutional, multiparty republic of approxi-
mately 690,000 citizens. The country consists of three islands—Grande Comore,
Anjouan, and Moheli—and claims a fourth, Mayotte, which France governs. In May
citizens elected President Ahmed Abdallah Mohamed Sambi in polling that inter-
national observers described as free and fair; Sambi’s May 26 inauguration was the
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first peaceful and democratic transfer of power in the country’s history. Disputes
continued over the division of responsibilities between union and island govern-
ments and the union government’s nonpayment of salary to its employees, including
teachers and doctors. The civilian authorities generally maintained effective control
of the security forces.

The Government generally respected the human rights of its citizens, although
there were some areas of concern. The following human rights problems were re-
ported: poor prison conditions, restrictions on freedom of religion, official corruption,
discrimination against women, child abuse, and child labor.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the
Government or its agents committed arbitrary or unlawful killings.

b. Disappearance.—There were no reports of politically motivated disappearances.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The constitution and law prohibit such practices, and there were no reports that
government officials employed them.

Prison and Detention Center Conditions.—Prison conditions remained poor; com-
mon problems included improper sanitation, overcrowding, inadequate medical fa-
cilities, and poor diet. Authorities held pretrial detainees with convicted prisoners.
The Government permitted visits by independent human rights observers, as well
as the UN Development Program and the United Nations Children’s Fund
(UNICEF).

d. Arbitrary Arrest or Detention.—The constitution and law prohibit arbitrary ar-
rest and detention, and the Government generally observed these prohibitions.

Role of the Police and Security Apparatus.—Six separate security forces report to
four different authorities. A union military and a union gendarmerie handle defense
and local policing on Grand Comore and Moheli; Anjouan maintains its own gendar-
merie. The union police force handles immigration and some local policing in Grand
Comore. Each of the three islands also has its own local police force.

There was continued corruption in the police force. Citizens paid bribes to evade
customs regulations, avoid arrest, falsify police reports or, for police personnel, to
receive promotion within the force. Impunity was a problem, as there was no mecha-
nism to investigate police abuses. Union police took part in international training
to become more professional.

Arrest and Detention.—The law requires warrants for arrests and provides that
detainees may be held for 24 hours, although these provisions were not always re-
spected in practice. The procurer general must approve continued detention. A tri-
bunal informs detainees of their rights, including the right to legal representation.
According to the law, public attorneys are available to indigent individuals, but in
practice there was a dearth of legal representation. There is a bail system under
which the individual is not permitted to leave the country.

After taking office in May, President Sambi granted amnesty to hundreds of
“short term” prisoners, including those held for proselytizing, to alleviate prison
crowding.

e. Denial of Fair Public Trial.—The constitution and law provide for an inde-
pendent judiciary, and the Government generally respected this provision in prac-
tice. The head of state appoints magistrates by decree.

The seven-member Constitutional Court includes a member appointed by the
President of the Union, a member appointed by each of the two union vice Presi-
dents, a member appointed by each of the three island government Presidents, and
a member appointed by the President of the National Assembly. Minor disputes can
be reviewed by the civilian court of first instance, but in practice they are often set-
tled by village elders outside of the formal structure. Juries decide criminal cases,
which can be reviewed before the appellate court.

Trial Procedures.—The law provides for the right to a fair trial, and an inde-
pendent judiciary generally enforced this right. Trials are mostly open to the public.
Juries deliberate criminal cases, and there is an appeal process. The legal system
incorporates French legal codes and Islamic Shari’a law. In practice village elders
decided most disputes without using the formal legal system.

Political Prisoners and Detainees.—There were no reports of political prisoners or
detainees.
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Civil Judicial Procedures and Remedies.—By law there is an independent and im-
partial judiciary for civil matters. In practice formal courts have insufficient re-
sources and are rife with corruption. Most civil disputes are settled outside the for-
mal court system, either directly between the parties or via informal community ar-
bitration by respected elders.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law prohibit such actions, and the Government generally respected
these prohibitions in practice.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution and law provide for freedom
gf speech and of the press; however, the Government partially limited press free-

om.

Paramilitary police detained Aboubacar M’changama, director of the independent
weekly PArchipel, from March 25 to 27 for “divulging military secrets.” Aboubacar
had published an article about discontent in the military.

There was a government-supported newspaper, Al-Watwan, and four independent
papers, Kashkazi, Le Canal, La Gazette des Comores, and 1’Archipel. The Anjouan
island government intimidated journalists to deter them from writing articles crit-
ical of the Government. (No newspapers were printed in Anjouan, but the papers
listed above were available there.)

There is independent radio on all three islands. One government radio station op-
erated on a regular schedule. Local community radio stations operated in very nar-
row transmission areas. Citizens who lived overseas primarily funded these stations,
which were staffed by volunteers and were allowed to operate without government
interference or regulation. Mayotte Radio and French television also broadcast with-
out government interference. Several small, community-based television stations op-
erated without government interference; local residents and their relatives overseas
provided funds for their operation.

Prior to the Presidential election in May, the union military temporarily con-
fiscated the equipment of Radio Moheli, because the station’s broadcasts were con-
troversial. In May persons not in uniform vandalized radio equipment at Radio
Ngazidja and Moroni FM in Grand Comore. While never proven, press reports sug-
gested the attacks were politically motivated.

Internet Freedom.—There were no government restrictions on access to the Inter-
net or reports that the Government monitored e-mail or Internet chatrooms. Individ-
uals and groups could engage in the peaceful expression of views via the Internet,
including by electronic mail. Illiteracy and shortages of electricity and phone lines
limited Internet use to the small, relatively wealthy and educated minority of
Comorans. Several Internet cafes and the Internet stations at the American Corner
in Moroni have expanded usage in and near cities.

Academic Freedom and Cultural Events.—There were no government restrictions
on academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—The
constitution and law provide for freedom of assembly and association; however, in
practice the Government did not always respect this right. Unlike in the previous
year, however, no deaths or injuries resulted from excessive use of force by security
forces.

No action was taken by authorities concerning the killing by soldiers of one civil-
ian, and wounding of 16 others, in connection with a massive protest against a fuel
price hike in September 2005.

Freedom of Association.—The constitution and law provide for freedom of associa-
tion, and the Government generally respected this right.

c. Freedom of Religion.—The constitution and law provide for freedom of religion;
however, the Government restricted this right in practice. The constitution does not
declare Islam the official religion but declares that the laws must draw inspiration
from Islam. The great majority of the population was Sunni Muslim. Proselytizing
for any religion except Islam was illegal.

On May 29, four men were sentenced to three months in prison for “evangelizing
Muslims.” One woman was also convicted and received a three-month suspended
sentence. They had been arrested one week earlier for hosting Christian religious
debates in a private residence. After 40 days, all four were released in the Presi-
dential amnesty.

Societal Abuses and Discrimination.—Christians continued to face intense social
pressure, including restricting the use of the few Christian churches to noncitizens.
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Family and community members were likely to harass those who join non-Muslim
faiths.

There was no known Jewish population and no reports of anti-Semitic acts.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution and law provide for these rights, and the Government
generally respected them in practice.

In June Le Canal reported that police conducted late night home inspections in
search of “illegal immigrants.”

Intervillage conflicts sometimes restricted movement of citizens within the coun-
try’s borders. There were cases of individuals from Grand Comore being refused
entry into Moheli and Anjouan; this was not, however, by central government policy.

The law does not prohibit forced exile, but the Government did not use it.

Protection of Refugees.—The law does not provide for the granting of asylum or
refugee status in accordance with the 1951 UN Convention Relating to the Status
of Refugees and its 1967 Protocol, and the Government has not established a system
for providing protection to refugees. In practice the Government provided some pro-
tection against refoulement, the return of persons to a country where they feared
persecution, but it did not grant refugee or asylum status routinely.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment

The constitution and law provides citizens with the right to change their govern-
ment peacefully, and citizens exercised this right in practice through periodic, free,
and fair elections held on the basis of universal suffrage.

Elections and Political Participation.—The constitution provides for a “rotating”
presidency in which each island takes a turn at holding a primary for Presidential
candidates. Former President Azali, a native of Grand Comore, was the first to hold
office in this system. During the year the turn passed to Anjouan; all 12 Presi-
dential candidates had to be natives of Anjouan to run in the primary. From the
12, Anjouan voters selected three to run in the May national election that led to
the election of President Sambi. International observers considered the elections free
and fair. The May 26 inauguration of President Sambi was the first peaceful and
democratic transfer of power in the country’s history. The constitution thus restricts,
by island, who can run for the presidency, but aside from the rotation principle, any-
one is free to run.

Unelected elders leading traditional social, religious, and economic institutions
filled voids in communities where the formal government was ineffectual or non-
existent.

There was one woman in the 33-member National Assembly. There was one fe-
male minister and two female vice Presidents in the union government. There were
no minorities in high-level offices.

Government Corruption and Transparency.—Resident diplomatic, UN, and hu-
manitarian agency workers reported that petty corruption is commonplace at all lev-
els of the civil service. The new Sambi government launched a highly-publicized
campaign against embezzlement by senior officials, bribery by customs and immi-
gration officers, and unfair or non-transparent practices for offering government
contracts and procurement. The few private sector operators in the country reported
that corruption and lack of transparency were the norm.

In June the Government arrested several officials of the former regime on charges
of corruption. Former government ministers Rehema and Sitti and former Colonel
Abdallah of the union police were tried for stealing administrative property, con-
victed, sentenced to eight months in prison, and fined $360 (147,000 Comoran
Francs). Former secretary general Abdou was convicted on the same charge and
sentenced to four months’ imprisonment and fined $480 (196,000 Comoran Francs).

In 2005 there were allegations that private firms such as Comoros Hydrocarbure
and Comoros Telecom partially financed the predecessor Azali government by pro-
viding funds for official travel. However, there were no reports that the newly in-
stalled Sambi government continued the practice.

Investigations continued into the 2005 award of government contracts to a firm
with ties to former President Azali.

There are no laws providing for public access to government information. Those
who have personal or working relationships with government officials can generally
access government information, but not members of the general public. To encour-
age greater transparency, President Sambi published his own salary in August.
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Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

One domestic and some international nongovernmental organizations operated
without government restriction, investigating and publishing their findings on
human rights cases. Government officials were cooperative and responsive to their
views.

In June the National Assembly passed a law establishing a human rights commis-
sion, which had not yet convened by year’s end.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, sex, disability, language, or social
status; however, there was discrimination against women.

Women.—The law prohibits domestic violence. Although the Government did not
take any action to combat violence against women, police and human rights groups
believe it to be rare. Women could seek protection through the courts in such cases,
but in practice the extended family or village elders customarily addressed such
problems.

Rape is illegal, punishable by imprisonment of five to 10 years or up to 15 years
if the victim is younger than 15 years of age. The Government did not enforce the
laws on rape effectively. The law does not specifically address spousal rape.

Prostitution is illegal, arrests for prostitution are rare, and there were no reports
of harassment of prostitutes.

Sexual harassment is illegal and punishable by up to 10 years’ imprisonment. Al-
though rarely reported due to societal pressure, such harassment was nevertheless
a common problem.

The law provides for equality of persons, and in general, inheritance and property
rights do not discriminate against women. Men retained the dominant role in soci-
ety, although the matriarchal tradition afforded women some rights, especially in
terms of landholding. Societal discrimination against women was most apparent in
rural areas where women had farming and childrearing duties and fewer opportuni-
ties for education and wage employment. In urban areas growing numbers of women
were employed and generally earned wages comparable to those of men engaged in
similar work; however, few women held positions of responsibility in business. The
law does not require women to wear head coverings, but many women faced societal
pressure to do so.

Children.—The Government has not taken any specific action to protect or pro-
mote children’s welfare. Because of a lack of inspectors, the Government does not
enforce legal provisions that address the rights and welfare of children.

Education is free and compulsory for children below the age of 16, but the Govern-
ment rarely provided public school education for children past the age of 14. Accord-
ing to UNICEF, 31 percent of children attended elementary school between 1996
and 2004. During the school year, teacher strikes over nonpayment of salaries inter-
ru[ivted school several times. Boys generally had greater access to schools than did
girls.

Boys and girls had equal access to state-provided medical care, which was limited.

Although there are no official statistics on child abuse, it was common, and often
occurred when impoverished families sent their children to work for wealthier fami-
lies. A 2002 UNICEF study found that child abuse, including sexual abuse, was
widespread and often occurred at home. There also were reports that teachers raped
students. In December 2005, for example, the newspaper Kashkazi reported the
death of an 11-year-old girl who had been raped by her teacher and subsequently
dieid1 in childbirth. The teacher was suspended from his position, but no arrests were
made.

Child prostitution and child pornography are illegal. The law considers unmarried
children under the age of 18 as minors, and they are protected legally from sexual
exploitation, prostitution, and pornography. There were no statistics regarding these
matters, but they were not considered serious problems.

Child labor occurred (see Section 6.d.).

Trafficking in Persons.—The law does not prohibit trafficking in persons; however,
there were no reports that persons were trafficked to, from, or within the country.

Persons With Disabilities.—There are no laws that mandate access to buildings
for persons with disabilities or that prohibit discrimination in employment and pub-
lic services. In general, persons with disabilities were likely to face discrimination,
but specific reports were not available relating to employment, education, access to
health care, or in the provision of other state services.

In April the country’s first handicapped center opened in Ikoni, Grand Comore.
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Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and join unions of
their choice without previous authorization or excessive requirements, and many of
those in the wage labor force did so in practice. The wage labor force, however, was
less than 7,000 persons, of whom approximately 5,000 were government employees.
Teachers, civil servants, taxi drivers, and dockworkers were unionized. Approxi-
mately 80 percent of the population engaged in farming on small land holdings, sub-
sistence fishing, and local commerce.

The labor code, which was rarely enforced, does not include a system for resolving
labor disputes.

The law does not prohibit anti-union discrimination by employers in hiring prac-
tices.

b. The Right To Organize and Bargain Collectively.—The law protects workers
from employer interference in their right to organize and administer their unions,
and the Government protected this right in practice. Unions have the right to bar-
gain collectively, although employers set wages in the small private sector, and the
Government, especially the ministries of finance and labor, set them in the larger
public sector. There are no export processing zones.

The law provides for the right to strike, and government employees exercised this
right to protest non-payment of salaries. There are no laws protecting strikers from
retribution, but there were no reported instances of retribution.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor by adults but not by children. There were some reports that such prac-
tices occurred (see Section 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—The law de-
fines 15 as the minimum age for employment, but the Government did not always
enforce this law. Children usually worked in subsistence farming and fishing. Some
families placed their children in the homes of wealthier families where they worked
in exchange for food, shelter, or educational opportunities. Other forms of child labor
generally were not a problem due to the lack of wage employment opportunities. A
2000 UNICEF study found that approximately 15 percent of children were not paid
for their work. The actual number was likely higher. The Government did not ac-
tively enforce child labor laws nor did it seek to prevent illegal child labor.

e. Acceptable Conditions of Work.—There was no minimum wage. At various times
during the year, the Government did not pay civil servant salaries (see Section 6.b.).
Despite strikes and other protests, the union government was unable to pay govern-
ment employees, including low-level government officials, teachers, and medical
workers, for several months due to budgetary difficulties.

The law specifies a workweek of 37 hours, one day off per week, and one month
of paid vacation per year. According to the law, workers receive time-and-a-half for
overtime. These laws, like many others, were not enforced. Employers, particularly
the Government, were often remiss in paying salaries.

No safety or health standards have been established for work sites. Workers gen-
erally could not remove themselves from an unsafe or unhealthful situation without
risking their employment.

DEMOCRATIC REPUBLIC OF THE CONGO

The Democratic Republic of the Congo (DRC) is a nominally centralized republic
with a population of approximately 60 million. President Joseph Kabila, who came
to power in 2001 after the assassination of his father, Laurent Desire Kabila, head-
ed a transitional government for most of the year. It was formed in June 2003 to
end five years of civil war and was composed of former belligerent factions, includ-
ing the previous government, rebel groups, civil society, and political opposition. A
new constitution, passed by referendum in December 2005, entered into force Feb-
ruary 18. The three-year transitional period drew to a close with multiparty Presi-
dential and National Assembly elections July 30, and Presidential runoff and pro-
vincial assembly elections October 29. Voters elected Kabila President and gave his
Alliance for the Presidential Majority (AMP) coalition a majority of legislative seats
in elections that international observers considered credible; there had not been
democratic elections in more than 40 years. Kabila was inaugurated on December
6, and nominated Antoine Gizenga as prime minister on December 30.

At year’s end government control of certain areas of the country remained weak,
particularly in remote areas of the east, including North and South Kivu provinces,
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the Ituri District of Orientale Province, and northern Katanga Province, where a
number of armed groups continued to operate. More than 17,000 peacekeeping sol-
diers of the United Nations Mission in the Congo (MONUC) continued to work in
coordination with the Congolese national army (FARDC) to limit areas of armed
group activity.

During the year the transitional government made progress integrating control of
key institutions such as the army, police, and local administration; however, dif-
ferent elements of the transitional government sometimes acted independently of,
or contrary to, the interests of others. Civilian authorities generally did not main-
tain effective control of the security forces, which were poorly trained, poorly paid,
undisciplined, and committed numerous and serious human rights abuses with im-
punity.

In all areas of the country, the human rights record remained poor, and numerous
serious abuses were committed. Unlawful killings, disappearances, torture, rape,
and arbitrary arrest and detention by security forces increased during the year, and
the transitional government took few actions to punish violators. Harsh and life-
threatening conditions in prison and detention facilities; prolonged pretrial deten-
tion; lack of an independent and effective judiciary; and arbitrary interference with
privacy, family, and home also remained serious problems. Security forces continued
to recruit and retain child soldiers and to compel forced labor by adults and chil-
dren. They also continued to abuse press freedom, particularly during the election
campaign. Also during the campaign, broadcast stations owned by Vice President
Jean-Pierre Bemba promoted ethnic hatred. The transitional government continued
to restrict freedoms of assembly and movement; government corruption remained
pervasive; and security forces restricted nongovernmental organizations (NGOs). In
addition, societal discrimination against women and ethnic minorities, trafficking in
persons, child labor, and lack of protection for workers’ rights continued to be perva-
sive throughout the country.

Armed groups continued to commit numerous, serious abuses—some of which may
constitute war crimes—including unlawful Kkillings, disappearances, and torture.
They also recruited and retained child soldiers, compelled forced labor, and com-
mitted serious sexual abuses and other possible war crimes.

There was major improvement in one area: the country held its first democratic
national elections in more than 40 years. More than 70 percent of registered voters
participated in the first round of elections, and more than 65 percent participated
in the second round. A freely elected National Assembly took office September 24.
In addition, during the year the transitional government supported prosecution of
serious human rights abuses. It transferred a former militia leader to the Inter-
national Criminal Court (ICC) to face charges of recruitment of child soldiers, and
a military court sentenced seven soldiers to life imprisonment for crimes against hu-
manity.

RESPECT FOR HUMAN RIGHTS
Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Transitional government security
forces committed numerous unlawful killings with impunity. According to MONUC,
the FARDC and the national police (PNC) committed two-thirds of all unlawful
killings in the country. During the first six months of the year, members of the
FARDC allegedly killed more than 50 civilians, and PNC officers allegedly killed at
least 10.

Transitional government security forces arbitrarily and summarily executed civil-
ians, often for failing to surrender their possessions or to submit to rape.

On January 22, in Kagaba, Ituri District, FARDC soldiers of the Fourth and Sixth
Integrated Brigades allegedly shot several civilians, killing 13, including four
women and two children, and wounding two others as they attended Sunday mass.
No action was taken against the soldiers.

On June 26, a FARDC commandant in Kongolo, Katanga Province, allegedly
killed a member of the Federation of Congolese Enterprises after the victim refused
to pay money demanded by the commandant to buy a motorbike.

In Butembo, North Kivu Province, on July 18, FARDC soldiers of the Second Inte-
grated Brigade allegedly killed a civilian who attempted, with others, to stop sol-
diers from extorting money from them.

In Fataki, Ituri District, a drunken FARDC soldier shot and killed two election
workers during vote counting on October 30. The families of the victims destroyed
gart hof nine polling centers in retribution. A military court sentenced the soldier to

eath.
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Transitional government security forces killed suspects during apprehension or
while holding them in custody.

For example, a FARDC commander in the Ituri District town of Dii arrested 19
suspects in a murder case and detained them at a military camp on January 22.
One detainee allegedly died of severe mistreatment while in detention.

An elderly man in the North Kivu Province town of Kilindera died in custody on
March 22, one day after military prosecutors arrested him in an attempt to force
him to pay a fine. The soldiers in charge of the jail allegedly kicked him, beat him
with truncheons and ropes, and forced him to march 32 miles until he died.

On September 26, guards at Kinshasa’s main prison allegedly opened fire on pris-
oners while attempting to force them to return to their cells, killing five and wound-
ing several others. The prisoners had rioted in reaction to a prohibition on visits
by family members. There were no reports of authorities taking action against the
guards involved.

Transitional government security forces killed demonstrators while attempting to
disperse them (see Section 2.b.).

Transitional government security forces committed other killings, including some
involving beatings and excessive force, killings during election-related clashes, and
accidental killings.

For example, in the South Kivu Province town of Panzi, three FARDC soldiers
allegedly attempting to intimidate a civilian by firing into the air accidentally shot
him in the chest, killing him on June 8.

In the Equateur Province town of Bumba, a mob burned 32 polling stations on
October 29 after bullets fired by security forces attempting to restore order acciden-
tally killed a 15-year-old boy and wounded another person. The incident occurred
after security forces responded to a crowd beating the President of a voting center,
who they believed had stuffed ballot boxes. There were no reports of authorities tak-
ing action against the security personnel involved.

From August 19-22, fighting in Kinshasa between guard forces loyal to Vice
President Bemba and security forces loyal to President Kabila resulted in the deaths
of 23 people, including several civilians. Renewed clashes on November 11 resulted
in the deaths of four people, including three civilians.

Fighting in the east between armed groups and the army displaced thousands of
civilians, limited humanitarian access to vulnerable populations, and resulted in or
contributed to hundreds of civilian deaths, many from illness and starvation (see
Section 1.g.).

Colonel Simba Hussein, who was sentenced to death for killing a civilian who re-
fused to change the colonel’s tire in July 2005, was transferred to a prison in an-
other province, from which he was paroled during the year. There were unconfirmed
reports that he had returned to active service by year’s end.

Unidentified armed men killed a journalist and may have been politically moti-
vated (see Section 2.a).

Unlike in the previous year, there were no reports that unidentified armed men
in uniform forcibly entered personal residences in Kinshasa at night to harass civil-
ians, loot personal belongings, or kill persons involved in personal feuds.

Armed groups operating outside government control committed killings of civil-
ians, and summary executions (see Section 1.g.).

During the year mob violence resulted in deaths; crowds that gathered in public
places Kkilled civilians and soldiers.

For example, on July 27, participants in a Kinshasa campaign rally for Vice Presi-
dent and Movement for the Liberation of Congo (MLC) Presidential candidate
Bemba killed a civilian, two soldiers, and three police officers, including one by
burning him alive. The mob injured 20 other police officers, looted the offices of the
High Authority for Media (HAM) and the National Observatory for Human Rights
(ONDH), gang raped at least one woman, and destroyed two churches and several
houses. Subsequent investigation by the ONDH assigned full blame to the MLC for
‘(clhe incident. An MLC spokesman alleged the police victims had died in a car acci-

ent.

Civilians killed members of the security forces for allegedly committing serious
crimes during the year. A mob in Mbuji Mayi, in Eastern Kasai Province, burned
a policeman to death on March 21 for allegedly shooting and stabbing a civilian
while attempting to rob the civilian as part of an armed gang.

On August 2, a mob of 2,000 persons in the North Kivu Province town of
Katwiguru burned alive a police officer who allegedly killed a civilian while attempt-
ing to extort money from him.

During the year parents and relatives, as well as other adults, killed children ac-
cused of sorcery.
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A father in the Equateur Province town of Zongo threw his five-month-old baby
into a river in September for alleged sorcery. Days earlier adults in the provincial
capital of Mbandaka threw a 15-year-old boy in the river for sorcery. Police made
arrests in both cases.

By year’s end no prosecutions had taken place against individuals who burned to
death children accused of sorcery in Mbuji Mayi, Eastern Kasai Province in 2005.

b. Disappearance.—There were no confirmed reports of politically motivated dis-
appearances by government forces; however, security forces allegedly abducted civil-
ians during the year. For example, according to MONUC, FARDC soldiers abducted
four civilians from Kagaba, Ituri District in early March and later killed them. The
soldiers also raped several women and dragged a 74-year-old woman more than 100
yards along the ground. There were no reports of authorities taking action against
the soldiers involved.

Armed groups operating outside government control kidnapped numerous persons,
often for forced labor, military service, or sexual services. Many of the victims dis-
appeared (see Section 1.g.).

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
On June 12, the transitional government promulgated a new law criminalizing tor-
ture; however, during the year security services continued to torture civilians, par-
ticularly detainees and prisoners. There were unconfirmed reports that members of
the security services tortured or abused civilians to settle personal disputes. Au-
thorities had taken no known action against the soldiers who committed the abuses
described below by year’s end.

FARDC soldiers allegedly tortured a diamond digger in Mbuji Mayi, Eastern
Kasai Province on March 13. Three soldiers took the digger to a cell, suspended him
upside down from an electrified post, and beat him for two hours to extract the
names of ex-military groups illegally working in the concession of the Mine of
Bakwanga (MIBA) diamond parastatal.

Republican Guard (GR) troops arbitrarily arrested and tortured 84 fishermen in
Equateur Province on August 24. The soldiers allegedly stripped, trampled, and beat
the men before locking them in an underground cell in inhuman conditions for three
days. They also confiscated the fishermen’s voting cards.

In Kahorohoro, South Kivu Province, FARDC soldiers under the command of
Lieutenant Colonel Mutupeke allegedly arrested, beat, whipped 60 times, and tor-
tured an 18-year-old boy on September 1 to extract confession of a crime.

Security services employed cruel, inhuman, and degrading punishment.

On March 28, GR Lieutenant Mukalayi accused a man in Kinshasa of denouncing
the head of state and demanded $50 (26,500 Congolese francs) as a “fine.” When
the man failed to pay, soldiers took him to a military camp, demanded to know if
he supported opposition groups, and reportedly struck him 50 times until he began
to hemorrhage internally.

On May 21, a police officer in Kindu, Maniema Province arbitrarily arrested a ci-
vilian working on the political campaign of the minister of the interior. They alleg-
edly beat the civilian seriously on his face and genitals. The officer worked for the
governor, a political opponent of the minister. No known action had been taken
against the soldiers by year’s end.

In June GR soldiers reportedly arrested and beat a journalist in Kinshasa (see
Section 2.a.)

During the year security forces killed some demonstrators and injured others
while attempting to disperse them (see Section 2.b.).

Human rights organizations reported that police and soldiers commonly abused
homeless children, stole their possessions, and paid for sex or raped them. According
to Human Rights Watch (HRW), police extorted bribes from gangs of street youths
to prevent harassment and colluded with them in crime and prostitution. Political
groups encouraged and paid homeless children and youth gangs to disrupt public
order.

At year’s end there were no reports of any action taken against a FARDC officer
responsible for the November 2005 arrest, whipping, and beating of a woman in
Kambabma-Kaboneke.

Members of transitional government security forces raped civilians with impunity.

Members of the naval and police forces committed mass rape in the Equateur
province towns of Ganda, Likako, and Likundju on March 18. They allegedly raped
34 women and three girls, attempted to rape nine others, tortured 50 civilians, and
looted 120 houses.

PNC agents in the Equateur Province town of Bolongo committed mass rape dur-
ing the night of August 5-6 allegedly in retaliation for opposition by the town’s resi-
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dents to enforcement of an arrest warrant. The agents raped 60 women, including
two girls, and looted houses and buildings.

Members of transitional government security forces and of armed groups oper-
ating outside government control committed torture, rape, and otherwise physically
abused numerous persons as a consequence of conflict during the year (see Section
1.g.).

Prison and Other Detention Center Conditions.—Conditions in most large prisons
were harsh and life threatening. During the year an unknown number of persons
died in prisons due to neglect; MONUC reports indicated that at least one person
died each month in prisons in the country. The penal system continued to suffer
from severe shortages of funds, and most prisons were severely overcrowded, in poor
a state of repair, lacked sanitation facilities, or were not designed to be used as de-
tention facilities. Health care and medical attention remained inadequate and infec-
tious diseases were rampant. In rare cases, prison doctors provided care; however,
they often lacked medicines and supplies.

In several prisons, the Government has not provided food for many years. Many
prisoners starved to death; food remained inadequate and malnutrition widespread.
In general, prisoners’ families and friends were the only source of food and other
necessities. Prisoners with no one to provide food were particularly at risk. Local
NGOs reported that authorities sometimes moved prisoners without telling families,
making the provision of food difficult or impossible. Prison staff often forced family
members to pay bribes to bring food to prisoners.

According to MONUC, two civilian detainees charged with armed robbery died in
April from infected foot wounds caused by leg irons in Kongolo prison, Katanga
Province.

Larger prisons sometimes had separate facilities for women and juveniles, but
others generally did not. Male prisoners raped other prisoners, including men,
women, and children, according to numerous credible reports. Prison officials held
pretrial detainees together with convicted prisoners and treated both groups the
same. They generally held individuals detained on state security grounds in special
sections. Government security services often clandestinely transferred such pris-
oners to secret prisons. Civilian and military prisons and detention facilities held
soldiers and civilians alike.

Harsher conditions existed in small detention facilities. These facilities were over-
crowded and generally intended for short-term pretrial detention; in practice they
were often used for lengthy stays. Detention center authorities often arbitrarily beat
or tortured detainees. These facilities usually had no toilets, mattresses, or medical
care, and detainees often received insufficient amounts of light, air, and water. The
centers generally operated without dedicated funding and with minimal regulation
or oversight. Detention center authorities or influential individuals frequently
barred visitors or severely mistreated detainees. Guards frequently extorted bribes
from family members and NGOs to visit detainees or provide food and other neces-
sities.

The security services, particularly the intelligence services and the GR, continued
to operate numerous illegal detention facilities characterized by extremely harsh
and life-threatening conditions. Members of government security services regularly
abused, beat, and tortured detainees incarcerated there, sometimes fatally (see Sec-
tions 1l.a and 1.g). Authorities routinely denied access to family members, friends,
and lawyers.

According to MONUC, military jails had makeshift cells, including some that were
located underground, that held military and sometimes civilian detainees. MONUC
confirmed multiple cases of torture in detention centers run by security services.
These facilities lacked adequate food and water, toilets, mattresses, and medical
1care, and authorities routinely denied prisoners access to their families, friends, and
awyers.

According to a March 16 MONUC report on arrests and detentions in prisons,
government security forces and prison officials routinely violated prisoners’ and de-
tainees’ rights. Security forces lacking legal detention authority often arrested and
detained individuals. Despite a Presidential decision to close illegal jails operated
by the military or other security forces, none were closed during the year. The re-
port found that 70 to 80 percent of detained persons did not see a judge for months
or years, if ever.

According to the law, minors should be detained only as a last resort; however,
in part due to the absence of juvenile justice or education centers, detention of mi-
nors was common. Many children endured pretrial detention as delinquents without
seeing a judge, lawyer, or social worker; for orphaned children, pretrial detention
often continued for months or years.
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In March Amnesty International (AI) visited the Provincial Inspectorship of
Kinshasa, one of the main police detention centers in the city. Out of 100 prisoners
visited by AI, more than 20 showed signs of ill-treatment, including open—and
sometimes fresh—wounds on legs, arms, and heads; cigarette burns; and friction
burns on wrists. These prisoners had received no medical care. They allegedly were
daily tied to pillars, beaten with sticks and bricks, and kicked. Those inflicting the
abuse regularly demanded money. Prison officials refused AI access to the room
where the abuses allegedly occurred. The deputy commander of the prison claimed
no knowledge of the abuse.

Armed groups sometimes detained civilians, often for ransom (see Section 1.d.),
but little information was available concerning the conditions of detention.

In general, the Government allowed the International Committee of the Red Cross
(ICRC), MONUC, and some NGOs access to all official detention facilities; however,
it did not allow these organizations access to illegal detention facilities.

d. Arbitrary Arrest or Detention.—The law prohibits arbitrary arrest and deten-
tion; however, government security forces arbitrarily arrested and detained persons,
including journalists (see Section 2.a.).

Role of the Police and Security Apparatus.—The security forces consist of the
PNC, including the Rapid Intervention Police unit and the Integrated Police Unit,
which has primary responsibility for law enforcement and maintaining public order
and is part of the Ministry of Interior; the immigration service, also in the Ministry
of the Interior; the National Intelligence Agency (ANR), which is overseen by the
President’s national security advisor and is responsible for internal and external se-
curity; the military intelligence service of the Ministry of Defense; the director gen-
eral of migrations, responsible for border control; the GR, which reports directly to
the presidency; and the FARDC, which is part of the Ministry of Defense and is gen-
erally responsible for external security, but also has limited internal security re-
sponsibilities.

The overall level of police professionalism increased noticeably during the year;
for example, recently trained police showed considerable restraint during the July
27 violence in Kinshasa that resulted in the death of several members of the secu-
rity forces (see Section 1.a). However, military forces generally remained ineffective,
lacked training, received little pay, and were vulnerable to corruption.

During the year members of the police, military, and other security forces at-
tacked, detained, robbed, and extorted money from civilians. According to HRW,
some police officers colluded with petty criminals and prostitutes for a share of their
earnings. The transitional government prosecuted and disciplined some violators;
however, the vast majority acted with impunity. Although mechanisms existed to in-
vestigate violations by police, the police used them only sporadically.

There continued to be instances where police failed to prevent or respond to soci-
etal violence (see Section 1.a.); however, during the year the transitional govern-
ment continued to cooperate with MONUC and members of the international com-
munity on police training programs.

Arrest and Detention.—Under the law, certain police officers and senior security
officers are authorized to order arrests. Offenses punishable by more than six
months’ imprisonment require warrants. Detainees must appear before a magistrate
within 48 hours. Those arrested must be informed of their rights, must be told why
they were arrested, and must not be arrested in place of a family member. They
may not be arrested for nonpenal offenses, such as debt and civil offenses. Arrested
individuals must also be allowed to contact their families and consult with attor-
neys. In practice, security officials routinely violated all of these requirements.

Police often arbitrarily arrested and detained persons without filing charges, often
to extort money from family members. Authorities rarely pressed charges in a time-
ly manner and often created contrived or overly vague charges. No functioning bail
system existed, and detainees had little access to legal counsel if unable to pay. In-
communicado detention was common; security forces regularly held suspects before
acknowledging their detention or allowing them contact with family or counsel.

P())lice arrested persons during the year for criticizing the Government (see Section
2.a.).

Government security forces used the pretext of state security to arbitrarily arrest
individuals. They arrested and detained individuals in the name of state security
and frequently held them without charge, presentation of evidence, access to a law-
yer, or due process.

A March 16 MONUC report found widespread illegal arrest and detention of mi-
nors, particularly street children and children associated with armed groups. Al-
though the recruitment or retention of child soldiers is illegal, military authorities
sometimes arrested demobilized child soldiers on charges of desertion and tried
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them in military courts. Civilian courts on occasion tried child soldiers for pos-
sessing illegal arms, even though they had been illegally recruited as combatants.

In June security forces in Mbuji Mayi, Eastern Kasai Province arrested for arms
possession and arbitrarily detained 12 supporters of the Union for Democracy and
Social Progress (UDPS) political party (see Section 3).

PNC agents in Equateur Province allegedly arrested, beat, and wounded a civilian
found with ripped up posters of the President on July 15.

GR soldiers arrested two aides to Presidential candidate Mbuyi Kalala Alfuele on
July 30. The soldiers allegedly blindfolded, handcuffed, and detained the aides at
an unknown location until releasing them without charge the following day.

On September 20, police apprehended 600 adults whom they accused of partici-
pating in politically inspired gang violence in Kinshasa. They also detained 180 mi-
nors, including 20 younger than five years old apprehended with their mothers. Ac-
cording to MONUC, the police held them without adequate shelter, food, or water.
Human rights organizations arranged for children under 15 to be released to their
parents. At least 130 people, including women and children, remained in custody
for more than a month without charge. Authorities released all the remaining de-
tainees by year’s end on the order of a Kinshasa judge.

On November 12, police in Kinshasa detained without charge 250 homeless adults
and 87 minors, all alleged street gang members, following a gun battle between se-
curity forces and Vice President Bemba’s troops the day before. The adults were
transported to rural areas for forced agricultural work under a national service pro-
gram; the children were released to local NGOs.

Security forces arbitrarily arrested union leaders (see Section 6.a.).

Many individuals arrested experienced prolonged pretrial detention, often ranging
from months to years. MONUC reported that 70 to 80 percent of detainees nation-
wide were in pretrial detention. Prison officials often held individuals long after
their sentences had expired due to disorganization, judicial inefficiency, or corrup-
tion. In several instances when NGOs or MONUC brought cases to the attention
of the Government, prison officials released them. Armed groups operating outside
government control in parts of the east sometimes detained civilians, often for ran-
som.

Amnesty.—In November 2005 the National Assembly passed a law granting am-
nesty to individuals accused of war crimes and political offenses committed between
August 1996 and June 2003. A December 2005 Supreme Court ruling excluded am-
nesty for individuals allegedly involved in the assassination of then President
Laurent Kabila, which the ruling identified as a criminal, rather than political, act.

Annie Kalumbu, jailed since 2001 for allegedly plotting against Laurent Kabila,
left prison under amnesty February 15. According to African Association for the De-
fense of Human Rights (ASADHO), she began receiving death threats February 22
and went into hiding. Her whereabouts were unknown. MONUC and the local NGO
VSV alleged that at least one other individual accused of plotting against Laurent
Kabila long before his assassination continued in detention.

e. Denial of Fair Public Trial.—The law provides for an independent judiciary;
however, in practice the judiciary remained poorly paid, ineffective, subject to influ-
ence by government officials, and corrupt.

The civilian judicial system, including lower courts, appellate courts, the Supreme
Court, and the Court of State Security, continued to be largely dysfunctional. Cor-
ruption remained pervasive, particularly among magistrates, who were paid poorly
and intermittently.

Military courts, which had broad discretion in sentencing and no appeal process,
tried military as well as civilian defendants during the year. Although the Govern-
ment permitted, and in some cases provided, legal counsel, lawyers often did not
have free access to defendants. The public could attend trials only at the discretion
of the presiding judge.

Trial Procedures.—Civil and criminal legal codes, based on Belgian and customary
law, provide for the right to a speedy public trial, the presumption of innocence, and
legal counsel. However, these rights were not respected in practice. While some
judges allowed public access to trials, other judges, notably those presiding in rape
trials, did not. There are no juries. Defendants have the right to appeal most cases
except those involving national security, armed robbery, and smuggling, which the
Court of State Security generally adjudicates. In some instances special military tri-
bunals, whose jurisdiction is ill defined, adjudicate national security cases. The law
provides for court-appointed counsel at state expense in certain cases, but the Gov-
ernment often did not provide such counsel.
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Political Prisoners and Detainees.—There were reports of political prisoners and
detainees but no reliable estimates of the number. The Government sometimes per-
mitted access to political prisoners by international groups.

According to Al, on June 16, a military tribunal sentenced Fernando Kutino and
two colleagues to 20 years following a brief trial. Kutino was originally charged with
incitement to hatred after a May speech critical of the President; following the
speech, broadcast by a radio station owned by Kutino’s church, armed assailants in
civilian clothes destroyed and looted the station’s equipment on May 22, forcing it
off the air. Press freedom NGO Committee to Protect Journalists (CPJ) alleged that
the assailants were police officers. The court changed the charge to illegal posses-
sion of firearms, criminal conspiracy, and attempted murder (although the alleged
victim refused to implicate Kutino). Al claimed that the court used evidence ex-
tracted from Kutino’s codefendants under torture, and defense lawyers walked out
nine days before the guilty verdict to protest the conduct of the trial. Kutino re-
mained incarcerated at the end of the year.

On February 1, the Court of State Security sentenced Jeannete Abidje to 12
months in prison for offenses against the head of state. She claimed the President
fathered her five-year-old daughter by raping her during his time as a soldier.
Abidje remained in prison at year’s end.

Civil Judicial Procedures.—Civil courts exist for lawsuits and other disputes, but
the public widely viewed them as corrupt. Magistrates were poorly paid, and the
party willing to pay them the most money was generally believed to receive deci-
sions in its favor. Most individuals could not afford the often prohibitive fees associ-
ated with filing a civil case. No civil court exists to address human rights violations.
Military courts had effective jurisdiction over most human rights violations, since
government security forces were the primary violators.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The law
prohibits arbitrary interference with privacy, family, home, or correspondence; how-
ever, security forces routinely ignored these provisions. Soldiers, deserters, and po-
lice continued to harass and rob civilians. Security forces routinely ignored legal re-
quirements for search warrants and entered and searched homes or vehicles at will.
In general those responsible for such acts remained unidentified and unpunished.
Police sometimes looted homes, businesses, and schools.

FARDC soldiers occupied a school in Bulungera, North Kivu Province following
a February campaign against the Allied Democratic Forces-National Army for the
Liberation of Uganda. They remained at the school for three months before a vis-
iting minister negotiated with the regional military commander to have them relo-
cated to an integration center.

FARDC 891st Battalion soldiers who were allied with renegade General Laurent
Nkunda and not under central command authority occupied a primary school, which
had served 1,388 pupils in the North Kivu Province town of Mbau, on March 30
and made it their military camp. They used doors and desks as firewood, converted
classrooms to toilets, and looted the school’s supplies. Military authorities did not
investigate. A new regional military commander promised to remove the soldiers,
but they remained in place at year’s end.

Unlike in 2005, there were no reports that ANR security agents monitored mail
passing through private express delivery companies and the state mail service. The
Government was widely believed to monitor some telephone communications.

Throughout the country authorities sometimes arrested or beat a relative or asso-
ciate of a person they were seeking to arrest.

For example, on April 1, in the South Kivu Province town of Uvira, PNC officers
searching unsuccessfully for a man apprehended his wife and their infant child in-
stead. The woman claimed the officers beat her with a club. No known action was
taken against the officers.

On August 12, ANR agents in Lubumbashi, Katanga Province arrested two civil-
ians in place of their employer who was accused of theft. The agents allegedly tied
up and beat one of them before a senior officer intervened.

The officer who ordered the 2005 beating by Lubumbashi police of Mimi Mbayo
in place of her husband remained unpunished.

Armed groups operating outside government control in the east routinely sub-
jected civilians to arbitrary interference with privacy, family, home, and correspond-
ence (see Section 1.g.).

g. Use of Excessive Force and Other Abuses in Internal Conflicts.—Internal conflict
continued in rural and mineral-rich parts of the east, particularly in Ituri District,
northern Katanga province, and the provinces of North Kivu and South Kivu. Un-
like in the previous year, there was no confirmation of reports of Rwanda or Uganda
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providing material support to armed groups that operated and committed human
rights abuses in the country, or of the presence of Rwandan soldiers in the country.

Security forces and numerous armed groups continued to kill abduct, torture, and
rape civilians, and burn and destroy villages. The security forces and armed groups
continued to use mass rape and sexual violence with impunity as weapons of war
and to humiliate and punish victims, families, and communities. There were also
sporadic reports of death or injury from landmines laid during the 1998-2003 war.

Fighting between the FARDC and armed groups continued to cause population
displacements and limited access to conflict areas by humanitarian groups. Accord-
ing to the Office of the UN High Commissioner for Refugees (UNHCR), fighting be-
tween armed groups and the FARDC displaced more than 100,000 civilians in Ka-
tanga Province and at least 37,000 civilians in North Kivu Province during the year.

Security forces and armed groups continued to recruit and maintain child soldiers
in their ranks. A June 13 report of the UN Secretary General on children and
armed conflict in the country, which covered the period July 2005 to May, found
continued recruitment and use of children in security forces and armed groups. Per-
petrators included transitional government security forces, FARDC forces allied
with renegade General Nkunda and not under central command authority, Mai Mai
militia, and the Democratic Forces for the Liberation of Rwanda (FDLR).

At year’s end more than 20,000 children, including nearly 3,000 girls, had been
demobilized from government security services and armed groups. NGOs estimated
that as many as 30,000 children were once associated with armed groups. Although
there were no reliable statistics, most credible sources, including the UN Children’s
Fund (UNICEF), estimated that at least 3,000 children had yet to be demobilized
and remained in the ranks of or held by armed groups. According to an October Al
report, girls accounted for 15 to 40 percent of the child soldiers, but in some areas
they constituted less that 2 percent of child soldiers demobilized. Al attributed the
discrepancy to a belief by NGOs working with child soldiers that girls among armed
groups were either dependents or “wives” of adult fighters.

Recruitment of children began as young as age six, according to Al. Some children
were forcibly recruited, while others enrolled for food, protection, or to escape pov-
erty. Child soldiers faced violence from older soldiers and armed conflict. They were
also exploited as porters or sex slaves.

At times, verification of reported abuses in the east was difficult due to geo-
graphical remoteness and hazardous security conditions; however, MONUC’s pres-
ence allowed observers to gather more information than would have otherwise been
possible, and according to local NGOs, helped decrease human rights violations by
armed groups during the year.

Abuses by Transitional Government Security Forces.—Government forces arbi-
trarily arrested, raped, tortured, and summarily executed or otherwise killed civil-
ians and looted villages during military actions against armed groups during the
year. During the year the Government conducted some trials for abuses committed
in the context of internal conflicts in the east. In general, the trials were flawed,
and sentences were not always enforced.

Clashes between FARDC troops and the FDLR in Nyamilima, North Kivu Prov-
ince in June resulted in the deaths of eight civilians. FARDC soldiers allied with
renegade General Nkunda and not under central command authority allegedly shot
and killed three children at close range.

On November 4, a military court sentenced a FARDC army captain to 20 years
in prison for ordering the killing of five children in Ituri District in 2005. According
to MONUC he and his officers had ordered the children to carry goods looted from
their village after the FARDC conducted an operation against Ituri militia. The cap-
tain then claimed the children were militiamen and ordered his men to kill them.

Rape by security forces remained a serious problem. Civilian officials prosecuted
rape more frequently than military justice courts; military perpetrators enjoyed al-
most total impunity. Police, army and navy personnel, and ex-soldiers allegedly
raped 32 women and two girls and systematically looted 120 homesteads in Waka,
Equateur Province on March 19. Three suspects were arrested in June; the rest re-
mained at large.

During the year MONUC reported increased sexual violence by FARDC soldiers
near Uvira, South Kivu Province against girls as young as 10 years old. The com-
manding officer of the battalion refused to hand over accused soldiers, although ju-
dicial authorities had issued warrants for their arrest.

On April 12 a military court in Songo Mboyo, Equateur Province sentenced seven
former MLC militia members to life in prison for crimes against humanity, includ-
ing the December 2003 mass rape of more than 119 women. This ruling was the
first judicial action against military personnel accused of crimes against humanity.
The judge also found the transitional government responsible for the acts of the
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MLC soldiers. He ordered it to pay $10,000 (5.3 million Congolese francs) to the
family of each woman who died as a result of the sexual assaults, $5,000 (2.65 mil-
lion Congolese francs) to each survivor of sexual assault, and $3,000 (1.59 million
Congolese francs) to each business owner whose shop was looted. On October 21,
five of the former militia members escaped from Mbandaka military prison and had
not been found by year’s end.

On dJune 20, a military court in Mbandaka, Equateur Province convicted 42
FARDC soldiers for murders and rapes committed in 2005, which it considered
crimes against humanity.

Security forces recruited children and used them as soldiers during the year al-
though the exact number was not known. In March MONUC identified 22 children
among soldiers of the Fifth Integrated FARDC Brigade in Katanga Province. It
found that FARDC Captain Mulenga in South Kivu Province had eight children in
his ranks. He and his troops had also allegedly abducted five girls that month. Au-
thorities later replaced the brigade’s commanding officer.

Unlike in 2005, there were no reports that local authorities attempted to recruit
child soldiers for armed groups.

Security forces arbitrarily arrested former (demobilized) child soldiers (see Section

Abuses by FARDC Forces Allied With Renegade General Nkunda and Not Under
Central Command Authority.—Renegade General Nkunda, a former officer of the
Congolese Rally for Democracy (RCD) rebel group and later of the FARDC, re-
mained subject to a September 2005 international arrest warrant for alleged war
crimes and crimes against humanity committed since 2002. Based in a location in
North Kivu Province well known to and monitored by the transitional government
security forces and MONUC, General Nkunda continued to control an estimated
1,500 to 2,000 FARDC soldiers who operated outside the transitional government’s
central command authority, although the Government continued to pay their sala-
ries, at least periodically.

FARDC elements allied with renegade General Nkunda and not under central
command authority killed civilians during the year. Three soldiers of the FARDC
811th Battalion, under the command of Major Claude in Kauma, North Kivu Prov-
ince, attacked and looted a farm and forced the residents to transport the looted
possessions. The soldiers summarily executed a civilian who refused to comply.

FARDC elements allied with renegade General Nkunda and not under central
command authority killed demobilized soldiers during the year. Soldiers of the 83rd
Brigade beat a demobilized soldier to death on January 25 and then crucified him
on a tree, allegedly for deserting the army and leaving the RCD political party.

In Bwiza, North Kivu Province, 20 demobilized soldiers died in an underground
holding cell in April and May after allegedly suffering cruel, inhuman, and degrad-
ing treatment by soldiers of the 83rd Brigade allied with renegade General Nkunda
and not under central command authority.

FARDC elements allied with renegade General Nkunda and not under central
command authority raped civilians during the year. Soldiers of the Nkunda-allied
FARDC 83rd Brigade raped up to 90 women during a conflict in Kibirizi, North
Kivu Province in January. MONUC interviewed victims who claimed to have been
raped by three or four soldiers, often in front of family members, including children.

FARDC elements allied with renegade General Nkunda and not under central
command authority recruited children into the military.

FARDC brigades not under central command authority recruited children for Gen-
eral Nkunda in North Kivu Province during the year. Soldiers ordered new child
recruits to recruit other children, sometimes at gunpoint. At least 70 children were
recruited in this way. MONUC reported an additional 170 children present in the
84th Brigade under Colonel Akilimali and the 85th Brigade under Colonel Samy.

FARDC elements allied with renegade General Nkunda and not under central
command authority also re-recruited children. For example, according to MONUC,
soldiers of the 835th Battalion abducted 13 demobilized children near Kitchange in
Masisi (North Kivu Province) on June 22. On July 30, these soldiers traced two ex-
child soldiers to their homes and tried to persuade them to return. Child protection
NGOs stopped reunifying children with families in Masisi due to the risk of re-re-
cruitment.

Abuses by Armed Groups Outside Government Control.—Armed groups outside
government control committed numerous serious abuses, especially in rural areas of
North and South Kivu provinces, northern Katanga Province, and Ituri District.

During the year armed groups raped, tortured, and killed civilians often as ret-
ribution for alleged collaboration with government forces. They sometimes threat-
ened and harassed humanitarian workers. Armed groups killed nine UN peace-
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keepers during the year. Unlike in 2005, there were no reports of armed groups im-
posing travel restrictions on humanitarian aid organizations, human rights NGOs,
or journalists. Unlike in 2005, there were no reports of armed groups killing or kid-
napping humanitarian workers.

Armed groups continued to use mass rape and sexual violence as weapons of war.
Gang rapes were common and were often committed in front of victims’ families.
Rapes were often extremely violent and were generally accompanied by threats and
beatings. These rapes sometimes resulted in vaginal fistula, a rupture of vaginal tis-
sue that left women unable to control bodily functions and vulnerable to ostracism.

In some cases sexual abuses committed by various armed groups in the east were
limited in time or perpetrated sporadically, by multiple individuals. Other girls and
women were subjected to repeated rape over longer periods by a single perpetrator;
some were forcibly abducted. These girls and women were commonly referred to as
war wives, who often served both as fighters and sex slaves for their commanders.

Armed groups, including Mai Mai, continued to abduct and forcibly recruit chil-
dren to serve as forced laborers, porters, combatants, war wives, and sex slaves.
Credible estimates of the total number of children associated with armed groups,
many of whom were between the ages of 14 and 16, varied widely from 15,000 to
30,000 in 2005. Credible sources estimated that at least 3,000 child soldiers had not
yet been demobilized countrywide by year’s end.

Girls associated with armed groups were often assaulted, raped, and infected with
HIV/AIDS.

Unlike in the previous year, there were no reports of uniformed armed men re-
cruiting Congolese children in two Rwandan refugee camps for use as soldiers.

Armed groups continued to loot, extort, and illegally tax civilians in areas they
occupied.

There were no credible attempts by armed groups to investigate abuses allegedly
committed by their fighters since 2003 or to punish those responsible.

The FDLR.—The FDLR, largely made up of Rwandan Hutus who fled to the DRC
in 1994 after the Rwandan genocide, continued to be led by individuals responsible
for executing and fomenting the genocide. Between 8,000 and 10,000 FDLR fighters
and their families remained in the eastern provinces of North and South Kivu. Sev-
eral hundred opted to voluntarily demobilize and return to Rwanda during the year.

FDLR fighters continued to commit abuses against civilians, including killings,
abductions, rapes, and recruitment of child soldiers.

On January 19, MONUC issued a report on the July 2005 attack on the South
Kivu Province village of Kabingu by FDLR fighters under Commander Kyombe in
reprisal for alleged collaboration by residents with the FARDC and MONUC. The
report concluded that the troops killed more than 50 civilians, including more than
40 women and children burned alive or hacked to death. The troops raped 11
women and abducted four girls, killing three and compelling the fourth to become
a “war wife.” More than 10,000 civilians were displaced as a result of the action.

A group of FDLR fighters allegedly killed a civilian in Burugoya, South Kivu
Province on May 3 and forced five local boys to transport the stolen items from his
house. Only one boy returned to the village; the whereabouts of the others were un-
known at year’s end.

According to the Congolese Initiative for Justice and Peace, on July 23 in South
Kivu Province, unidentified armed men believed to be FDLR killed and cannibalized
the body of Alphonsine Nahabatabunga, one of several abductees.

The FDLR forcibly recruited children in North Kivu Province in April and alleg-
edly gave them weapons to forcibly recruit others. One 15-year-old boy recruited in
Masisi said he had recruited 20 children, and claimed 70 children already belonged
to the FDLR when he joined it.

The FDLR took no known credible action to investigate or address human rights
abuses by its members.

Ituri Militia Groups.—Militias in the Ituri District of Orientale Province, notably
the Front for National Integration (FNI), the Congolese Revolutionary Movement
(MRC), and the Front for Patriotic Resistance in Ituri (FPRI) continued to commit
abuses against civilians, including killings, abductions, rapes, and child soldier re-
cruitment.

Unlike the previous year, there were no reports that the Lendu-dominated FNI
and other Lendu groups in Ituri District committed killings or rapes against civil-
ians.

During the year more than 4,800 former combatants in Ituri District voluntarily
disarmed and joined the UN demobilization process. The National Commission for
Disarmament, Demobilization, and Reinsertion (CONADER), set up several transit
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sites in Ituri but was able to fund reintegration programs for only a small number
of those who had disarmed.

According to MONUC, there were reports through August that the FNI, MRC,
and FPRI were continuing to recruit new militia fighters by force. On October 10,
the FARDC offered colonels’ commissions to militia leaders Peter Karim (FNI) and
Mathieu Ngonjolo (MRC) after their surrender in July; the transitional government
promised to grant their fighters amnesty, except for war crimes and crimes against
humanity, and promised military command positions to Karim and Ngonjolo. On
November 28, “Cobra” Matata (FPRI) signed a similar disarmament agreement in
exchange for amnesty.

There were no reports of Ituri militia taking any credible actions to investigate
or address human rights abuses by its members.

On March 17, the transitional government transferred custody of Thomas
Lubanga of the Ituri militia Union of Congolese Patriots (UPC) to the ICC, which
had indicted him in February for war crimes and crimes against humanity for con-
scription and recruitment of child soldiers. It did not indict him for massacres, tor-
tures, and rapes that human rights groups alleged he ordered.

In August a military tribunal in Ituri convicted Yves Kawa Panga Mandro of the
UPC for crimes against humanity committed in November 2002. These included set-
ting fire to clinics, schools, and churches, many of which were occupied.

Mai Mai.—Mai Mai militia groups in the provinces of Katanga, South Kivu, and
North Kivu continued to commit abuses against civilians, including killings, abduc-
tions, rapes, and child soldier recruitment.

On May 12, Kyungu Mutanga Gedeon, a Mai Mai militia leader, surrendered to
MONUC in Katanga with 150 combatants, mostly child soldiers. According to
MONUC, the transitional government offered Gedeon a command position and offi-
cer’s rank with integration into the army. He and his forces stood accused of at least
a dozen summary executions of civilians and the destruction of numerous electoral
identification cards, but at year’s end he remained in Lubumbashi, Katanga Prov-
ince and neither he nor his forces had been charged with any crime.

On dJuly 6, MONUC issued a special report on human rights abuses committed
in the territory of Mitwaba, Katanga Province during fighting between the FARDC
and Mai Mai militia. MONUC found that between January 2005 and March, the
FARDC summarily executed 33 civilians, and Mai Mai militia summarily executed
31. At least 15 civilians suspected of being Mai Mai disappeared and were allegedly
executed by the FARDC after detention in Mitwaba Prison in March 2005. Between
2003 and the end of December, Mai Mai militia and the FARDC had looted and
burned 24 villages in the area.

According to MONUC, Mai Mai-FARDC conflicts led to the displacement of more
than 150,000 persons in Katanga during the year.

Mai Mai militias took no known credible actions to investigate or address human
rights abuses by their members.

Abuses by UN Peacekeepers.—During the year there were a few allegations of sex-
ual abuse committed by MONUC’s civilian and military personnel. MONUC re-
ported that less that 0.1 percent of all military and fewer than 2 percent of all civil-
ian personnel were accused of sexual exploitation and abuse during the year.

There was only one serious incident potentially involving MONUC peacekeepers
during the year. In August media outlets reported the existence of a child prostitu-
tion ring in South Kivu Province involving peacekeepers and FARDC soldiers. Inves-
tigations by MONUC found that most patrons were Congolese soldiers. The
MONUC force commander declared brothels off-limits and reinforced military police.
The allegations were referred to the UN Office of Internal Oversight Services, and
investigations were ongoing at year’s end.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The law provides for freedom of speech and of
the press; however, the transitional government restricted these rights in practice
and continued to violate press freedom during the year. There were several reports
of security forces attacking, arresting, detaining, threatening, or harassing journal-
ists. Authorities ordered several radio and television stations to temporarily cease
operations for violating the media code of conduct, particularly during the election
campaign.

Individuals could privately criticize the transitional government, its officials, and
private citizens without being subject to official reprisals, and during the year such
criticism frequently appeared in the media; however, security forces arrested, de-
tained, and harassed politicians and other high-profile figures for criticizing the
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Preﬁident or other members of the transitional government (see Sections 1.d., 3, and
6.a.).

Unlike in 2005 there were no reports of human rights activists self-censoring their
reports of human rights abuses because of fear of arrest.

On September 25, the Kindu ANR arrested Shakodi Fazili, President of a civil so-
ciety organization in Maniema Province, on the order of the province’s governor,
Koloso Sumaili. Sumaili had accused Fazili of exhorting the population to withhold
taxes after Vice Governor Boniface Yemba claimed the governor was stealing from
the provincial treasury. The ANR released Fazili 12 hours later following the per-
sonal intervention of the President.

Theodore Ngoy, charged with insulting the head of state in December 2005, re-
mained in detention until March, when he escaped from a court hearing and found
refuge in the South African Embassy. The court in which he was charged became
defunct with the promulgation of the new constitution on February 18, and all
charges against him were dropped by July 30. He remained free at year’s end.

A large and active private press functioned throughout the country, and a large
number of daily newspapers were licensed to publish. The transitional government
required every newspaper to pay a $500 (265,000 Congolese francs) license fee and
complete several administrative requirements before publishing. Many journalists
lacked professional training, received little if any salary, and were vulnerable to ma-
nipulation by wealthy individuals, government officials, and politicians who pro-
vided cash or other benefits to encourage certain types of articles. While many
newspapers remained critical of the transitional government, many showed bias to-
ward it or particular political parties. Although there was no official newspaper, the
Government press agency published the Daily Bulletin, which included news re-
ports, decrees, and official statements.

Radio remained the most important medium of public information due to limited
literacy and the relatively high cost of newspapers and television. Numerous pri-
vately owned radio and television stations operated, in addition to two state-owned
radio stations and one state-owned television station. The President’s family and
one vice President owned and operated their own television stations. Political par-
ties represented in the transitional government could generally gain access to state
radio and television.

Foreign journalists sometimes could not operate freely in the country due to ac-
tions by security forces or other individuals.

Security forces arrested, harassed, intimidated, and beat journalists because of
their reporting. Unlike in the previous year, there were no reports of security forces
killing or kidnapping journalists.

The GR in Kisangani assaulted and beat Anselme Masua of MONUC’s Radio
Okapi after he entered an army camp on April 24, although he had clearly identified
himself as a journalist before doing so. By year’s end there were no reports of au-
thorities taking action against the GR soldiers responsible for the beating.

On June 10, a FARDC officer in the eastern town of Kabambare, Captain Kengo
Lengo, destroyed the broadcast equipment of Tujenge Kabambare, a community
radio station, temporarily knocking it off the air after it had alleged abuses by the
FARDC. The officer later defended his action by claiming that the station’s director
had failed to answer a summons.

According to MONUC and Voice of the Voiceless (VSV), GR soldiers arrested a
journalist in Kinshasa on June 25 and handcuffed him, beat him with cords, and
subjected him to cruel, inhuman, and degrading treatment for five hours. They then
detained him for three days at a military camp, Camp Tshatshi, and accused him
of possessing an inflammatory photo showing President Kabila with Rwandan Presi-
delrcllt Kagame. There were no reports of authorities taking any action against the
soldiers.

On July 3, the transitional government expelled from the country Radio France
International journalist Ghislaine Dupont. According to CPJ, Dupont was known to
be critical of the President.

PNC officers detained two foreign journalists, Arnaud Zajtman of the BBC and
Marlene Rabaud of Reuters, pointed a machine gun at them, and held them in a
police car for three hours and then in a jail overnight on October 26 before releasing
them. The journalists were covering a prison riot in Kinshasa.

Police arrested two journalists in Kinshasa between November 21 and 25 fol-
lowing the destruction of the Supreme Court building by a pro-Bemba mob: Clement
Nku, a cameraman for Vice President Bemba’s Canal Congo Television (CCTV), and
Mbaka Bosange, a reporter for the weekly newspaper Mambenga. Police arrested
Nku after he filmed police officers abandoning their uniforms and equipment to flee
the mob. By year’s end, Nku was released but Bosange remained in jail.
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The trial of three FARDC soldiers accused of committing the November 2005
killings of journalist Frank Ngyke and his wife in Kinshasa was repeatedly post-
poned on technical grounds, and no verdict had been delivered by year’s end. Two
members of press freedom NGO Journalist in Danger (JED) claimed they received
l(ielailth threats in January after publishing the results of their investigation of the

illings.

The 2005 robbing and attempted killing of Radio Okapi journalist Jean Ngandu
by uniformed soldiers remained under investigation at year’s end.

There was no additional information available on Jean-Marie Kanku, who was re-
leased on bail in 2005 after being charged with disseminating false information.

No action was taken against security forces who beat or harassed journalists in
2005, including the PNC officers who beat radio editor Kawanda Bakiman
Nkorabishen, or in 2004.

The HAM, a quasi-governmental organization mandated by the transitional con-
stitution, imposed sanctions on both privately owned and state-owned media during
the year, particularly during the election campaign, for inciting ethnic hatred or vio-
lence and for violating media regulations intended to ensure balanced electoral re-
porting. The sanctions included broadcast suspensions of several days or weeks.

On July 19, the HAM suspended six television stations, including government-
owned outlets, for 72 hours for violating regulations on electoral reporting.

On August 16, the HAM placed 24-hour sanctions on Vice President Bemba’s
CCTV, state-owned National Radio-Television (RTNC-1), and the pro-Kabila Radio
TV Armee de I'Eternel (RTAE) for inciting violence. The suspensions were a result
of RTAE’s presentation of footage of the lynching and torture of police officers at
a July 27 campaign rally for Vice President Bemba in Kinshasa (see Section 1.a.);
RTNC-1’s extensive coverage of the police officers’ funeral, during which the min-
ister of the interior blamed the killings on Vice President Bemba’s MLC party; and
CCTV’s presentation of footage of a 1998 bombing by then President Laurent
Kabila’s forces in Equateur Province.

The HAM limited the number of print and broadcast media that could cover the
official electoral campaign to those specifically accredited to do so by the HAM.

Unlike in the previous year, there were no reports of police seizing newspapers
from street vendors.

The transitional government used criminal libel laws to suppress criticism of po-
litical leaders, usually the head of state, and limit press freedom.

On June 8, authorities in Tshikapa, Western Kasai Province arrested Pierre-
Sosthene Kambidi, a journalist for radio station Concorde FM, after he allegedly de-
famed a police commander during a June 7 broadcast by accusing him of committing
police brutality. On June 10, a court convicted Kambidi of defamation and sentenced
him to three months in jail. Pending appeal of his conviction, the court released
Kambidi on June 14 after he posted $50 (26,500 Congolese francs) bail. Community
radio stations throughout the country stopped broadcasting on June 17 to protest
the conviction and other press freedom cases. No further information was available
at year’s end.

On May 30, the Court of State Security found Patrice Booto, the editor of Le Jour-
nal arrested in November 2005, guilty of insulting the head of state and sentenced
him to six months in prison and a $500 (265,000 Congolese francs) fine. The charge
stemmed from an article that Booto published claiming—without evidence—that the
President gave $30 million to Tanzania for its education budget while the transi-
tional government remained in a payment dispute with teachers. On July 27, after
Booto paid the fine and spent nine months in jail, an appeals court found him guilty
of reporting false information but acquitted him of insulting the head of state, re-
sulting in his release on August 3.

During the year there were reports of unidentified persons killing a journalist;
kidnapping, beating, threatening, and harassing other journalists; and forcing at
least one radio station to temporarily close.

For example, Kabeya Pindi Pasi, a television journalist and President of the Con-
golese National Press Union, received anonymous death threats on May 16 after he
reported alleged human rights abuses by Vice President Bemba and the MLC. He
fled the country but returned shortly thereafter.

On July 8, unidentified armed persons killed freelance newspaper journalist Louis
Bapuwa Mwamba after forcibly entering his Kinshasa home. The day before his
death, daily newspaper Le Phare had published a commentary by Mwamba criti-
cizing authorities and the international community for what he deemed to be the
failure of the country’s political transition. It was not clear whether the killing was
politically motivated; local sources said the attackers took only Mwamba’s cell
phone. On July 25, authorities in the southwestern port city of Matadi arrested and
detained a former soldier, Vungu Mbembe, and two civilians, Mangenele Lowawi
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and Kunku Makwala Sekula, and charged them with Mwamba’s murder. No trial
date had been set by year’s end.

On October 12, unidentified armed men destroyed broadcast antennas at a private
television station owned by Vice President Bemba in the Katanga province town of
Lubumbashi, according to JED.

Internet Freedom.—The transitional government did not restrict access to the
Internet or monitor e-mail or Internet chat rooms. Individuals and groups could en-
gage in the peaceful expression of views via the Internet, including by e-mail. Pri-
vate entrepreneurs made Internet access available at moderate prices through Inter-
net cafes in large cities throughout the country. Poor infrastructure and high prices
limited the ability of all but the wealthiest to have Internet access in their homes.

Academic Freedom and Cultural Events.—Unlike in the previous year, the transi-
tional government did not restrict academic freedom or cultural events.

In October the HAM ordered radio stations not to broadcast campaign songs that
called for violence; no stations were sanctioned during the year.

b. Freedom of Peaceful Assembly and Association.—The constitution provides for
the right of freedom of peaceful assembly; however, the transitional government re-
stricted this right in practice. The transitional government treated the right to as-
semble as subordinate to maintenance of public order and continued to require all
organizers of public events to inform local authorities before holding a public event.
According to the law, organizers are authorized to hold an event unless the local
government denies authorization in writing within five days of notification. Security
forces often dispersed unregistered protests, marches, or meetings and sometimes
dispersed authorized protests and marches.

Security forces restricted the rights of several political party members to organize,
hold protests, campaign, and publicize their views (see Section 3). Some domestic
human rights NGOs claimed to have been harassed and monitored by members of
the security forces (see Section 4).

During the year transitional government security forces killed demonstrators
while dispersing crowds. There were no reports of authorities taking action to ad-
dress these killings.

On May 4, FARDC soldiers in Bukavu, South Kivu Province fired on a crowd pro-
testing insecurity in the city. A child, Noelle Buhendwa, was killed by shots fired
by a FARDC captain.

On July 11, police dispersed a peaceful demonstration in Kinshasa. Although or-
ganizers had informed local authorities as required, the governor of Kinshasa had
not authorized the demonstration and ordered police to halt it. One civilian lost
most of his fingers to a tear gas canister explosion, and another fell into a coma
after breathing tear gas.

On June 30, heavily armed FARDC soldiers in the Bas-Congo Province town of
Matadi fired indiscriminately at a demonstration by Bundu Dia Kongo (BDK) sepa-
ratists after a BDK member attacked and killed a soldier. The soldiers killed 13 ci-
vilians and injured 20. The ONDH issued a report assigning responsibility for the
deaths to the commander of the Second Military Region who, believing the pro-
testers were armed, had deployed FARDC troops. ONDH also blamed the BDK for
violating the law requiring advance notification of rallies.

The transitional government took no known action against security forces respon-
sible for using excessive force against demonstrators in 2005.

During the year police occasionally arrested demonstrators.

On September 11, police arrested 10 civilians in Tshikapa, Western Kasai Prov-
ince, during a peaceful demonstration about which they had informed the local ad-
ministration 48 hours before. Authorities detained the 10 for 24 hours and released
them the next day.

Freedom of Association.—The constitution provides for freedom of association;
however, in practice the transitional government sometimes restricted this right.
During the year the transitional government sometimes harassed political parties,
including party leaders, and restricted the registration of at least one political party
(see Section 3).

¢. Freedom of Religion.—The constitution provides for freedom of religion, and the
Government generally respected this right in practice, provided that worshipers did
not disturb public order or contradict commonly held morals.

The law provides for the establishment and operation of religious institutions and
requires practicing religious groups to register with the Government; registration re-
quirements were simple and implemented in a nondiscriminatory manner. In prac-
tice unregistered religious groups operated unhindered.

In June FARDC soldiers fired on a demonstration by the separatist group BDK
after adherents attacked and killed a soldier (see Section 2.b.). The BDK, an eth-
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nically based spiritual and political movement that continued to call for the estab-
lishment of an “ethnically pure” kingdom of the Bakongo people, remained outlawed
for its separatist, political goals and its implication in acts of violence.

Unlike the previous year, there were no reports of violence against missionaries.

During the year the Government banned all religious radio and television stations
from broadcasting political and news programs because these were not consistent
with their licenses. In practice the stations did not comply with the ban and were
not sanctioned.

Unlike in the previous year, there were no reports of the HAM suspending a reli-
gious broadcast station.

Societal Abuses and Discrimination.—The country has a very small Jewish com-
munity, and there were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The law provides for freedom of movement within the country, foreign
travel, emigration, and repatriation; however, the transitional government occasion-
ally restricted these rights.

Security forces established barriers and checkpoints on roads, at ports, airports,
and markets, ostensibly for security reasons, and routinely harassed and extorted
money from civilians for supposed violations, sometimes detaining them until a rel-
ative paid. The transitional government forced travelers to pass through immigra-
tion procedures during domestic travel at airports, lake ports, and when entering
and leaving towns.

Local authorities in North and South Kivu Provinces routinely required travelers
to present official travel orders from an employer or transitional government official.

The significant risk of rape perpetrated by uniformed men restricted freedom of
movement by women in many areas.

Armed groups in the east restricted or prevented freedom of movement during the
year. They also harassed travelers and often raped women.

Passport issuance was irregular and often required payment of significant bribes.
The law requires married women to have their husband’s permission in order to
travel outside the country; however, there were no reports that the transitional gov-
ernment prevented particular groups from acquiring passports.

Dissident politician Joseph Olenghankoy, whose passport was temporarily con-
fiscated in 2005 and who subsequently left the country, returned and ran for Presi-
dent and subsequently managed Vice President Bemba’s second-round Presidential
campaign.

The law prohibits forced exile, and there were no reports that the transitional
government used forced exile.

The Government did not restrict emigration or prohibit the return of citizens who
had left the country.

Unlike in the previous year, there were no reports of mistreatment of repatriated
asylum seekers.

Internally Displaced Persons (IDPs).—As of June 30, MONUC estimated there
were approximately 1.1 million IDPs, concentrated in the east, particularly in North
Kivu Province (see Section 1.g.).

Military operations conducted by the FARDC with MONUC support against
armed groups outside government control led to internal displacement of many per-
sons during the year. Attacks on local populations by armed groups also caused sig-
nificant displacements (see Section 1.g).

The transitional government did not provide protection or assistance to IDPs, who
continued to rely exclusively on humanitarian organizations for assistance. The
transitional government generally allowed domestic and international humanitarian
organizations to provide assistance to IDPs. Fighting between the FARDC and
armed groups sometimes restricted the ability of humanitarian organizations to as-
sist IDPs (see Section 1.g.). The transitional government did not attack or target
IDPs, nor did it forcibly return or resettle IDPs under dangerous conditions. How-
ever, in April MONUC reported that FARDC soldiers had subjected numerous IDPs
to forced labor in cassiterite mines in Mitwaba, Katanga Province.

On several occasions, armed groups denied access to IDPs by humanitarian orga-
nizations or obstructed their ability to deliver supplies (see Section 1.g.).

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention Relating to the Status of Refu-
gees and its 1967 Protocol, and the transitional government had established a rudi-
mentary system for providing protection to refugees. In practice, it granted refugee
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and asylum status and provided protection against refoulement, the return to a
country where individuals feared persecution.

The transitional government provided temporary protection to an undetermined
number of individuals who may not have qualified as refugees under the 1951 Con-
vention and its 1967 Protocol.

The transitional government cooperated with the UNHCR and other humani-
tarian organizations in assisting refugees and asylum seekers.

Two Sudanese claiming to be refugees accused the border patrol of arbitrarily de-
taining them. They were released the same day. A MONUC investigation was un-
able to verify their status as refugees.

Transitional government authorities did not provide adequate security to refugees.

Unlike in the previous year there were no reports that uniformed armed men re-
cruited children in refugee camps for use as soldiers.

Section 3. Respect for Political Rights: The Right of Citizens To Change their govern-
ment

The constitution provides citizens the right to change their government peacefully,
and citizens exercised this right in practice through credible Presidential, par-
liamentary, and provincial elections based on universal suffrage.

Elections and Political Participation.—Nearly 18 million of 25 million registered
voters participated in the July 30 Presidential and parliamentary elections. More
than 15 million voters participated in the October 29 Presidential run-off and pro-
vincial elections. Voters elected Kabila President on October 29 with 58 percent of
the run-off vote; his opponent, Vice President Bemba, received 42 percent. The top
three vote-receiving parties in the national legislative elections were the People’s
Party for Reconstruction and Democracy, allied with President Kabila; Vice Presi-
dent Bemba’s MLC party; and Gizenga’s United Lumumbist Party, which subse-
quently entered into coalition with the AMP. Parties affiliated with President
Kabila’s AMP coalition won majorities in eight of the 11 provincial assemblies.

The Carter Center and the European Union (EU) Observer Mission both judged
the July 30 and October 29 votes credible. The Carter Center said the elections were
“very well executed” and expressed confidence that the results announced by the
country’s Independent Electoral Commission (CEI) were “consistent with the results
obtained in the polling stations.” However, both organizations reported some irreg-
ularities in the July 30 and October 29 votes related to the campaign period, voting
procedures, and the collection of election materials. The Carter Center noted in-
stances of disruption or attempted manipulation of the electoral process but said
that they appeared “isolated and unlikely to affect the overall success of the vote.”

The Carter Center identified deficiencies in voting and ballot collection procedures
in the first round of voting. The Carter Center and the EU noted substantial
progress in correcting these deficiencies prior to the second round.

The Supreme Court dismissed claims by Vice President Bemba that massive fraud
had occurred during the October 29 vote and subsequent count. Both the Carter
Center and the EU confirmed that irregularities had occurred and involved both
sides but that those irregularities were not of a magnitude to change the Presi-
dential election’s outcome.

African election observers also judged the July 30 and October 29 elections cred-
ible. The African Union found that any irregularities were not serious enough to un-
dermine the credibility of the elections. The Southern African Development Commu-
nity Parliamentary Forum said the elections conformed to regional electoral norms
and standards. The Electoral Institute of Southern Africa and the Common Market
for Eastern and Southern Africa both stated that voters were able to express their
democratic choices without hindrance.

There were reports of isolated cases of violence, including two accidental killings
by security forces, but there was no evidence to suggest that the violence was in-
tended to prevent, or that it prevented, citizens from voting. However, there were
also reports of interference with voting rights. For example, some members of the
security forces in the provinces of Katanga and North Kivu allegedly confiscated
electoral cards and demanded cash for their return before the July 30 elections.

In July participants in a Kinshasa campaign rally for MLC Presidential candidate
Bemba killed a civilian and members of security forces, destroyed property, and
committed rape (see Section 1.a.).

On October 29, a crowd burned down several polling stations in Equateur Prov-
ince after security forces accidentally killed a bystander (see Section 1.a.).

MONUC reported that on October 29, FARDC soldiers stopped a group of more
than 200 citizens on their way to vote and subjected them to physical abuse in
Aveba, Ituri District. In Nizi, also in Ituri District, FARDC soldiers established a
checkpoint and demanded money from travelers, including citizens on their way to
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vote. In both cases, the FARDC regional military commander arrested several sol-
diers for their actions. No additional information was available at year’s end.

On November 21, after Vice President Bemba’s attorneys formally contested the
provisional election results, Bemba’s supporters set the Supreme Court building on
fire. UN forces restored order after riot police fled the scene. Bemba supporters beat
one police officer. The Supreme Court confirmed the election results on November
27, and Vice President Bemba agreed to abide by the results.

Some privately owned and state broadcast stations provided overtly biased, unbal-
anced, or false election coverage favoring certain candidates. The HAM sanctioned
state and privately owned broadcast stations during the campaign for inciting ethnic
hatred or violence and for violating media regulations intended to ensure balanced
electoral reporting. The HAM sanctioned stations favoring Vice President Bemba
more frequently than stations favoring President Kabila, and most observers said
they believed that pro-Kabila stations also violated the media code of conduct and
were sanctioned, but they did not commit as many infractions as pro-Bemba sta-
tions did (see Section 2.a.). On numerous occasions during the campaign, broadcast
stations owned by Bemba or his supporters promoted ethnic hatred. Vice President
Bemba’s campaign used ethnic slurs in reference to President Kabila and alleged
that Kabila, who spent part of his youth outside the country, was a foreigner.

Candidates standing for election who already held positions in the transitional
government—particularly those who owned private broadcast stations—had consid-
erably more access to media than those who did not.

Political Parties.—Individuals could freely declare their candidacies and stand for
election as long as they legally registered. During the year the CEI disallowed the
registration of five political parties for technical reasons, but registered more than
200 other political parties.

Unlike in previous years, the Government did not require political parties to apply
for permits to hold press conferences.

Security forces restricted the rights of several politicians, including members of
the transitional government, to organize, protest, campaign, and publicize their
views.

On May 24, security forces surrounded the homes of 11 Presidential candidates
prior to a planned protest, allegedly for their security. Security forces denied entry
and exit of all persons throughout the day.

On June 27, the ANR arrested 12 UDPS party members for arms possession and
arbitrarily detained them in a military camp in Mbuji Mayi, Eastern Kasai Prov-
ince. Four were released on June 29, four on July 1, and four on July 29. No charges
were ever brought against those arrested. The UDPS boycotted the electoral process
and some of its members initiated and threatened violence against would-be voters
in the Kasai provinces before and during the first round of voting.

MONUC reported that ANR officers in Kalemie and Lubumbashi, Katanga Prov-
ince, and Uvira, South Kivu Province, made more than 30 arrests for political rea-
sons and mistreated and tortured some of the detainees who were members or sup-
porters of political parties. There were no reports of authorities taking action
against those responsible for these actions.

A North Kivu local administrator and PNC officers allegedly prevented a delega-
tion of the Christian Federalist Democracy-Convention of Federalists for Christian
Democracy alliance from campaigning after 6 p.m. on July 18. The officers allegedly
tried to extort money from the delegation and banned them from campaigning in
the area of Luofu, North Kivu Province.

AMP candidates and campaigners alleged that the FARDC 83rd Brigade, which
was allied with renegade General Nkunda and not under central command author-
ity, threatened them with violence and prevented them from campaigning on July
18. A later agreement between Nkunda, MONUC, and the CEI to allow AMP cam-
paigning for the second round of Presidential elections was not consistently re-
spected by Nkunda’s forces (see Section 1.g).

On July 30, GR soldiers reportedly arrested two aides to a Presidential candidate
and kept them blindfolded at an unknown location for a day (see Section 1.d.).

Five of 36 appointed cabinet ministers and three of 24 appointed vice ministers
in the transitional government were women. Women held 60 of the 620 appointed
seats in the transitional parliament and 42 of 500 seats in the newly elected Na-
tional Assembly.

During the year one Tutsi, from North Kivu Province, was elected to the National
Assembly.

Government Corruption and Transparency.—Corruption remained endemic
throughout the transitional government and security forces. The public perceived
the transitional government to be widely corrupt at all levels. According to NGO
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Transparency International (TI), both resident and nonresident experts perceived
corruption among the country’s public officials to be “rampant,” the most severe as-
sessment designation used by TI.

Weak financial controls and lack of a functioning judicial system encouraged offi-
cials to engage in corruption with impunity. Many civil servants, police, and soldiers
had not been paid in years, received irregular salaries, or did not earn enough to
support their families, all of which encouraged corruption. For example, local au-
thorities continued to extort “taxes” and “fees” from boats traveling on many parts
of the Congo River.

The mining sector lost millions of dollars to widespread theft, corruption, and
fraud involving government officials. According to a July report by Global Witness,
transitional government officials actively colluded with trading companies to cir-
cumvent control procedures and payment of taxes, extorting large sums of money
in a system of institutionalized corruption. HRW reported that armed groups, gov-
ernment officials and, increasingly, military officers continued to profit from the ille-
gal exploitation of the country’s mineral resources, often in collusion with foreign
interests.

The Government took some steps to combat corruption. For example, in February,
the National Assembly’s Lutundula Commission, named for its chairman, released
a report detailing corruption in the awarding of 60 wartime mining and business
contracts. The report implicated many senior politicians, some of whom were fired
from high-ranking positions as a result. The report was funded by the World Bank
and was widely available on the Internet, but its findings and recommendations
were not debated by the Assembly. According to HRW, some commission members
said they received death threats.

The law requires the post-transition President and ministers to disclose their as-
sets. The President did so following his December inauguration.

There continued to be an Ethics and Anti-Corruption Commission, but it had little
impact during the year and lacked resources, independence, and credibility.

Through the use of defamation laws that carry criminal punishments, transitional
government authorities and wealthy individuals sometimes restricted the freedom
of press and speech on occasions when the media investigated or made accusations
of government corruption.

The law does not provide for public access to government-held information, and
in practice the Government did not grant access to government documents for citi-
zens or noncitizens, including foreign media, although there were no reports of re-
quests for access.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A wide variety of domestic and international human rights organizations inves-
tigated and published findings on human rights cases. The Human Rights Ministry
and the ONDH worked with NGOs and MONUC during the year and responded to
their requests and recommendations. However, security forces harassed and ar-
rested domestic human rights advocates, and prison officials sometimes obstructed
NGO access to detainees.

The main Kinshasa-based domestic human rights organizations included
ASADHO, VSV, Groupe Jeremie, the Committee of Human Rights Observers, and
the Christian Network of Human Rights and Civic Education Organizations. Promi-
nent organizations operating in areas outside Kinshasa included Heirs of Justice in
Bukavu, South Kivu Province; Lotus Group and Justice and Liberation in
Kisangani, Orientale Province; and Justice Plus in Bunia, Ituri District. The transi-
tional government’s human rights bodies met with domestic NGOs and sometimes
responded to their inquiries but took no known actions.

For example, according to MONUC, armed men, who were believed to be soldiers
of the FARDC 813th battalion allied with renegade General Nkunda and not under
central command authority, abducted and killed a local NGO member in the North
Kivu Province town of Masisi; the person was reportedly killed for calling on sol-
diers to join the demobilization process.

VSV President Floribert Chebeya Bahizire and Vice President Dolly Mbunga al-
leged that the ANR placed them under continuous surveillance after they dissemi-
nated a posters intended to persuade citizens not to vote in the general elections.
VSV alleged that the ANR monitored visitors and members at the VSV office. On
July 26, VSV closed its Kinshasa office, and both leaders went into hiding. By year’s
end, they had resumed their positions.

The case of two FARDC soldiers arrested for killing human rights activist Pascal
Kabungula Kibembi in Bukavu, South Kivu Province in July 2005 remained unre-
solved, and neither soldier remained in custody.
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There were reports that local NGOs which did not pay bribes to local officials
were subjected to lengthy registration requirements.

Unlike in 2005, there were no reports of domestic NGOs censoring their own re-
ports about human rights abuses or corruption by authorities.

During the year unidentified armed men threatened and harassed NGO members,
particularly in the east.

For example, according to HRW, two domestic human rights activists in the North
Kivu town of Goma, Richard Bayunda and Sheldon Hangi, received threatening tele-
phone calls in January and February. Unidentified armed men also came to their
homes at night on one occasion in February but were unable to gain entry. The two
activists had returned after fleeing the country in 2005 following death threats.

On March 18, a member of the National Union of Federalists of the Congo polit-
ical party threatened Hubert Tshiswaka, director of Action against Impunity for
Human Rights, after he issued a press release calling on citizens not to vote for
human rights violators. On April 1, he received a death threat via an anonymous
phone call, according to Al

According to MONUC, a domestic human rights activist in Ituri District received
anonymous death threats between July 5 and July 10, allegedly because of his co-
operation with MONUC and the ICC in the Thomas Lubanga case.

The transitional government generally cooperated with international NGOs,
which published several reports on human rights and humanitarian issues, and per-
mitted them access to conflict areas. However, there were some exceptions.

For example, in September the ANR detained the head of the Bukavu office of
the International Rescue Committee, Sylvie Louchez, and demanded to see several
identification and registration papers before releasing her. In October the ANR de-
tained the head of the Bukavu office of the NGO War Child for seven hours. The
NGO paid a bribe to secure her release.

During the year unidentified persons threatened members of international NGOs.
For example, a senior researcher for HRW reported that she and other staff mem-
bers regularly received anonymous death threats following the publication of reports
on human rights violations during the year.

The transitional government cooperated with multilateral organizations and per-
mitted international humanitarian agencies access to conflict areas. A number of
senior UN officials visited the country during the year, including Under Secretary
General for Peacekeeping Jean-Marie Guehenno and Under Secretary General for
Political Affairs Ibrahim Gambari.

On June 13, the UN Security Council received a report of the UN Secretary Gen-
eral on children and armed conflict in the country (see Section 1.g.).

On March 16, MONUC issued reports on the detention of children and justice for
minors (see Section 5) and on arrests and detentions in prisons (see Section 1.d.).

MONUC also issued special reports on human rights violations and abuses com-
mitted in the territory of Mitwaba, Katanga in 2005 and on the attack on Kabingu
village in South Kivu Province in July 2005 (see Section 1.g).

UN officials freely criticized actions by the transitional government during the
year.

Armed groups killed nine UN peacekeepers during the year (see Section 1.g.).

Unlike in 2005, there were no reports of armed groups in the east imposing travel
restrictions on humanitarian aid workers or local NGOs.

The transitional constitution mandated an independent ONDH and a Truth and
Reconciliation Commission. Both entities lacked resources and were generally re-
garded as ineffective. Although the transitional government did not actively inter-
fere with their investigations, neither did it cooperate with them.

On August 8, the ONDH reported its findings on two incidents: the transitional
government’s use of force against BDK adherents in June (see Section 2.b.) and mob
violence associated with an election rally in Kinshasa on July 27 (see Section 1.a.).

During the year, the transitional government cooperated with the ICC, which con-
tinued conducting investigations into war crimes and crimes against humanity com-
mitted in the country since July 2002. In March the Government transferred to the
ICC custody of an Ituri militia leader indicted for recruitment of child soldiers (see
Section 1.g.).

The Government continued to cooperate with the International Criminal Tribunal
for Rwanda (ICTR). ICTR investigators operated freely in areas under government
control, seeking a number of individuals indicted for involvement in the 1994 Rwan-
dan genocide whom they believed might be in the DRC.
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Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The constitution prohibits discrimination based on ethnicity, sex, or religious af-
filiation; however, the Government did not enforce these prohibitions effectively, in
part because it lacked appropriate institutions.

Women.—Domestic violence against women occurred throughout the country; how-
ever, there were no statistics available regarding its extent. Although the law con-
siders assault a crime, it does not specifically address spousal abuse, and police
rarely intervened in domestic disputes. Judges set the penalties for those convicted
of assault, and the laws establish minimum penalties. There were no reports of judi-
cial authorities taking action in cases of domestic or spousal abuse.

The law criminalizes rape, but the Government did not effectively enforce this
law. On June 22, the transitional parliament approved a new sexual violence law,
which broadened the definition of rape to include male victims, and which addressed
sexual slavery, sexual harassment, forced pregnancy, and other sexual crimes not
previously covered by law. It also increased penalties for sexual violence, prohibited
compromise fines, allowed victims of sexual violence to waive appearance in court,
and permitted closed hearings to protect confidentiality. The law neither mentions
sexual violence in marriage nor prohibits spousal rape.

Rape was common throughout the country; however, there were no available sta-
tistics regarding its prevalence. The minimum penalty prescribed for rape was a
prison sentence of five to 12 years. Prosecutions for rape and other types of sexual
violence remained rare. It was common for family members to instruct a rape victim
to keep quiet about the incident, even to health care professionals, to safeguard the
reputations of the victim and her family. The press rarely reported incidents of vio-
lence against women or children; press reports of rape generally appeared only if
it occurred in conjunction with another crime, or if NGOs reported on the subject.

Girls and women who had been raped often found it difficult to find husbands,
and married women who were raped were often abandoned by their husbands.

Some families forced rape victims to marry the men who raped them or to forego
prosecution in exchange for money or goods from the rapist.

Transitional government security forces, armed groups, and civilians perpetrated
widespread rape against women and girls (see Section 1.g).

Victims and experts cited widespread impunity as the main reason sexual violence
continued. A small number of sexual violence cases, mostly committed by civilians,
have been brought to court. In general, however, most victims did not have suffi-
cient confidence in the justice system to pursue formal legal action for fear of sub-
jecting themselves to further humiliation and possible reprisal.

The lactlw does not prohibit female genital mutilation (FGM), and FGM was rarely
practiced.

The constitution prohibits forced prostitution and bans prostitution of children
under age 18. Although there were no available statistics regarding its prevalence,
adult and child prostitution occurred throughout the country, and there were re-
ports of women and girls pressured or forced to engage in prostitution by their fami-
lies. Security forces encouraged prostitution and used prostitutes, and there were
unconfirmed reports that security forces harassed and raped prostitutes.

There were reports that women were trafficked (see Section 5, Trafficking).

Sexual harassment occurred throughout the country; however, no statistics ex-
isted regarding its prevalence. The new sexual violence law prohibits sexual harass-
ment, and the minimum penalty prescribed by law is a prison sentence of one to
20 years; however, by year’s end judicial authorities had yet to bring charges in a
single case.

Women did not possess the same rights as men. The law requires a married
woman to obtain her husband’s consent before engaging in legal transactions, in-
cluding selling or renting real estate, opening a bank account, and applying for a
passport. Under the law women who committed adultery may be sentenced to up
to one year in prison; male adultery is punishable only if judged to have “an inju-
rious quality.”

Women experienced economic discrimination. The law forbids women from work-
ing at night or accepting employment without their husband’s consent. According to
the International Labor Organization (ILO), women often received less pay in the
private sector than men doing the same job and rarely occupied positions of author-
ity or high responsibility.

Children.—The Government budgeted little for children’s welfare and did not
make it a priority. Primary school education was not compulsory, free, or universal,
and very few functioning government-funded schools existed. Most schooling was
provided by religious organizations. Public and private schools expected—but did
not require—parents to pay fees as contributions to teachers’ salaries. In practice,
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parents funded 80 to 90 percent of school expenses. These expected contributions,
plus the loss of labor while the child was in school, meant that many parents could
not afford to enroll their children. According to the United Nations Development
Program, approximately 3.5 million primary school-age children and more than six
million adolescents did not attend school during the year. Attendance rates for girls
were lower because many parents with meager financial resources preferred to send
their sons to school. Barely half of all children reached grade five, and less than
1 percent of primary school children went on to complete secondary education.

The law prohibits all forms of child abuse. Its extent was unknown and had not
been investigated. The constitution prohibits parental abandonment of children due
to the children’s alleged practice of sorcery; such accusations led to cases of child
abandonment, child abuse, and killings (see Section 1.a.). Although authorities made
a few arrests related to child abandonment and abuse during the year, no cases had
been prosecuted by year’s end. NGOs concluded that that 60 to 70 percent of the
country’s more than 50,000 homeless children were abandoned by their families
after being accused of sorcery. Many churches in the capital, Kinshasa, conducted
exorcisms of children involving isolation, beating and whipping, starvation, and
forced ingestion of purgatives.

FGM was rarely practiced.

The law prohibits marriage of girls under age 15 and boys under 18; however,
marriages of girls younger than 15 sometimes took place, some involving girls under
13. Dowry payments greatly contributed to underage marriage. In some cases par-
ents married off a daughter against her will to collect a dowry or to finance a dowry
for a son to give to his future wife. The newly enacted sexual violence law criminal-
izes forced marriage. It subjects parents to up to 12 years’ hard labor and a fine
of $185 (98,050 Congolese francs) for forcing children to marry. The penalty doubles
when the victim is a minor. There were no reports of convictions for forced marriage
by year’s end.

Child prostitution occurred throughout the country; however, there were no statis-
tics available regarding its prevalence. Many homeless children engaged in prostitu-
tion without third-party involvement, although some were forced to do so (see Sec-
tions 1.g. and 5, Trafficking). In Kinshasa, police allegedly extorted sexual services
from child prostitutes. Security forces and armed groups trafficked children as sol-
diers, porters, and for sexual services (see Section 5, Trafficking).

Security forces and armed groups continued to maintain child soldiers in their
ranks (see Section 1.g.).

Child labor, including forced labor, was widespread throughout the country (see
Sections 1.g. and 6.d.).

The country’s more than 50,000 street children included many accused of sorcery,
child refugees, and war orphans, although some would return to their families at
day’s end. The transitional government was ill-equipped to deal with large numbers
of homeless youth and children. Citizens generally regarded them as thugs engaged
in petty crime, begging, and prostitution and tolerated their marginalization. Secu-
ri&y forces abused and arbitrarily arrested street children (see Sections 1l.c. and
1.d).

There were numerous reports of collusion between police and street children, in-
cluding street children paying police officers to allow them to sleep in vacant build-
ings, and others turning over to police a percentage of goods they stole from large
markets. In addition, there were reports that different groups and individuals regu-
larly paid groups of homeless youths to disrupt public order.

There were several active and effective local and international NGO groups work-
ing with MONUC and UNICEF to promote children’s rights throughout the country,
and with CONADER, the national disarmament agency.

Trafficking in Persons.—No specific laws prohibited trafficking in persons, and
trafficking occurred, particularly in the east. Laws that could be used by the Gov-
ernment to prosecute cases against traffickers include the newly enacted law on sex-
ual violence, which includes prohibitions against forced prostitution and sexual slav-
ery, as well as other laws prohibiting slavery, rape, and child prostitution.

The country is a source and destination country for men, women, and children
trafficked internally for forced labor and sexual exploitation.

Domestic and foreign armed groups operating outside government control in the
east were responsible for the majority of reported cases of trafficking. Armed groups,
and to a lesser extent transitional government security forces, continued to kidnap
men, women, and children and force them to serve as porters, domestic laborers,
and sex slaves (see Section 1.g.). In addition, armed groups and security forces ab-
ducted children to serve as combatants in areas under their control (see Section

l.g).
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There were reports of child prostitutes working in brothels. No statistical informa-
tion existed on the extent of adult or child prostitution in the country. Some families
pressured or forced girls to engage in prostitution.

The Ministry of Justice was primarily responsible for combating trafficking. Local
law enforcement authorities were rarely able to enforce existing laws due to lack
of personnel, funding, and the inaccessibility of eastern areas of the country; how-
ever, during the year the Government prosecuted and cooperated in at least three
cases against traffickers.

For example, in March judicial authorities sentenced Jean Pierre Biyoyo, a
FARDC soldier not under central command authority, to five years’ imprisonment
for war crimes, including the recruitment and use of child soldiers, committed in
South Kivu Province in April 2004.

Also in March the Government gave the ICC custody of a former Ituri militia
leader accused of recruiting and using children under the age of 15 as combatants
(see Section 1.g.).

The Government operated several programs to prevent trafficking. CONADER
used media, posters, and brochures to campaign against child soldiering. The transi-
tional government coordinated with other countries on trafficking issues and at-
tended regional meetings on trafficking. However, government efforts to combat
trafficking were limited by a lack of resources and information. The Government
had few resources for training, although it permitted training of officials by foreign
governments and NGOs. It provided no funding for protection services.

Persons With Disabilities.—The law prohibits discrimination against persons with
disabilities; however, persons with disabilities experienced discrimination in employ-
ment, education, and the provision of other government services.

The law does not mandate accessibility to buildings or government services for
persons with disabilities. Some schools for persons with disabilities used private
funds and limited public support to provide education and vocational training, in-
cluding for blind students.

National /| Racial | Ethnic Minorities.—Societal discrimination on the basis of eth-
nicity was practiced by members of virtually all of the country’s approximately 400
ethnic groups and was evident in hiring patterns in some cities. There were no re-
ports of government efforts intended to address this discrimination.

The constitution allows citizens to hold only Congolese nationality. The President
of the Tutsi community in Goma, North Kivu Province, Dunia Bakarani, claimed
this provision was biased and discriminated against the Tutsi ethnic group, some
of whom held Rwandan citizenship. However, many citizens, including senior gov-
ernment officials, were widely believed to hold dual nationality.

The FARDC and other security forces sometimes harassed, arbitrarily arrested,
and threatened Tutsis—including the Banyamulenge, a Tutsi subgroup—in North
and South Kivu provinces.

Indigenous People.—The country had a population of fewer than 10,000 Pygmies
(Batwa), who were believed to have been the country’s original inhabitants; during
the year societal discrimination against them continued. Although they were citi-
zens, most Pygmies took no part in the political process as they continued to live
in remote areas. During the year fighting between armed groups and government
security forces in North Kivu Province caused significant population displacement
of Pygmies.

Judicial authorities did not file charges in the 2005 case of a Katanga provincial
leader attempting via local media to incite discrimination against the Luba ethnic
group from Western and Eastern Kasai.

Incitement to Acts of Discrimination.—During the election campaign, broadcast
stations owned by Vice President Bemba or his supporters promoted ethnic hatred
and suggested that President Kabila was not sufficiently “Congolese” (see Sections
2.a. and 3).

Section 6. Worker Rights

a. The Right of Association.—The constitution provides all workers—except for
magistrates, high-ranking government officials, private sector managers, and mem-
bers of the security forces—the right to form and join trade unions without prior
authorization. Workers formed unions in practice; however, the Ministry of Labor,
which had responsibility for ensuring the right of association, conducted no inspec-
tions and exercised no oversight during the year. Of an estimated 24 million adults
of working age, 128,000 (0.5 percent) belonged to unions, according to the American
Center for International Labor Solidarity (Solidarity Center). The informal sector,
including subsistence agriculture, constituted at least 90 percent of the economy.
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The law provides for union elections every five years; however, the transitional
government did not allow them in the public sector, with the exception of parastatal
industries.

According to MONUC, security forces arbitrarily arrested and detained the head
of the trade union Prosperity on January 27 following a meeting in which he de-
nounced irregularities in public sector salary payments. No additional information
was available by year’s end.

The law prohibits discrimination against unions, although this regulation was not
enforced effectively. The law also requires employers to reinstate workers fired for
union activities. The Interunion Committee, composed of public and private sector
unions, is not legally mandated. However, it was generally recognized by the transi-
tional government to negotiate with it and employers on labor issues of policy and
law, although the transitional government did not meet with it during the year.

Private companies often registered bogus unions to discourage real ones from or-
ganizing and create confusion among workers. According to the Solidarity Center,
many of the nearly 400 unions in the private sector had no membership and had
been established by management, particularly in the natural resources sector.

b. The Right To Organize and Bargain Collectively.—The law provides for the
right of unions to conduct activities without interference and the right to bargain
collectively. However, in practice the transitional government did not protect these
rights.

Collective bargaining was ineffective in practice. In the public sector, the Govern-
ment set wages by decree, and unions were permitted by law to act only in an advi-
sory capacity. Most unions in the private sector collected dues from workers but did
not succeed in engaging in collective bargaining on their behalf.

The constitution provides for the right to strike, and workers sometimes exercised
it. In small and medium-sized businesses, workers effectively did not have the abil-
ity to strike. With an enormous unemployed labor pool, companies could imme-
diately replace any workers attempting to unionize, collectively bargain, or strike,
and companies reportedly did so during the year. The law requires unions to have
prior consent and to adhere to lengthy mandatory arbitration and appeal procedures
before striking. The law prohibits employers and the Government from retaliating
against strikers; however, the transitional government did not enforce this law in
practice and sometimes jailed striking public sector employees.

During the year union leaders attempted to organize a strike at the diamond con-
cession MIBA in Eastern Kasai Province; they were all fired, according to the Soli-
darity Center.

There were no export processing zones in the country.

c¢. Prohibition of Forced or Compulsory Labor.—The constitution prohibits forced
or compulsory labor, including by children; however, both were practiced throughout
the country, although no statistics were available.

Security forces used forced labor during the year, including forced labor by IDPs
(see Sections 2.d. and 5).

According to MONUC, in February FARDC soldiers in North Kivu Province alleg-
edly detained five civilians at a military camp in Muhangi and forced them to build
shelters, clean the camp, transport water, and cook. No additional information was
available by year’s end.

On August 11, FARDC soldiers abducted 20 civilians from Gethy, Ituri District,
and forced them to harvest and transport manioc, according to HRW. No additional
information was available by year’s end.

Armed groups, and to a lesser extent transitional government security forces, con-
tinued to kidnap men, women, and children and force them to serve as porters, do-
mestic laborers, and sex slaves. For example, HRW reported multiple incidents in
August and September of soldiers in Ituri District abducting civilians for forced
labor, including as personal attendants, miners, and crop harvesters and trans-
porters.

In the mining sector, dealers who purchased raw ore from unlicensed miners pro-
vided them with tools, food, and other products in exchange for a certain amount
of ore. Miners who failed to provide ore, however, accumulated significant debts and
became debt slaves, forced to continue working to pay off their debts. The transi-
tional government did not attempt to regulate this practice.

Armed groups operating outside government control subjected civilians to forced
labor. Many armed groups routinely forced civilians to transport looted goods for
long distances without pay, and abducted men, women, and children for forced
labor. On occasion, armed groups also forced civilians to mine, particularly in Ituri
District. Armed groups forced women and children to provide household labor or
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sexual services for periods ranging from several days to several months (see Section
l.g).

On July 4, Rwandan Hutu militia in the South Kivu Province town of Tshifunzi
allegedly abducted four men and three children. The attackers stole livestock, uten-
sils, and clothes and forced the men to carry the looted goods. No additional infor-
mation was available at year’s end.

Forced or compulsory labor by children occurred (see Sections 1.g. and 6.d.).

d. Prohibition of Child Labor and Minimum Age for Employment.—There were
laws to protect children from exploitation in the workplace; however, neither the
Ministry of Labor, responsible for enforcement, nor labor unions effectively enforced
child labor laws. Child labor was a problem throughout the country and was com-
mon in the informal sector, particularly in mining and subsistence agriculture, and
was often the only way for a child or family to earn money.

Although the minimum age for full-time employment without parental consent is
18 years, employers may legally hire minors between the ages of 15 and 18 with
the consent of a parent or guardian. Those under age 16 may work a maximum of
four hours per day. All minors are restricted from transporting heavy items. There
were no reports of large enterprises using child labor.

An ILO report released during the year estimated that nearly 40 percent of boys
and girls between the ages of 10 and 14 were working in the informal sector.

There continued to be reports of forced child labor. There were credible reports
that security forces and armed groups used forced child labor in Ituri District and
South Kivu Province, including the use of girls for sexual slavery and boys and girls
as soldiers (see Section 1.g.). Security forces and armed groups also used children,
including re-recruited child soldiers, as forced mine workers.

Some parents forced their children to leave school and beg in the streets, hunt
or fish, or engage in prostitution to earn money for their families.

FDLR soldiers forced children to perform labor after the soldiers killed a civilian
(see Section 1.g.).

Prostitution, including forced child prostitution, was practiced throughout the
country (see Section 1.g. and 5, Trafficking).

In several mining regions, including the provinces of Katanga, Western and East-
ern Kasai, and North and South Kivu, children performed dangerous, often under-
ground, mine work. Children in the mining sector often received less than 10 per-
cent of the pay adults received for the same production, according to the Solidarity
Center.

Parents often used children for dangerous and difficult agricultural labor. Chil-
dren sent to relatives by parents who could not feed them sometimes effectively be-
came the property of those families, who subjected them to physical and sexual
abuse and required them to perform household labor.

Transitional government agencies assigned to prevent child labor included the
Ministry of Labor, the Ministry of Women and Youth, and the Ministry of Social
Affairs. These agencies had no budgets for inspections and conducted no investiga-
tions during the year.

e. Acceptable Conditions of Work.—Employers often did not respect the minimum
wage law of $1.00 per day. The average monthly wage did not provide a decent
standard of living for a worker and family in the formal economy. Government sala-
ries remained low, ranging from $50 to $110 (26,500 to 58,300 Congolese francs) per
month, and salary arrears were common throughout the public sector. More than
90 percent of laborers worked in subsistence agriculture or informal commerce.
Many relied on extended family for support. The Ministry of Labor was responsible
for enforcing the minimum wage but did not do so effectively.

The law defines different standard workweeks for different jobs, ranging from 45
to 72 hours per week. The law also prescribed rest periods and premium pay for
overtime, but this was often not respected in practice. The law established no moni-
toring or enforcement mechanism, and businesses often ignored these standards in
practice.

The law specifies health and safety standards; however, the Ministry of Labor did
not effectively enforce them. No provisions of the law enable workers to remove
themselves from dangerous work situations without jeopardizing their employment.

According to Global Witness, workers in the formal mining sector, as well as ille-
gal diggers, faced particular risks. Most worked with no protective clothing, equip-
ment, or training. Scores died during the year, usually in mineshaft collapses, and
companies provided no compensation upon death. It is estimated that there were
more than one million miners working outside the formal sector nationwide. Many
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suffered violence from guards and security forces for illegally entering mining con-
cessions.

REPUBLIC OF CONGO

The Republic of Congo, with a population of approximately 3.8 million, is a par-
liamentary republic in which most of the decision-making authority and political
power is vested directly in the President, Denis Sassou-Nguesso, and his adminis-
tration. Independent monitors determined that the 2002 Presidential and par-
liamentary elections for the Senate and National Assembly did not “contradict the
will of the people”; however, there were some irregularities and manipulation in the
administration of the elections. While the civilian authorities generally maintained
effective control of security forces, there were instances in which members of the
security forces acted independently of government authority.

The Government’s human rights record remained poor; although there were some
improvements, serious problems remained. The following serious human rights
problems were reported: mob violence, including killing of suspected criminals; secu-
rity force beatings, physical abuse of detainees, rapes, looting, solicitation of bribes,
and theft; harassment and extortion of civilians by uncontrolled and unidentified
armed elements; poor prison conditions; impunity; arbitrary arrest; lengthy pretrial
detention; a corrupt and ineffective judiciary; infringement on citizens’ privacy
rights; limits on freedom of the press; restrictions on freedom of movement; official
corruption and lack of transparency; domestic violence and societal discrimination
against women; trafficking in persons; discrimination on the basis of ethnicity, par-
ticularly against Pygmies; and child labor.

RESPECT FOR HUMAN RIGHTS

Section 1. Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—There were no reports that the
Government or its agents committed any politically motivated killings; however,
there were a few reports that security forces killed civilians.

There were reports that security forces killed persons during apprehension and
while in police custody. For example, in September police shot and killed a Malian
businessman for refusing to stop after reportedly running a red light. By year’s end
there was no reported investigation or action taken against the police involved.

There continued to be occasional deaths due to mob violence, as civilians took vigi-
lante action against presumed criminals or settled private disputes. Police at times
intervened to stop mob violence.

The three villagers arrested after they killed an Italian missionary in 2005 re-
mained in prison awaiting trial. One of the vehicles in the missionary’s convoy had
struck and killed a child.

Local inhabitants frequently took the law into their own hands to punish persons
presumed or known to be police or military personnel who looted civilian residences,
resulting in death or serious injury. Such incidents were most common in remote
areas.

b. Disappearance.—There were no reports of politically motivated disappearances.

There were unconfirmed reports that members of Presidential security forces kid-
napped children in and around the capital city of Brazzaville. In May police foiled
such a kidnapping attempt; however, by year’s end the kidnappers had not been ar-
rested, and there had been no investigation.

By year’s end the Supreme Court refused to hear the appeals of family members
stemming from the 2005“Beach” trial acquittals; in August 2005 the lower court had
acquitted high-ranking military and police officials who were accused of involvement
in the disappearance and presumed deaths of 353 persons who were separated from
their families by security forces in 1999 upon returning to Brazzaville from the
Democratic Republic of the Congo (DRC). At year’s end the claimants were search-
ing for other legal avenues to pursue their claims of criminal wrongdoing by individ-
uals and the Government.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
Although the constitution and law prohibit such actions, security forces frequently
used beatings to coerce confessions or to punish detainees. During the year there
were reports that abuses continued in the jail and prison systems.
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During the year there were reports by nongovernmental organizations (NGOs)
that female detainees were raped, and that members of the security forces beat citi-
zens.

In certain areas of the Pool region, unidentified armed elements, some of whom
were thought to be uncontrolled government security forces or former Ninja rebels,
continued to rob trains, harass citizens and NGO workers, and extort bribes. The
Government stated it could not determine the identity of the perpetrators.

There was no reported action in the August 2005 case of a police officer who re-
portedly beat a man for arguing with him.

During the year unorganized mobs often assisted property owners in beating and
iom)etimes killing suspected thieves in the southern sector of Brazzaville (see section

.a.).

Prison and Detention Center Conditions.—Prison and detention center/jail condi-
tions were poor. Prisons were overcrowded and food and health care were poor. The
Ministry of Justice continued to repair some prisons during the year; however, lack
of funds hindered efforts to improve facilities and to provide food and medicine.

During the year there continued to be credible reports that detainees held at po-
lice stations often were subjected to beatings, rapes, overcrowding, and extortion.

Women were incarcerated with men, except in the city of Brazzaville, where sepa-
rate facilities were maintained. Juveniles were held with adults, and pretrial detain-
ees were held with convicted prisoners.

There were six prisons and numerous police jails throughout the country. The
prison population was estimated at 900 for the country; 400 of these were in
Brazzaville’s prison. An estimate of the number of persons held in police jails was
not available.

The Government continued to grant access to prisons and detention centers to do-
mestic and international human rights groups. During the year local human rights
groups, including the Congolese Observatory for Human Rights, the Association for
the Human Rights of the Incarcerated, the National Council for the Promotion and
Protection of the Rights of Detained Persons, and a Catholic Church organization,
visited prisons and detention centers/jails. The International Committee of the Red
Cross (ICRC) continued regular visits to prisons and detention centers in
Brazzaville and Pointe Noire and reported that it had received appropriate coopera-
tion from the Government on its visits during the year.

d. Arbitrary Arrest or Detention.—The constitution and law prohibit arbitrary ar-
rest and detention; however, members of the security forces committed such acts.
There were somewhat fewer reports of arbitrary arrest and detention than in pre-
vious years. Local and international NGOs reported that members of the security
forces commonly used arbitrary arrest and detention to extort funds from citizens.

Role of the Police and Security Apparatus.—The security forces include the police,
gendarmerie, and military. The police and the gendarmerie are responsible for
maintaining internal order, the police primarily inside cities and the gendarmerie
mainly outside. The military forces are responsible for external security, but also
have domestic security responsibilities, such as protecting the President. The min-
ister of defense oversees the military forces and gendarmerie, and the minister of
security oversees the police. In practice police, gendarmerie, and military operations
often overlapped and were poorly coordinated. Although improved compared to pre-
vious years, the Government did not always have full control over some members
or units of the security forces. The more professional security forces tended to oper-
ate only in urban areas.

The security forces were not generally considered effective, and corruption was a
significant problem. During the year there were frequent reports of arrested individ-
uals whose families bribed police to secure a release. Traffic police extorted bribes
from taxi drivers under threat of impoundment of their vehicles. Although the
Human Rights Commission (HRC) was established for the public to report security
force abuses (see section 4), impunity for members of the security forces was a wide-
spread problem.

The police at times failed to prevent or to respond to societal violence (see section
l.a.).

Arrest and Detention.—The constitution and law require that warrants be issued
by a duly authorized official before arrests are made, that a person be apprehended
openly, that a lawyer be present during initial questioning, and that detainees be
brought before a judge within three days and either charged or released within four
months; however, the Government frequently violated these provisions. There is a
system of bail, but more than 70 percent of the population had an income below the
poverty level—defined as income of less than $1 (500 CFA francs) a day—and could
not afford to pay bail. Detainees generally were informed of the charges against
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them at the time of arrest, but formal charges often took at least a week to be filed;
police at times held persons for six months or longer due to administrative errors
or delays in processing detainees. Lawyers and family members usually were given
prompt access to detainees, and indigent detainees were provided lawyers at govern-
ment expense. In those cases where indigent detainees were detained outside a
major city, they were often transferred to the closest town or city where an attorney
was available.

Arbitrary arrest was a problem. The most common cases were threats of arrest
to extort bribes. These were perpetrated most often against vehicle operators (main-
ly taxi drivers) by police, gendarmes, or soldiers. Immigration officials also routinely
stopped people and threatened them with arrest, claiming they lacked some re-
quired document, were committing espionage, or on some other pretext to extort
funds. Most often, these incidents resulted in the bribe being paid; if not, the person
was detained at a police station (or the airport) until either a bribe was paid or
pressure was brought to bear to get the person released.

In May five individuals were detained for suspected gun trafficking near the inte-
rior city of Dolisie and then transferred to Brazzaville where, by year’s end, there
had been no known formal charges or progress in their cases.

In August there was an unconfirmed report that police visited a local Nigerian
businessman’s home, accused him of drug dealing, confiscated all his household be-
longings, and detained him at the local jail. After the Nigerian embassy intervened,
the man was released without charge; however, when he requested return of his
property, he received everything back except for approximately $4,000 (two million
CFA francs) that the police refused to return. The embassy and individual dropped
the matter after it became clear that the police were threatening anyone who might
step forward as a witness.

Lengthy pretrial detention due to judicial backlogs was a problem. An estimated
40 percent of the prison population were pretrial detainees. On average detainees
would wait six months or longer before going to trial. They were occasionally held
awaiting trial for periods longer than the sentence associated with the crime. Re-
portedly, bribes generally determined the length of a detention.

e. Denial of Fair Public Trial.—Although the constitution and law provide for an
independent judiciary, the judiciary continued to be overburdened, underfunded,
and subject to political influence, bribery, and corruption.

The judicial system consists of traditional and local courts, courts of appeal, a
Court of Accounts, the High Court of Justice, the Constitutional Court, and the Su-
preme Court. In rural areas, traditional courts continued to handle many local dis-
putes, particularly property and inheritance cases, and domestic conflicts that could
not be resolved within the family. The Court of Accounts’ function is to hear cases
related to mismanagement of government funds. The Constitutional Court’s respon-
sibility is to adjudicate the constitutionality of laws and judicial decisions. The High
Court of Justice’s function is to review judicial decisions or crimes involving the
President and other high-ranking authorities in the conduct of their official duties.
Members of the High Court of Justice were appointed in 2004, but due to lack of
funds the court was still not functioning by year’s end. Local courts dealt with crimi-
nal and civil complaints. The Supreme Court met regularly and primarily heard
cases related to the legality of land seizures by the Government during the civil
war. It also reviewed administrative and penal cases from lower courts.

Trial Procedures.—The constitution provides for the right to a fair trial presided
over by an independent judiciary; however, the legal caseload far exceeded the ca-
pacity of the judiciary to ensure fair and timely trials, and some cases never reached
the court system. In general defendants were tried in a public court of law presided
over by a state-appointed magistrate. Juries are used. Defendants have the right to
be present at their trial and to consult with an attorney in a timely manner. An
attorney is provided at public expense if an indigent defendant faces serious crimi-
nal charges. Defendants can confront or question accusers and witnesses against
them and present witnesses and evidence on their own behalf. The defense has ac-
cess to prosecution evidence. Defendants are presumed innocent and have the right
of appeal. The law extends the above rights to all citizens.

The military has a tribunal system to try criminal cases involving military mem-
bers, gendarmerie, or police; however, this body was thought to function poorly and
was subject to influence and corruption. Civilians are not tried under this system.

Political Prisoners and Detainees.—There were some political prisoners and de-
tainees. During the year the ICRC reported that it continued to monitor the condi-
tion of approximately 10 political prisoners.

In February 2005 security forces reportedly detained between 20 and 30 persons,
including police, gendarmes, and civilians; in September 2005 they were charged
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with the alleged theft of weapons from a gendarmerie camp and “plotting against
the Government.” Four were granted provisional release in September 2005. Since
then, the other individuals have not been accorded due process under the law. The
remaining detainees were being held without charge at year’s end. During the year
there were extended periods when they were not permitted visits by their families
or NGOs.

Three exiled Democratic Republic of the Congo (DRC) military officers have re-
mained in pretrial detention in military headquarters since March 2004, when they
were arrested for political reasons following disturbances in Kinshasa; they were re-
portedly being held pending extradition, although an effective extradition policy be-
tween the two countries does not exist.

Civil Judicial Procedures and Remedies.—There is a civil court system. However,
due to government influence it was not fully impartial or independent.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law prohibit such actions; however, security forces at times illegally
entered, searched, and looted private homes (see section 1.d.). For example, in May
soldiers attempted to loot commercial establishments in downtown Brazzaville be-
cause they reportedly were upset about pay discrepancies; military police intervened
to prevent the looting.

In some areas of the Pool region, intimidation and harassment by uncontrolled
and unidentified armed elements continued, according to reports from international
NGOs and civilians (see section 1.c.).

Citizens generally believed the Government monitored telephone and mail com-
munications of individuals it had an interest in.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution and law provide for freedom
of speech and of the press, but it also criminalizes certain types of speech, such as
incitement of ethnic hatred, violence, or civil war. The Government at times limited
these rights. Broadcast journalists and government print media journalists practiced
self-censorship for fear of reprisals. In contrast, the nongovernment print media felt
fewer constraints, as long as its reporting stayed only in print form and was not
broadcast.

Individuals could criticize the Government publicly or privately without reprisal
on relatively minor issues. However, persons feared reprisal if they criticized gov-
ernment policies or high-level officials. The Government generally did not
proactively attempt to impede criticism by, for example, monitoring political meet-
ings, but sometimes punished critics after the fact.

There was one state-owned newspaper, La Nouvelle Republique, and several pub-
lications which were closely allied with the Government. There were 15 to 20 pri-
vate weekly newspapers in Brazzaville that criticized the Government. Newspapers
occasionally published open letters written by government opponents. The print
media did not circulate widely beyond Brazzaville and the commercial center of
Pointe Noire, although it reached approximately one-third of the population.

Most citizens obtained their news from the radio or television, and primarily from
government-controlled radio in rural areas. There were three privately owned radio
stations, all progovernment. There were three government-owned radio stations—
Radio Congo, Radio Brazzaville, and Radio FM—and one government-owned tele-
vision station, Tele Congo. An individual with close government ties owned three
of the four privately owned television stations; none were critical of the Government.
Several satellite television connections were available and permitted viewing of a
range of news and entertainment programs by the relative few who could afford it.

Most journalists worked in various government ministries as press attaches or
worked for the newspaper La Nouvelle Republique or the Congolese Information
Agency, both government-owned. News coverage and editorial positions of the Gov-
ernment owned media reflected government priorities and views. Government jour-
nalists were not independent and were expected to report positively on government
activities. There was evidence that when government journalists deviated from this
guidance there were adverse consequences, especially if they were critical of the
President.

A number of Brazzaville-based journalists represented international media, in-
cluding the BBC, Associated Press, Reuters, Agence France Presse, Voice of Amer-
ica, Canal France International, and TV5. The Government continued to revoke
journalists’ accreditations if their reporting reflected adversely on the country’s
image. This policy affected journalists employed with both international and govern-
ment controlled media.



171

’Il‘he press law provides for monetary penalties for defamation and incitement to
violence.

On April 20, security forces arrested a print journalist, Ghys Fortune Dombe
Bemba, for allegedly defaming the President. In an article, he had accused the
President of poisoning a high-ranking army officer. Bemba was released the fol-
lowing day; however, his newspaper, Thalassa, was fined and in June compelled to
suspend publication for six months.

Internet Freedom.—There were no government restrictions on access to the Inter-
net or reports that the Government monitored e-mail or Internet chatrooms. Individ-
uals and groups could engage in the peaceful expression of views via the Internet,
including by electronic mail. Estimates from 2005 indicated that only 1 percent of
the population had access to the Internet, due to the lack of infrastructure, reliable
power, and telephone or satellite services.

Academic Freedom and Cultural Events.—There were no government restrictions
on academic freedom or cultural events.

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—The
constitution and law provide for freedom of assembly, and the Government generally
respected this right in practice.

Groups that wished to hold public assemblies were required to inform the Min-
istry of Territorial Administration and appropriate local officials, who could with-
hold authorization for meetings that they claimed might threaten public order.In ad-
vance of a July visit by foreign dignitaries, security forces forcibly dispersed a dem-
onstration by former public workers who had been gathering almost daily for sev-
eral months at a prominent downtown Brazzaville intersection to protest salary ar-
rears (see section 6.a.).

Freedom of Association.—The constitution and law provide for freedom of associa-
tion, and the Government generally respected this right in practice. Groups or asso-
ciations—political, social, or economic were generally required to register with the
Ministry of Territorial Administration. Although registration could sometimes be
subjegt to political influence, during the year there were no reports that this oc-
curred.

c. Freedom of Religion.—The constitution and law provide for freedom of religion,
and the Government generally respected this right in practice.

All organizations, including religious organizations, are required to register with
and be approved by the Government. There were no reports of discrimination
against any religious group in this process, although it was lengthy. Penalties for
failure to register could include fines, confiscation of goods, invalidation of contracts,
and deportation of foreigners, but no criminal penalties are applicable.

Societal Abuses and Discrimination.—There were no reports of discrimination
against members of religious groups. There were small communities of several dozen
Jews in Brazzaville and Pointe Noire. There were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution and law provide for these rights; however, in practice,
the Government at times imposed limitations. Unlike in previous years, checkpoints
were rare and generally only established in response to short-term security con-
cerns.

International NGOs reported serious incidents of harassment and intimidation by
unidentified armed elements, which resulted in the curtailment of NGO movement
in certain areas of the Pool region (see section 4).

The law prohibits forced exile. Unlike in previous years, the Government did not
prevent the return of citizens, including political opponents of the President.

Internally Displaced Persons (IDPs).—NGOs working in the Pool region reported
that by the end of 2005 the vast majority of the estimated 150,000 persons inter-
nally displaced by the civil war had either returned to their home areas or had cho-
sen to resettle in other regions of the country. The Ministry of Social Affairs re-
pfqrted that all IDPs who wished to return to their villages had done so by the end
of 2005.

Protection of Refugees.—The law provides for the granting of asylum or refugee
status in accordance with the 1951 UN Convention Relating to the Status of Refu-
gees and its 1967 Protocol, and the Government has established a system for pro-
viding protection to refugees. In practice the Government provided some protection
against refoulement, the return of persons to a country where they feared persecu-
tion and granted refugee status or asylum.
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The Government cooperated with the UN High Commissioner for Refugees
(Ul}I{HCR) and other humanitarian organizations in assisting refugees and asylum
seekers.

The Government also provides temporary protection to individuals who may not
qualify as refugees under the 1951 Convention or its 1967 Protocol; however, the
Government was not generally effective in dealing with such cases. During the pre-
vious year, 557 of an estimated 800 to 900 Mobutu-era soldiers were repatriated to
the DRC. The remaining soldiers remained in an indeterminate status.

Section 3. Respect for Political Rights: The Right of Citizens To Change Their Gov-
ernment

The constitution and law provide citizens with the right to peacefully change their
government; however, during the 2002 elections significant irregularities occurred,
and the entire Pool region was unable to vote.

Elections and Political Participation.—Independent observers determined that the
national elections in 2002 did “not contradict the will of the people”; however, they
noted obvious flaws such as insufficient ballots at certain polling stations, confusion
over voting locations, and the boycott by some opposition members who claimed the
elections were biased. The European Union and other observers stated that the elec-
toral process was manipulated. Most key Presidential candidates were banned or
withdrew at the last minute, and the legislative elections were almost totally boy-
cotted by the opposition. In addition some international NGOs and foreign observers
viewed the constitution and the electoral system as designed to protect the status
quo. The 2002 elections remained incomplete at year’s end because of continued lack
of security in some areas of the Pool region, causing eight of the region’s 12 par-
liamentary seats to remain vacant. There is no independent national electoral com-
mission.

Major political parties included the ruling Congolese Labor Party, the Pan-African
Union for Social Development, the Congolese Movement for Democracy and Inte-
grated Development, the Union for Democracy and the Republic, the Rally for De-
mocracy and Social Progress, and the Union for Progress. Some opposition party
leaders remained in exile. There was no cohesive opposition, and many of the small-
er political parties were more personality centered than representative of a signifi-
cant constituency. Northern ethnic groups, such as the President’s Mbochi group
and related clans, dominated the political system.

There were eight women in the 66-seat Senate and 11 women in the 136-seat Na-
tional Assembly (although only 128 seats were filled, since eight seats from areas
of the Pool region remained vacant). There were five women in the 35-member cabi-
net.

There were 14 members in the 66-seat senate, 36 in the 136-seat National Assem-
bly, and 11 in the 35-member cabinet who were not members of the dominant north-
ern tribes. Pygmies were excluded from the political process, due to their isolation
in remote forested areas, their culture, and their stigmatization by the majority
Bantu population. However, during the year a law was passed reaffirming the Pyg-
mies’ right to vote.

Government Corruption and Transparency.—There was a widespread perception
of corruption throughout government, including misuse of revenues from the oil and
forestry sectors. According to the International Monetary Fund (IMF), World Bank,
and local and international NGOs, official corruption was widespread; the most seri-
ous was reflected in the mismanagement of natural resources. The IMF and World
Bank expressed concern about problems with governance and lack of financial trans-
parency, inadequate internal controls and accounting systems, and conflicts of inter-
est in the marketing of oil by the state-owned oil company. Government officials,
through bribes or fraud, regularly siphoned off the bulk of revenues from these in-
dustries into private overseas accounts. Pervasive lower-level corruption included se-
curity personnel and customs and immigrations officials demanding bribes.

On April 6, two prominent anticorruption activists investigating the lack of trans-
parency in the petroleum sector, Christian Mounzeo and Brice Mackosso, were ar-
rested on charges of embezzlement, and later released to stand trial. During the
year both were illegally detained at various times. After an eight-month trial, on
December 27 a court sentenced the two to 12-month suspended prison sentences and
ordered each to pay fines of approximately $600 (300,000 CFA francs) on charges
of forgery and breaching public trust (misappropriating funds belonging to their
human rights NGO). At year’s end the two were appealing their convictions. Inter-
national supporters of the activists’ NGO denied the two had engaged in any mis-
management of funds, and they helped to fund their legal defense. Several inter-
national organizations and foreign governments criticized the trial for systematic
violations of due process and blatant political interference. They called the trial an
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attempt by the Government to silence critics of widespread official corruption and
lack of transparent management of the country’s oil wealth. Mounzeo was also a
member of the Extractive Industries Transparency Initiative’s board. Formal
charges were not filed by year’s end regarding November charges against Mounzeo
of defaming the President when he was abroad.

The law provides for public access to government information for citizens, nonciti-
zens, and the foreign media; however, in practice there were lengthy delays before
the Government released information.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups generally operated,
with some exceptions, without government restriction, investigating and publishing
their findings on human rights cases. Government officials generally were unco-
operative and unresponsive to local human rights groups; however, they were gen-
erally cooperative and responsive to international organizations.

During the year unidentified armed groups harassed and intimidated members of
humanitarian organizations, which resulted in the curtailment of their activities.
Between January and March the ICRC and the NGO Doctors Without Borders-Hol-
land froze staff movement in the Pool region due to incidents during which bandits
robbed NGO vehicles at gunpoint. In one incident the lead gunman put a grenade
in one of the NGO member’s hands while the gunmen robbed the organization’s
members and looted their vehicle. Movement gradually resumed when attacks
ceased (see section 1.c.).

The government-sponsored Human Rights Commission is charged with acting as
a government watchdog and addressing public concerns on human rights issues. Ob-
servers claimed that the commission was completely ineffective and was not inde-
pendent. The President appointed most, if not all, of its members. The commission
had not met or taken any significant action since its creation in August 2003.

The ICRC maintained an office in Brazzaville. During the year access to govern-
ment officials and to detainees remained good for international humanitarian offi-
cials; however, local NGOs had poor access.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law and constitution prohibit discrimination on the basis of race, gender, lan-
guage, or social status; however, the Government did not effectively enforce these
prohibitions. Societal discrimination and violence against women, trafficking in per-
sons, regional ethnic discrimination, and discrimination against indigenous people
were problems.

Women.—Domestic violence against women, including rape and beatings, was
widespread but rarely reported. There were no specific provisions under the law out-
lawing spousal battery, other than general statutes prohibiting assault. Domestic vi-
olence usually was handled within the extended family, and only the more extreme
incidents were reported to the police. This was primarily due to the social stigma
for the victim, and because such matters traditionally were dealt with in the family
or village. According to a local NGO, the Congolese Association to Combat Violence
Against Women and Girls, there were no official statistics on domestic violence
against women; however, during 2005 more than 500 women and children who were
victims of sexual violence sought its medical assistance. The NGO reported it pro-
vided hundreds of HIV tests. The NGO also organized public awareness workshops
and offered training for community chiefs, police officers, health workers, mag-
istrates, journalists, and others from the public and private sectors. NGOs, such as
the local Human Rights Center, the Congolese Association to Combat Violence
Against Women and Girls, the International Rescue Committee, and Doctors With-
out Borders continued to draw attention to the issue and provided counseling and
assistance to victims.

Rape, including spousal rape, is illegal; however, the Government did not effec-
tively enforce the law. The law prescribes five to 10 years in prison for violators.
Rape was common, although the extent of rape was unknown because the crime was
seldom reported. Depending on the severity of the circumstances, the penalties for
rape, despite what the law requires, in practice could be as few as several months
but rarely more than three years’ imprisonment. There were no statistics available
on the incidence of rape.

Female genital mutilation (FGM) was not practiced indigenously and is against
the law; however, it may have occurred in some of the immigrant communities from
West African countries where it was common. There were no known government or
other efforts to investigate or combat FGM.
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Prostitution is illegal, but the Government did not effectively enforce this prohibi-
tion. Prostitution was common, and police often accepted services in lieu of arresting
prostitutes.

Sexual harassment is illegal. Generally the penalty would be two to five years in
prison. In particularly egregious cases, the penalties would equal those for rape—
five to 10 years in prison. However, the Government did not effectively enforce the
law. Sexual harassment was very common but rarely reported; there were no avail-
able statistics on its incidence. Successful prosecutions were only achieved when a
victim with good legal representation or connections actively pursued a case; how-
ever, during the year no such cases were reported.

Marriage and family laws overtly discriminate against women. Adultery is illegal
for women but not for men. Polygyny is legal; polyandry (having multiple husbands)
is not. The law provides that a wife shall inherit 30 percent of her husband’s estate;
however, in practice the wife often lost all inheritance upon the death of her spouse,
particularly under traditional or common-law marriage. The symbolic nature of the
dowry is set in the law; however, this often was not respected, and men were forced
to pay excessive bride prices to the woman’s family. As a result, the right to divorce
was circumscribed for some women because they lacked the means to reimburse the
bride price to the husband and his family. This problem was more prevalent in rural
areas than in urban centers. The Ministry of Social Affairs was in charge of pro-
tecting and promoting the legal rights of women; however, it did not effectively per-
form its function.

The law prohibits discrimination based on gender and stipulates that women have
the right to equal pay for equal work; however, women were underrepresented in
the formal sector. Women experienced economic discrimination in access to employ-
ment, credit, pay for similar work, and owning or managing businesses. Most
women worked in the informal sector and thus had little or no access to employment
benefits. Women in rural areas were especially disadvantaged in terms of education
and wage employment and were confined largely to family farming, petty commerce,
and child-rearing responsibilities. Many local and international NGOs have devel-
oped micro-credit programs to address this problem, and government ministries
such as those of social affairs and agriculture were also active in addressing them.
For example, women received assistance to set up dressmaking and beauty salons
?s well as in gardening and manioc flour-making to provide income for their fami-
ies.

Children.—The Government was committed to protecting the rights and welfare
of children. Education was compulsory, tuition-free, and universal until the age of
16, but families were required to pay for books, uniforms, and school fees. In the
cities, approximately 95 percent of school-age children attended school, and in rural
areas an estimated 90 percent attended. Girls and boys attended primary school in
equal numbers; however, the proportion of girls who continued on to the high school
and university levels was significantly lower. Girls generally quit school by age 15
or 16. In addition teenage girls often were pressured to exchange sex for better
grades, which resulted in both the spread of HIV/AIDS and unwanted and un-
planned pregnancies.

Child abuse was not common and was predominantly found among the West Afri-
can communities.

FGM may have been performed on girls in some West African immigrant commu-
nities (see section 5, Women).

There were isolated cases of child prostitution among street children. The preva-
lence of the problem remained unclear. According to reports from international and
local NGOs and other observers, these cases were not linked to trafficking but were
efforts by some street children to survive. International organizations assisted with
programs to feed and shelter street children.

There continued to be a few unconfirmed reports that children were trafficked for
labor (see section 5, Trafficking).

Child labor was a problem (see section 6.d.).

During the year the number of street children remained approximately the same.
In 2004 the United Nations Children’s Fund estimated that most of the street chil-
dren in Brazzaville were from the DRC, as were some of those in Pointe Noire.
Street children were not known to suffer from targeted abuse by government au-
thorities or vigilante groups, but they were vulnerable to sexual exploitation and
often fell prey to criminal elements such as drug smugglers. Many street children
begged or sold cheap or stolen goods to support themselves.

Trafficking in Persons.—The law does not specifically prohibit trafficking in per-
sons, and there were unconfirmed reports of trafficking of children by West African
immigrants living in the country. Trafficking could be prosecuted under existing
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laws against slavery, prostitution, rape, illegal immigration, forced labor, and regu-
lations regarding employer employee relations; however, there were no known cases
of the Government prosecuting any trafficker under these laws. The ministries of
security, labor, and social affairs, as well as the gendarmerie, have responsibility
for trafficking issues.

There were unconfirmed reports that the country was a country of destination for
trafficked persons. It was not known to be a country of transit or origin. There were
unconfirmed reports that minor relatives of immigrants from West Africa could be
victims of trafficking. There was no evidence of trafficking in adults. Children from
West Africa worked as fishermen, shop workers, street sellers, or domestic servants.
There were reports that some were physically abused. There were reports of isolated
cases of child prostitution, which according to international and local NGOs were
not linked to trafficking or forced labor (see section 5, Children).

There were no known cases of the Government assisting with international inves-
tigations or extraditing citizens who were accused of trafficking in other countries.

There was no evidence of involvement of government officials in trafficking, al-
though bribery and corruption were problems.

The Government did not provide any protection or assistance to trafficking victims
since there were no confirmed cases of trafficking.

Persons With Disabilities.—The law prohibits discrimination against persons with
disabilities in employment, education, access to health care, or in the provision of
other state services, although the Government generally did not enforce the law.
There were no laws mandating access for persons with disabilities. The Ministry of
Social Affairs is the lead ministry responsible for these issues.

National /| Racial | Ethnic Minorities.—The law prohibits discrimination based on
ethnicity; however, the Government did not effectively enforce this prohibition.

Regional ethnic discrimination was prevalent among all ethnic groups, was evi-
dent in government and private sector hiring and buying patterns, and apparent in
the effective “north-south” regional segregation of many urban neighborhoods. The
relationship between ethnic, regional, and political cleavages was inexact; however,
supporters of the Government included persons mostly from northern ethnic groups,
such as the President’s Mbochi group and related clans.

Indigenous People.—The indigenous Pygmy ethnic group, who numbered in the
tens of thousands and lived primarily in forest regions, did not enjoy equal treat-
ment in the predominantly Bantu society. The Government did not effectively pro-
tect their civil and political rights. Pygmies were severely marginalized in regard
to employment, health services, and education, in part due to their isolation in re-
mote forested areas of the country and their different cultural norms. Pygmies usu-
ally were considered socially inferior and had little political voice; however, in recent
years several Pygmy rights groups have developed programs and were actively fo-
cusing on these issues. Many Pygmies were not aware of the concept of voting and
had minimal ability to influence government decisions affecting their interests. In
August a law was passed affirming the right of Pygmies to vote.

Bantu ethnic groups have exploited Pygmies, possibly including children, as cheap
labor; however, there was little information regarding the extent of the problem.

Other Societal Abuses and Discrimination.—The social stigma associated with ho-
mosexuality was significant. There was no open homosexuality in the country.

In contrast, persons with HIV/AIDS were fairly well-organized and sought fair
treatment, especially regarding employment. NGOs worked widely on HIV/AIDS
issues, including raising public awareness that those living with HIV/AIDS were
still able to contribute to society. The law provides avenues for wronged persons to
file lawsuits if they were, for example, terminated from employment due to their
HIV/AIDS status.

Section 6. Worker Rights

a. The Right of Association.—The law allows workers to form and join unions of
their choice without previous authorization or excessive requirements, and workers
exercised this right; however, members of the security forces and other essential
services do not have this right. Almost 100 percent of workers in the public sector
and approximately 25 percent of workers in the formal private sector were union
members. The law prohibits antiunion discrimination; however, there were a few re-
ports that it occurred.

b. The Right To Organize and Bargain Collectively.—The law allows unions to
conduct their activities without interference, and the Government protected this
right in practice. The law also provides for the right to bargain collectively, and
workers freely exercised this right, although collective bargaining was not wide-
spread due to severe economic conditions. In the 1980s the Government established
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wage floors on a sector-by-sector basis (and within them, according to job category).
These wage floors have remained largely unchanged for the past 20 years; as a re-
sult they are not now relevant, since wages are paid above the minimum levels.

The law provides for the right to strike, except by public sector unions, subject
to conditions established by law. Workers exercised this right by conducting legal
strikes. Unions were free to strike after filing a letter of intent with the Ministry
of Labor, which began a process of nonbinding arbitration under the auspices of a
regional labor inspector from the ministry. The letter of intent had to include the
planned strike date, at which time the strike legally could begin, even if arbitration
was not complete. Employers have the right to fire workers if they do not give ad-
vance notice of a strike.

There are no export processing zones.

¢. Prohibition of Forced or Compulsory Labor.—The law prohibits forced or com-
pulsory labor, including by children; however, there were unconfirmed reports that
such practices occurred (see section 5).

According to the International Labor Organization, by year’s end the Government
had not repealed a 1960 law which allows persons to be requisitioned for work of
public interest and provides for their possible imprisonment if they refuse.

d. Prohibition of Child Labor and Minimum Age for Employment.—Although
there are laws and policies designed to protect children from exploitation in the
workplace, child labor was a problem. Under the law, children under age 16 are not
permitted to work, but this law generally was not enforced, particularly in rural
areas and in the informal sector. Children worked with their families on farms or
in small businesses in the informal sector without government monitoring.

There were unconfirmed reports that children were trafficked for labor, and child
prostitution occurred (see section 5, Children).

The Ministry of Labor, which is responsible for enforcing child labor laws, con-
centrated its limited resources on the formal wage sector, where its efforts generally
were effective. Only two inspection trips were made during the year, due to limited
resources.

e. Acceptable Conditions of Work.—The national minimum wage, which was ap-
proximately $100 (54,000 CFA francs) per month in the formal sector, did not pro-
vide a decent standard of living for a worker and family. In practice none of the
minimum wages, including the minimum wages for the various sectors’ wage lad-
ders (see section 6.b.) were controlling, since wages paid in the formal sector were
all higher than the minimum, although often not by much. There was no official
minimum wage for the informal and agricultural sectors. High urban prices and de-
pendent extended families obliged many workers, including teachers and health
workers, to seek secondary employment, mainly in the informal sector. During the
year the Government paid three months of back pay to government workers, leaving
19dmonths of back salary (from the late 1990s civil conflict period) unpaid at year’s
end.

The law provides for a standard workweek of seven hours per day, six days a
week with a one-hour lunch break. There was no legal limit on the number of hours
worked per week. The law stipulates that overtime must be paid for all work in ex-
cess of 42 hours per week; however, there is no legal prohibition against excessive
C(_:l)mpulsory overtime. Overtime was subject to agreement between employer and em-
ployee.

Although health and safety regulations require biannual visits by inspectors from
the Ministry of Labor, such visits occurred much less frequently. Unions generally
were vigilant in calling attention to dangerous working conditions; however, the ob-
servance of safety standards often was lax. Workers have no specific right to remove
themselves from situations that endanger their health or safety without jeopardy to
their continued employment.

COTE D’IVOIRE

Cote d’Ivoire is a democratic republic with an estimated population of 18 million.
Laurent Gbagbo, candidate of the Ivorian People’s Front (FPI), became the country’s
third elected President in 2000. The election, which excluded two of the major par-
ties, the Democratic Party of Cote d’Ivoire (PDCI) and the Rally for Republicans
(RDR), was marred by significant violence and irregularities. In 2000 the Supreme
Court declared Gbagbo the victor with 53 percent of the vote. In 2002 exiled military
members and coconspirators simultaneously attacked government ministers and
military and security facilities in Abidjan, Bouake, and Korhogo. The failed coup at-
tempt evolved into a rebellion and split the country in two. Rebel “New Forces” (NF)
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retained control of the northern 60 percent of the country, while the Government
controlled the slightly smaller but more populous south.

In 2003 the political parties signed the French-brokered Linas-Marcoussis Accord
(Marcoussis Accord), agreeing to a power-sharing government with rebel representa-
tives. The Government made little progress on the implementation of the
Marcoussis Accord, and in March 2004 the NF suspended its participation in the
Disarmament, Demobilization, and Reintegration (DDR) program. In February 2004
UN Resolution 1528 approved the UN Operation in Cote d’Ivoire (ONUCI) deploy-
ment of 6,000 peacekeeping troops, joining the 4,000-member French Operation
Licorne peacekeeping force. ONUCI was created from an existing force of Economic
Community of West African States (ECOWAS) troops that had been deployed since
2003 to separate the combatants in conjunction with Licorne. President Gbagbo and
opposition political leaders signed subsequent peace accords, including Accra IIT
(July 2004), the Pretoria Agreement (April 2005), and Pretoria II (June 2005), but
the political process remained stalled. Neither Presidential elections (scheduled for
no later than October 31, 2005) nor parliamentary elections (scheduled for December
2005) were held due to the lack of political reconciliation and progress in the DDR
program. UN Security Council (US) resolution 1633, passed in October 2005, en-
dorsed a proposal by the African Union (AU) to extend Gbagbo’s term in office for
up to one year and to appoint a new prime minister with enhanced executive pow-
ers. On December 4, the AU and ECOWAS designated Charles Konan Banny, a
PDCI member and governor of the West African Central Bank, as the new prime
minister.

Since October 2005 very little progress has been made toward holding elections
or disarming and reunifying the country. On September 20, a meeting chaired by
the UN Secretary General and attended by regional African leaders and all prin-
cipal Ivorian political leaders except President Gbagbo resulted in a formal declara-
tion that Presidential elections could not be held before the end of the one-year ex-
tension of Gbagbo’s mandate. Both ECOWAS and AU leaders met in October to dis-
cuss how to put the peace process on track. Their recommendations were closely fol-
lowed by the U.S. which adopted Resolution 1721 on November 1 to extend the man-
dates of President Gbagbo and Prime Minister Banny until October 31, 2007 and
to enhance the authorities of both the Prime Minister’s office and that of the UN
High Representative for Elections.

Civilian authorities in government- and NF-controlled zones generally did not
maintain effective control of the security forces.

The Government’s human rights record remained poor. Continuing political insta-
bility and uncertainty kept tensions high throughout the country. The following
human rights abuses were reported: restriction of citizens’ right to change their gov-
ernment; arbitrary and unlawful killings, including summary executions, by security
forces, progovernment militias, and student groups; disappearances; torture and
other cruel, inhuman, or degrading treatment and punishment by security forces,
progovernment militias, and a student group; deplorable prison and detention center
conditions; security force impunity; arbitrary arrest and detention; denial of a fair
public trial; arbitrary interference with privacy, family, home, and correspondence;
police harassment and abuse of noncitizen Africans; use of excessive force and other
abuses in internal conflicts; restrictions on freedoms of speech, press, peaceful as-
sembly, association, and movement; corruption; discrimination and violence against
women; female genital mutilation (FGM); child abuse and exploitation; trafficking
in persons; forced labor, including by children; and child labor, including hazardous
labor.

The NF’s human rights record continued to be poor. ONUCI reported the killing
and disappearance of civilians in NF-held territories. The NF arbitrarily arrested
and detained persons and conducted arbitrary ad hoc justice. ONUCI's human
rights office reported fewer child soldiers in NF ranks and the release of many dur-
ing the year.

RESPECT FOR HUMAN RIGHTS

Section 1 Respect for the Integrity of the Person, Including Freedom From:

a. Arbitrary or Unlawful Deprivation of Life.—Security forces continued to commit
extrajudicial killings with impunity, and progovernment militia groups were respon-
sible for harassment, killings, and disappearances. These crimes often went unre-
ported or underreported due to fear of reprisals.Unlike in the previous year, there
were no reports that government-linked “death squads” and irregular forces (Libe-
rian fighters, Liberian refugees, and civilians with ethnic ties to Liberia) committed
extrajudicial killings. Security forces frequently resorted to lethal force to combat
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widespread crime and often committed crimes themselves with impunity. Rebel
forces in the north also committed extrajudicial killings (see Section 1.g.).

There continued to be credible reports of numerous cases in which the use of ex-
cessive force by security forces resulted in deaths. Such cases often occurred when
security forces apprehended suspects or tried to extort money from taxi drivers and
merchants. For example, the UN reported that on January 2, several summary exe-
cutions were committed by security forces and Jeunes Patriotes (Young Patriots), a
youth group with close ties to the ruling FPI Party.

On the same day, an unidentified armed group attacked the military camp of
Akouedo, located on the outskirts of Abidjan. According to an Ivorian military com-
munique, two Akouedo camps were simultaneously attacked with light and heavy
weaponry, and ten persons were killed during the attack, including three govern-
ment soldiers and seven attackers. Paramilitary gendarmes subsequently detained
between 15 and 30 Burkinabe men alleged to be responsible for the January 2 at-
tack in a barracks in Abidjan. On January 6, the bodies of three of the Burkinabe
detainees were found shot dead; observers suspected the involvement of persons
working for the Security Operations Command Center (CECOS), an anticrime orga-
nization formed in July 2005 and staffed by police, gendarmerie, and National
Armed Forces (FANCI) officers. Newspapers printed photographs of the detainees,
most of whom were naked and bloodied.

Also on January 2, Kone Basseriba, a 46-year-old security guard at the Cocody
headquarters of the opposition party Rally of Republicans (RDR), was detained by
a group of persons armed with machetes in the Riviera section of Abidjan. Accusing
Basseriba of involvement in the attack in Akouedo, the group beat him so severely
that he later died from his injuries. The RDR accused the military of summarily
executing Basseriba.

Of the 60 persons arrested during the attacks on the two Akouedo military camps
on January 2, 21 were indicted by the military investigating judge on February 1
on charges including assassination and breach of state security. Those indicted in-
cluded nine soldiers and 12 civilians who admitted their involvement in the
Akouedo attacks before the military prosecutor. In December a military court dis-
charged two soldiers from the army and sentenced them to five years’ imprisonment
fordtheir role in the deaths. The remaining investigations were ongoing at year’s
end.

In July the military prosecutor launched an investigation into the June 2005
death of Major Colonel Bakassa Traore, who died after security forces arrested and
beat him, Colonel Jules Yao Yao, and retired General Laurent M’Bahia Kouadio
after they attended a dinner hosted by the French Ambassador. FANCI’s chief of
staff claimed that Traore died as a result of a preexisting medical condition, while
relatives and colleagues alleged that his death was the result of his injuries. The
results of the investigation had not been made public by year’s end.

There were no developments in the January 2005 case in which security forces
shot and killed two taxi drivers in Adjame for refusing to stop at a roadblock.

There were no developments in the February 2005 case in which the Government
brought 32 officials before judicial authorities for their role in a violent effort to
evict persons illegally occupying the National Marahoue Park in Bouafle. More than
100 villagers were arrested with excessive force. Thirteen persons died from their
injuries. No trial was held, and no sanctions were imposed on forestry officials in-
volved in the incident.

During the year there were a number of killings attributed to members of
CECOS, whose personnel also were accused of human rights violations, racket-
eering, extortion, and harassment. There continued to be reports that members of
CECOS carried out summary executions of thieves in Abidjan, although the interior
minister said all victims were criminals killed in the course of police anticrime ac-
tivities.

For example, during the nights of February 10 and 11, in the Koumassi Bia Sud
district in Abidjan, CECOS members shot and killed two cell phone vendors (see
Section 2.b.).

In April a CECOS member shot at a car in the Riviera district in Abidjan and
killed one of the passengers, a local singer known as Dally Luc. CECOS authorities
admitted that the killing had been unjustified, and the CECOS member implicated
was arrested and jailed. A trial had not been initiated by year’s end.

At year’s end 17 of the 61 persons arrested for attacking gendarmerie and police
in Anyama in July 2005 had been released, and 36 of the 44 who stood trial received
heavy sentences.

In late August a violent confrontation broke out between the police and members
of the progovernment and pro-FPI Union of Secondary School and University Stu-
dents (FESCI) at the Cocody campus of the University of Cote d’Ivoire. The clash
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erupted in the aftermath of an August 28 incident in which FESCI members at a
bus station in the Adjame district of Abidjan beat a police cadet, reportedly for re-
fusing to pay FESCI a bribe to be allowed to board a bus. On August 31, several
police cadets attempted to confront FESCI members at a different bus stop in front
of the Cocody campus. The cadets were restrained by regular police forces, but
FESCI members then reportedly attacked those police forces. The police cadets
opened fire, killing between one and three FESCI members, then entered the cam-
pus, and sought out and beat suspected FESCI members. On September 2, the Gov-
ernment suspended the director of the National Police Academy, Bernard Lago
Daleba, in response to the Cocody campus incident. The Government opened an in-
quiry into the clashes, but a military trial of the police cadets had not begun by
year’s end.

There were no known developments in the parliamentary committee investigation
into the 2004 killing by security forces of more than 100 demonstrators.

There were no developments in other 2005 or 2004 security force killings.

The collaboration of government forces and irregular forces created a climate of
fear and impunity. There also were credible reports of serious abuses committed by
armed forces working in complicity or in coordination with youth groups in the cen-
tral and western parts of the country. As in the previous year, local villagers from
ethnic groups close to the Government allegedly provided the names of foreigners,
RDR members, northerners, and other suspected rebel supporters to security forces.
There continued to be reports that the Government recruited Liberian mercenaries
in the west.

Abidjan police and security forces in search of rebel sympathizers, infiltrators, and
arms caches continued to use lethal force in neighborhood sweeps against citizens
with northern origins and African immigrants (see Section 1.f.). Progovernment mi-
litias and rebels continued to use child soldiers, although to a lesser degree than
in previous years (see Section 5).

Rebel groups were also responsible for indiscriminate killings. ONUCI’s human
rights division described numerous extrajudicial killings by rebels, although fewer
than in the previous year. The rebels in the west targeted, beat, and sometimes
killed gendarmes, government officials, and suspected FPI sympathizers. They also
committed sexual violence against girls and women, including rape and sexual slav-
ery. The NF and their allies, the dozos (traditional hunters that maintain an infor-
mal militia), were responsible for killings and disappearances. There were fewer re-
ports of such incidents than in the previous year, although rebel arrests of suspected
loyalist infiltrators continued during the year.

On June 29, seven persons were killed in Dieouzon Region, located in the “Zone
of Confidence,” the area separating FANCI and NF troops in which ONUCI troops
maintain peace. Similar to earlier attacks, local authorities accused the dozos of the
kfi‘lllin%s. As in the past, the killings reportedly resulted from tensions over control
of land.

In July there were credible reports of repeated attacks by members of the
progovernment militia Groupe de Patriotes pour la Paix (GPP) on residents of
Yopougon, resulting in the death of at least one civilian and the injury of several
others. Despite the Government’s 2003 announcement that the GPP had disbanded,
FPI members readily acknowledged the group’s continued existence and operations.
In response to the attacks, the Government offered GPP members food, lodging, and
medical care.

There were no known developments in the case of the rebel soldier accused of kill-
ing a French peacekeeper in 2004. The office of the military prosecutor stated that
the soldier remained in detention awaiting trial.

No investigations were conducted into numerous abuses committed by rebels in
previous years, including summary executions, killings, rape, beatings, and looting.

Neither ONUCI nor French forces publicly released the results of their investiga-
tions into the killings of an undetermined number of Ivorian progovernment dem-
onstrators by French forces during 2004 riots. The riots broke out following France’s
destruction of the Ivorian air force after FANCI bombed a Licorne base in Bouake.
Radio France International (RFI) announced in January that the Government had
issued a warrant for the arrest of French General Henri Poncet for his role in the
killings of the rioters, but the Ivorian minister of justice and the minister of defense
denied this report. In September Amnesty International (AI) published a report
criticizing French forces for using excessive force in 2004, specifically noting their
lack of non-lethal weapons for crowd control. AI's report noted that the French ac-
knowledged that most demonstrators had not been armed.

In Abidjan and the western part of the country, there were reports of atrocities
including killings, rapes, and looting, by progovernment militias and others.
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There were numerous reports of conflict between the local population and
Burkinabe and Lobi farmers, whom the locals expelled from their farms (see Section
5). Dozens of persons were reportedly killed in the clashes.

There were numerous incidents of ethnic violence that resulted in deaths (see Sec-
tion 5).

b. Disappearance.—There were reports of disappearances, although fewer than in
the previous year. Several members of the opposition (particularly the RDR), jour-
nalists, and ordinary citizens remained missing at year’s end. Unlike in previous
years, there were no reports that security forces abducted citizens and foreigners
and forced them to work.

In January two men disappeared following their arrest by NF units in Korhogo.
The two men were still missing at year’s end. No charges were filed in the dis-
appearances by year’s end (see Section 1.d.).

In February nearly two years after the 2004 disappearance of Guy Andre Kieffer,
a Franco-Canadian freelance journalist, an Ivorian officer, Tony Oulai, was placed
under formal investigation and remanded in custody to Paris to be prosecuted by
French authorities for abduction and illegal detention. The trial had not begun by
year’s end.

On March 1, ONUCI received credible information that Kone Lacina
Nanourougou, who disappeared in 2004 following his arrest by the NF, had been
moved to Korhogo and handed over to Commander Martin Fofie Kouakou. Despite
NF claims that Kone was released on June 25, his whereabouts were unknown at
year’s end.

There were no developments in other 2005 or 2004 disappearances.

Most of the persons reported missing in previous years remained missing at year’s
end.

c. Torture and Other Cruel, Inhuman, or Degrading Treatment or Punishment.—
The constitution and law prohibit such practices; however, security forces beat and
abused detainees and prisoners to punish them or to extract confessions. There also
were reports of rape and torture. Police officers forced detainees to perform degrad-
ing tasks under threat of physical harm. Police often detained persons overnight in
police stations where they beat them and forced them to pay bribes (see Sections
1.d., 1.f, and 2.d.). Police also harassed and extorted bribes from persons of north-
ern origin or with northern names (see Section 1.f.).

On February 13, ONUCI reported that the gendarmerie commander in the west-
ern town of Zuenola ordered his forces to detain and beat at least 16 persons em-
ployed by local bakeries to compel them to continue contributing bread to the “war
effort.” The victims were taken to the gendarmerie headquarters, forced to lie down,
and then flogged with sticks. Officers reportedly forced the detainees to eat mud and
perform manual labor before releasing them four hours later. As a result of the
beatings of the 16 employees, the bakeries in Zuenoula were closed for three days.

There were credible reports that on January 21, members of CECOS arrested Ma-
lian immigrants Daouda Diallo and his nephew, Ouateni Diallo. CECOS accused
Diallo of financing the rebellion and mobilizing local youth to oppose the establish-
ment of barricades by the Young Patriots. Diallo was released on January 26, but
his nephew reportedly died as a result of torture at the Gendarmerie Academy.

Violent actions and threats against political opposition figures and human rights
activists continued during the year. There were numerous reports that opposition
leaders received death threats over the telephone and from armed men dressed in
fatigues, and that armed men harassed family members.

For example, on August 11, gendarmes allegedly attempted to extort bribes from
taxi trade union activists in the Cocody district of Abidjan. When the Ivorian Move-
ment for Human Rights (MIDH) used a hot line established by the military pros-
ecutor for citizens to report such incidents, the gendarmes reportedly threatened to
kill MIDH-member workers.

In September the President of the Rally for Young Republicans, Karamoko
Yayoro, claimed that Republican Guard Commander Brunot Ble Dogbo threatened
him with death if he organized street demonstrations against President Gbagbo’s
government. When the story made the headlines of several opposition newspapers,
Yayoro filed a complaint against Ble Dogbo with ONUCI’'s Human Rights Division,
which was reviewing the case at year’s end.

Police and security forces used excessive or lethal force to disperse demonstrations
(see Section 2.b.).

Members of the security forces continued to harass journalists (see Section 2.a.).

’Il‘here were credible reports that members of the security forces raped women and
girls.
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On March 5, members of the CECOS in Alepe allegedly raped a 15-year-old sec-
ondary school student after encouraging her to drink heavily with them at a local
bar. A doctor at a local hospital found evidence of trauma when he conducted a
physical examination of the girl the next day, and the girl’s family lodged a com-
plaint at the Alepe gendarmerie. Despite student demonstrations demanding that
members of CECOS leave Alepe, the CECOS chief commander eventually claimed
that his men were not at fault and that a physical examination of the girl did not
indicate that a rape had occurred.

On September 13, Sergeant Gbessi Bah Melain was jailed for rape at the military
prison in Abidjan.

There were no known developments in the June 2005 case in which a lance cor-
poral was charged with raping a secondary school girl.

There were fewer reports than in the previous year that security forces conducted
\évidespreaf(j{ neighborhood searches during which they beat and robbed residents (see

ection 1.f.).

Security forces remained on heightened alert for potential rebel infiltrators or ac-
tive sympathizers, erected numerous roadblocks, and searched Abidjan neighbor-
hoods. Individuals who were associated with opposition parties or rebellion leaders
or believed to be sympathizers were subjected to increased harassment and abuse
(see Sections 1.d. and 1.g.).

Noncitizen Africans, mostly from neighboring countries, continued to complain
that they were subject to harassment by security forces and “self-defense” commit-
tees, including repeated document checks, security force extortion and racketeering,
violence, and frequent neighborhood searches (see Sections 1.f. and 2.d.).

There were no developments in cases dating to 2005.

Loyalists of President Gbagbo’s FPI party organized youth patriot groups with
thousands of members in Abidjan neighborhoods and in towns and cities throughout
southern, central, and western regions. Gendarmerie and army officers led some
groups in physical training. Belligerent patriot groups aligned with the ruling FPI
rallied in neighborhoods, called for armed resistance, and harassed and intimidated
residents and merchants. Youth groups who supported President Gbagbo attacked
opposition newspapers, several ONUCI convoys, and persons under ONUCI protec-
tion during the year (see Sections 2.a and 4).

There were persistent reports that some patriot groups had arms or had ready
access to arms supplied by the Government. The presidency sponsored some of these
groups and tolerated others, but it did not have complete control over them.

There continued to be reports that progovernment militias harassed and assaulted
farmers, many of whom were migrants from other West African countries.

In November the Republican Guard prevented ONUCI guards protecting NF Min-
ister Louis-Andre Dacoury-Tabley from entering the Prime Minister’s headquarters.
The action prompted ONUCI to draft a written complaint to the U.S.

There were no known developments in the September 2005 case in which NF Min-
ister of Territorial Administration Colonel Issa Diakite, then under the protection
%f Ol(;IUCI, was attacked at the home of an associate by FESCI-aligned groups in

ocody.

The GPP, which was banned in 2003, continued to exist and carry out attacks de-
spite a March 2005 announcement by FANCI Chief of Staff Mangou and the DDR
commission that the group would be disbanded. The group was tolerated and tacitly
encouraged by members of the ruling party elite, who argued that the GPP defended
the country.

For example, on July 31, several persons were injured when the GPP attacked
naval police agents who were organizing a peaceful demonstration in Plateau to de-
mand the payment of bonuses and the dismissal of their director. Defense and secu-
rity forces finally drove out the militiamen.

In the NF-held part of the country, rebel military police operated with impunity
in administering justice without legally constituted executive or judicial oversight
(see Section 1.g.). Rebels often harassed and abused local citizens, often on the basis
of ethnic or political background. There continued to be reports that rebel forces
beat persons who supported President Gbagbo and the ruling FPI. During the year
the NF reportedly beat a journalist (see Section 1.a.). There were reports that NF
members raped women and girls in the north and that rebel soldiers arrested, tor-
tured, or killed suspected government loyalists or allies of rival rebel leader Ibrahim
Coulibaly in the zones under their control, regardless of their ethnic background
(see Section 1.g.).

On January 13, NF member Toure Aboubacar Sidik was reportedly subjected to
a mock execution by other members of the NF after he requested ONUCI protection
from those forces. He was later released and accompanied back to the Guepard
Camp in Bouake.
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Incidents of ethnic violence resulted in injuries, especially in the west and the
southwest (see Section 5).

Prison and Detention Center Conditions.—Conditions were poor and in some cases
life threatening in the country’s 33 prisons. In the 22 prisons located in the area
under control of the Government, this situation was primarily due to inadequate
budgets and overcrowding. For example, the country’s main prison, MACA, was
built for 1,500 persons but held 4,034 detainees as of September 30; the other 21
prisons in the government-controlled area collectively held 9,351 detainees despite
their 3,371-person capacity. Conditions in MACA were notoriously bad, especially
for the poor. Wealthy prisoners reportedly could “buy” extra cell space, food, and
even staff to wash and iron their clothes. The Government spent $0.24 (120 FCFA)
per prisoner on the daily food ration, which was not sufficient to prevent cases of
severe malnutrition in prisoners whose families did not bring them additional food.
Inmates at some prisons grew vegetables to feed themselves. ONUCI reported that
most deaths in prison were due to malnutrition. There were credible reports that
prisoners frequently brutalized other prisoners for sleeping space and rations. There
were press reports of prostitution and a flourishing drug trade in MACA. Due to
the worsening security situation, in December 2005, Doctors Without Borders dis-
continued supplementing the prison system’s inadequate medical facilities and con-
tributing to the prison budget. Several small national and international charities
such as the Ivorian Islamic Medical Rescue Association continued to provide food,
clothing, legal and medical assistance to prisoners. The International Committee of
the Red Cross (ICRC) helped feed prisoners with no family in the towns of
Bondoukou, Bouafle, Dimbokro, Sassandra, and Divo.

Pretrial detainees were held with convicted prisoners.

Male minors were held separately from adult men, but the physical barriers at
the main MACA prison were inadequate to enforce complete separation. Minors
were not held separately in detention centers. The International Catholic Office for
Children continued its efforts to assist imprisoned children by helping to locate their
families and by maintaining a separate facility for them at the Divo prison.

Prison conditions for women remained particularly difficult, and their children
often lived with them in prison. Female prisoners at MACA were segregated in a
separate building under female guard. There were continued reports that female
prisoners engaged in sexual relations with wardens to get food and privileges. There
also were reports that female prisoners engaged in sexual relationships with male
prisoners. There continued to be inadequate healthcare facilities for women. Preg-
nant prisoners went to hospitals to give birth and then returned to prison with their
babies. The penitentiary accepted no responsibility for the care or feeding of the in-
fants, although the inmate mothers received help from local nongovernmental orga-
nizations (NGOs).

In September, following the dumping of toxic wastes in several parts of Abidjan,
which caused the death of 10 persons in Abidjan and which reportedly affected
MACA, the Prison Administration belatedly acted to transfer 150 prisoners (minors,
pregnant women and women living with their babies in jail) from MACA to various
prisons. In spite of those measures, a 15-year-old prisoner died at MACA allegedly
due to exposure to toxic waste fumes.

The Government permitted access to prisons by local and international NGOs in-
cluding the ICRC, World Doctors, International Prisons’ Friendship, Love Amour,
and the Ivorian Islamic Medical Rescue Association.

The NF maintained detention centers, and during the year the ICRC and ONUCI
human rights division local teams were granted full access. ONUCI reported that
the NF was detaining 295 persons, usually without due process. The NF allegedly
freed prisoners to serve as combatants against the Government.

There were credible reports that rebels killed prisoners or that prisoners died in
jail, although less frequently due to improved conditions.

There were no developments in the 2005 case of New Zealander Brian Sands, who
died from asphyxiation in NF custody in April 2005.

d. Arbitrary Arrest or Detention.—The constitution and law prohibit arbitrary ar-
rest and detention; however, both occurred frequently.

Role of the Police and Security Apparatus.—Security forces under the ministries
of defense and territorial administration include the army, navy, air force, repub-
lican guard, Presidential security force, and the gendarmerie, a branch of the armed
forces with responsibility for general law enforcement. The police forces are under
the jurisdiction of the Ministry of Interior. There were reportedly major divisions
within the military based on ethnic and political loyalties. Police forces include para-
military rapid intervention units such as the Anti-Riot Brigade and the Republican
Security Company, and the plain-clothes investigating unit, Directorate for Terri-
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torial Security (DST). In July 2005 the Government formed CECOS to combat rising
crime in Abidjan (see Section 1l.a.). A central security staff collected and distributed
information regarding crime and coordinated the activities of the security forces. Se-
curity forces frequently resorted to excessive force (see Sections l.a., l.c., and 2.b.).

Poor training and supervision of security forces, corruption, the public’s fear of
pressing charges, and investigations conducted by security forces who themselves
were abusers contributed to widespread impunity and lawlessness in the country.
Racketeering at roadblocks was a serious problem, and security forces often were
seen forcing persons stopped at roadblocks to do push-ups while being beaten or
subjected to other abuses. Police solicited sexual favors from prostitutes in exchange
for not being arrested. There also were credible reports that police kidnapped pri-
vate citizens and either killed them or released them, sometimes demanding a bribe
for their release. Security forces often were accused of causing rising crime in
Abidjan, and there were credible reports that security forces rented their uniforms
and weapons to persons wanting to engage in criminal activity. Security forces on
occasion also failed to prevent violence (see Section 2.b.). Security forces faced no
sanctions for confiscating or destroying noncitizens’ identification papers.

The Government sometimes took action against police officers who committed
abuses; however, it generally did not investigate or punish effectively those who
committed abuses, nor did it prosecute persons responsible in previous years for un-
lawful killings and disappearances. During the year the military prosecutor estab-
lished a telephone help line to report racketeering incidents.

The Government took steps to combat malfeasance in the ranks of the security
forces. In January security minister Joseph Dja Ble visited the police academy,
where he pledged to fight racketeering.

On August 23, police officer Zie Guillaume was arrested when he attempted to
bribe the minister of security with $240,000 (117 million FCFA) after allegedly at-
tempting to enroll Police Academy candidates who had not completed the required
exam. While awaiting trial in jail, Zie allegedly tried to bribe the military prosecutor
to be granted bail. Prosecution of the case was ongoing at year’s end, and Zie re-
mained in detention at the Military Prison of Abidjan (MAMA).

During the year the Government launched a television campaign urging citizens
not to pay bribes to security forces at checkpoints. However, citizens who did not
pay bribes continued to face the confiscation of their official documents, harassment,
intimidation, or physical abuse.

In March the Abidjan military tribunal sentenced three gendarmes charged with
racketeering to fines and prison sentences of up to one year.

In April CECOS Chief Commander Colonel Guiai Bi Poin reported that heavy
punishments had been meted out to 19 CECOS members, eight of whom had partici-
pated in robberies. The officers were dismissed from the security forces.

The military tribunal reported that as of October, 56 members of the defense and
security forces, including police officers, gendarmes, and military personnel, were
being held at MAMA. Thirty-six of the 56 were arrested during the year and trans-
ferred to jail for murder, rape, corruption, violation of orders, theft, embezzlement,
and other abuses. In March six of these persons were convicted of theft of citizens’
money and were sentenced to five years in prison at MAMA.

Arrest and Detention.—Under the law officials must have warrants to conduct
searches, although police sometimes used a general search warrant without a name
or address. A bail system existed solely at the discretion of the judge trying the
case. Detainees were generally allowed access to lawyers; however, in cases of accu-
sations of complicity with the rebels or other matters of national security, detainees
were frequently denied access to their lawyers and family members. For more seri-
ous crimes, those who could not afford to pay for lawyers were given lawyers by the
state, but less serious alleged offenders were often without representation. A public
prosecutor may order the detention of a suspect for 48 hours without bringing
charges, and in special cases such as suspected actions against state security, the
law permits an additional 48-hour period. According to members of the jurists’
union, police often held persons for more than the 48-hour legal limit without bring-
ing charges, and magistrates often were unable to verify that detainees who were
not charged were released. Defendants do not have the right to a judicial determina-
tion of the legality of their detention. A magistrate could order pretrial detention
for up to four months but also had to provide the minister of justice with a written
justification on a monthly basis for continued detention.

DST was charged with collecting and analyzing information relating to national
security. DST has the authority to hold persons for up to four days without charges;
however, human rights groups stated there were numerous cases of detentions ex-
ceeding the statutory limit.
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There were many instances during the year in which gendarmes or other security
forces arbitrarily arrested persons. According to ONUCI, forest rangers continued to
detain villagers and demand up to $200 (100,000 FCFA) for their release (see Sec-
tion 1l.a.). However, unlike in the previous year, there were no reports that forest
rangers tortured villagers.

Security forces continued to arbitrarily arrest merchants and transporters, often
in conjunction with harassment and requests for bribes.

Police also detained journalists during the year (see Section 2.a.).

During the year security forces continued to arrest and usually release RDR party
members and officials and persons of northern origins thought to be close to the re-
bellion (see Section 2.b.).

Local and international human rights organizations continued to report that secu-
rity forces frequently made arrests without warrants and frequently held persons
beyond the statutory limits without bringing charges. There were credible reports
that the police and gendarmes detained persons in various military camps in
Abidjan. Few of these detainees entered the civil justice system. For example, secu-
rity forces arrested and detained several hundred RDR members in the wake of the
July 2005 violence in Anyama and Agboville; however, according to an RDR lawyer,
only 61 of these persons were charged (see Section 1.e.).

On February 21, several persons affiliated with General Mathias Doue, the former
chief of the General Staff of the FANCI, including his nephew, two bodyguards, and
the wife of a former bodyguard, were arrested and detained in the DST jail for alleg-
edly having committed a breach of state security by recruiting assailants to attack
the republic and being the organizers of the attack on the Akouedo camp on Janu-
ary 15. The arrests were widely believed to be a politically motivated attempt to in-
timidate the general’s supporters into disclosing his whereabouts.

Many inmates continued to suffer long detention periods in MACA and other pris-
ons while awaiting trial. Despite the legal limit of 10 months of pretrial detention
in civil cases and 22 months in criminal cases, some pretrial detainees were held
in detention for years.

In September the National Prison Administration reported that 26 percent of the
9,351 prisoners held in the 22 government-controlled prisons were pretrial detain-
ees.

ONUCI, Al, and other human rights organizations reported that in rebel-con-
trolled territory, the NF also arbitrarily arrested, mistreated, ransomed, and de-
tained many persons thought to be loyal to President Gbagbo or Sergeant Ibrahim
Coulibaly. For example, on March 20, FANCI Sergeant Moussa Guire was arrested
and accused of being a spy by the NF in Dioulabougou. Guire remained in detention
in Bouake at year’s end.

In January NF units in Korhogo arrested Ibrahim Kalil Coulibaly and his driver.
The two men disappeared following the arrest and were still missing at year’s end.
No charges were filed regarding the disappearances by year’s end.

On May 22, NF arrested 16 FPI officials on allegations of trafficking arms from
the government-controlled zone. The prisoners were released following visits by the
ICRC and ONUCI.

In July, 11 persons in Bouna, an NF-held city in the north, were arrested for in-
quiring into the cause of the lack of electricity supply in their areas. They were ar-
rested, beaten, and detained before being released without charge several days later.

e. Denial of Fair Public Trial.—The constitution and law provide for an inde-
pendent judiciary; however, in practice the judiciary was subject to influence from
the executive branch, the military, and other outside forces. Although the judiciary
was independent in ordinary criminal cases, it followed the lead of the executive in
national security or politically sensitive cases. There also were credible reports that
judges were subject to corruption. The judiciary was slow and inefficient.

The formal judicial system is headed by a Supreme Court and includes the court
of appeals, lower courts, and a constitutional council. The law grants the President
the power to replace the head of the Supreme Court after a new parliament is con-
vened. In 2003 President Gbagbo appointed the seven members of the Constitu-
tional Council, without consultation with the Government. President Gbagbo tasked
the council with, among other things, the determination of candidate eligibility in
Presidential and legislative elections, the announcement of final election results, the
conduct of a referendum, and the constitutionality of legislation. President Gbagbo
named three advisors to the Constitutional Council for three-year terms, three other
advisors to six-year terms, and a President. On September 27, three new advisors
were sworn into the Constitutional Council for six-year terms, replacing the three
members whose original three-year terms had expired. The council did not issue any
significant rulings during the year.
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Trial Procedures.—The law provides for the right to public trial, although key evi-
dence sometimes was given secretly. The Government did not always respect the
presumption of innocence. Those convicted have the right of appeal, although higher
courts rarely overturned verdicts and did not do so during the year. Defendants ac-
cused of felonies or capital crimes have the right to legal counsel. The judicial sys-
tem provides for court-appointed attorneys; however, no free legal assistance was
available, aside from infrequent instances in which members of the bar provided pro
bono advice to defendants for limited periods.

In rural areas traditional institutions often administered justice at the village
level, handling domestic disputes and minor land questions in accordance with cus-
tomary law. Dispute resolution was by extended debate, with no known instance of
resort to physical punishment. The formal court system increasingly was super-
seding these traditional mechanisms. The law specifically provides for a grand medi-
ator, appointed by the President, to bridge traditional and modern methods of dis-
pute resolution.

Military courts did not try civilians. Although there were no appellate courts with-
in the military court system, persons convicted by a military tribunal may petition
the Supreme Court to set aside the tribunal’s verdict and order a retrial.

There was little available information on the judicial system used by the NF in
the northern and western regions; however, there continued to be credible reports
of summary executions for various crimes in the NF-controlled zone.

Of the 61 persons arrested for attacking gendarmerie and police in Anyama and
Agboville in July 2005, 17 were released and 44 were tried; 36 of the 44 were sen-
tenced to between two and 15 years’ imprisonment. Appeals submitted by defense
attorneys and the NGO Lawyers Without Borders had not been heard by year’s end.

Political Prisoners and Detainees.—There were no reports of political prisoners or
detainees.

Civil Judicial Procedures and Remedies.—The constitution and law provide for an
independent judiciary in civil matters; however, the judiciary was subject to corrup-
tion, outside influence, and favoritism based on family and ethnic ties. Citizens did
not often access the court system to bring lawsuits seeking damages for, or cessation
of, a human rights violation. The judiciary was slow and inefficient, and there were
problems enforcing domestic court orders.

f. Arbitrary Interference With Privacy, Family, Home, or Correspondence.—The
constitution and law provide for these rights; however, the events of 2002 triggered
a widespread suspension of privacy rights. Officials must have warrants to conduct
searches, must have the prosecutor’s agreement to retain any evidence seized in the
search, and are required to have witnesses to the search, which may take place at
any time; however, in practice police sometimes used a general search warrant with-
out a name or address. Police frequently entered the homes of northern citizens and
noncitizen Africans (or apprehended them at large), took them to local police sta-
tions, and extorted small amounts of money for alleged minor offenses.

There were credible reports that security forces conducted warrantless searches
of opposition party officials’ residences, allegedly in search of weapons. During the
year security forces continued to conduct neighborhood searches in which they en-
tered several homes at the same time, usually at night looking for arms. There con-
tinued to be reports that security forces harassed opposition forces.

For example, on May 5, three police officers arrested Mariam Sangare-Traore, the
wife of an RDR local leader for the district of Yopougon in Abidjan, alleging that
she held forged Ivorian identity papers. Police released Traore later that day after
verifying her parents’ national identity papers.

On May 8, security forces in the district of Yopougon Niangon entered the homes
of RDR members to search for weapons that the RDR had allegedly distributed to
its followers. When no weapons were found, the security forces went to the neigh-
borhood mosque, where they arrested and questioned eight men for 14 hours before
releasing them without charge.

On July 19, a gendarmerie commando unit reportedly conducted an illegal search
of the Abobo mayor’s office at city hall, which was the officially designated site for
the public identification hearings (audiences foraines) being held as part of the voter
registration effort. The gendarmes were reportedly searching for illicit arms.

No action was taken against security forces that forcibly entered residences in
previous years.

Security forces monitored private telephone conversations, but the extent of the
practice was unknown. The Government admitted that it listened to fixed line and
cellular telephone calls. Authorities monitored letters and parcels at the post office
for potential criminal activity, and they were believed to monitor private correspond-
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ence, although there was no evidence of this. Members of the Government report-
edly continued to use students as informants.

The NF continued to confiscate the property and vehicles of civil servants and
those believed to be loyal to President Gbagbo or of persons who had abandoned
their houses following the rebellion. However, the minister of solidarity and war vic-
tims, who was also the deputy secretary general of the Patriotic Movement of Cote
d’Ivoire, the principal political arm of the NF, created a commission in charge of re-
turning confiscated properties to those who could prove ownership. The minister
also urged victims to return to their homes.

Rebels in the northern towns of Bouake and Katiola continued to monitor mail,
looking for potential government loyalist infiltrators.

Section 2. Respect for Civil Liberties, Including:

a. Freedom of Speech and Press.—The constitution and law provide for freedom
of speech and the press, but the Government restricted these rights in practice.
Journalists continued to practice self-censorship for fear of retribution. Government
officials aggressively used the court system to punish critics.

At year’s end the trial had not yet begun in the defamation complaint brought
by President Gbagbo in July 2005 against PDCI-affiliated former minister of animal
production and fisheries, Kobenan Adjoumani, who in June 2005 accused the Presi-
dent of masterminding the 2002 rebellion.

The only remaining government-owned daily newspaper, Fraternite Matin, which
had the greatest circulation of any daily, rarely criticized government policy. There
were a number of private newspapers that frequently criticized government policy,
the President, and the ruling party. Newspapers often ceased publication and were
supplanted by others due to strong competition, a limited audience, and financial
constraints. Most newspapers were politicized and sometimes resorted to fabricated
stories to defame political opponents. The law requires the “right of response” in the
same newspaper, thus newspapers often printed responses in opposition to earlier
articles, although often not with the prominence accorded to the original story.

Because of low literacy rates, radio was the most important medium of mass com-
munication. Newspapers and television were relatively expensive. The government-
owned broadcast media company, Ivorian Radio and Television (RTI) owned two
major radio stations; only the primary government radio station broadcast nation-
wide. Neither station criticized the Government.

The private radio stations did not have complete control over their editorial con-
tent. The Government used the Audiovisual Communication Council (CNCA), which
was controlled by the ruling party, to closely monitor Radio Nostalgie because the
major shareholders of the company were close to RDR President Alassane Ouattara.
National broadcast regulations prohibit the transmission of any political com-
mentary.

Since the 2002 rebellion, the Government continued to reduce press freedoms in
the name of patriotism and national unity. The Government and the ruling FPI con-
tinued to exercise considerable influence over the official media’s program content
and news coverage, using them to promote government policies and criticize the op-
position. NF leader and then Minister of Communications Guillaume Soro fre-
quently complained that the official media did not fairly accord television airtime
to opposition party members.

In November a series of events contributed to the development of an environment
hostile to media. On November 26, President Gbagbo signed a decree to dismiss the
director of Fraternite Matin and replaced him with a known supporter after the
newspaper reported on a meeting between the President and prime minister regard-
ing the implementation of U.S. Resolution 1721. On November 27, government sol-
diers reportedly accompanied by members of President Gbagbo’s entourage went to
the RTI station to order that a “seditious” statement by the Prime Minister that
had been broadcast earlier that evening not be rebroadcast and that further mes-
sages contradicting the President be banned. The army seized the tape of the broad-
cast. On November 28, the President fired the director of RTI and dissolved its en-
tire board of directors, which had been appointed by NF leader and current Minister
of State for Reconstruction and Reintegration Guillaume Soro when he was Minister
of Communication, for broadcasting Prime Minister Banny’s statement.

The media played a critical role in inflaming tensions, and newspapers backed by
political parties published inflammatory editorials and created a climate of hostility
toward perceived political opponents. The Ivorian Observatory on Press Freedom
and Ethics and the National Press Commission, which enforced regulations regard-
ing creation, ownership, and freedom of the press, regularly published press releases
urging journalists to be more moderate.
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Members of the security forces continued to harass and beat journalists. Out-
spoken members of the press received death threats and suffered physical intimida-
tion from groups aligned with the ruling FPI party.

For example, on January 14, a group of Young Patriots attacked Frank Konate
and Basile Zoma, a reporter and cameraman for opposition daily newspaper 24
Heures, who were forced to stop at a roadblock erected by the group. A leading
member of the Young Patriots prevented the group from carrying out their threats
to douse the car with petrol and set it ablaze.

On January 16, members of Young Patriots who were invading the RTI in Abidjan
attacked journalist David Mobio as he was presenting the 1:00 pm news. Mobio did
not require hospitalization and did not file charges.

On January 16, Young Patriots and FESCI students, led by the army chief of staff
General Philippe Mangou, forcefully took control of the RTI television studio and in-
stalled journalist Ben Zahui to manage the television station. On January 19, Min-
ister Delegate of Communications Martine Studer-Coffi reported being assaulted by
Young Patriots and Zahui at RTI headquarters. She later lodged a complaint with
RTI against Zahui. In February the RTI internal trial committee found Zahui guilty
of verbal, but not physical, assault and ruled that he be suspended without pay for
three months and that he apologize publicly to Studer-Coffi. On January 24, the
CNCA strongly condemned the events at RTI headquarters.

On December 21, the managing director of opposition newpaper Le Nouveau
Reveil, Denis Kah Zion, issued a public statement describing repeated death threats
against his family and colleagues. Kah Zion reported that the police station in
Cocody provided four officers to protect his family for several days in December.

There also continued to be reports that foreign journalists were subjected to gov-
ernment harassment and intimidation.

There were no developments in the 2005 cases of Honore Sepe, a journalist for
the opposition newspaper Le Front who was briefly detained and interrogated re-
garding his association with the NF, or of Brahima Golle, a journalist for the opposi-
tion newspaper Dernieres Nouvelles, who was beaten by uniformed men.

On some occasions, the opposition also attacked journalists whom they accused of
spying on them on behalf of the FPI. For example, on October 15, a journalist work-
ing for pro-Gbagbo newspaper Le Verdict Populaire was attacked by participants in
a rally held by the opposition political party Rally of Houphouetists for Democracy
and for Peace (RHDP).

The Young Patriots continued to attack journalists, destroy issues of independent
and opposition newspapers, and to threaten newspaper vendors.

No action was taken against progovernment youth groups who attacked, threat-
ened, arrested, or harassed journalists in previous years.

On May 12, the CNCA authorized RFI to resume FM and satellite broadcasting
following its July 2005 suspension, in which the CNCA alleged that the station had
been unprofessional in its coverage of Colonel Bakassa Traore’s death.

The law authorizes the Government to initiate criminal libel prosecutions against
officials. In addition the state may criminalize a civil libel suit at its discretion or
at the request of the plaintiff. Criminal libel was punishable by three months to two
years in prison.

While there was self-censorship in the press, independent daily newspapers and
opposition party dailies often examined and called into question the Government’s
policies and decisions.

In NF-held territory rebels broadcast their own programming from Bouake, which
included radio and television shows that were heard in towns and villages around
Bouake and, according to some reports, in the political capital, Yamoussoukro. In
the western part of the country, rebels also broadcast on a local radio station around
Man. The NF continued to allow broadcast of government television or radio pro-
grams in their zones. The NF also allowed distribution of all progovernment news-
papers and most independent newspapers in their territory. However, at check-
points in Yamoussoukro, FANCI soldiers frequently prevented opposition news-
papers from entering the NF zone.

In the rebel-held zones, rebel forces also beat and harassed journalists.

For example, on February 9, an independent journalist alleged he was beaten by
NF security personnel after leaving an interview with the NF spokesman in the
compound of the NF general secretariat in Bouake.

No action was taken against rebel forces who beat, harassed, and killed journal-
ists in previous years.

Internet Freedom.—There were no government restrictions on access to the Inter-
net or reports that the Government monitored email or Internet chatrooms. Individ-
uals and groups could engage in the peaceful expression of views via the Internet,
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including by electronic mail. Citizens had access to the Internet at Internet cafes,
but home access was prohibitively expensive for most persons.

Academic Freedom and Cultural Events.—The Government restricted academic
freedom. FESCI, the pro-Gbagbo student group created in the early 1990’s, gen-
erated a climate of fear and intimidation at the universities and regularly stopped
classes, forced students to attend meetings, and threatened professors who inter-
fered in their activities. The Government controlled most educational facilities, even
at the post-secondary level, and a Presidential decree required authorization for all
meetings on campuses.

Many prominent scholars active in opposition politics retained their positions at
state educational facilities; however, some teachers and professors suggested that
they had been transferred, or feared that they could be transferred, to less desirable
positions because of their political activities. According to student union statements,
security forces continued to use students as informants to monitor political activities
at the University of Abidjan.

FESCI continued to use violent tactics to maintain its hold on student govern-
ment, disrupt the work of officials appointed by opposition ministers, and intimidate
other students. For example, on April 27, members of FESCI disrupted exams at
the Catholic University of West Africa (UCAO) in Abidjan, resulting in the injury
of several UCAO students.

On July 14, FESCI members stormed the RTI television station following the
broadcast of a statement by the Collective of Teachers’ Unions concerning the boy-
cott of the school examinations at the end of the academic year. Several RTI employ-
ees were injured, the administrative building was ransacked, and six vehicles were
damaged.

FESCI members continued to target the General Association of Students of Cote
d’Ivoire, a rival student group founded in 2004 as an alternative form of student
governance.

No action was taken against FESCI members responsible for an alleged incident
of kidnapping and rape in 2005 or for similar incidents reported in previous years.

b. Freedom of Peaceful Assembly and Association.—Freedom of Assembly.—The
law allows for freedom of assembly; however, the Government sometimes restricted
this right in practice. Groups that wished to hold demonstrations or rallies in sta-
diums or other enclosed spaces were required by law to submit a written notice of
their intent to the Ministry of Security or the Ministry of Interior three days before
the proposed event. No law expressly authorizes the Government to ban public
meetings or events for which advance notice has been given in the required manner,
but the Government prohibited specific events deemed prejudicial to the public
order. Even if authorization for an event was granted, the Government could later
revoke it. On December 13, President Gbagbo renewed a ban on all forms of outdoor
public demonstrations in Abidjan until June 15, 2007.

RDR members occasionally had difficulties associating freely, and there were re-
ports that security forces harassed and detained RDR members who tried to meet.

On July 2, members of the Young Patriots attacked a delegation of RDR activists
in Blolequin as they prepared to hold a meeting on mobile courts, and several RDR
members were injured. Although the activists had informed the prefect and military
authorities of the meeting and requested protection, authorities did not attempt to
assist or protect them.

Police forcibly dispersed antigovernment demonstrations, which resulted in inju-
ries.

On February 12, youths erected roadblocks at the Giscard d’Estaing Boulevard to
protest the killings of Arthur Vincent Dahie and Moustapha Tounkara, two cellular
phone vendors. Dahie and Tounkara, were reportedly killed by a brigade of CECOS
on patrol. The police used tear gas to disperse the protesters. CECOS Chief Com-
mander, Colonel Guai Bi Poin, declined to investigate the matter.

On June 2, police allegedly used belts and tear gas to disperse members of the
Union for Democracy and Peace youth wing associated with the late General Robert
Guei who had gathered at the general’s house.

On July 15, FESCI staged a violent protest in front of RTI headquarters to de-
mand that their message be broadcast live. Three of the approximately 200
protestors were injured when security forces opened fire.

There were no known developments in the July 2005 case in which
progovernment supporters and FESCI students attacked participants in a press con-
ference organized by youth opposition leaders at the PDCI headquarters.

Freedom of Association.—The law provides for freedom of association, and the
Government generally respected this right; however, the law prohibits the formation
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of political parties along ethnic or religious lines, both of which were key factors in
some parties’ membership (see Sections 2.c. and 5).

The GPP, which was banned in 2003, continued to exist and attack government
installations and personnel (see Section 1.c.).

¢. Freedom of Religion.—The constitution and law provide for freedom of religion,
and the Government generally respected this right. However, after 2002 the Govern-
ment targeted persons perceived to be perpetrators or supporters of the rebellion,
many of whom were Muslim and from the north. Strong efforts by religious and civil
society groups have helped prevent the crisis from becoming a religious conflict. The
targeting of Muslims suspected of rebel ties continued to diminish during the year.

There was no state religion; however, for historical as well as ethnic reasons, gov-
ernment officials informally favored Christianity, in particular the Roman Catholic
Church. Catholic schools received government subsidies, and Catholic Church lead-
ers had a stronger voice in government affairs than their Islamic counterparts,
which resulted in feelings of disenfranchisement among some Muslims.

The law requires religious groups desiring to operate in the country to register;
however, registration was granted routinely.

Although nontraditional religious groups, like all public secular associations, were
required to register with the Government, no penalties were imposed on groups that
failed to register.

Societal Abuses and Discrimination.—Members of the country’s largely Christian
or Islamic urban elites, who effectively controlled the Government, generally were
disinclined to accord to traditional indigenous religions the same social status as ac-
corded to Christianity and Islam.

Some Muslims believed that their religious or ethnic affiliation made them targets
of discrimination by the Government with regard to both employment and the re-
newal of national identity cards. As northern Muslims shared names, style of dress,
and customs with several predominantly Muslim neighboring countries, they some-
times were accused wrongly of attempting to obtain nationality cards illegally to
vote or otherwise take advantage of citizenship (see Section 5). This created a hard-
ship for a disproportionate number of Muslim citizens.

Government officials, including the President and his religious advisers, appeared
at major religious celebrations and events organized by a wide variety of faiths and
groups. The Government often invited leaders of various religious communities, in-
cluding the Mediation Committee for National Reconciliation, to attend official cere-
monies and to sit on deliberative and advisory committees.

There were no reports of anti-Semitic acts.

For a more detailed discussion, see the 2006 International Religious Freedom Re-
port.

d. Freedom of Movement Within the Country, Foreign Travel, Emigration, and Re-
patriation.—The constitution and law do not provide specifically for these rights,
and the Government restricted freedom of movement during the year. There were
frequent restrictions on internal travel. A curfew remained in place prohibiting citi-
zens from entering and leaving Yamoussoukro and Abidjan city limits between
11:00 p.m. and 6:00 a.m. Security forces, local civilian “self-defense” committees, and
water, forestry, and customs officials frequently erected and operated roadblocks on
major roads, where they demanded that motorists or passengers produce identity
and vehicle papers and regularly extorted travelers, commercial traffic and truckers,
foreigners, refugees, and others (see Sections 1.a. and 1.d.).

From January 16 to 20, pro-Gbagbo youth militias erected roadblocks throughout
Abidjan and attacked UN installations in Abidjan and in other parts of the govern-
ment-controlled zone in protest against an International Working Group (IWG) an-
nouncement that the mandate of the National Assembly had expired. Security forces
took no action to remove the roadblocks or to protect UN installations.

On August 21, the Young Patriots blocked the vehicle of NF Minister of Solidarity
and War Victims Louis-Andre Dacoury-Tabley, who was traveling to Daloa on min-
istry business. The NF issued a statement protesting the incident and accusing the
Government’s defense and security forces of failing to perform their duties.

Police harassed opposition members at the airport and sometimes prevented for-
eigners from traveling overland between the north and the south.

Persons living under NF authority regularly faced harassment and extortion when
trying to travel between towns and to the government-controlled south. Local mili-
tary authorities regularly sold passes required of travelers. Security and defense
forces also victimized northerners when they tried to cross into the zone under gov-
ernment control. Due to the closure of banks in the north at the onset of the crisis,
northerners were forced to cross into the south and back to conduct all banking
business, including collecting remittances (upon which many northerners depend).
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Government workers in the north also had to travel into the south to collect their
salaries. The cost of either paying their way through the various barricades or hir-
ing a money runner to do so was substantial. Government officials reported the
roundtrip cost for citizens in the north to travel from Bouake and other cities to
Yamoussoukro to cash paychecks to be between $40 and $60 (20,000 to 30,000
FCFA). A money courier or informal banking service cost either $10 (5000 FCFA)
to a flat percentage of the amount transferred.

On March 16, the NF cited security concerns when it prevented Laurent Dono
Fologo, President of the Social and Economic Council, and his entourage of over 300
persons from driving through the NF-controlled zone to attend the funeral of
Fologo’s brother in Korhogo.

The law specifically prohibits forced exile, and no persons were exiled forcibly dur-
ing the year. However, due to numerous death threats, a number of persons re-
mained 1n self-imposed exile, including several members of the RDR, members of
other opposition parties, and senior army officers such as General Mathias Doue
and Colonel Jules Yao Yao.

Internally Displaced Persons (IDPs).—During the year there were large numbers
of IDPs in the country as a result of the 2002 crisis. The UN Office for the Coordina-
tion of Humanitarian Affairs estimated that as many as one million persons were
displaced at the beginning of the crisis, of whom perhaps half (300,000 Burkinabe,
150,000 Malians, and 50,000 Guineans) were foreign nationals. The UN Population
Fund (UNPFA) conducted a survey in late 2005 that estimated the total number of
IDPs in five government-held areas to be 750,000. The survey concluded that more
than 90 percent of IDPs lived with host families, and almost 70 percent were located
in Abidjan. However, other humanitarian organizations and donors noted that these
statistics included IDPs who maintained access to their government salaries even
after their displacement.

Progovernment and rebel forces did not generally target civilians, but ethnic con-
flict and fighting forced many persons to flee the zones of conflict, and others simply
felt uncomfortable in the side of the divided country that they found themselves in
initially. Roadblocks and toll collection points made it difficult for civilians to move
in both sides of the country. These IDPs were invisible but placed heavy burdens
on host communities, especially given the prolonged nature of the crisis. Govern-
ment assistance, especially in the north where civil servants and infrastructure
were not in place, did not meet the needs of these IDPs. International and local
NGOs were working to fill the gap.

In October 2005 the Government appointed a point of contact within the Ministry
of Foreign Affairs to address IDP problems; however, the Government did not pro-
vide funding for the appointee’s office and abolished the position during the year.
In the middle of the year, the Ministry of Solidarity and War Victims took the lead
on IDP issues at the national level. The ministry drafted an IDP return program
that was presented at a roundtable with international humanitarian agencies at the
end of August. Observers noted that the ministry did not have either the funding
or the expertise to carry out the proposed plan, which consisted of projects to raise
awareness of problems facing IDPs, to analyze conditions for returning IDPs to their
place of origin, and to reintegrate returned IDPs. Most humanitarian agencies
agreed during a protection conference in October that the situation remained too
precarious to promote the safe return of displaced populations.

The ministries of foreign affairs and solidarity and war victims worked closely
with UN agencies on IDP issues. In December the Ministry of Foreign Affairs and
the UN High Commissioner for Refugees (UNHCR) signed agreements to cooperate
on IDP issues.

In August the UN established an IDP protection cluster, a working group led by
the UNHCR to address IDP protection issues. In December the IDP Protection Clus-
ter initiated a profiling operation in Abidjan and Grand-Bassam to complement the
2005 UNFPA survey and to develop durable solutions for displaced communities.

During the year an estimated 40,000 IDPs returned to their areas of origin, some
without external assistance. UN agencies and local authorities also facilitated the
small-scale return of IDPs to several locations in the west of the country with vary-
ing degrees of success. The displacement patterns often complicated the return of
IDPs. For example, the displaced Burkinabe and other settlers living in the Guiglo
IDP camp said that their plantations around the western town of Blolequin, south
of the Zone of Confidence, were being occupied by indigenous Guere populations,
who themselves had been displaced from their land in the Zone of Confidence at the
be%inning of the crisis. The Government had not addressed this situation by year’s
end.

In January groups from the north conducted a series of attacks on several small
villages in the region of Tabou, the traditional home of the Kroumen. The third at-
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tack resulted in the displacement of 153 persons and the deaths of between nine
and 13 persons, most of whom were Koulango and Baoule. In February these IDPs
returned to their villages but found them occupied by armed men reportedly from
the Lobi ethnic group. In February the minister of national reconciliation and rela-
tions with institutions visited the Tabou area and gave approximately $2,000 (1 mil-
lion FCFA) to the Kroumen community and approximately $800 (400,000 FCFA) to
the 153 persons who fled.

New population displacements continued on a regular basis in the western region,
particularly in the area around Guiglo and in the Zone of Confidence, although on
a much smaller scale than had occurred in previous years. Although the origin of
most disputes appeared to be economic, generally resulting from issues of land ten-
ure and access to arable farmland, most of these conflicts also cut along ethnic lines.

In late 2005 the Government attempted to forcibly expel approximately 200 IDPs
from a Catholic mission in the western town of Duekoue to compel them to return
to their villages. Some of the IDPs cited security concerns and refused to return.
The subprefect of Guehiebly, located in the Zone of Confidence, used limited local
funds to rent private homes for the IDP families, and families were forced to share
overcrowded houses or take up residence in abandoned houses. The Catholic Mission
permitted a number of IDPs to remain until alternative arrangements were made.

Protection of Refugees.—The constitution and law provides for the granting of asy-
lum or refugee status in accordance with the 1951 UN Convention Relating to the
Status of Refugees and its 1967 Protocol, and the Government has established a sys-
tem for providing protections to refugees. The Government is signatory to the 1969
Organization of African Unity Convention governing specific aspects of refugee prob-
lems in Africa, and the law provides for asylum status to be granted in accordance
with this convention.

In practice the Government provided protection against refoulement, the return
of persons to a country where they feared persecution. The Government granted ref-
ugee status and asylum. A law that went into effect in 2004 provides refugees with
legal status, including the right to work. The Government also cooperated with the
UNHCR and other humanitarian organizations in assisting refugees and main-
tained an office charged with aiding refugees and other stateless persons.

The Government also provided temporary protection for individuals who may not
qualify as refugees under the 1951 Convention/1967 Protocol.

Various West African governments complained that their citizens were harassed
in the country. The UN and other international organizations documented such
abuses against foreigners, which included arbitrary arrest, beating, and theft (see
Sections 1.a, 1l.c., 1.d., and 1.f.). These complaints diminished somewhat during the
year, and there were no large-scale departures by foreigners due to harassment.

Individual security officers occasionally did not honor identity documents issued
to refugees either by the Government or by the UNHCR. There were fewer reports
than in the previous year that security forces destroyed refugees’ identity docu-
ments, arbitrarily detained, verbally harassed, and beat refugees at checkpoints.
During the year the national agency in charge of refugees and stateless persons con-
ducted a series of information sessions on refugee identification papers for members
of the armed forces. The identity card law includes a provision for identity cards
to be issued to non-Liberian individuals over 14 years of age whose refugee status
has been granted by the National Eligibility Commission. Liberians who arrived in
the country before the 2003 peace agreement in Liberia benefited from prima facie
(group determination) and received temporary refugee cards. Liberians who arrived
in the country after the peace agreement did not receive temporary cards. Under
certain circumstances, some asylum seekers who were not granted refugee status
by the Government were provided refugee certificates by the UNHCR.

During the year the UNHCR assisted the voluntary repatriation of refugees at the
Guiglo camp, which was scheduled to remain open until June 2007. The UNHCR
closed the transit center for Liberian refugees in Tabou in preparation to end its
official repatriation process in June 2007.

Tl}erﬁ were reports that refugees were raped, but little additional information was
available.

Section 3. Respect for Political Rights: the Right of Citizens to Change Their Govern-
ment
The constitution and law provide for the right of citizens to change their govern-
ment peacefully through democratic means. However, significant violence and irreg-
ularities marred the last Presidential and legislative elections held in 2000.
Elections and Political Participation.—The 2000 Presidential elections followed
several postponements and a controversial Supreme Court decision disqualifying 14
of the 19 candidates, including PDCI and RDR candidates. RDR leader Ouattara
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was excluded from running in the Presidential and legislative elections following the
Supreme Court’s ruling that he had not demonstrated conclusively that he was of
Ivorian parentage. The court also disqualified former President Bedie, President of
the PDCI party, because he did not submit the required medical certificate.

As a result of the Supreme Court rulings, most international election observers
declined to monitor the election. The nationwide participation rate was 37 percent,
and some polling places, especially in the north, closed early because of the lack of
voters. Preliminary results showed that Gbagbo was leading by a significant margin.
However, in October 2000, Daniel Cheick Bamba, an interior ministry and national
elections commission (CNE) official, announced on national radio and television that
the CNE had been dissolved and declared General Guei the victor with 56 percent
of the vote. Thousands of Gbagbo supporters protested, demanding a full vote count.
Mass demonstrations resulted in numerous deaths and injuries, and the next day,
national radio and television reported that General Guei had stepped down and that
Laurent Gbagbo had assumed the presidency.

The 2000 National Assembly election was marred by violence, irregularities, and
a very low participation rate. Largely because of the RDR boycott of the elections
to protest the invalidation of Ouattara’s candidacy, the participation rate in the leg-
islative election was only 33 percent. In addition the election could not take place
in 26 electoral districts in the north because RDR activists disrupted polling places,
burned ballots, and threatened the security of election officials. Following the legis-
lative by-elections in 2001, 223 of the 225 seats of the National Assembly were
filled: the FPI won 96 seats, the PDCI 94 seats, the Ivorian Worker’s Party 4 seats,
very small parties 2 seats, independent candidates 22 seats, and the RDR 5 seats,
in spite of its boycott of all of the legislative elections. The two seats from Kong,
where Ouattara planned to run, remained unfilled as the RDR, the only party run-
ning in that electoral district, boycotted the elections.Citizens’ ability to elect sub-
national governments was limited.

The country remained divided at year’s end. Despite the numerous peace accords
signed since 2003, little progress was made towards either elections or disarmament
and reunification of the country. President Gbagbo remained in office despite the
expiration of his term in October, and Charles Konan Banny remained as interim
prime minister after having been designated by the AU and ECOWAS in December
2005.

The youth wings of political parties were allowed to organize and were active. Ac-
tivity of the Young FPI (JFPI) was ongoing; however, youth patriot groups who were
not formally affiliated with the FPI conducted most activities during the year (see
Section 2.b.). Many of the members of the JFPI were likely members of some of
these patriot groups. During the year militia groups such as the Young Patriots
drew smaller crowds at demonstrations in Abidjan and elsewhere than when the re-
bellion broke out (see Section 2.b.). For the first time since March 2004, when secu-
rity forces violently repressed a demonstration by the unarmed opposition, the youth
wings of the PDCI and RDR became more active.

On January 17, Young Patriots, FESCI students, and FPI members attacked the
UN camp in Guiglo to protest the declaration by the IWG that the mandate of the
National Assembly would expire in December. Besieged peacekeepers were forced to
flee. Four to five protesters were killed, and the camp was looted and destroyed. The
protests continued for four days during which protesters attacked UN headquarters
in the Sebroko area of Abidjan, as well as offices, camps, and personnel in Daloa
and San Pedro. On January 20, after a request from their leaders to leave the
streets, the Young Patriots dismantled the roadblocks.

On October 15, the RHDP opposition alliance held a rally at an Abidjan stadium
that reportedly drew between 5,000 and 10,000 persons.

In December youth members of the opposition held demonstrations in Abidjan and
other parts of the country to protest the President’s decree replacing the managing
directors of RTI and Fraternite Matin and reinstating the managing directors of the
port and the customs service and the governor of the district of Abidjan. Three
members of the opposition were killed and several injured by security forces.

Women held 19 of 225 seats in the last elected National Assembly, which was sus-
pended at the end of 2005. The first vice President of the National Assembly was
a woman. Women held five of the 36 ministerial positions in Prime Minister Banny’s
cabinet. Of the 41 Supreme Court justices, four were women. Henriette Dagri
Diabate served as Secretary General of the RDR, the party’s second ranking posi-
tion.

Inlthe last elected National Assembly, 44 out of 223 members of parliament were
Muslim.

Government Corruption and Transparency.—Government corruption and lack of
transparency remained a serious problem during the year. It was common for judges
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open to bribery to distort the merits of a case. Corruption had the greatest impact
on judicial proceedings, contract awards, customs, and tax issues, and accountability
of the security forces.

On August 23, police officer Zie Guillaume was arrested when he attempted to
bribe the minister of security with $240,000 (117 million FCFA) after allegedly at-
tempting to enroll Police Academy candidates who had not completed the required
exam (see Section 1.d.).

The Prime Minister dissolved the cabinet following reports that corruption and
mismanagement within the port authorities and customs agency had contributed to
the dumping of toxic wastes in several areas of Abidjan, resulting in the deaths of
10 persons. When he formed a new cabinet in September, he replaced the transpor-
tation minister and created a new Ministry of Good Governance to address corrup-
tion issues.

Section 4. Governmental Attitude Regarding International and Nongovernmental In-
vestigation of Alleged Violations of Human Rights

A number of domestic and international human rights groups, including the
Ivorian League for Human Rights (LIDHO) and MIDH, generally operated without
government restriction, investigating and publishing their findings on human rights
cases. Government officials were somewhat cooperative and responsive to their
views. The Government occasionally met with some of these groups.

The Government took no action against Young Patriots leader Charles Ble Goude
when the U.S. sanctioned him in February for his role in promoting ongoing ten-
sions in the country. The Government also took no action against prominent loyalist
leaders in Abidjan such as Women Patriots leader Genevieve Bro Grebe and others
who in 2004 helped orchestrate attacks on unarmed UN personnel and vehicles, op-
position newspapers, opposition party headquarters, the homes of opposition party
members, and the homes, businesses, and schools of French citizens and other expa-
triates. The violence, which was triggered in part by the retaliation of French Oper-
ation Licorne peacekeeping troops for the Government’s bombing of the French mili-
tary base in Bouake, resulted in numerous civilian deaths and injuries.

During the year ONUCI, LIDHO, MIDH, Action for the Defense of Human Rights,
and other human rights groups gathered evidence and testimony, published in inde-
pendent local daily newspapers, and often criticized government security forces.

During the year members of MIDH continued to receive death threats, and
progovernment militia groups targeted and harassed ONUCI.

No investigations were conducted into incidents from previous years of threats
and harassment of MIDH members.

During the year progovernment militia, unhindered by government security
forces, frequently blocked UN and French peacekeeping forces from conducting ac-
tivities in government-controlled areas. The IWG frequently protested such inter-
ference, which did not abate.

For example, during demonstrations in January against the IWG (see Section 2.a),
progovernment demonstrators attacked the vehicle of Prime Minister Banny, smash-
ing several windows. A French Embassy official reported being attacked in his vehi-
cle in the same vicinity during that incident. In a related incident, demonstrators
destroyed a UN vehicle in the parking lot of the Hotel Ivoire. Pierre Schori, the UN
Secretary General’s Special Representative in Cote d’Ivoire, protested the attacks on
ONUCT staff, buildings, and vehicles, and deplored the restrictions on the freedom
of movement of UN employees.

Beginning in October, UN troops operated patrols to reinforce security along the
country’s border with Liberia.

There were no reports that the Government suppressed international human
rights groups or denied them visas; however, the Government on occasion restricted
their access to certain areas deemed sensitive and often denigrated their work.

During the year the Government regularly permitted the World Food Program
(WFP), the ICRC, and other international organizations to conduct humanitarian
operations. Eleven UN agencies, including the International Labor Organization
(ILO) and the World Health Organization, were resident and active throughout the
year.Local newspapers covered reports by several international human rights orga-
nizatjions that were critical of both the Government’s and the rebels’ human rights
records.

Section 5. Discrimination, Societal Abuses, and Trafficking in Persons

The law prohibits discrimination based on race, ethnicity, national origin, sex, or
religion; however, the Government did not effectively enforce the law.

Women.—The law does not define domestic violence, which was a serious problem.
Female victims of domestic violence suffered severe social stigma and as a result
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often did not report or discuss domestic violence. The courts and police viewed do-
mestic violence as a problem to be addressed within the family unless serious bodily
harm was inflicted or the victim lodged a complaint, in which case criminal pro-
ceedings could be initiated. However, a victim’s own parents often urged withdrawal
of a complaint because of the effect of social stigma on the entire family.

The law prohibits rape and provides for prison terms of five to 10 years, and the
Government enforced this law. Claims were most frequently brought against child
rapists. A life sentence can be imposed in cases of gang rape if the rapists are re-
lated to or hold positions of authority over the victim, or if the victim is under 15
years of age. The law does not specifically penalize spousal rape. Rape was a prob-
lem, although its extent was unknown because the Government did not collect sta-
tistics on rape or other physical abuse of women. Women’s advocacy groups contin-
ued to protest the indifference of authorities to female victims of violence; however,
women who reported rape or domestic violence to the police were often ignored.
Many female victims were convinced by their relatives and police to seek an amica-
ble resolution with the rapist rather than pursue a legal case. The Ministry of
Human Rights, the Association of Women Lawyers, and MIDH continued to seek
justice on behalf of rape victims but had not made much progress by year’s end be-
cause of the reluctance of victims to file formal complaints. During the year the
MIDH conducted a project called SOS Rape to provide rape victims with legal, so-
cial, psychological, and medical assistance.

During the year the Ministry of Women, Family, and Children’s Affairs continued
to provide limited assistance to victims of domestic violence. The ministry’s support
included providing government-run counseling centers with computers, printers, and
other equipment for record-keeping and visiting a few victims in their homes to at-
tempt to reconcile troubled couples and to remove domestic servants from homes in
which they had been sexually abused.

The National Committee in Charge of Fighting against Violence against Women
and Children, under the Ministry of Women, Family and Children’s Affairs, main-
tained a hot line for abused women, helped provide shelters for victims of abuse,
and counseled abusive husbands. The committee also monitored abusive situations
through frequent home visits. Young girls who feared becoming victims of abuse,
FGM, or forced marriage could appeal to the committee, which arranged for shelter
in facilities run by the Government or NGOs. The committee often stopped abuse
by threatening legal action against offending parents or husbands.

M was a serious problem. The law specifically forbids FGM and provides pen-
alties for practitioners of up to five years’ imprisonment and fines of approximately
$720 to $4,000 (360,000 to two million FCFA). Double penalties apply to medical
practitioners. The incidence of FGM did not continue to decrease from the previous
year, and an estimated 60 percent of women had undergone the procedure. FGM
was practiced most frequently among rural populations in the north and west and
to a lesser extent in the center and south. FGM usually was performed on girls be-
fore or at puberty as a rite of passage, with techniques and hygiene that did not
meet modern medical standards. Local NGOs, such as the Djigui Foundation, Ani-
mation Rurale de Korhogo, and the National Organization for Child, Woman, and
Family, continued to work to persuade FGM practitioners to turn in their instru-
ments. Unlike in the previous year, arrests related to FGM were made. For exam-
ple, on March 8, a three-year-old girl required medical attention after undergoing
FGM. The NF arrested and detained the girl’s mother and the FGM practitioners
at the police station in Marabadiassa. They were later released without charge.

Prostitution is not illegal as long as it occurs between consenting adults in pri-
vate, and the practice appeared to be increasing due to economic difficulty. Soliciting
and pandering are illegal, and the police sometimes enforced the law. Women from
nearby countries sometimes were trafficked into the country, including for forced
prostitution (see Section 5, Trafficking).

The law prohibits sexual harassment; however, such harassment was widespread
and routinely accepted as a cultural norm. The Government did not initiate any in-
vestigations or prosecutions during the year. The penalties for sexual harassment
are between one and three years’ imprisonment and a fine ranging between $720
and $2,000 (360,000 and one million CFA).

The law prohibits discrimination on the basis of gender; however, women occupied
a subordinate role in society. Government policy encouraged full participation by
women in social and economic life; however, there was considerable resistance
among employers in the formal sector to hiring women, who were considered less
dependable because of their potential for pregnancy. Some women also encountered
difficulty in obtaining loans, as they could not meet the lending criteria established
by banks, such as a title to a house and production of a profitable cash crop. NGOs
supervised efforts to create economic cooperatives to provide poor women access to
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small loans from the Government or private microfinance banks. Women in the for-
mal sector usually were paid at the same rate as men (see Section 6.e.); however,
because the tax code did not recognize women as heads of households, female work-
ers frequently were required to pay income tax at a higher rate than their male
counterparts when they could not prove that they were family heads. Women’s orga-
nizations began a campaign against the practice during the year, but the Govern-
ment had not revised the tax code by year’s end. Inheritance law also discriminated
against women.

Women’s advocacy organizations continued to sponsor campaigns against forced
marriage, marriage of minors, patterns of inheritance that excluded women, and
other practices considered harmful to women and girls. Women’s organizations also
campaigned against the legal texts and procedures that discriminated against
women. The Coalition of Women Leaders continued its efforts to promote greater
participation of women in political decision-making and in presenting themselves as
candidates in legislative and municipal elections.

Children.—The ministries of public health and of employment, public service, and
social security sought to safeguard the welfare of children, and the Government also
encouraged the formation of NGOs to promote children’s interests, such as the Na-
tional Organization for Children and Family.

The Government strongly encouraged children to attend school in the government-
controlled south; however, primary education was not compulsory. Primary edu-
cation was tuition-free but usually ended at age 13. In principle students did not
have to pay for books or fees; however, some still did so or rented books from stalls
on the street because the Government did not provide for school fees and books for
every school. Poverty led many children between the ages of 12 and 14 to leave
school. Research in 2002 showed that 67 percent of children six to 17 years old at-
tended school, including 73 percent of boys and 61 percent of girls. However, Min-
istry of Education statistics for the 2004—2005 school year indicated that the de
facto partition of the country had resulted in a drop in the schooling rate to 54.3
percerﬁt irf primary school, with 52.1 percent of boys and 43.5 percent of girls attend-
ing school.

The schooling rate was much lower in the zone controlled by the NF. According
to the NGO Ecole pour Tous, the lower enrollment rate was due both to lack of gov-
ernment teachers working in NF-controlled zones and to the migration of families
out of these areas.

The WFP continued to work with the Government to establish a countrywide sys-
tem of school canteens that provided subsidized lunches for $.05 (25 FCFA).

Students who failed the secondary school entrance exams did not qualify for free
secondary education, and many families could not afford to pay for schooling. Paren-
tal preference for educating boys rather than girls persisted, particularly in rural
areas. The minister of national education stated in 2005 that almost one-third of
the female primary and secondary school dropout rate of 66 percent was attrib-
utable to pregnancies. For the first time since 2004, the Government allowed exams
to be administered in September in the rebel-controlled north, thereby permitting
thousands of students in that region to seek advanced study.

Teachers sometimes gave good grades and money to students in exchange for sex-
ual favors. The penalty for statutory rape or attempted rape of either a child aged
15 years or younger was a prison sentence of one to three years and a fine of $200
to $2,000 (100,000 to one million FCFA).

The Ministry of Health and Public Hygiene continued to operate a nationwide net-
work of clinics for children, infants, and prenatal care staffed with nurses and doc-
tors who served the local residents, whether citizens or non-citizens, free or at low
cost; however, many doctors and nurses