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FOREWORD

HOUSE OF REPRESENTATIVES,
COMMITTEE ON INTERNATIONAL RELATIONS,
Washington, DC, July 25, 2000.

This updated compendium prepared by the Congressional Re-
search Service, entitled “International Terrorism: A Compilation of
Major Laws, Treaties, Agreements, and Executive Documents” was
requested by me on behalf of the Committee on International Rela-
tions. The earlier editions have proven to be a very useful source
for those responsible for dealing with issues of international ter-
rorism.

In addition to U.S. legislation and executive documents related
to terrorism, the volume also includes bilateral and multilateral
treaties and agreements, as well as other multilateral documents.
I would like to acknowledge the efforts of those in the Foreign Af-
fairs, Defense, and Trade Division of the Congressional Research
Service who worked on the project. The principal contributors to
this volume were C. Winston Woodland who coordinated the assem-
bly of the report, and Carolyn Hatcher who prepared major por-
tions. Others who provided significant contributions included Ter-
rence Lisbeth, Dagnija Sterste-Perkins, Marjorie A. Browne, Ellen
Grigorian, and Raphael Perl, under the direction of Francis T.
Miko. I also want to acknowledge the advice and assistance pro-
vided by Michael Kraft of the Office of Counterterrorism, Depart-
ment of State.

BENJAMIN A. GILMAN,
Chairman.
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LETTER OF SUBMITTAL

CONGRESSIONAL RESEARCH SERVICE,
THE LIBRARY OF CONGRESS,
Washington, DC, July 24, 2000.
Hon. BENJAMIN A. GILMAN,
Chairman, Committee on International Relations,
House of Representatives, Washington, DC.

DEAR MR. CHAIRMAN: In response to the Committee’s request, I
am submitting an updated version of a compendium entitled:
“International Terrorism: A Compilation of Major Laws, Treaties,
Agreements, and Executive Documents,” first issued as a com-
mittee print in August 1987 and subsequently updated in July
1991 and December 1994.

The compilation includes major statutes of interest to the com-
mittee along with related Executive orders, documents, and re-
ports. It also includes international treaties and agreements, as
well as relevant documents of international organizations. The
principal contributors to this volume were C. Winston Woodland
who coordinated the assembly of the volume and Carolyn Hatcher
who prepared major portions. Others who provided significant con-
tributions included Terrence Lisbeth, Dagnija Sterste-Perkins,
Marjorie A. Browne, Ellen Grigorian, and Raphael Perl. The vol-
ume was prepared under the overall direction of Francis T. Miko.
Michael Kraft of the office of Counterterrorism, Department of
State, provided extensive advice and support.

Sincerely,
DANIEL P. MULHOLLAN, Director.
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ABSTRACT

This compilation comprises major laws, treaties and agreements,
and executive documents relating to U.S. and international efforts
to combat terrorism. The legislation is subdivided into sections re-
lating to foreign assistance, the Department of State, defense legis-
lation, trade and financial issues, aviation security, and other
issues.

It also includes a selection of significant executive orders, execu-
tive department regulations, and other executive branch documents
and reports. Sections on international agreements include bilateral
agreements, as well as relevant multilateral treaties. Other multi-
lateral documents include selected statements from economic sum-
mit conferences, United Nations Security Council resolutions, and
documents of other organizations.
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1. The Foreign Assistance Act of 1961, as Amended

Partial text of Public Law 87-195 [S. 1983], 75 Stat. 424, approved
September 4, 1961, as amended

AN ACT To promote the foreign policy, security, and general welfare of the United
States by assisting peoples of the world in their efforts toward economic develop-
ment and internal and external security, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as “The Foreign Assistance Act of 1961.”

* * * * * * *
PART 11
* * * * * * *

Chapter 8—Antiterrorism Assistancel

Sec. 571.2 General Authority.—Notwithstanding any other
provision of law that restricts assistance to foreign countries (other
than sections 502B and 620A of this Act), the President is author-
ized to furnish, on such terms and conditions as the President may
determine, assistance to foreign countries in order to enhance the
ability of their law enforcement personnel to deter terrorists and
terrorist groups from engaging in international terrorist acts such
as bombing, kidnaping, assassination, hostage taking, and hijack-
ing. Such assistance may include training services and the provi-
sion of equipment and other commodities related to bomb detection
and disposal, management of hostage situations, physical security,
and other matters relating to the detection, deterrence, and preven-
tion of acts of terrorism, the resolution of terrorist incidents, and
the apprehension of those involved in such acts.

Sec. 572.3 Purposes.—Activities conducted under this chapter
shall be designed—

1Ch. 8 was added by the International Security and Development Assistance Authorizations
Act of 1983 (sec. 101(b)(2) of the Further Continuing Appropriations, 1984; Public Law 98-151;
97 Stat. 972). Pursuant to Public Law 98-151, ch. 8 was enacted as contained in title IT of H.R.
2992, as reported by the House Committee on Foreign Affairs on May 17, 1983, except for sec.
575 (redesignated in 1996 as sec. 574), which was included in Public Law 98-151.

Sec. 122 of Public Law 104-164 (110 Stat. 1428) provided the following:

“SEC. 122. RESEARCH AND DEVELOPMENT EXPENSES.

“Funds made available for fiscal years 1996 and 1997 to carry out chapter 8 of part II of the
Foreign Assistance Act of 1961 (22 U.S.C. 2349aa et seq.; relating to antiterrorism assistance)
may be made available to the Technical Support Working Group of the Department of State for
research and development expenses related to contraband detection technologies or for field
demonstrations of such technologies (whether such field demonstrations take place in the United
States or outside the United States).”.

222 U.S.C. 2349aa. Delegation of Authority No. 145 (February 4, 1984) delegated the func-
tions conferred upon the President by chapter 8 to the Director of the Office for Combating Ter-
rorism.

322 U.S.C. 2349aa-1.
3
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(1) to enhance the antiterrorism skills of friendly countries
by providing training and equipment to deter and counter ter-
rorism;

(2) to strengthen the bilateral ties of the United States with
friendly governments by offering concrete assistance in this
area of great mutual concern; and

(8) to increase respect for human rights by sharing with for-
eign civil authorities modern, humane, and effective
antiterrorism techniques.

Sec. 573.4 Limitations.—(a) Whenever the President deter-
mines it to be consistent with and in furtherance of the purposes
of this chapter, and on such terms and conditions consistent with
this Act as he may determine, any agency of the United States
Government is authorized to furnish services and commodities,
without charge to funds available to carry out this chapter, to an
eligible foreign country, subject to payment in advance of the value
thereof (within the meaning of section 644(m)) in United States
dollars by the foreign country. Credits and the proceeds of guaran-
teed loans made available to such countries pursuant to the Arms
Export Control Act shall not be used for such payments. Collections
under this chapter shall be credited to the currently applicable ap-
propriation, account, or fund of the agency providing such services
and commodities and shall be available for the purposes for which
such appropriation, account, or fund is authorized to be used.

(b) The Assistant Secretary of State for Democracy, Human
Rights, and Labor5 shall be consulted in the® determinations of
the foreign countries that will be furnished assistance under this
chapter and determinations of the nature of assistance to be fur-
nished to each such country.

()7 (1) Arms and ammunition may be provided under this chap-
ter only if they are directly related to antiterrorism assistance.

422 U.S.C. 2349aa-2. Sec. 121(b)(1) of Public Law 104-164 (110 Stat. 1428) struck out “SPE-
CIFIC AUTHORITIES AND” from the section heading. Sec. 121(b)(2) of that Public Law struck out
subsec. (a) of this section and redesignated subsecs. (b) through (f) as subsecs. (a) through (e),
respectively. Subsec. (f), however, had been struck out previously by Public Law 104-132 (see
note below). Subsec. (a) had read as follows:

“(a) Notwithstanding section 660 of this Act, services and commodities may be granted for the
purposes of this chapter to eligible foreign countries, subject to reimbursement of the value
thereof (within the meaning of section 644(m)) pursuant to section 632 of this Act from funds
available to carry out this chapter.”.

5Sec. 163(e)(2) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 405), amended the title designation by striking out “Human Rights and
Humanitarian Affairs”, and inserting in lieu thereof “Democracy, Human Rights, and Labor”.

6Sec. 328(a)(1) of the Antiterrorism and Effective Death Penalty Act of 1996 (Public Law 104—
132; 110 Stat. 1257) struck out “development and implementation of the antiterrorism assist-
ance program under this chapter, including” at this point.

7Subsec. (c), redesignated from subsec. (d) by sec. 121(b)(3) of Public Law 104-164 (110 Stat.
1428), was amended and restated by sec. 328(a)(2) of the Antiterrorism and Effective Death Pen-
alty Act of 1996 (Public Law 104-132; 110 Stat. 1257). Portions were amended and restated ear-
lsier by se)c. 213(b) of Public Law 101-604 (104 Stat. 3086), sec. 507 of Public Law 99-399 (100

tat. 873).

In view of amendments to this subsection by Public Law 104-132, amendments contained in
sec. 121(b)(4) of Public Law 104-164 (110 Stat. 1428) cannot be executed. Sec. 121(b)(4) of that
Public Law required:

“(b) LIMITATIONS.—Section 573 of such Act (22 U.S.C. 2349aa—2) is amended— * * *

“(4) in subsection (c) (as redesignated)—
“(A) by striking paragraphs (1) and (2);
“(B) by redesignating paragraphs (3) through (5) as paragraphs (1) through (3), re-
spectively; and
“(C) by amending paragraph (2) (as redesignated) to read as follows:

“(2)(A) Except as provided in subparagraph (B), funds made available to carry out this chapter

shall not be made available for the procurement of weapons and ammunition.
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(2) The value (in terms of original acquisition cost) of all equip-
ment and commodities provided under this chapter in any fiscal
year shall not exceed 30 percent of the funds made available to
carry out this chapter for that fiscal year.

(d) This chapter does not apply to information exchange activities
conducted by agencies of the United States Government under
other authority for such purposes.

(f) 8 [Repealed—1996]

Sec. 574.9 * * * [Repealed—1996]

Sec. 574.19 Authorizations of Appropriations.—(a) There are
authorized to be appropriated to the President to carry out this

“(B) Subparagraph (A) shall not apply to small arms and ammunition in categories I and III
of the United States Munitions List that are integrally and directly related to antiterrorism
training provided under this chapter if, at least 15 days before obligating those funds, the Presi-
dent notifies the appropriate congressional committees specified in section 634A of this Act in
accordance with the procedures applicable to reprogramming notifications under such section.

“(C) The value (in terms of original acquisition cost) of all equipment and commodities pro-
vided under this chapter in any fiscal year may not exceed 25 percent of the funds made avail-
able to carry out this chapter for that fiscal year.”.

8 Subsec. (f) was added by sec. 501(c) of Public Law 99-83 (99 Stat. 221), and struck out by
sec. 328(a)(3) of the Antiterrorism and Effective Death Penalty Act of 1996 (Public Law 104—
132; 110 Stat. 1257). It had read as follows:

“(f) Funds made available to carry out this chapter may not be used for personnel compensa-
tion or benefits.”.

9Formerly at 22 U.S.C. 2349aa-3. Sec. 121(c) of Public Law 104-164 (110 Stat. 1428) repealed
sec. 574, which had required reports to Congress on antiterrorism assistance.

1022 U.S.C. 2349aa—4. Redesignated from sec. 575 to sec. 574 by sec. 121(d) of Public Law
104-164 (110 Stat. 1428). The authorization for fiscal year 1986 was enacted by sec. 501(a) of
the International Security and Development Cooperation Act of 1985 (Public Law 99-83; 99
Stat. 219). The authorization for fiscal year 1987 of $14,680,000 was inserted in lieu of the
amount of $9,840,000 (originally enacted by Public Law 99-83) by sec. 401 of Public Law 99—
399 (100 Stat. 862). Previous authorizations include: fiscal year 1984—$5,000,000; fiscal year
1985—no authorization; fiscal years 1988 through 1999—no authorization.

Congress did not enact an authorization for fiscal year 1999. Instead, the Foreign Operations,
Export Financing, and Related Programs Appropriations Act, 1999 (division A, sec. 101(d) of
Public Law 105-277; 112 Stat. 2681), waived the requirements for authorization, and title II
of that Act provided the following:

“NONPROLIFERATION, ANTI-TERRORISM, DEMINING AND RELATED PROGRAMS

“For necessary expenses for nonproliferation, anti-terrorism and related programs and activi-
ties, $198,000,000, to carry out the provisions of chapter 8 of part II of the Foreign Assistance
Act of 1961 for anti-terrorism assistance, section 504 of the FREEDOM Support Act for the Non-
proliferation and Disarmament Fund, section 23 of the Arms Export Control Act or the Foreign
Assistance Act of 1961 for demining activities, the clearance of unexploded ordnance, and re-
lated activities, notwithstanding any other provision of law, including activities implemented
through nongovernmental and international organizations, section 301 of the Foreign Assistance
Act of 1961 for a voluntary contribution to the International Atomic Energy Agency (IAEA) and
a voluntary contribution to the Korean Peninsula Energy Development Organization (KEDO),
and for a United States contribution to the Comprehensive Nuclear Test Ban Treaty Pre-
paratory Commission: Provided, That the Secretary of State shall inform the Committees on Ap-
propriations at least twenty days prior to the obligation of funds for the Comprehensive Nuclear
Test Ban Treaty Preparatory Commission: Provided further, That of this amount not to exceed
$15,000,000, to remain available until expended, may be made available for the Nonproliferation
and Disarmament Fund, notwithstanding any other provision of law, to promote bilateral and
multilateral activities relating to nonproliferation and disarmament: Provided further, That such
funds may also be used for such countries other than the New Independent States of the former
Soviet Union and international organizations when it is in the national security interest of the
United States to do so: Provided further, That such funds shall be subject to the regular notifica-
tion procedures of the Committees on Appropriations: Provided further, That of the funds appro-
priated under this heading not less than $35,000,000 should be made available for demining,
clearance of unexploded ordnance, and related activities: Provided further, That of the funds
made available for demining and related activities, not to exceed $500,000, in addition to funds
otherwise available for such purposes, may be used for expenses related to the operation and
management of the demining program: Provided further, That funds appropriated under this
heading may be made available for the International Atomic Energy Agency only if the Sec-
retary of State determines (and so reports to the Congress) that Israel is not being denied its
right to participate in the activities of that Agency.”.

See also in that Act: sec. 506—Prohibition on Financing Nuclear Goods; sec. 515—Notification
Requirements; and sec. 576—Assistance for the Middle East.

Continued
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chapter $9,840,000 for the fiscal year 1986 and $14,680,000 for the
fiscal year 1987.

(b) Amounts appropriated under this section are authorized to re-
main available until expended.

* k *k & * k *k

PART III

Chapter 1—General Provisions

* * * * * * *

Sec. 620A.11,12 Prohibition on Assistance to Governments
Supporting International Terrorism.

Sec. 328(b) of the Antiterrorism and Effective Death Penalty Act of 1996 (Public Law 104—
132; 110 Stat. 1257) provided the following:

“(b) ASSISTANCE TO FOREIGN COUNTRIES TO PROCURE EXPLOSIVES DETECTION DEVICES AND
OTHER COUNTERTERRORISM TECHNOLOGY.—(1) Subject to section 575(b), up to $3,000,000 in any
fiscal year may be made available—

“(A) to procure explosives detection devices and other counterterrorism technology; and

“(B) for joint counterterrorism research and development projects on such technology con-
ducted with NATO and major non-NATO allies under the auspices of the Technical Support
Working Group of the Department of State.

“(2) As used in this subsection, the term ‘major non-NATO allies’ means those countries des-
ignated as major non-NATO allies for purposes of section 2350a(i)(3) of title 10, United States
Code.

“(c) ASSISTANCE TO FOREIGN COUNTRIES.—Notwithstanding any other provision of law (except
section 620A of the Foreign Assistance Act of 1961) up to $1,000,000 in assistance may be pro-
vided to a foreign country for counterterrorism efforts in any fiscal year if—

“(1) such assistance is provided for the purpose of protecting the property of the United
States Government or the life and property of any United States citizen, or furthering the
apprehension of any individual involved in any act of terrorism against such property or
persons; and

“(2) the appropriate committees of Congress are notified not later than 15 days prior to
the provision of such assistance.”.

1122 U.S.C. 2371.

12 Section 620A was added by sec. 303 of the International Security Assistance and Arms Ex-
port Control Act of 1976 (Public Law 94-329; 90 Stat. 753). It was amended and restated by
sec. 503(a) of the International Security and Development Cooperation Act of 1985 (Public Law
99-83; 99 Stat. 220). It was further amended and restated by sec. 5 of the Anti-Terrorism and
Arms Export Amendments Act of 1989 (Public Law 101-222; 103 Stat. 1897).

Section 10 of the Anti-Terrorism and Arms Export Amendments Act of 1989 (Public Law 101-
222; 103 Stat. 1900) provided the following in relation to the amendment of sec. 620A:

“SEC. 10. SELF-DEFENSE IN ACCORDANCE WITH INTERNATIONAL LAW.

“The use by any government of armed force in the exercise of individual or collective self-de-
fense in accordance with applicable international agreements and customary international law
shall not be considered an act of international terrorism for purposes of the amendments made
by this Act.”.

The Foreign Operations, Export Financing, and Related Programs Appropriations Act, 1999
(division A, sec. 101(d) of Public Law 105-277; 112 Stat. 2681), provided the following:

“PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES

“SEcC. 528. (a) Notwithstanding any other provision of law, funds appropriated for bilateral as-
sistance under any heading of this Act and funds appropriated under any such heading in a
provision of law enacted prior to enactment of this Act, shall not be made available to any coun-
try which the President determines—

“(1) grants sanctuary from prosecution to any individual or group which has committed
an act of international terrorism, or
“(2) otherwise supports international terrorism.

“(b) The President may waive the application of subsection (a) to a country if the President
determines that national security or humanitarian reasons justify such waiver. The President
shall publish each waiver in the Federal Register and, at least fifteen days before the waiver
takes effect, shall notify the Committees on Appropriations of the waiver (including the justifica-
tion for the waiver) in accordance with the regular notification procedures of the Committees
on Appropriations.
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(a) 13 PROHIBITION.—The United States shall not provide any as-
sistance under this Act, the Agricultural Trade Development and
Assistance Act of 1954, the Peace Corps Act, or the Export-Import
Bank Act of 1945 to any country if the Secretary of State deter-
mines that the government of that country has repeatedly provided
support for acts of international terrorism.

(b) PUBLICATION OF DETERMINATIONS.—Each determination of
the Secretary of State under subsection (a), including each deter-
mination in effect on the date of the enactment of the
Antiterrorism and Arms Export Amendments Act of 1989, shall be
published in the Federal Register.

(c) RESCISSION.—A determination made by the Secretary of State
under subsection (a) may not be rescinded unless the President
submits to the Speaker of the House of Representatives and the
Chairman of the Committee on Foreign Relations of the Senate—

(1) before the proposed rescission would take effect, a report
certifying that—

(A) there has been a fundamental change in the leader-
ship and policies of the government of the country con-
cerned,;

(B) that government is not supporting acts of inter-
national terrorism,;

(C) that government has provided assurances that it will
not support acts of international terrorism in the future; or

(2) at least 45 days before the proposed rescission would take
effect, a report justifying the rescission and certifying that—

(A) the government concerned has not provided any sup-
port for international terrorism during the preceding 6-
month period; and

(B) the government concerned has provided assurances
that it will not support acts of international terrorism in
the future.

“PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EXPORT LETHAL MILITARY
EQUIPMENT TO COUNTRIES SUPPORTING INTERNATIONAL TERRORISM

“SEC. 551. (a) None of the funds appropriated or otherwise made available by this Act may
be available to any foreign government which provides lethal military equipment to a country
the government of which the Secretary of State has determined is a terrorist government for
purposes of section 40(d) of the Arms Export Control Act or any other comparable provision of
law. The prohibition under this section with respect to a foreign government shall terminate
12 months after that government ceases to provide such military equipment. This section ap-
plies with respect to lethal military equipment provided under a contract entered into after Oc-
tober 1, 1997.

“(b) Assistance restricted by subsection (a) or any other similar provision of law, may be fur-
nished if the President determines that furnishing such assistance is important to the national
interests of the United States.

“(c) Whenever the waiver of subsection (b) is exercised, the President shall submit to the ap-
propriate congressional committees a report with respect to the furnishing of such assistance.
Any such report shall include a detailed explanation of the assistance estimated to be provided,
including the estimated dollar amount of such assistance, and an explanation of how the assist-
ance furthers United States national interests.”.

See also in that Act: sec. 540—Special Authorities; sec. 543—Eligibility for Assistance; and
sec. 559—Special Debt Relief for the Poorest; and sec. 591—National Commission on Terrorism.

See also sec. 586 of the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 1991 (Public Law 101-513; 104 Stat. 2047), cited as the “Iraq Sanctions Act of
1990”,in sec. A.7 of this publication.

13 See also 18 U.S.C. 2332d, as added by sec. 321 of Public Law 104-132 (110 Stat. 1254),
which provides that U.S. persons engaging in financial transactions with the government of a
country designated as supporting international terrorism under sec. 6(j) of the Export Adminis-
tration Act (50 U.S.C. App. 2405) shall be fined under title 18, imprisoned for not more than
10 years, or both.
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(d) WAIVER.—Assistance prohibited by subsection (a) may be pro-
vided to a country described in that subsection if—

(1) the President determines that national security interests
or humanitarian reasons justify a waiver of subsection (a), ex-
cept that humanitarian reasons may not be used to justify as-
sistance under part II of this Act (including chapter 4, chapter
6, and chapter 8), or the Export-Import Bank Act of 1945; and

(2) at least 15 days before the waiver takes effect, the Presi-
dent consults with the Committee on Foreign Affairs4 of the
House of Representatives and the Committee on Foreign Rela-
tions of the Senate regarding the proposed waiver and submits
a report to the Speaker of the House of Representatives and
the chairman of the Committee on Foreign Relations of the
Senate containing—

(A) the name of the recipient country;
(B) a description of the national security interests or hu-
manitarian reasons which require the waiver;
(C) the type and amount of and the justification for the
assistance to be provided pursuant to the waiver; and
(D) the period of time during which such waiver will be
effective.
The waiver authority granted in this subsection may not be used
to provide any assistance under the Foreign Assistance Act of 1961
Xhich is also prohibited by section 40 of the Arms Export Control
ct.

* * & * * * *

SEC. 620G.151¢ PROHIBITION ON ASSISTANCE TO COUNTRIES THAT
AID TERRORIST STATES.

(a) WITHHOLDING OF ASSISTANCE.—The President shall withhold
assistance under this Act to the government of any country that
provides assistance to the government of any other country for
which the Secretary of State has made a determination under sec-
tion 620A.

(b) WAIVER.—Assistance prohibited by this section may be fur-
nished to a foreign government described in subsection (a) if the
President determines that furnishing such assistance is important
to the national interests of the United States and, not later than
15 days before obligating such assistance, furnishes a report to the
appropriate committees of Congress including—

(1) a statement of the determination;
(2) a detailed explanation of the assistance to be provided;

14Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that referenses to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.

1522 U.S.C. 2377. Sec. 325 of the Antiterrorism and Effective Death Penalty Act of 1996 (Pub-
lic Law 104-132; 110 Stat. 1256) added this sec. 620G.

Sec. 149 of Public Law 104-164 (110 Stat. 1436) also added a new sec. 620G, relating to de-
pleted uranium ammunition.

16 Sec. 329 of that Act (110 Stat. 1258) defined assistance as follows:

“(1) the term ‘assistance’ means assistance to or for the benefit of a government of any country
that is provided by grant, concessional sale, guaranty, insurance, or by any other means on
terms more favorable than generally available in the applicable market, whether in the form
of a loan, lease, credit, debt relief, or otherwise, including subsidies for exports to such country
and favorable tariff treatment of articles that are the growth, product, or manufacture of such
country; and

“(2) the term ‘assistance’ does not include assistance of the type authorized under chapter 9
of part 1 of the Foreign Assistance Act of 1961 (relating to international disaster assistance).”.
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(3) the estimated dollar amount of the assistance; and
(4) an explanation of how the assistance furthers United
States national interests.

% * * * % * *

SEC. 620H.16.17 PROHIBITION ON ASSISTANCE TO COUNTRIES THAT
PROVIDE MILITARY EQUIPMENT TO TERRORIST STATES.
(a) PROHIBITION.—

(1) IN GENERAL.—The President shall withhold assistance
under this Act to the government of any country that provides
lethal military equipment to a country the government of
which the Secretary of State has determined is a terrorist gov-
ernment for the purposes of section 6(j) of the Export Adminis-
tration Act of 1979 (50 U.S.C. App. 2405(j)), or 620A of the For-
eign Assistance Act of 1961 (22 U.S.C. 2371).

(2) ApPLICABILITY.—The prohibition under this section with
respect to a foreign government shall terminate 1 year after
that government ceases to provide lethal military equipment.
This section applies with respect to lethal military equipment
provided under a contract entered into after the date of enact-
ment of this Act.18

(b) WAIVER.—Notwithstanding any other provision of law, assist-
ance may be furnished to a foreign government described in sub-
section (a) if the President determines that furnishing such assist-
ance is important to the national interests of the United States
and, not later than 15 days before obligating such assistance, fur-
nishes a report to the appropriate committees of Congress
including—

(1) a statement of the determination;

(2) a detailed explanation of the assistance to be provided;

(3) the estimated dollar amount of the assistance; and

(4) an explanation of how the assistance furthers United
States national interests.

* * *k & * * *k

PART IV—ENTERPRISE FOR THE AMERICAS
INITIATIVE 19

SEC. 701.20 PURPOSE.

The purpose of this part is to encourage and support improve-
ment in the lives of the people of Latin America and the Caribbean
through market-oriented reforms and economic growth with inter-
related actions to promote debt reduction, investment reforms, com-
munity based conservation, and sustainable use of the environ-
ment, and child survival and child development. The Facility will
support these objectives through administration of debt reduction
operations under this part for those countries with democratically

1722 U.S.C. 2378. Sec. 326 of the Antiterrorism and Effective Death Penalty Act of 1996 (Pub-
lic Law 104-132; 110 Stat. 1256) added sec. 620H.

18“[D]ate of enactment of this Act” probably refers to enactment of the amendment, April 24,
1996.
19 Sec. 602(a) of the Jobs Through Exports Act of 1992 (Public Law 102-549; 106 Stat. 3664)
added Part IV—Enterprise for the Americas Initiative, secs. 701-710. Formerly, Part IV, which
related to amendments to other laws, was repealed by sec. 401 of the FA Act of 1962.

2022 U.S.C. 2430.
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elected governments that meet investment reforms and other policy
conditions.

* * & & * * &

SEC. 703.21 ELIGIBILITY FOR BENEFITS.

(a) REQUIREMENTS.—To be eligible for benefits from the Facility
under this part, a country must be a Latin American or Caribbean
country—

(1) whose government is democratically elected;

(2) whose government has not repeatedly provided support
for acts of international terrorism;

(3) whose government is not failing to cooperate on inter-
national narcotics control matters;

(4) whose government (including its military or other secu-
rity forces) does not engage in a consistent pattern of gross vio-
lations of internationally recognized human rights;

(5) that has in effect, has received approval for, or, as appro-
priate in exceptional circumstances, is making significant
progress toward—

(A) an International Monetary Fund standby arrange-
ment, extended Fund arrangement, or an arrangement
under the structural adjustment facility or enhanced struc-
tural adjustment facility, or in exceptional circumstances,
a Fund monitored program or its equivalent, unless the
President determines (after consultation with the Enter-
prise for the Americas Board) that such an arrangement or
program (or its equivalent) could reasonably be expected to
have significant adverse social or environmental effects;
and

(B) as appropriate, structural or sectoral adjustment
loans from the International Bank for Reconstruction and
Development or the International Development Associa-
tion, unless the President determines (after consultation
with the Enterprise for the Americas Board) that the re-
sulting adjustment requirements could reasonably be ex-
pected to have significant adverse social or environmental
effects;

(6) has put in place major investment reforms in conjunction
with an Inter-American Development Bank loan or otherwise
is implementing, or is making significant progress toward, an
open investment regime; and

(7) if appropriate, has agreed with its commercial bank lend-
ers on a satisfactory financing program, including, as appro-
priate, debt or debt service reduction.

(b) ELIGIBILITY DETERMINATIONS.—Consistent with subsection
(a), the President shall determine whether a country is eligible to
receive benefits under this part. The President shall notify the ap-
propriate congressional committees of his intention to designate a
country as an eligible country at least 15 days in advance of any
formal determination.

* * & * * * &

2122 U.S.C. 2430b.



2. The Arms Export Control Act

Public Law 90-629 [H.R. 15681], 82 Stat. 1320, approved October 22, 1968,
as amended

AN ACT To consolidate and revise foreign assistance legislation relating to
reimbursable military exports.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Arms Export Control Act”.1

Chapter 1—FOREIGN AND NATIONAL SECURITY POLICY
OBJECTIVES AND RESTRAINTS

* * & * * * *

Sec. 6.2 Foreign Intimidation and Harassment of Individ-
uals in the United States.—No letters of offer may be issued, no
credits or guarantees may be extended, and no export licenses may
be issued under this Act with respect to any country determined
by the President to be engaged in a consistent pattern of acts of
intimidation or harassment directed against individuals in the
United States. The President shall report any such determination
promptly to the Speaker of the House of Representatives and to the
chairman of the Committee on Foreign Relations of the Senate.

* * *k & * * *k

Chapter 3—MILITARY EXPORT CONTROLS
% ® * * % ® *

Sec. 38.3 Control of Arms Exports and Imports.—(a)(1)

ko ok

(2)% Decisions on issuing export licenses under this section shall
be made in coordination with the Director of the United States
Arms Control and Disarmament Agency, taking into account the
Director’s assessment as to whether the export of an article would
contribute to an arms race, aid in the development of weapons of
mass destruction, support international terrorism, increase the pos-
sibility of outbreak or escalation of conflict, or prejudice the devel-

1The new title, “Arms Export Control Act,” was added in lieu of “The Foreign Military Sales
Act” by sec. 201 of the International Security Assistance and Arms Export Control Act of 1976
(Public Law 94-329; 90 Stat. 734). Sec. 201 further stated that “any reference to the Foreign
Military Sales Act shall be deemed to be a reference to the Arms Export Control Act.”.

222 U.S.C. 2756. Sec. 6. was added by sec. 115 of the International Security and Development
Cooperation Act of 1981 (Public Law 97-113; 95 Stat. 1528).

322 U.S.C. 2778.

4Sec. 714(a)(1) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
szﬁw 103-236; 108 Stat. 497), amended and restated para. (2). The paragraph formerly read as
ollows:

“(2) Decisions on issuing export licenses under this section shall be made in coordination with
the director of the United States Arms Control and Disarmament Agency and shall take into
account the Director’s opinion as to whether the export of an article will contribute to an arms
race, support international terrorism, increase the possibility of outbreak or escalation of con-
flict, or prejudice the development of bilateral or multilateral arms control arrangements.”.

(11)



12

opment of bilateral or multilateral arms control or nonproliferation
agreements or other arrangements. The Director of the Arms Con-
trol and Disarmament Agency is authorized, whenever the Director
determines that the issuance of an export license under this section
would be detrimental to the national security of the United States,
to recommend to the President that such export license be dis-
approved.

* k *k & * k *k

Sec. 40.5> Transactions With Countries Supporting Acts of
International Terrorism.

(a) PROHIBITED TRANSACTIONS BY THE UNITED STATES GOVERN-
MENT.—The following transactions by the United States Govern-
ment are prohibited:

(1) Exporting or otherwise providing (by sale, lease or loan,
grant, or other means), directly or indirectly, any munitions
item to a country described in subsection (d) under the author-
ity of this Act, the Foreign Assistance Act of 1961, or any other
law (except as provided in subsection (h)). In implementing
this paragraph, the United States Government—

(A) shall suspend delivery to such country of any such
item pursuant to any such transaction which has not been
completed at the time the Secretary of State makes the de-
termination described in subsection (d), and

(B) shall terminate any lease or loan to such country of
any such item which is in effect at the time the Secretary
of State makes that determination.

(2) Providing credits, guarantees, or other financial assist-
ance under the authority of this Act, the Foreign Assistance
Act of 1961, or any other law (except as provided in subsection
(h)), with respect to the acquisition of any munitions item by
a country described in subsection (d). In implementing this
paragraph, the United States Government shall suspend ex-
penditures pursuant to any such assistance obligated before
the Secretary of States makes the determination described in
subsection (d). The President may authorize expenditures oth-
erwise required to be suspended pursuant to the preceding sen-
tence if the President has determined, and reported to the Con-
gress, that suspension of those expenditures causes undue fi-
nancial hardship to a supplier, shipper, or similar person and
allowing the expenditure will not result in any munitions item
being made available for use by such country.

(8) Consenting under section 3(a) of this Act, under section
505(a) of the Foreign Assistance Act of 1961, under the regula-

522 U.S.C. 2780. See also 22 CFR Part 120-130. Sec. 40 was added by sec. 509(a) of Public
Law 99-399 (100 Stat. 874). Sec. 40 was amended and restated by the Anti-Terrorism and Arms
]fi))l(lport Amendments Act of 1989 (Public Law 101-222; 103 Stat. 1892). It previously read as
ollows:

“Sec. 40. Exports to Countries Supporting Acts of International Terrorism.

“(a) PROHIBITION.—Except as provided in subsection (b), items on the United States Munitions
List may not be exported to any country which the Secretary of State has determined, for pur-
poses of section 6(G)1)A) of the Export Administration Act of 1979 (50 U. S'C. App.
2405(j)(1)(A)), has repeatedly provided support for acts of international terrorism.

“(b) WAIVER.—The President may waive the prohibition contained in subsection (a) in the case
of a particular export if the President determines that the export is important to the national
interests of the United States and submits to the Congress a report justifying that determina-
tion and describing the proposed export. Any such waiver shall expire at the end of 90 days
after it is granted unless the Congress enacts a law extending the waiver.”.
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tions issued to carry out section 38 of this Act, or under any
other law (except as provided in subsection (h)), to any transfer
of any munitions item to a country described in subsection (d).
In implementing this paragraph, the United States Govern-
ment shall withdraw any such consent, which is in effect at the
time the Secretary of State makes the determination described
in subsection (d), except that this sentence does not apply with
respect to any item that has already been transferred to such
country.

(4) Providing any license or other approval under section 38
of this Act for any export or other transfer (including by means
of a technical assistance agreement, manufacturing licensing
agreement, or coproduction agreement) of any munitions item
to a country described in subsection (d). In implementing this
paragraph, the United States Government shall suspend any
such license or other approval which is in effect at the time the
Secretary of State makes the determination described in sub-
section (d), except that this sentence does not apply with re-
spect to any item that has already been exported or otherwise
transferred to such country.

(5) Otherwise facilitating the acquisition of any munitions
item by a country described in subsection (d). This paragraph
applies with respect to activities undertaken—

(A) by any department, agency, or other instrumentality
of the Government,

(B) by any officer or employee of the Government (in-
cluding members of the United States Armed Forces), or

(C) by any other person at the request or on behalf of
the Government.

The Secretary of State may waive the requirements of the second

sentence of paragraph (1), the second sentence of paragraph (3),

and the second sentence of paragraph (4) to the extent that the

Secretary determines, after consultation with the Congress, that

unusual and compelling circumstances require that the United

States Government not take the actions specified in that sentence.
(b) PROHIBITED TRANSACTIONS BY UNITED STATES PERSONS.—

(1) IN GENERAL.—A United States person may not take any
of the following actions:

(A) Exporting any munitions item to any country de-
scribed in subsection (d).

(B) Selling, leasing, loaning, granting, or otherwise pro-
viding any munitions item to any country described in sub-
section (d).

(C) Selling, leasing, loaning, granting, or otherwise pro-
viding any munitions item to any recipient which is not
the government of or a person in a country described in
subsection (d) if the United States person has reason to
know that the munitions item with be made available to
any country described in subsection (d).

(D) Taking any other action which would facilitate the
acquisition, directly or indirectly, of any munitions item by
the government of any country described in subsection (d),
or any person acting on behalf of that government, if the
United States person has reason to know that that action
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will facilitate the acquisition of that item by such a gov-
ernment or person.

(2) LIABILITY FOR ACTIONS OF FOREIGN SUBSIDIARIES, ETC.—
A United State person violates this subsection if a corporation
or other person that is controlled in fact by that United States
person (as determined under regulations, which the President
shall issue), takes an action described in paragraph (1) outside
the United States.

(3) APPLICABILITY TO ACTIONS OUTSIDE THE UNITED STATES.—
Paragraph (1) applies with respect to actions described in that
paragraph which are taken either within or outside the United
States by a United States person described in subsection
D(3)A) or (B). To the extent provided in regulations issued
under subsection (1)(3)(D), paragraph (1) applies with respect
to actions described in that paragraph which are taken outside
the United State by a person designated as a United States
person in those regulations.

(¢) TRANSFERS TO GOVERNMENTS AND PERSONS COVERED.—This
section applies with respect to—

(1) the acquisition of munitions items by the government of
a country described in subsection (d); and

(2) the acquisition of munitions items by any individual,
group, or other person within a country described in subsection
(d), except to the extent that subparagraph (D) of subsection
(b)(1) provides otherwise.

(d)¢ CoOUNTRIES COVERED BY PROHIBITION.—The prohibitions
contained in this section apply with respect to a country if the Sec-
retary of State determines that the government of that country has
repeatedly provided support for acts of international terrorism. For
purposes of this subsection, such acts shall include all activities
that the Secretary determines willfully aid or abet the inter-
national proliferation of nuclear explosive devices to individuals or
groups or willfully aid or abet an individual or groups in acquiring
unsafeguarded special nuclear material.

(e) PUBLICATION OF DETERMINATIONS.—Each determination of
the Secretary of State under subsection (d) shall be published in
the Federal Register.

6Sec. 551 of the Foreign Operations, Export Financing, and Related Programs Appropriations
Act, 1999 (division A, sec. 101(d) of Public Law 105-277; 112 Stat. 2681), provided the following:

“PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EXPORT LETHAL MILITARY
EQUIPMENT TO COUNTRIES SUPPORTING INTERNATIONAL TERRORISM

“SEC. 551. (a) None of the funds appropriated or otherwise made available by this Act may
be available to any foreign government which provides lethal military equipment to a country
the government of which the Secretary of State has determined is a terrorist government for
purposes of section 40(d) of the Arms Export Control Act or any other comparable provision of
law. The prohibition under this section with respect to a foreign government shall terminate
12 months after that government ceases to provide such military equipment. This section ap-
plies with respect to lethal military equipment provided under a contract entered into after Oc-
tober 1, 1997.

“(b) Assistance restricted by subsection (a) or any other similar provision of law, may be fur-
nished if the President determines that furnishing such assistance is important to the national
interests of the United States.

“(c) Whenever the waiver of subsection (b) is exercised, the President shall submit to the ap-
propriate congressional committees a report with respect to the furnishing of such assistance.
Any such report shall include a detailed explanation of the assistance estimated to be provided,
including the estimated dollar amount of such assistance, and an explanation of how the assist-
ance furthers United States national interests.”.
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(f) RESCISSION.—(1) A determination made by the Secretary of
State under subsection (d) may not be rescinded unless the Presi-
dent submits to the Speaker of the House of Representatives and
the chairman of the Committee on Foreign Relations of the
Senate—

(A) before the proposed rescission would take effect, a report
certifying that—

(i) there has been a fundamental change in the leader-
ship and policies of the government of the country con-
cerned,;

(i1) that government is not supporting acts of inter-
national terrorism; and

(iii)) that government has provided assurances that it
will not support acts of international terrorism in the fu-
ture; or

(B) at least 45 days before the proposed rescission would
tialke effect, a report justifying the rescission and certifying
that—

(i) the government concerned has not provided any sup-
port for international terrorism during the preceding 6-
month period; and

(ii) the government concerned has provided assurances
that it will not support acts of international terrorism in
the future.

(2) (A) No rescission under paragraph (1)(B) of a determination
under subsection (d) may be made if the Congress, within 45 days
after receipt of a report under paragraph (1)(B), enacts a joint reso-
lution the matter after the resolving clause of which is as follows:
“That the proposed rescission of the determination under section
40(d) of the Arms Export Control Act pursuant to the report sub-
mitted to the Congress on is hereby prohibited.”,
the blank to be completed with the appropriate date.

(B) A joint resolution described in subparagraph (A) and intro-
duced within the appropriate 45-day period shall be considered in
the Senate and the House of Representatives in accordance with
paragraphs (3) through (7) of section 8066(c) of the Department of
Defense Appropriations Act (as contained in Public Law 98-473),
except that references in such paragraphs to the Committees on
Appropriations of the House of Representatives and the Senate
shall be deemed to be references to the Committee on Foreign Af-
fairs 7 of the House of Representatives and the Committee on For-
eign Relations of the Senate, respectively.

(g) WAIVER.—The President may waive the prohibitions con-
tained in this section with respect to a specific transaction if—

(1) the President determines that the transaction is essential
to the national security interests of the United States; and

(2) not less than 15 days prior to the proposed transaction,
the President—

(A) consults with the Committee on Foreign Affairs? of
the House of Representatives and the Committee on For-
eign Relations of the Senate; and

7Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.
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(B) submits to the Speaker of the House of Representa-
tives and the chairman of the Committee on Foreign Rela-
tions of the Senate a report containing—

(i) the name of any country involved in the proposed
transaction, the identity of any recipient of the items
to be provided pursuant to the proposed transaction,
and the anticipated use of those items;

(i1) a description of the munitions items involved in
the proposed transaction (including their market
value) and the actual sale price at each step in the
transaction (or if the items are transferred by other
than sale, the manner in which they will be provided);

(iii) the reasons why the proposed transaction is es-
sential to the national security interests of the United
States and the justification for such proposed trans-
action;

(iv) the date on which the proposed transaction is
expected to occur; and

(v) the name of every United States Government de-
partment, agency, or other entity involved in the pro-
posed transaction, every foreign government involved
in the proposed transaction, and every private party
with significant participation in the proposed trans-
action.

To the extent possible, the information specified in subparagraph
(B) of paragraph (2) shall be provided in unclassified form, with
any classified information provided in an addendum to the report.

(h) EXEMPTION FOR TRANSACTIONS SUBJECT TO NATIONAL SECU-
RITY ACT REPORTING REQUIREMENTS.—The prohibitions contained
in this section do not apply with respect to any transaction subject
to reporting requirements under title V of the National Security
Act of 1947 (50 U.S.C. 413 et seq.; relating to congressional over-
sight of intelligence activities).

(i) RELATION TO OTHER LAWS.—

(1) IN GENERAL.—With regard to munitions items controlled
pursuant to this Act, the provisions of this section shall apply
notwithstanding any other provisions of law, other than section
614(a) of the Foreign Assistance Act of 1961 (22 U.S.C.
2364(a)).

(2) SECTION 614(A) WAIVER AUTHORITY.—If the authority of
section 614(a) of the Foreign Assistance Act of 1961 is used to
permit a transaction under that Act or the Arms Export Con-
trol Act which is otherwise prohibited by this section, the writ-
ten policy justification required by that section shall include
the information specified in subsection (g)(2)(B) of this section.

(j) CRIMINAL PENALTY.—Any person who willfully violates this
section shall be fined for each violation not more than $1,000,000,
imprisoned not more than 10 years, or both.

(k) Civi. PENALTIES; ENFORCEMENT.—In the enforcement of this
section, the President is authorized to exercise the same powers
concerning violations and enforcement which are conferred upon
departments, agencies, and officials by sections 11(c), 11(e), 11(g),
and 12(a) of the Export Administration Act of 1979 (subject to the
same terms and conditions as are applicable to such powers under
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that Act), except that, notwithstanding section 11(c) of that Act, the
civil penalty for each violation of this section may not exceed
$500,000.

(1) DEFINITIONS.—As used in this section—

(1) the term “munitions item” means any item enumerated
on the United States Munitions list (without regard to whether
the item is imported into or exported from the United States);

(2) the term “United States”, when used geographically,
means the several States, the District of Columbia, the Com-
monwealth of Puerto Rico, the Commonwealth of the Northern
lé/lariana Islands, and any territory or possession of the United

tates;

(3) the term “United States person” means—

(A) any citizen or permanent resident alien of the United
States;

(B) any sole proprietorship, partnership, company, asso-
ciation, or corporation having its principal place of busi-
ness within the United States or organized under the laws
of the United States, any State, the District of Columbia,
the Commonwealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, or any territory or posses-
sion of the United States;

(C) any other person with respect to that person’s ac-
tions while in the United States; and

(D) to the extent provided in regulations issued by the
Secretary of state, any person that 1s not described in sub-
paragraph (A), (B), or (C) but—

(i) is a foreign subsidiary or affiliate of a United
States person described in subparagraph (B) and is
controlled in fact by that United States person (as de-
termined in accordance with those regulations), or

(i) is otherwise subject to the jurisdiction of the
United States

with respect to that person’s actions while outside the
United States;

(4) the term “nuclear explosive device” has the meaning
given that term in section 830(4) of the Nuclear Proliferation
Prevention Act of 1994; and

(5) the term “unsafeguarded special nuclear material” has
the meaning given that term in section 830(8) of the Nuclear
Proliferation Prevention Act of 1994.

SEC. 40A.8 TRANSACTIONS WITH COUNTRIES NOT FUuLLY COOPER-
ATING WITH UNITED STATES ANTITERRORISM EFFORTS.—

(a) PROHIBITED TRANSACTIONS.—No defense article or defense
service may be sold or licensed for export under this Act in a fiscal
year to a foreign country that the President determines and cer-
tifies to Congress, by May 15 of the calendar year in which that
fiscal year begins, is not cooperating fully with United States
antiterrorism efforts.

(b) WAIVER.—The President may waive the prohibition set forth
in subsection (a) with respect to a specific transaction if the Presi-

822 U.S.C. 2781. Sec. 330 of the Antiterrorism and Effective Death Penalty Act of 1996 (Pub-
lic Law 104-132; 110 Stat. 1258) added this sec. 40A.
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dent determines that the transaction is important to the national
interests of the United States.

* * * * * * *

CHAPTER 7—CONTROL OF MISSILES AND MISSILE
EQUIPMENT OR TECHNOLOGY ?

* * * & * * *

Sec. 72.19 Denial of the Transfer of Missile Equipment or
Technology by United States Persons.

* * *k & * * *k

(c) 11 PRESUMPTION.—In determining whether to apply sanctions
under subsection (a) to a United States person involved in the ex-
port, transfer, or trade of an item on the MTCR Annex, it should
be a rebuttable presumption that such item is designed for use in
a missile listed in the MTCR Annex if the President determines
that the final destination of the item is a country the government
of which the Secretary of State has determined, for purposes of
6(G)(1)(A) of the Export Administration Act of 1979, has repeatedly
provided support for acts of international terrorism.

* * * * * * *

Sec. 73.12 Transfers of Missile Equipment or Technology
by Foreign Persons.

* * & * * * &

(f) 13 PRESUMPTION.—In determining whether to apply sanctions
under subsection (a) to a foreign person involved in the export,
transfer, or trade of an item on the MTCR Annex, it should be a
rebuttable presumption that such item is designed for use in a mis-
sile listed in the MTCR Annex if the President determines that the
final destination of the item is a country the government of which
the Secretary of State has determined, for purposes of 6(G)(1)(A) of
the Export Administration Act of 1979, has repeatedly provided
support for acts of international terrorism.

& * *k & * * *k

9Sec. 1703 of the National Defense Authorization Act for Fiscal Year 1991 (Public Law 101-
510; 104 Stat. 1745) added chapter 7, secs. 71-74.

1022 U.S.C. 2797a.

11Sec. 734(a) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 505), added subsec. (c).

1222 U.S.C. 2797Db.

13 Sec. 734(b) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 505), added subsec. (f).



3. Iran and Libya Sanctions Act of 1996
Public Law 104-172 [H.R. 3107], 110 Stat. 1541, approved August 5, 1996

AN ACT To impose sanctions on persons making certain investments directly and
significantly contributing to the enhancement of the ability of Iran or Libya to de-
velop its petroleum resources, and on persons exporting certain items that en-
hance Libya’s weapons or aviation capabilities or enhance Libya’s ability to de-
velop its petroleum resources, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.*t SHORT TITLE.

This Act may be cited as the “Iran and Libya Sanctions Act of
1996”.

SEC. 2.1 FINDINGS.
The Congress makes the following findings:

(1) The efforts of the Government of Iran to acquire weapons
of mass destruction and the means to deliver them and its sup-
port of acts of international terrorism endanger the national
security and foreign policy interests of the United States and
those countries with which the United States shares common
strategic and foreign policy objectives.

(2) The objective of preventing the proliferation of weapons
of mass destruction and acts of international terrorism through
existing multilateral and bilateral initiatives requires addi-
tional efforts to deny Iran the financial means to sustain its
nuclear, chemical, biological, and missile weapons programs.

(8) The Government of Iran uses its diplomatic facilities and
quasi-governmental institutions outside of Iran to promote acts
of international terrorism and assist its nuclear, chemical, bio-
logical, and missile weapons programs.

(4) The failure of the Government of Libya to comply with
Resolutions 731, 748, and 883 of the Security Council of the
United Nations, its support of international terrorism, and its
efforts to acquire weapons of mass destruction constitute a
threat to international peace and security that endangers the
national security and foreign policy interests of the United
States and those countries with which it shares common stra-
tegic and foreign policy objectives.

150 U.S.C. 1701 note. In a memorandum of November 21, 1996 (61 F.R. 64249), the President
made the following delegations of authority under this Act:

“. . . I hereby delegate to the Secretary of State the functions vested in the President by the
following provisions of the Iran and Libya Sanctions Act of 1996 (Public Law 104-172) (‘the
Act’), such functions to be exercised in consultation with the Departments of the Treasury and
Commerce and the United States Trade Representative, and with the Export-Import Bank and
the Federal Reserve Board and other interested agencies as appropriate: sections 4(c), 5(a), 5(b),
5(c), 5(f), 6(1), 6(2), and 9(c). I hereby delegate to the Secretary of State the functions vested
in the President by the following provisions of the Act: sections 4(a), 4(b), 4(d), 4(e), 5(d), 5(e),
9(a), 9(b), and 10. * * * The following functions vested in the President by the following provi-
sions of the Act delegated by this memorandum may be redelegated: 4(a), 4(b), 4(d), 4(e), 4(d),
5(e), and 10. All other functions delegated by this memorandum may not be redelegated.”.

(19)
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SEC. 3.1 DECLARATION OF POLICY.

(a) Poricy WITH RESPECT TO IRAN.—The Congress declares that
it is the policy of the United States to deny Iran the ability to sup-
port acts of international terrorism and to fund the development
and acquisition of weapons of mass destruction and the means to
deliver them by limiting the development of Iran’s ability to explore
for, extract, refine, or transport by pipeline petroleum resources of
Iran.

(b) PorLicy WiTH RESPECT TO LIBYA.—The Congress further de-
clares that it is the policy of the United States to seek full compli-
ance by Libya with its obligations under Resolutions 731, 748, and
883 of the Security Council of the United Nations, including ending
all support for acts of international terrorism and efforts to develop
or acquire weapons of mass destruction.

SEC. 4.1 MULTILATERAL REGIME.

(a) MULTILATERAL NEGOTIATIONS.—In order to further the objec-
tives of section 3, the Congress urges the President to commence
immediately diplomatic efforts, both in appropriate international
fora such as the United Nations, and bilaterally with allies of the
United States, to establish a multilateral sanctions regime against
Iran, including provisions limiting the development of petroleum
resources, that will inhibit Iran’s efforts to carry out activities de-
scribed in section 2.

(b) REPORTS TO CONGRESS.—The President shall report to the ap-
propriate congressional committees, not later than 1 year after the
date of the enactment of this Act, and periodically thereafter, on
the extent that diplomatic efforts described in subsection (a) have
been successful. Each report shall include—

(1) the countries that have agreed to undertake measures to
further the objectives of section 3 with respect to Iran, and a
description of those measures; and

(2) the countries that have not agreed to measures described
in paragraph (1), and, with respect to those countries, other
measures (in addition to that provided in subsection (d)) the
President recommends that the United States take to further
the objectives of section 3 with respect to Iran.

(¢) WAIVER.—The President may waive the application of section
5(a) with respect to nationals of a country if—

(1) that country has agreed to undertake substantial meas-
ures, including economic sanctions, that will inhibit Iran’s ef-
forts to carry out activities described in section 2 and informa-
tion required by subsection (b)(1) has been included in a report
submitted under subsection (b); and

(2) the President, at least 30 days before the waiver takes ef-
fect, notifies the appropriate congressional committees of his
intention to exercise the waiver.

(d) ENHANCED SANCTION.—

(1) SANCTION.—With respect to nationals of countries except
those with respect to which the President has exercised the
waiver authority of subsection (c), at any time after the first
report is required to be submitted under subsection (b), section
5(a) shall be applied by substituting “$20,000,000” for
“$40,000,000” each place it appears, and by substituting
“$5,000,000” for “$10,000,000”.
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(2) REPORT TO CONGRESS.—The President shall report to the
appropriate congressional committees any country with respect
to which paragraph (1) applies.

(e) INTERIM REPORT ON MULTILATERAL SANCTIONS; MONI-
TORING.—The President, not later than 90 days after the date of
the enactment of this Act, shall report to the appropriate congres-
sional committees on—

(1) whether the member states of the European Union, the
Republic of Korea, Australia, Israel, or Japan have legislative
or administrative standards providing for the imposition of
trade sanctions on persons or their affiliates doing business or
having investments in Iran or Libya;

(2) the extent and duration of each instance of the applica-
tion of such sanctions; and

(3) the disposition of any decision with respect to such sanc-
tions by the World Trade Organization or its predecessor orga-
nization.

SEC. 5.1 IMPOSITION OF SANCTIONS.

(a) SANCTIONS WITH RESPECT TO IRAN.—Except as provided in
subsection (f), the President shall impose 2 or more of the sanctions
described in paragraphs (1) through (6) of section 6 if the President
determines that a person has, with actual knowledge, on or after
the date of the enactment of this Act, made an investment of
$40,000,000 or more (or any combination of investments of at least
$10,000,000 each, which in the aggregate equals or exceeds
$40,000,000 in any 12-month period), that directly and signifi-
cantly contributed to the enhancement of Iran’s ability to develop
petroleum resources of Iran.

(b) MANDATORY SANCTIONS WITH RESPECT TO LIBYA.—

(1) VIOLATIONS OF PROHIBITED TRANSACTIONS.—Except as
provided in subsection (f), the President shall impose 2 or more
of the sanctions described in paragraphs (1) through (6) of sec-
tion 6 if the President determines that a person has, with ac-
tual knowledge, on or after the date of the enactment of this
Act, exported, transferred, or otherwise provided to Libya any
goods, services, technology, or other items the provision of
which is prohibited under paragraph 4(b) or 5 of Resolution
748 of the Security Council of the United Nations, adopted
March 31, 1992, or under paragraph 5 or 6 of Resolution 883
of the Security Council of the United Nations, adopted Novem-
ber 11, 1993, if the provision of such items significantly and
materially—

(A) contributed to Libya’s ability to acquire chemical, bi-
ological, or nuclear weapons or destabilizing numbers and
types of advanced conventional weapons or enhanced
Libya’s military or paramilitary capabilities;

(B) contributed to Libya’s ability to develop its petro-
leum resources; or

(C) contributed to Libya’s ability to maintain its aviation
capabilities.

(2) INVESTMENTS THAT CONTRIBUTE TO THE DEVELOPMENT OF
PETROLEUM RESOURCES.—Except as provided in subsection (f),
the President shall impose 2 or more of the sanctions described
in paragraphs (1) through (6) of section 6 if the President de-
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termines that a person has, with actual knowledge, on or after
the date of the enactment of this Act, made an investment of
$40,000,000 or more (or any combination of investments of at
least $10,000,000 each, which in the aggregate equals or ex-
ceeds $40,000,000 in any 12-month period), that directly and
significantly contributed to the enhancement of Libya’s ability
to develop its petroleum resources.

(c) PERSONS AGAINST WHICH THE SANCTIONS ARE To BE IM-
POSED.—The sanctions described in subsections (a) and (b) shall be
imposed on—

(1) any person the President determines has carried out the
activities described in subsection (a) or (b); and
(2) any person the President determines—

(A) is a successor entity to the person referred to in
paragraph (1);

(B) is a parent or subsidiary of the person referred to in
paragraph (1) if that parent or subsidiary, with actual
knowledge, engaged in the activities referred to in para-
graph (1); or

(C) is an affiliate of the person referred to in paragraph
(1) if that affiliate, with actual knowledge, engaged in the
activities referred to in paragraph (1) and if that affiliate
%s controlled in fact by the person referred to in paragraph

1).
For purposes of this Act, any person or entity described in this sub-
section shall be referred to as a “sanctioned person”.

(d) PUBLICATION IN FEDERAL REGISTER.—The President shall
cause to be published in the Federal Register a current list of per-
sons and entities on whom sanctions have been imposed under this
Act. The removal of persons or entities from, and the addition of
persons and entities to, the list, shall also be so published.

(e) PUBLICATION OF PROJECTS.2—The President shall cause to be
published in the Federal Register a list of all significant projects
which have been publicly tendered in the oil and gas sector in Iran.

(f) EXCEPTIONS.—The President shall not be required to apply or
maintain the sanctions under subsection (a) or (b)—

(1) in the case of procurement of defense articles or defense
services—

(A) under existing contracts or subcontracts, including
the exercise of options for production quantities to satisfy
requirements essential to the national security of the
United States;

(B) if the President determines in writing that the per-
son to which the sanctions would otherwise be applied is
a sole source supplier of the defense articles or services,
that the defense articles or services are essential, and that
alternative sources are not readily or reasonably available;
or

(C) if the President determines in writing that such arti-
cles or services are essential to the national security under
defense coproduction agreements;

2The Department of State published such a list in Public Notice No. 2501, January 2, 1997
(62 F.R. 1141).
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(2) in the case of procurement, to eligible products, as de-
fined in section 308(4) of the Trade Agreements Act of 1979 (19
U.S.C. 2518(4)), of any foreign country or instrumentality des-
ignated under section 301(b)(1) of that Act (19 U.S.C.
2511(b)(1));

(3) to products, technology, or services provided under con-
tracts entered into before the date on which the President pub-
lishes in the Federal Register the name of the person on whom
the sanctions are to be imposed;

(4) to—

(A) spare parts which are essential to United States
products or production;

(B) component parts, but not finished products, essential
to United States products or production; or

(C) routine servicing and maintenance of products, to the
extent that alternative sources are not readily or reason-
ably available;

(6) to information and technology essential to United States
products or production; or

(7) to medicines, medical supplies, or other humanitarian
items.

SEC. 6.1 DESCRIPTION OF SANCTIONS.
The sanctions to be imposed on a sanctioned person under sec-
tion 5 are as follows:

(1) EXPORT-IMPORT BANK ASSISTANCE FOR EXPORTS TO SANC-
TIONED PERSONS.—The President may direct the Export-Import
Bank of the United States not to give approval to the issuance
of any guarantee, insurance, extension of credit, or participa-
tion in the extension of credit in connection with the export of
any goods or services to any sanctioned person.

(2) EXPORT SANCTION.—The President may order the United
States Government not to issue any specific license and not to
grant any other specific permission or authority to export any
goods or technology to a sanctioned person under—

(1) the Export Administration Act of 1979;

(i1) the Arms Export Control Act;

(iii) the Atomic Energy Act of 1954; or

(iv) any other statute that requires the prior review and
approval of the United States Government as a condition
for the export or reexport of goods or services.

(3) LOANS FROM UNITED STATES FINANCIAL INSTITUTIONS.—
The United States Government may prohibit any United
States financial institution from making loans or providing
credits to any sanctioned person totaling more than
$10,000,000 in any 12-month period unless such person is en-
gaged in activities to relieve human suffering and the loans or
credits are provided for such activities.

(4) PROHIBITIONS ON FINANCIAL INSTITUTIONS.—The following
prohibitions may be imposed against a sanctioned person that
is a financial institution:

(A) PROHIBITION ON DESIGNATION AS PRIMARY DEALER.—
Neither the Board of Governors of the Federal Reserve
System nor the Federal Reserve Bank of New York may
designate, or permit the continuation of any prior designa-
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tion of, such financial institution as a primary dealer in
United States Government debt instruments.

(B) PROHIBITION ON SERVICE AS A REPOSITORY OF GOV-
ERNMENT FUNDS.—Such financial institution may not serve
as agent of the United States Government or serve as re-
pository for United States Government funds.

The imposition of either sanction under subparagraph (A) or
(B) shall be treated as 1 sanction for purposes of section 5, and
the imposition of both such sanctions shall be treated as 2
sanctions for purposes of section 5.

(5) PROCUREMENT SANCTION.—The United States Govern-
ment may not procure, or enter into any contract for the pro-
curement of, any goods or services from a sanctioned person.

(6) ADDITIONAL SANCTIONS.—The President may impose
sanctions, as appropriate, to restrict imports with respect to a
sanctioned person, in accordance with the International Emer-
gency Economic Powers Act (50 U.S.C. 1701 and following).

SEC. 7.1 ADVISORY OPINIONS.

The Secretary of State may, upon the request of any person,
issue an advisory opinion to that person as to whether a proposed
activity by that person would subject that person to sanctions
under this Act. Any person who relies in good faith on such an ad-
visory opinion which states that the proposed activity would not
subject a person to such sanctions, and any person who thereafter
engages in such activity, will not be made subject to such sanctions
on account of such activity.

SEC. 8.1 TERMINATION OF SANCTIONS.

(a) IRAN.—The requirement under section 5(a) to impose sanc-
tions shall no longer have force or effect with respect to Iran if the
President determines and certifies to the appropriate congressional
committees that Iran—

(1) has ceased its efforts to design, develop, manufacture, or
acquire—
(A) a nuclear explosive device or related materials and
technology;
(B) chemical and biological weapons; and
(C) ballistic missiles and ballistic missile launch tech-
nology; and
(2) has been removed from the list of countries the govern-
ments of which have been determined, for purposes of section
6(j) of the Export Administration Act of 1979, to have repeat-
edly provided support for acts of international terrorism.

(b) LiBYA.—The requirement under section 5(b) to impose sanc-
tions shall no longer have force or effect with respect to Libya if
the President determines and certifies to the appropriate congres-
sional committees that Libya has fulfilled the requirements of
United Nations Security Council Resolution 731, adopted January
21, 1992, United Nations Security Council Resolution 748, adopted
March 31, 1992, and United Nations Security Council Resolution
883, adopted November 11, 1993.

SEC. 9.1 DURATION OF SANCTIONS; PRESIDENTIAL WAIVER.
(a) DELAY OF SANCTIONS.—
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(1) CoNSULTATIONS.—If the President makes a determination
described in section 5(a) or 5(b) with respect to a foreign per-
son, the Congress urges the President to initiate consultations
immediately with the government with primary jurisdiction
over that foreign person with respect to the imposition of sanc-
tions under this Act.

(2) ACTIONS BY GOVERNMENT OF JURISDICTION.—In order to
pursue consultations under paragraph (1) with the government
concerned, the President may delay imposition of sanctions
under this Act for up to 90 days. Following such consultations,
the President shall immediately impose sanctions unless the
President determines and certifies to the Congress that the
government has taken specific and effective actions, including,
as appropriate, the imposition of appropriate penalties, to ter-
minate the involvement of the foreign person in the activities
that resulted in the determination by the President under sec-
tion 5(a) or 5(b) concerning such person.

(3) ADDITIONAL DELAY IN IMPOSITION OF SANCTIONS.—The
President may delay the imposition of sanctions for up to an
additional 90 days if the President determines and certifies to
the Congress that the government with primary jurisdiction
over the person concerned is in the process of taking the ac-
tions described in paragraph (2).

(4) REPORT TO CONGRESS.—Not later than 90 days after mak-
ing a determination under section 5(a) or 5(b), the President
shall submit to the appropriate congressional committees a re-
port on the status of consultations with the appropriate foreign
government under this subsection, and the basis for any deter-
mination under paragraph (3).

(b) DURATION OF SANCTIONS.—A sanction imposed under section
5 shall remain in effect—

(1) for a period of not less than 2 years from the date on
which it is imposed; or

(2) until such time as the President determines and certifies
to the Congress that the person whose activities were the basis
for imposing the sanction is no longer engaging in such activi-
ties and that the President has received reliable assurances
that such person will not knowingly engage in such activities
in the future, except that such sanction shall remain in effect
for a period of at least 1 year.

(c) PRESIDENTIAL WAIVER.—

(1) AUTHORITY.—The President may waive the requirement
in section 5 to impose a sanction or sanctions on a person de-
scribed in section 5(c), and may waive the continued imposition
of a sanction or sanctions under subsection (b) of this section,
30 days or more after the President determines and so reports
to the appropriate congressional committees that it is impor-
tant to the national interest of the United States to exercise
such waiver authority.

(2) CONTENTS OF REPORT.—Any report under paragraph (1)
shall provide a specific and detailed rationale for the deter-
mination under paragraph (1), including—

(A) a description of the conduct that resulted in the de-
termination under section 5(a) or (b), as the case may be;
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(B) in the case of a foreign person, an explanation of the
efforts to secure the cooperation of the government with
primary jurisdiction over the sanctioned person to termi-
nate or, as appropriate, penalize the activities that re-
sulted in the determination under section 5(a) or (b), as
the case may be;

(C) an estimate as to the significance—

(i) of the provision of the items described in section
5(a) to Iran’s ability to develop its petroleum re-
sources, or

(i1) of the provision of the items described in section
5(b)(1) to the abilities of Libya described in subpara-
graph (A), (B), or (C) of section 5(b)(1), or of the invest-
ment described in section 5(b)(2) on Libya’s ability to
develop its petroleum resources, as the case may be;
and

(D) a statement as to the response of the United States
in the event that the person concerned engages in other
activities that would be subject to section 5(a) or (b).

(3) EFFECT OF REPORT ON WAIVER.—If the President makes
a report under paragraph (1) with respect to a waiver of sanc-
tions on a person described in section 5(c), sanctions need not
be imposed under section 5(a) or (b) on that person during the
30—day period referred to in paragraph (1).

SEC. 10.1 REPORTS REQUIRED.

(a) REPORT ON CERTAIN INTERNATIONAL INITIATIVES.—Not later
than 6 months after the date of the enactment of this Act, and
every 6 months thereafter, the President shall transmit a report to
the appropriate congressional committees describing—

(1) the efforts of the President to mount a multilateral cam-
paign to persuade all countries to pressure Iran to cease its nu-
clear, chemical, biological, and missile weapons programs and
its support of acts of international terrorism,;

(2) the efforts of the President to persuade other govern-
ments to ask Iran to reduce the presence of Iranian diplomats
and representatives of other government and military or quasi-
governmental institutions of Iran and to withdraw any such
diplomats or representatives who participated in the takeover
of the United States embassy in Tehran on November 4, 1979,
or the subsequent holding of United States hostages for 444
days;

(38) the extent to which the International Atomic Energy
Agency has established regular inspections of all nuclear facili-
ties in Iran, including those presently under construction; and

(4) Iran’s use of Iranian diplomats and representatives of
other government and military or quasi-governmental institu-
tions of Iran to promote acts of international terrorism or to
develop or sustain Iran’s nuclear, chemical, biological, and mis-
sile weapons programs.

(b) OTHER REPORTS.—The President shall ensure the continued
transmittal to the Congress of reports describing—

(1) the nuclear and other military capabilities of Iran, as re-
quired by section 601(a) of the Nuclear Non-Proliferation Act
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of 1978 and section 1607 of the National Defense Authorization
Act for Fiscal Year 1993; and

(2) the support provided by Iran for acts of international ter-
rorism, as part of the Department of State’s annual report on
international terrorism.

SEC. 11.1 DETERMINATIONS NOT REVIEWABLE.
A determination to impose sanctions under this Act shall not
bereviewable in any court.

SEC. 12.1 EXCLUSION OF CERTAIN ACTIVITIES.

Nothing in this Act shall apply to any activities subject to the re-
porting requirements of title V of the National Security Act of
1947.

SEC. 13.1 EFFECTIVE DATE; SUNSET.

(a) EFFECTIVE DATE.—This Act shall take effect on the date of
the enactment of this Act.

(b) SUNSET.—This Act shall cease to be effective on the date that
is 5 years after the date of the enactment of this Act.

SEC. 14.1 DEFINITIONS.
As used in this Act:

(1) ACT OF INTERNATIONAL TERRORISM.—The term “act of
international terrorism” means an act—

(A) which is violent or dangerous to human life and that
is a violation of the criminal laws of the United States or
of any State or that would be a criminal violation if com-
mitted within the jurisdiction of the United States or any
State; and

(B) which appears to be intended—

(i) to intimidate or coerce a civilian population;

(ii) to influence the policy of a government by intimi-
dation or coercion; or

(iii) to affect the conduct of a government by assas-
sination or kidnapping.

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
“appropriate congressional committees” means the Committee
on Finance, the Committee on Banking, Housing, and Urban
Affairs, and the Committee on Foreign Relations of the Senate
and the Committee on Ways and Means, the Committee on
Banking and Financial Services, and the Committee on Inter-
national Relations of the House of Representatives.

(3) COMPONENT PART.—The term “component part” has the
meaning given that term in section 11A(e)(1) of the Export Ad-
ministration Act of 1979 (50 U.S.C. App. 2410a(e)(1)).

(4) DEVELOP AND DEVELOPMENT.—To “develop”, or the “devel-
opment” of, petroleum resources means the exploration for, or
the extraction, refining, or transportation by pipeline of, petro-
leum resources.

(5) FINANCIAL INSTITUTION.—The term “financial institution”
includes—

(A) a depository institution (as defined in section 3(c)(1)
of the Federal Deposit Insurance Act), including a branch
or agency of a foreign bank (as defined in section 1(b)(7)
of the International Banking Act of 1978);
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(B) a credit union;

(C) a securities firm, including a broker or dealer;

(D) an insurance company, including an agency or un-
derwriter; and

(E) any other company that provides financial services.

(6) FINISHED PRODUCT.—The term “finished product” has the
meaning given that term in section 11A(e)(2) of the Export Ad-
ministration Act of 1979 (50 U.S.C. App. 2410a(e)(2)).

(7) FOREIGN PERSON.—The term “foreign person” means—

(A) an individual who is not a United States person or
an alien lawfully admitted for permanent residence into
the United States; or

(B) a corporation, partnership, or other nongovernmental
entity which is not a United States person.

(8) GOODS AND TECHNOLOGY.—The terms “goods” and “tech-
nology” have the meanings given those terms in section 16 of
the Export Administration Act of 1979 (50 U.S.C. App. 2415).

(9) INVESTMENT.—The term “investment” means any of the
following activities if such activity is undertaken pursuant to
an agreement, or pursuant to the exercise of rights under such
an agreement, that is entered into with the Government of
Iran or a nongovenmental entity in Iran, or with the Govern-
ment of Libya or a nongovernmental entity in Libya, on or
after the date of the enactment of this Act:

(A) The entry into a contract that includes responsibility
for the development of petroleum resources located in Iran
or Libya (as the case may be), or the entry into a contract
providing for the general supervision and guarantee of an-
other person’s performance of such a contract.

(B) The purchase of a share of ownership, including an
equity interest, in that development.

(C) The entry into a contract providing for the participa-
tion in royalties, earnings, or profits in that development,
without regard to the form of the participation.

The term “investment” does not include the entry into, per-
formance, or financing of a contract to sell or purchase goods,
services, or technology.

(10) IRAN.—The term “Iran” includes any agency or instru-
mentality of Iran.

(11) IRANIAN DIPLOMATS AND REPRESENTATIVES OF OTHER
GOVERNMENT AND MILITARY OR QUASI-GOVERNMENTAL INSTITU-
TIONS OF IRAN.—The term “Iranian diplomats and representa-
tives of other government and military or quasi-governmental
institutions of Iran” includes employees, representatives, or af-
filiates of Iran’s—

(A) Foreign Ministry;

(B) Ministry of Intelligence and Security;

(C) Revolutionary Guard Corps;

(D) Crusade for Reconstruction;

(E) Qods (Jerusalem) Forces;

(F) Interior Ministry;

(&) Foundation for the Oppressed and Disabled,;

(H) Prophet’s Foundation;

(I) June 5th Foundation;
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(J) Martyr’s Foundation;

(K) Islamic Propagation Organization; and

(L) Ministry of Islamic Guidance.

(12) LiBYA.—The term “Libya” includes any agency or instru-
mentality of Libya.

(13) NUCLEAR EXPLOSIVE DEVICE.—The term “nuclear explo-
sive device” means any device, whether assembled or disassem-
bled, that is designed to produce an instantaneous release of
an amount of nuclear energy from special nuclear material (as
defined in section 11(aa) of the Atomic Energy Act of 1954)
that is greater than the amount of energy that would be re-
leased from the detonation of one pound of trinitrotoluene
(TNT).

(14) PERSON.—The term “person” means—

(A) a natural person;

(B) a corporation, business association, partnership, soci-
ety, trust, any other nongovernmental entity, organization,
or group, and any governmental entity operating as a busi-
ness enterprise; and

(C) any successor to any entity described in subpara-
graph (B).

(15) PETROLEUM RESOURCES.—The term “petroleum re-
sources” includes petroleum and natural gas resources.

(16) UNITED STATES OR STATE.—The term “United States” or
“State” means the several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, American Samoa, Guam, the
United States Virgin Islands, and any other territory or posses-
sion of the United States.

(17) UNITED STATES PERSON.—The term “United States per-
son” means—

(A) a natural person who is a citizen of the United
States or who owes permanent allegiance to the United
States; and

(B) a corporation or other legal entity which is organized
under the laws of the United States, any State or territory
thereof, or the District of Columbia, if natural persons de-
scribed in subparagraph (A) own, directly or indirectly,
more than 50 percent of the outstanding capital stock or
other beneficial interest in such legal entity.



4. Iran-Iraq Arms Nonproliferation Act of 1992

Partial text of Public Law 102-484 [National Defense Authorization Act for
Fiscal Year 1993; H.R. 5006], 106 Stat. 2315, approved October 23, 1992, as
amended

TITLE XVI—IRAN-IRAQ ARMS NON-PROLIFERATION ACT
OF 1992

SEC. 1601.! SHORT TITLE.

This title may be cited as the “Iran-Iraq Arms Non-Proliferation
Act of 1992”.

SEC. 1602. UNITED STATES POLICY.

(a) IN GENERAL.—It shall be the policy of the United States to
oppose, and urgently to seek the agreement of other nations also
to oppose, any transfer to Iran or Iraq of any goods or technology,
including dual-use goods or technology, wherever that transfer
could materially contribute to either country’s acquiring chemical,
biological, nuclear, or destabilizing numbers and types of advanced
conventional weapons.

(b) SANCTIONS.—(1) In the furtherance of this policy, the Presi-
dent shall apply sanctions and controls with respect to Iran, Iraq,
and those nations and persons who assist them in acquiring weap-
ons of mass destruction in accordance with the Foreign Assistance
Act of 1961, the Nuclear Non-Proliferation Act of 1978, the Chem-
ical and Biological Weapons Control and Warfare Elimination Act
of 1991, chapter 7 of the Arms Export Control Act,2 and other rel-
evant statutes, regarding the non-proliferation of weapons of mass
destruction and the means of their delivery.

(2) The President should also urgently seek the agreement of
other nations to adopt and institute, at the earliest practicable
date, sanctions and controls comparable to those the United States
is obligated to apply under this subsection.

(c) PuBLIC IDENTIFICATION.—The Congress calls on the President
to identify publicly (in the report required by section 1607) any
country or person that transfers goods or technology to Iran or Iraq
contrary to the policy set forth in subsection (a).

SEC. 1603. APPLICATION TO IRAN OF CERTAIN IRAQ SANCTIONS.

The sanctions against Iraq specified in paragraphs (1) through
(4) of section 586G(a) of the Iraq Sanctions Act of 1990 (as con-
tained in Public Law 101-513),3 including denial of export licenses
for United States persons and prohibitions on United States Gov-

150 U.S.C. 1701 note. In a September 27, 1994, memorandum for the Secretary of State, the
President delegated all functions vested in the President by this title to the Secretary of State,
in consultation with the Secretaries of Defense, Treasury, Commerce, the Director of the Arms
Control and Disarmament Agency, and other heads of appropriate departments and agencies (59
F.R. 50685).

2For text of chapter 7 of the Arms Export Control Act, see section A.2 of this publication.

3 For text, see sec. A.7 of this publication.

(30)
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ernment sales, shall be applied to the same extent and in the same
manner with respect to Iran.

SEC. 1604. SANCTIONS AGAINST CERTAIN PERSONS.

(a) PROHIBITION.—If any person transfers or retransfers goods or
technology so as to contribute knowingly and materially to the ef-
forts by Iran or Iraq (or any agency or instrumentality of either
such country) to acquire chemical, biological, or nuclear weapons
or* to acquire destabilizing numbers and types of advanced conven-
tional weapons, then the sanctions described in subsection (b) shall
be imposed.

(b) MANDATORY SANCTIONS.—The sanctions to be imposed pursu-
ant to subsection (a) are as follows:

(1) PROCUREMENT SANCTION.—For a period of two years, the
United States Government shall not procure, or enter into any
contract for the procurement of, any goods or services from the
sanctioned person.

(2) EXPORT SANCTION.—For a period of two years, the United
States Government shall not issue any license for any export
by or to the sanctioned person.

SEC. 1605. SANCTIONS AGAINST CERTAIN FOREIGN COUNTRIES.

(a) PROHIBITION.—If the President determines that the govern-
ment of any foreign country transfers or retransfers goods or tech-
nology so as to contribute knowingly and materially to the efforts
by Iran or Iraq (or any agency or instrumentality of either such
country) to acquire chemical, biological, or nuclear weapons or> to
acquire destabilizing numbers and types of advanced conventional
weapons, then—

(1) the sanctions described in subsection (b) shall be imposed
on such country; and

(2) in addition, the President may apply, in the discretion of
the President, the sanction described in subsection (c).

(b) MANDATORY SANCTIONS.—Except as provided in paragraph
(2), the sanctions to be imposed pursuant to subsection (a)(1) are
as follows:

(1) SUSPENSION OF UNITED STATES ASSISTANCE.—The United
States Government shall suspend, for a period of one year,
United States assistance to the sanctioned country.

(2) MULTILATERAL DEVELOPMENT BANK ASSISTANCE.—The
Secretary of the Treasury shall instruct the United States Ex-
ecutive Director to each appropriate international financial in-
stitution to oppose, and vote against, for a period of one year,
the extension by such institution of any loan or financial or
technical assistance to the sanctioned country.

(3) SUSPENSION OF CODEVELOPMENT OR COPRODUCTION
AGREEMENTS.—The United States shall suspend, for a period of
one year, compliance with its obligations under any memo-
randum of understanding with the sanctioned country for the
codevelopment or coproduction of any item on the United
States Munitions List (established under section 38 of the

4Sec. 1408(a) of Public Law 104-106 (110 Stat. 494) inserted “to acquire chemical, biological,
or nuclear weapons or” before “to acquire”.

5Sec. 1408(b) of Public Law 104-106 (110 Stat. 494) inserted “to acquire chemical, biological,
or nuclear weapons or” before “to acquire”.
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Arms Export Control Act), including any obligation for imple-
mentation of the memorandum of understanding through the
sale to the sanctioned country of technical data or assistance
or the licensing for export to the sanctioned country of any
component part.

(4) SUSPENSION OF MILITARY AND DUAL-USE TECHNICAL EX-
CHANGE AGREEMENTS.—The United States shall suspend, for a
period of one year, compliance with its obligations under any
technical exchange agreement involving military and dual-use
technology between the United States and the sanctioned coun-
try that does not directly contribute to the security of the
United States, and no military or dual-use technology may be
exported from the United States to the sanctioned country pur-
suant to that agreement during that period.

(5) UNITED STATES MUNITIONS LIST.—No item on the United
States Munitions List (established pursuant to section 38 of
the Arms Export Control Act) may be exported to the sanc-
tioned country for a period of one year.

(c) DISCRETIONARY SANCTION.—The sanction referred to in sub-
section (a)(2) is as follows:

(1) USE OF AUTHORITIES OF INTERNATIONAL EMERGENCY ECO-
NOMIC POWERS ACT.—Except as provided in paragraph (2), the
President may exercise, in accordance with the provisions of
that Act, the authorities of the International Emergency Eco-
nomic Powers Act with respect to the sanctioned country.

(2) EXCEPTION.—Paragraph (1) does not apply with respect to
urgent humanitarian assistance.

SEC. 1606. WAIVER.

The President may waive the requirement to impose a sanction
described in section 1603, in the case of Iran, or a sanction de-
scribed in section 1604(b) or 1605(b), in the case of Iraq and Iran,
15 days after the President determines and so reports to the Com-
mittees on Armed Services and Foreign Relations of the Senate and
the Committees on Armed Services and Foreign Affairs of the
House of Representatives ¢ that it is essential to the national inter-
est of the United States to exercise such waiver authority. Any
such report shall provide a specific and detailed rationale for such
determination.

SEC. 1607. REPORTING REQUIREMENT.

(a) ANNUAL REPORT.—Beginning one year after the date of the
enactment of this Act, and every 12 months thereafter, the Presi-
dent shall submit to the Committees on Armed Services and For-
eign Relations of the Senate and the Committees on Armed Serv-
ices and Foreign Affairs of the House of Representatives® a report
detailing—

(1) all transfers or retransfers made by any person or foreign
government during the preceding 12-month period which are
subject to any sanction under this title; and

6Sec. 1(a)(1) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Armed Services of the House of Representatives shall be treated as referring to the Com-
mittee on National Security of the House of Representatives. Sec. 1(a)(5) of that Act provided
that references to the Committee on Foreign Affairs shall be treated as referring to the Com-
mittee on International Relations.
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(2) the actions the President intends to undertake or has un-
dertaken pursuant to this title with respect to each such trans-
fer.

(b) REPORT ON INDIVIDUAL TRANSFERS.—Whenever the President
determines that a person or foreign government has made a trans-
fer which is subject to any sanction under this title, the President
shall, within 30 days after such transfer, submit to the Committees
on Armed Services and Foreign Relations of the Senate and the
Committees on Armed Services and Foreign Affairs of the House of
Representatives ® a report—

(1) identifying the person or government and providing the
details of the transfer; and

(2) describing the actions the President intends to undertake
or has undertaken under the provisions of this title with re-
spect to each such transfer.

(c) FORM OF TRANSMITTAL.—Reports required by this section may
be submitted in classified as well as in unclassified form.

SEC. 1608. DEFINITIONS.
For purposes of this title:

(1) The term “advanced conventional weapons” includes—

(A) such long-range precision-guided munitions, fuel air
explosives, cruise missiles, low observability aircraft, other
radar evading aircraft, advanced military aircraft, military
satellites, electromagnetic weapons, and laser weapons as
the President determines destabilize the military balance
or enhance offensive capabilities in destabilizing ways;

(B) such advanced command, control, and communica-
tions systems, electronic warfare systems, or intelligence
collection systems as the President determines destabilize
the military balance or enhance offensive capabilities in
destabilizing ways; and

(C) such other items or systems as the President may,
by regulation, determine necessary for purposes of this
title.

(2) The term “cruise missile” means guided missiles that use
gerodynamic lift to offset gravity and propulsion to counteract

rag.

(3) The term “goods or technology” means—

(A) any article, natural or manmade substance, material,
supply, or manufactured product, including inspection and
test equipment; and

(B) any information and know-how (whether in tangible
form, such as models, prototypes, drawings, sketches, dia-
grams, blueprints, or manuals, or in intangible form, such
as training or technical services) that can be used to de-
sign, produce, manufacture, utilize, or reconstruct goods,
including computer software and technical data.

(4) The term “person” means any United States or foreign in-
dividual, partnership, corporation, or other form of association,
or any of their successor entities, parents, or subsidiaries.

(5) The term “sanctioned country” means a country against
which sanctions are required to be imposed pursuant to section
1605.
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(6) The term “sanctioned person” means a person that makes
a transfer described in section 1604(a).
(7) The term “United States assistance” means—
(A)7 any assistance under the Foreign Assistance Act of
1961 (22 U.S.C. 2151 et seq.), other than urgent humani-
tarian assistance or medicine;
A (B) sales and assistance under the Arms Export Control
ct;
(C) financing by the Commodity Credit Corporation for
export sales of agricultural commodities; and
(D) financing under the Export-Import Bank Act.

7Sec. 1408(c) of Public Law 104-106 (110 Stat. 494) amended and restated subpara. (A),
which formerly read as follows:
“(A) any assistance under the Foreign Assistance Act of 1961, other than—

“(i) urgent humanitarian assistance or medicine, and
“(ii) assistance under chapter 11 of part I (as enacted by the Freedom for Russia and

Emerging Eurasian Democracies and Open Markets Support Act of 1992);”.



5. International Security and Development Cooperation Act
of 1985

Partial text of Public Law 99-83 [S. 960], 99 Stat. 190, approved August 8,
1985 as amended

AN ACT To authorize international development and security assistance programs
and Peace Corps programs for fiscal years 1986 and 1987, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “International
Security and Development Cooperation Act of 1985”.

* * & * * * &

TITLE V—-INTERNATIONAL TERRORISM AND FOREIGN
AIRPORT SECURITY !

PART A—INTERNATIONAL TERRORISM GENERALLY

SEC. 501. * * *
SEC. 502. COORDINATION OF ALL UNITED STATES TERRORISM-RE-
LATED ASSISTANCE TO FOREIGN COUNTRIES.

(a) COORDINATION.—The Secretary of State shall be responsible
for coordinating all assistance related to international terrorism
which is provided by the United States Government.

(b) REPORTS.—Not later than February 1 each year, the Sec-
retary of State, in consultation with appropriate United States
Government agencies, shall report to the appropriate committees of
the Congress on the assistance related to international terrorism
which was provided by the United States Government during the
preceding fiscal year. Such reports may be provided on a classified
basis to the extent necessary, and shall specify the amount and na-
ture of the assistance provided.

(c) RULE OF CONSTRUCTION.—Nothing contained in this section
shall be construed to limit or impair the authority or responsibility
of any other Federal agency with respect to law enforcement, do-
mestic security operations, or intelligence activities as defined in
Executive Order 12333.2

1See Section F for the text of legislation on foreign airport security.
2For text, see U.S. Congress. House. Committee on International Relations. Legislation on
Foreign Relations Through 1996, (Washington, G.P.O., 1997), vol. II, sec. D.

(35)
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SEC. 503.3 PROHIBITION ON ASSISTANCE TO COUNTRIES SUPPORTING
INTERNATIONAL TERRORISM. * * *
SEC. 504. PROHIBITION ON IMPORTS FROM AND EXPORTS TO LIBYA.

(a) PROHIBITION ON IMPORTS.—Notwithstanding any other provi-
sion of law, the President may prohibit any article grown, pro-
duced, extracted, or manufactured in Libya from being imported
into the United States.

(b) PROHIBITION ON EXPORTS.—Notwithstanding any other provi-
sion of law, the President may prohibit any goods or technology, in-
cluding technical data or other information, subject to the jurisdic-
tion of the United States or exported by any person subject to the
jurisdiction of the United States, from being exported to Libya.

(c) DEFINITION.—For purposes of this section, the term “United
States”, when used in a geographical sense, includes territories and
possessions of the United States.

SEC. 505.4 BAN ON IMPORTING GOODS AND SERVICES FROM COUN-
TRIES SUPPORTING TERRORISM.

(a) AUTHORITY.—The President may ban the importation into the
United States of any good or service from any country which sup-
ports terrorism or terrorist organizations or harbors terrorist or
terrorist organizations.

(b) CONSULTATION.—The President, in every possible instance,
shall consult with the Congress before exercising the authority
granted by this section and shall consult regularly with the Con-
gress so long as that authority is being exercised.

(¢) REPORTS.—Whenever the President exercises the authority
granted by this section, he shall immediately transmit to the Con-
gress a report specifying—

(1) The country with respect to which the authority is to be
exercised and the imports to be prohibited;
(2) the circumstances which necessitate the exercise of such
authority;
(3) why the President believes those circumstances justify
the exercise of such authority; and
(4) why the President believes the prohibitions are necessary
to deal with those circumstances.
At least once during each succeeding 6-month period after trans-
mitting a report pursuant to this subsection, the President shall re-
port to the Congress with respect to the actions taken, since the
last such report, pursuant to this section and with respect to any
changes which have occurred concerning any information pre-
viously furnished pursuant to this subsection.

(d) DEFINITION.—For purposes of this section, the term “United
States” includes territories and possessions of the United States.
SEC. 506. INTERNATIONAL ANTI-TERRORISM COMMITTEE.

The Congress calls upon the President to seek the establishment
of an international committee, to be known as the International
Anti-Terrorism Committee, consisting of representatives of the
member countries of the North Atlantic Treaty Organization,
Japan, and such other countries as may be invited and may choose

3Sec. 503(a) amended sec. 620A of the FAA of 1961. Sec. 503(b) amended sec. 3(f) of the
AECA.
422 U.S.C. 2349aa-9.
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to participate. The purpose of the Committee should be to focus the
attention and secure the cooperation of the governments and the
public of the participating countries and of other countries on the
problems and responses to international terrorism, by serving as a
forum at both the political and law enforcement levels.

SEC. 507. INTERNATIONAL TERRORISM CONTROL TREATY.

It is the sense of the Congress that the President should estab-
lish a process by which democratic and open societies of the world,
which are those most plagued by terrorism, negotiate a viable trea-
ty to effectively prevent and respond to terrorist attacks. Such a
treaty should incorporate an operative definition of terrorism, and
should establish effective close intelligence-sharing, joint
counterterrorist training, and uniform laws on asylum, extradition,
and swift punishment for perpetrators of terrorism. Parties to such
a treaty should include, but not be limited to, those democratic na-
tions who are most victimized by terrorism.

SEC. 508. STATE TERRORISM.

It is sense of the Congress that all civilized nations should firmly
condemn the increasing use of terrorism by certain states as an of-
ficial instrument for promoting their policy goals, as evidenced by
such examples as the brutal assassination of Major Arthur D. Nich-
olson, Junior, by a member of the Soviet armed forces.

PART B—FOREIGN AIRPORT SECURITY

SEC. 551. S’IEX’IE{%EY STANDARDS FOR FOREIGN AIR TRANSPOR-
(a)® SECURITY AT FOREIGN AIRPORTS.—* * * [Repealed—1994]
(b) CONFORMING AMENDMENTS.—* * * [Repealed—1994]

(¢) CLOSING OF BEIRUT INTERNATIONAL AIRPORT.—It is the sense
of the Congress that the President is urged and encouraged to take
all appropriate steps to carry forward his announced policy of seek-
ing the effective closing of the international airport in Beirut, Leb-
anon, at least until such time as the Government of Lebanon has
instituted measures and procedures designed to prevent the use of
that airport by aircraft hijackers and other terrorists in attacking
civilian airlines or their passengers, hijacking their aircraft, or tak-
ing or holding their passengers hostage.

SEC. 552.6 * * * [Repealed—1994]

SEC. 553.7 * * * [Repealed—1994]

SEC. 554. ENFORCEMENT OF INTERNATIONAL CIVIL AVIATION ORGA-

NIZATION STANDARDS.

The Secretary of State and the Secretary of Transportation, joint-
ly, shall call on the member countries of the International Civil
Aviation Organization to enforce that Organization’s existing
standards and to support United States actions enforcing such
standards.

5Sec. 7(b) of Public Law 103-272 (108 Stat. 1379) repealed sec. 551(a) and (b), which enacted
an amendment to sec. 1115 of the Federal Aviation Act of 1958, and related amendments, con-
cerning security standards in foreign air transportation, codified at 49 U.S.C. App. 1515.

6Formerly at 49 U.S.C. app. 1515a. Sec. 552, relating to travel advisories and suspension of
foreign assistance, was repealed by sec. 7(b) of Public Law 103-272 (108 Stat. 1379).

7Formerly at 49 U.S.C. app. 1356b. Sec. 553, relating to the United States airmarshal pro-
gram, was repealed by sec. 7(b) of Public Law 103-272 (108 Stat. 1379).
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SEC. 555. INTERNATIONAL CIVIL AVIATION BOYCOTT OF COUNTRIES
SUPPORTING INTERNATIONAL TERRORISM.

It is the sense of the Congress that the President—

(1) should call for an international civil aviation boycott with
respect to those countries which the President determines—

(A) grant sanctuary from prosecution to any individual
or group which has committed an act of international ter-
rorism, or

(B) otherwise support international terrorism; and

(2) should take steps, both bilateral and multilateral, to
achieve a total international civil aviation boycott with respect
to those countries.

SEC. 556.8 * * * [Repealed—1994]
SEC. 557. RESEARCH ON AIRPORT SECURITY TECHNIQUES FOR DE-

TECTING EXPLOSIVES.

In order to improve security at international airports, there are
authorized to be appropriated to the Secretary of Transportation
from the Airport and Airway Trust Fund (in addition to amounts
otherwise available for such purpose) $5,000,000, without fiscal
year limitation, to be used for research on and the development of
airport security devices or techniques for detecting explosives.

SEC. 558. HIJACKING OF TWA FLIGHT 847 AND OTHER ACTS OF TER-
RORISM.

The Congress joins with all Americans in celebrating the release
of the hostages taken from Trans World Airlines flight 847. It is
the sense of the Congress that—

(1) purser Uli Derickson, pilot John Testrake, co-pilot Philip
Maresca, flight engineer Benjamin Zimmermann, and the rest
of the crew of Trans World Airlines flight 847 displayed ex-
traordinary valor and heroism during the hostages’ ordeal and
therefore should be commended;

(2) the hijackers who murdered United States Navy Petty
Officer Stethem should be immediately brought to justice;

(3) all diplomatic means should continue to be employed to
obtain the release of the 7 United States citizens previously
kidnapped and still held in Lebanon;

(4) acts of international terrorism should be universally con-
demned; and

(5) the Secretary of State should be supported in his efforts
to gain international cooperation to prevent future acts of ter-
rorism.

8 Formerly 49 U.S.C. app. 1515 note. Sec. 556, relating to multilateral and bilateral agree-
ments with respect to aircraft sabotage, aircraft hijacking, and airport security, was repealed
by sec. 7(b) of Public Law 103-272 (108 Stat. 1379).
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SEC. 559. * * *

TITLE XIII—MISCELLANEOUS PROVISIONS

SEC. 1301. * * *
SEC. 1302.° CODIFICATION OF POLICY PROHIBITING NEGOTIATIONS
WITH THE PALESTINE LIBERATION ORGANIZATION

(a) UNITED STATES PorLicY.—The United States in 1975 declared
in a memorandum of agreement with Israel, and has reaffirmed
since, that “The United States will continue to adhere to its
present policy with respect to the Palestine Liberation Organiza-
tion, whereby it will not recognize or negotiate with the Palestine
Liberation Organization so long as the Palestine Liberation Organi-
zation does not recognize Israel’s right to exist and does not accept
Security Council Resolutions 242 and 338.”.

(b) REAFFIRMATION AND CODIFICATION OF PoLiCcY.—The United
States hereby reaffirms that policy. In accordance with that policy,
no officer or employee of the United States Government and no
agent or other individual acting on behalf of the United States Gov-
ernment shall negotiate with the Palestine Liberation Organization
or any representatives thereof (except in emergency or humani-
tarian situations) unless and until the Palestine Liberation Organi-
zation recognizes Israel’s right to exist, accepts United Nations Se-
curity Council Resolutions 242 and 338 and renounces the use of
terrorism, except that no funds authorized to be appropriated by
this or any other Act may be obligated or made available for the
conduct of the current dialogue on the Middle East process with
any representative of the Palestine Liberation Organization if the
President knows and advises the Congress that the representative
directly participated in the planning or execution of a particular
terrorist activity which resulted in the death or kidnapping of a
United States citizen.

* * & * * * *

922 U.S.C. 2151 note. Sec. 531 of the Foreign Assistance Appropriations Act, 1986 (Sec. 101(i)
of Public Law 99-190; 99 Stat. 1307), provided the following:

“In reaffirmation of the 1975 memorandum of agreement between the United States and
Israel, and in accordance with section 1302 of the International Security and Development Co-
operation Act of 1985 (Public Law 99-83), no employee of or individual acting on behalf of the
United States Government shall recognize or negotiate with the Palestine Liberation Organiza-
tion or representatives thereof, so long as the Palestine Liberation Organization does not recog-
nize Israel’s right to exist, does not accept Security Council Resolutions 242 and 338, and does
not renounce the use of terrorism.”. Sec. 530 of the Foreign Assistance and Related Programs
Appropriations Act, 1987 (sec. 101(f) of Public Law 99-591; 100 Stat. 3341-231) contained iden-
tical language.

Sec. 527 of the Foreign Assistance and Related Agencies Appropriations Act 1987 (see. 101(f)
of Public Law 99-591; 100 Stat. 3341-230) provided:

“Notwithstanding any other provision of law or this Act, none of the funds provided for “Inter-
national organizations and programs” shall be available for the United States proportionate
share for any programs for the Palestine Liberation Organization, the Southwest African Peo-
ples Organization, Libya, Iran, or, at the discretion of the President, Communist countries listed
in section 620(f) of the Foreign Assistance Act of 1961, as amended.”.



6. International Security and Development Cooperation Act
of 1981

Partial text of Public Law 97-113 [S. 1196], 95 Stat. 1519, approved
December 29, 1981, as amended

AN ACT To authorize appropriations for the fiscal years 1982 and 1983 for inter-
national security and development assistance and for the Peace Corps, to estab-
lish the Peace Corps as an autonomous agency, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SHORT TITLE

Section 1. This Act may be cited as the “International Security
and Development Cooperation Act of 1981”.

* * * * * * &

TITLE VII—MISCELLANEOUS PROVISIONS

* * & * * * &

CONDEMNATION OF LIBYA FOR ITS SUPPORT OF INTERNATIONAL
TERRORIST MOVEMENTS

Sec. 718. (a) The Congress condemns the Libyan Government for
its support of international terrorist movements, its efforts to ob-
struct positive movement toward the peaceful resolution of prob-
lems in the Middle East region, and its actions to destabilize and
control governments of neighboring states in Africa.

(b) The Congress believes that the President should conduct an
immediate review of concrete steps the United States could take,
individually and in concert with its allies, to bring economic and
political pressure on Libya to cease such activities, and should sub-
mit a report on that review to the Congress within one hundred
and eighty days after the date of enactment of this Act. Such a re-
view should include the possibility of tariffs on or prohibitions
against the import of crude oil from Libya.

(40)
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UNITED STATES CITIZENS ACTING IN THE SERVICE OF INTERNATIONAL
TERRORISM

Sec. 719. (a) It is the sense of the Congress that the spread of
international terrorism poses a grave and growing danger for world
peace and for the national security of the United States. As a part
of its vigorous opposition to the activities of international terrorist
leaders and the increase of international terrorism, the United
States should take all steps necessary to ensure that no United
States citizen is acting in the service of terrorism or of the pro-
ponents of terrorism.

* * * * * * *



7. Iraq Sanctions Act of 1990

Partial text of Public Law 101-513 [Foreign Operations, Export Financing,
and Related Programs Appropriations Act, 1991; H.R. 5114], 104 Stat. 1979
at 2047, approved November 5, 1990

AN ACT Making appropriations for foreign operations, export financing, and related
programs for the fiscal year ending September 30, 1991, and for other purposes.
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That the following

sums are appropriated, out of any money in the Treasury not oth-

erwise appropriated, for foreign operations, export financing, and

related programs for the fiscal year ending September 30, 1991,

and for other purposes, namely:

* * & * * * &

TITLE V—GENERAL PROVISIONS

* * & * * * &

IRAQ SANCTIONS ACT OF 1990

SEC. 586. SHORT TITLE.
Sections 586 through 586J of this Act may be cited as the “Iraq
Sanctions Act of 1990”.

* * *k & * * *k

SEC. 586F. DECLARATIONS REGARDING IRAQ’S LONG-STANDING VIO-
LATIONS OF INTERNATIONAL LAW.
(a) IRAQ’S VIOLATIONS OF INTERNATIONAL LAW.—The Congress
determines that—

(1) the Government of Iraq has demonstrated repeated and
blatant disregard for its obligations under international law by
violating the Charter of the United Nations, the Protocol for
the Prohibition of the Use in War of Asphyxiating, Poisonous
or Other Gases, and of Bacteriological Methods of Warfare
(done at Geneva, June 17, 1925), as well as other international
treaties;

(2) the Government of Iraq is a party to the International
Covenant on Civil and Political Rights and the International
Covenant on Economic, Social, and Cultural Rights and is obli-
gated under the Covenants, as well as the Universal Declara-
tion of Human Rights, to respect internationally recognized
human rights;

(3) the State Department’s Country Reports on Human
Rights Practices for 1989 again characterizes Iraq’s human
rights record as “abysmal”;

(4) Amnesty International, Middle East Watch, and other
independent human rights organizations have documented ex-
tensive, systematic, and continuing human rights abuses by

(42)
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the Government of Iraq, including summary executions, mass
political killings, disappearances, widespread use of torture, ar-
bitrary arrests and prolonged detention without trial of thou-
sands of political opponents, forced relocation and deportation,
denial of nearly all civil and political rights such as freedom
of association, assembly, speech, and the press, and the impris-
onment, torture, and execution of children;

(5) since 1987, the Government of Iraq has intensified its se-
vere repression of the Kurdish minority of Iraq, deliberately
destroyed more than 3,000 villages and towns in the Kurdish
regions, and forcibly expelled more than 500,000 people, thus
effectively depopulating the rural areas of Iraqi Kurdistan;

(6) Iraq has blatantly violated international law by initiating
use of chemical weapons in the Iran-Iraq war;

(7) Iraq has also violated international law by using chemical
weapons against its own Kurdish citizens, resulting in tens of
thousands of deaths and more than 65,000 refugees;

(8) Iraq continues to expand its chemical weapons capability,
and President Saddam Hussein has threatened to use chemical
weapons against other nations;

(9) persuasive evidence exists that Iraq is developing biologi-
cal weapons in violation of international law;

(10) there are strong indications that Iraq has taken steps to
produce nuclear weapons and has attempted to smuggle from
the United States, in violation of United States law, compo-
nents for triggering devices used in nuclear warheads whose
manufacture would contravene the Treaty on the Non-Pro-
liferation of Nuclear Weapons, to which Iraq is a party; and

(11) Iraqi President Saddam Hussein has threatened to use
terrorism against other nations in violation of international
law and has increased Iraq’s support for the Palestine Libera-
tion Organization and other Palestinian groups that have con-
ducted terrorist acts.

(b) HUMAN RIGHTS VIOLATIONS.— * * *

(c) SUPPORT FOR INTERNATIONAL TERRORISM.—(1) The Congress
determines that Iraq is a country which has repeatedly provided
support for acts of international terrorism, a country which grants
sanctuary from prosecution to individuals or groups which have
committed an act of international terrorism, and a country which
otherwise supports international terrorism. The provisions of law
specified in paragraph (2) and all other provisions of law that im-
pose sanctions against a country which has repeatedly provided
support for acts of international terrorism, which grants sanctuary
from prosecution to an individual or group which has committed an
act of international terrorism, or which otherwise supports inter-
national terrorism shall be fully enforced against Iraq.

(2) The provisions of law referred to in paragraph (1) are—

(A) section 40 of the Arms Export Control Act;

(B) section 620A of the Foreign Assistance Act of 1961,

(C) sections 555 and 556 of this Act (and the corresponding
secc‘lcions of predecessor foreign operations appropriations Acts);
an

(D) section 555 of the International Security and Develop-
ment Cooperation Act of 1985.
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(d) MULTILATERAL COOPERATION.—The Congress calls on the
President to seek multilateral cooperation—

(1) to deny dangerous technologies to Iraq;

(2) to induce Iraq to respect internationally recognized
human rights; and

(3) to induce Iraq to allow appropriate international humani-
tarian and human rights organizations to have access to Iraq
and Kuwait, including the areas in northern Iraq traditionally
inhabited by Kurds.

SEC. 586G. SANCTIONS AGAINST IRAQ.
(a) IMPOSITION.—Except as provided in section 586H, the fol-
lowing sanctions shall apply with respect to Iraq:

(1) FMS sALES.—The United States Government shall not
Znter into any sale with Iraq under the Arms Export Control

ct.

(2) COMMERCIAL ARMS SALES.—Licenses shall not be issued
for the export to Iraq of any item on the United States Muni-
tions List.

(3) EXPORTS OF CERTAIN GOODS AND TECHNOLOGY.—The au-
thorities of section 6 of the Export Administration Act of 1979
(50 U.S.C. App. 2405) shall be used to prohibit the export to
Iraq of any goods or technology listed pursuant to that section
or section 5(c)(1) of that Act (50 U.S.C. App. 2404(c)(1)) on the
control list provided for in section 4(b) of that Act (50 U.S.C.
App. 2403(b)).

(4) NUCLEAR EQUIPMENT, MATERIALS, AND TECHNOLOGY.—

(A) NRC LICENSES.—The Nuclear Regulatory Commis-
sion shall not issue any license or other authorization
under the Atomic Energy Act of 1954 (42 U.S.C. 2011 and
following) for the export to Iraq of any source or special
nuclear material, any production or utilization facility, any
sensitive nuclear technology, any component, item, or sub-
stance determined to have significance for nuclear explo-
sive purposes pursuant to section 109b. of the Atomic En-
ergy Act of 1954 (42 U.S.C. 2139(b)), or any other material
or technology requiring such a license or authorization.

(B) DISTRIBUTION OF NUCLEAR MATERIALS.—The author-
ity of the Atomic Energy Act of 1954 shall not be used to
distribute any special nuclear material, source material, or
byproduct material to Iraq.

(C) DOE AUTHORIZATIONS.—The Secretary of Energy
shall not provide a specific authorization under section
57b. (2) of the Atomic Energy Act of 1954 (42 U.S.C.
2077(b)(2)) for any activity that would constitute directly
or indirectly engaging in Iraq in activities that require a
specific authorization under that section.

(5) ASSISTANCE FROM INTERNATIONAL FINANCIAL INSTITU-
TIONS.—The United States shall oppose any loan or financial
or technical assistance to Iraq by international financial insti-
tutions in accordance with section 701 of the International Fi-
nancial Institutions Act (22 U.S.C. 262d).

(6) ASSISTANCE THROUGH THE EXPORT-IMPORT BANK.—Credits
and credit guarantees through the Export-Import Bank of the
United States shall be denied to Iraq.
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(7) ASSISTANCE THROUGH THE COMMODITY CREDIT CORPORA-
TION.—Credit, credit guarantees, and other assistance through
the Commodity Credit Corporation shall be denied to Iraq.

(8) FOREIGN ASSISTANCE.—AIll forms of assistance under the
Foreign Assistance Act of 1961 (22 U.S.C. 2151 and following)
other than emergency assistance for medical supplies and
other forms of emergency humanitarian assistance, and under
the Arms Export Control Act (22 U.S.C. 2751 and following)
shall be denied to Iraq.

(b) CONTRACT SANCTITY.—For purposes of the export controls im-
posed pursuant to subsection (a)(3), the date described in sub-
section (m)(1) of section 6 of the Export Administration Act of 1979
(50 U.S.C. App. 2405) shall be deemed to be August 1, 1990.

SEC. 586H. WAIVER AUTHORITY.

(a) IN GENERAL.—The President may waive the requirements of
any paragraph of section 586G(a) if the President makes a certifi-
cation under subsection (b) or subsection (c).

(b) CERTIFICATION OF FUNDAMENTAL CHANGES IN IRAQI POLICIES
AND ACTIONS.—The authority of subsection (a) may be exercised 60
days after the President certifies to the Congress that—

(1) the Government of Iraqgq—

(C) does not provide support for international terrorism,;
* * * * * * *

(¢) CERTIFICATION OF FUNDAMENTAL CHANGES IN IRAQI LEADER-
SHIP AND POLICIES.—The authority of subsection (a) may be exer-
cised 30 days after the President certifies to the Congress that—

(1) there has been a fundamental change in the leadership
of the Government of Iraq; and
(2) the new Government of Iraq has provided reliable and
credible assurance that—
(A) * * *
(C) it is not and will not provide support for inter-
national terrorism; and
(D) * *

(d) INFORMATION TO BE INCLUDED IN CERTIFICATIONS.—Any cer-
tification under subsection (b) or (¢) shall include the justification
for each determination required by that subsection. The certifi-
cation shall also specify which paragraphs of section 586G(a) the
President will waive pursuant to that certification.

* * * & * * *k



8. International Narcotics Control Act of 1990

Partial text of Public Law 101-623 [H.R. 5567], 104 Stat. 3350, approved
November 21, 1990

AN ACT To authorize international narcotics control activities for fiscal year 1991,
and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CONTENTS.
(a)1 SHORT TITLE.—This Act may be cited as the “International
Narcotics Control Act of 1990”.

* * *k & * * *k

SEC. 2. ECONOMIC ASSISTANCE AND ADMINISTRATION OF JUSTICE
PROGRAMS FOR ANDEAN COUNTRIES.

(a) *ock ok
(b) ADMINISTRATION OF JUSTICE PROGRAMS.—

(1) ADDITIONAL ASSISTANCE FOR BOLIVIA, COLOMBIA, AND
PERU.— * * *

(2) PROTECTION AGAINST NARCO-TERRORIST ATTACKS.—Funds
used in accordance with paragraph (1) may be used to provide
to Bolivia, Colombia, and Peru, notwithstanding section 660 of
the Foreign Assistance Act of 1961 (22 U.S.C. 2420; relating to
the prohibition on assistance to law enforcement agencies),
such assistance as the government of that country may request
to provide protection against narco-terrorist attacks on judges,
other government officials, and members of the press.

* * & * * * &

122 U.S.C. 2151 note.
(46)



9. Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1999

Partial text of section 101(d) of Division A of Public Law 105-277 [H.R.
4328], 112 Stat. 2681, approved October 21, 1998
(d) For programs, projects or activities in the Foreign Operations,
Export Financing, and Related Programs Appropriations Act, 1999,
provided as follows, to be effective as if it had been enacted into
law as the regular appropriations Act:

AN ACT Making appropriations for foreign operations, export financing, and related
programs for the fiscal year ending September 30, 1999, and for other purposes.

% * * * % * *

TITLE II—BILATERAL ECONOMIC ASSISTANCE

FUNDS APPROPRIATED TO THE PRESIDENT

For expenses necessary to enable the President to carry out the
provisions of the Foreign Assistance Act of 1961, and for other pur-
poses, to remain available until September 30, 1999, unless other-
wise specified herein, as follows:

* * * * * * *

DEPARTMENT OF STATE
%k * ES * %k * ES

NONPROLIFERATION, ANTI-TERRORISM, DEMINING AND RELATED
PROGRAMS

For necessary expenses for nonproliferation, anti-terrorism and
related programs and activities, $198,000,000, to carry out the pro-
visions of chapter 8 of part II of the Foreign Assistance Act of 1961
for anti-terrorism assistance, section 504 of the FREEDOM Sup-
port Act for the Nonproliferation and Disarmament Fund, section
23 of the Arms Export Control Act or the Foreign Assistance Act
of 1961 for demining activities, the clearance of unexploded ord-
nance, and related activities, notwithstanding any other provision
of law, including activities implemented through nongovernmental
and international organizations, section 301 of the Foreign Assist-
ance Act of 1961 for a voluntary contribution to the International
Atomic Energy Agency (IAEA) and a voluntary contribution to the
Korean Peninsula Energy Development Organization (KEDO), and
for a United States contribution to the Comprehensive Nuclear
Test Ban Treaty Preparatory Commission: Provided, That the Sec-
retary of State shall inform the Committees on Appropriations at
least twenty days prior to the obligation of funds for the Com-
prehensive Nuclear Test Ban Treaty Preparatory Commission: Pro-
vided further, That of this amount not to exceed $15,000,000, to re-

(47)
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main available until expended, may be made available for the Non-
proliferation and Disarmament Fund, notwithstanding any other
provision of law, to promote bilateral and multilateral activities re-
lating to nonproliferation and disarmament: Provided further, That
such funds may also be used for such countries other than the New
Independent States of the former Soviet Union and international
organizations when it is in the national security interest of the
United States to do so: Provided further, That such funds shall be
subject to the regular notification procedures of the Committees on
Appropriations: Provided further, That of the funds appropriated
under this heading not less than $35,000,000 should be made avail-
able for demining, clearance of unexploded ordnance, and related
activities: Provided further, That of the funds made available for
demining and related activities, not to exceed $500,000, in addition
to funds otherwise available for such purposes, may be used for ex-
penses related to the operation and management of the demining
program: Provided further, That funds appropriated under this
heading may be made available for the International Atomic En-
ergy Agency only if the Secretary of State determines (and so re-
ports to the Congress) that Israel is not being denied its right to
participate in the activities of that Agency.

* k *k & * k *k

TITLE V—GENERAL PROVISIONS

* * & & * * &

PROHIBITION ON BILATERAL ASSISTANCE TO TERRORIST COUNTRIES

SEc. 528.1 (a) Notwithstanding any other provision of law, funds
appropriated for bilateral assistance under any heading of this Act
and funds appropriated under any such heading in a provision of
law enacted prior to enactment of this Act, shall not be made avail-
able to any country which the President determines—

(1) grants sanctuary from prosecution to any individual or
group which has committed an act of international terrorism,
or

(2) otherwise supports international terrorism.

(b) The President may waive the application of subsection (a) to
a country if the President determines that national security or hu-
manitarian reasons justify such waiver. The President shall pub-
lish each waiver in the Federal Register and, at least fifteen days
before the waiver takes effect, shall notify the Committees on Ap-
propriations of the waiver (including the justification for the waiv-
er) in accordance with the regular notification procedures of the
Committees on Appropriations.

* * *k & * * *k

1Sec. 576 of the Foreign Assistance Appropriations Act, 1988, first enacted a “Prohibition on
Bilateral Assistance to Terrorist Countries”. Sec. 564 of the Foreign Assistance Appropriations
Act, 1990, substantially reworded this prohibition, providing the criteria for restriction, and the
requirement for Presidential determination and waiver.

See also sec. 620A of the Foreign Assistance Act of 1961, sec. 40 of the Arms Export Control
Act (this volume), and sec. 6(j) of the Export Administration Act (Sec. E, this volume).
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SPECIAL AUTHORITIES
SEC. 540. (a) * * *

* * & * * * &

(d)2 (1) WAIVER.—The President may waive the provisions of sec-
tion 1003 of Public Law 100-204 if the President determines and
certifies in writing to the Speaker of the House of Representatives
and the President pro tempore of the Senate that it is important
to the national security interests of the United States.

(2) PERIOD OF APPLICATION OF WAIVER.—Any waiver pursuant to
paragraph (1) shall be effective for no more than a period of six
months at a time and shall not apply beyond twelve months after
enactment of this Act.

* * & * * * &

ELIGIBILITY FOR ASSISTANCE

SEC. 543.3 (a) ASSISTANCE THROUGH NONGOVERNMENTAL ORGA-
NIZATIONS.—Restrictions contained in this or any other Act with re-
spect to assistance for a country shall not be construed to restrict
assistance in support of programs of nongovernmental organiza-
tions from funds appropriated by this Act to carry out the provi-
sions of chapters 1, 10, and 11 of part I and chapter 4 of part II
of the Foreign Assistance Act of 1961, and from funds appropriated
under the heading “Assistance for Eastern Europe and the Baltic
States”: Provided, That the President shall take into consideration,
in any case in which a restriction on assistance would be applicable
but for this subsection, whether assistance in support of programs
of nongovernmental organizations is in the national interest of the
United States: Provided further, That before using the authority of
this subsection to furnish assistance in support of programs of non-

2In a memorandum of November 25, 1998, for the Secretary of State, the President
“determine[d] and certiflied] that it is important to the national security interests of the United
States to waive the provisions of section 1003 of the Anti-Terrorism Act of 1987, Public Law
100-204, through May 24, 1999.” (Presidential Determination No. 99-5; 63 F.R. 68145).

Sec. 3 of the Middle East Peace Facilitation Act of 1993, as amended (Public Law 103-125;
107 Stat. 1309), authorized the President to suspend certain provisions of law as they applied
to the P.L.O. or entities associated with it if certain conditions were met and the President so
certified and consulted with relevant congressional committees. This authority was continued in
the Middle East Peace Facilitation Act of 1994 (part E of Public Law 103-236) and the Middle
East Peace Facilitation Act of 1995 (title VI of the Foreign Operatlons, Export Financing, and
Related Programs Appropriations Act, 1996; Public Law 104-107).

New authority to waive certain provisions was continued in general provisions of this Act; see
also secs. 552, 556, 566, and 584

The President issued such a certification in Presidential Determination No. 94-13 of January
14, 1994 (59 F.R. 4777), which was extended until January 1, 1995, by Presidential Determina-
tion No. 94-30 of June 30, 1994 (59 F.R. 35607); until July 1, 1995, by Presidential Determina-
tion No. 95-12 of December 31, 1994 (60 F.R. 2673); until August 15, 1995, by Presidential De-
termination No. 95-31 of July 2, 1995 (60 F.R. 35827); until October 1, 1995, by Presidential
Determination No. 95-36 of August 14, 1995 (60 F.R. 44725); until November 1, 1995, by Presi-
dential Determination No. 95-50 of September 30, 1995 (60 F.R. 53093); until December 31,
1995, by Presidential Determination No. 96-5 of November 13, 1995 (60 F.R. 57821); until
March 31, 1996, by Presidential Determination No. 96-8 of January 4, 1996 (61 F.R. 2889); until
June 15, 1996, by Presidential Determination No. 96-20 of April 1, 1996 (61 F.R. 26019); until
August 12, 1996, by Presidential Determination No. 96-32 of June 14, 1996 (61 F.R. 32629);
until February 12, 1997, by Presidential Determination No. 96-41 of August 12, 1996 (61 F.R.
43137); until August 12, 1997, by Presidential Determination No. 97-17 of February 21, 1997
(62 F.R. 9903); through June 4, 1998, by Presidential Determination No. 98-8 of December 5,
1997 (62 F.R. 66255); through November 26, 1998, by Presidential Determination No. 98-29 of
June 3, 1998 (63 F.R. 32711); and through May 24, 1999, by Presidential Determination No.
99-5 of November 25, 1998 (63 F.R. 68145).

3 Similar language was first enacted in sec. 562 of the Foreign Assistance Appropriations Act,

93.
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governmental organizations, the President shall notify the Commit-
tees on Appropriations under the regular notification procedures of
those committees, including a description of the program to be as-
sisted, the assistance to be provided, and the reasons for furnishing
such assistance: Provided further, That nothing in this subsection
shall be construed to alter any existing statutory prohibitions
against abortion or involuntary sterilizations contained in this or
any other Act.

(b) PuBLIC LAW 480.—During fiscal year 1999, restrictions con-
tained in this or any other Act with respect to assistance for a
country shall not be construed to restrict assistance under the Ag-
ricultural Trade Development and Assistance Act of 1954: Pro-
vided, That none of the funds appropriated to carry out title I of
such Act and made available pursuant to this subsection may be
obligated or expended except as provided through the regular noti-
fication procedures of the Committees on Appropriations.

(c) EXCEPTION.—This section shall not apply—

(1) with respect to section 620A of the Foreign Assistance
Act or any comparable provision of law prohibiting assistance
to countries that support international terrorism; or

(2) with respect to section 116 of the Foreign Assistance Act
of 1961 or any comparable provision of law prohibiting assist-
ance to countries that violate internationally recognized human
rights.

* * & * * * &

PROHIBITION ON ASSISTANCE TO FOREIGN GOVERNMENTS THAT EX-
PORT LETHAL MILITARY EQUIPMENT TO COUNTRIES SUPPORTING
INTERNATIONAL TERRORISM

SEC. 551.4 (a) None of the funds appropriated or otherwise made
available by this Act may be available to any foreign government
which provides lethal military equipment to a country the govern-
ment of which the Secretary of State has determined is a terrorist
government for purposes of section 40(d) of the Arms Export Con-
trol Act or any other comparable provision of law. The prohibition
under this section with respect to a foreign government shall termi-
nate 12 months after that government ceases to provide such mili-
tary equipment. This section applies with respect to lethal military
equipment provided under a contract entered into after October 1,
1997.

(b) Assistance restricted by subsection (a) or any other similar
provision of law, may be furnished if the President determines that
furnishing such assistance is important to the national interests of
the United States.

(c) Whenever the waiver of subsection (b) is exercised, the Presi-
dent shall submit to the appropriate congressional committees a re-
port with respect to the furnishing of such assistance. Any such re-
port shall include a detailed explanation of the assistance esti-
mated to be provided, including the estimated dollar amount of

4Similar language was first enacted as sec. 573 of the Foreign Assistance Appropriations Act,
1994. See also sec. 620A of the Foreign Assistance Act of 1961.
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such assistance, and an explanation of how the assistance furthers
United States national interests.

* * & * * * &

SPECIAL DEBT RELIEF FOR THE POOREST

SEC. 559. (a)5 AUTHORITY TO REDUCE DEBT.—The President may
reduce amounts owed to the United States (or any agency of the
United States) by an eligible country as a result of—

(1) guarantees issued under sections 221 and 222 of the For-
eign Assistance Act of 1961,

(2) credits extended or guarantees issued under the Arms
Export Control Act; or

(3) any obligation or portion of such obligation for a Latin
American country, to pay for purchases of United States agri-
cultural commodities guaranteed by the Commodity Credit
Corporation under export credit guarantee programs author-
ized pursuant to section 5(f) of the Commodity Credit Corpora-
tion Charter Act of June 29, 1948, as amended, section 4(b) of
the Food for Peace Act of 1966, as amended (Public Law 89—
808), or section 202 of the Agricultural Trade Act of 1978, as
amended (Public Law 95-501).

(b) LIMITATIONS.—

(1) The authority provided by subsection (a) may be exer-
cised only to implement multilateral official debt relief and ref-
erendum agreements, commonly referred to as “Paris Club
Agreed Minutes”.

(2) The authority provided by subsection (a) may be exer-
cised only in such amounts or to such extent as is provided in
advance by appropriations Acts.

(3) The authority provided by subsection (a) may be exer-
cised only with respect to countries with heavy debt burdens
that are eligible to borrow from the International Development
Association, but not from the International Bank for Recon-
struction and Development, commonly referred to as “IDA-
only” countries.

(c) CONDITIONS.—The authority provided by subsection (a) may
be exercised only with respect to a country whose government—

(1) does not have an excessive level of military expenditures;

(2) has not repeatedly provided support for acts of inter-
national terrorism;

(3) is not failing to cooperate on international narcotics con-
trol matters;

(4) (including its military or other security forces) does not
engage in a consistent pattern of gross violations of inter-
nationally recognized human rights; and

(5) is not ineligible for assistance because of the application
of section 527 of the Foreign Relations Authorization Act, Fis-
cal Years 1994 and 1995.

5In a memorandum of July 8, 1996, the President delegated to the Secretary of the Treasury,
in consultation with the Secretaries of State and Defense, the functions, authorities, and duties
conferred on the President by sec. 570(a) of this Act, sec. 561(a) of Public Law 103-306, and
any similar subsequent provision of law (61 F.R. 38563).
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(d) AVAILABILITY OF FUNDS.—The authority provided by sub-
section (a) may be used only with regard to funds appropriated by
this Act under the heading “Debt restructuring”.

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A reduction of debt
pursuant to subsection (a) shall not be considered assistance for
purposes of any provision of law limiting assistance to a country.
The authority provided by subsection (a) may be exercised notwith-
standing section 620(r) of the Foreign Assistance Act of 1961.

* * *k & * * *k

SENSE OF CONGRESS REGARDING IRAN

SEC. 586. (a) The Congress finds that—

(1) according to the Department of State, Iran continues to
support international terrorism, providing training, financing,
and weapons to such terrorist groups as Hizballah, Islamic
Jihad and Hamas;

(2) Iran continues to oppose the Arab-Israeli peace process
and refuses to recognize Israel’s right to exist;

(3) Iran continues aggressively to seek weapons of mass de-
struction and the missiles to deliver them,;

(4) it is long-standing United States policy to offer official
government-to-government dialogue with the Iranian regime,
such offers having been repeatedly rebuffed by Tehran;

(5) more than a year after the election of President Khatemi,
Iranian foreign policy continues to threaten American security
and that of our allies in the Middle East; and

(6) despite repeated offers and tentative steps toward rap-
prochement with Iran by the Clinton Administration, including
a decision to waive sanctions under the Iran-Libya Sanctions
Act and the President’s veto of the Iran Missile Proliferation
Sanctions Act, Iran has failed to reciprocate in a meaningful
manner.

(b) Therefore it is the sense of the Congress that—

(1) the Administration should make no concessions to the
Government of Iran unless and until that government mod-
erates its objectionable policies, including taking steps to end
its support of international terrorism, opposition to the Middle
East peace process, and the development and proliferation of
weapons of mass destruction and their means of delivery; and

(2) there should be no change in United States policy toward
Iran until there is credible and sustained evidence of a change
in Iranian policies.

* * k & * * k

NATIONAL COMMISSION ON TERRORISM

SEC. 591. (a) ESTABLISHMENT OF NATIONAL COMMISSION ON TER-
RORISM.—

(1) EsTABLISHMENT.—There is established a national com-
mission on terrorism to review counter-terrorism policies re-
garding the prevention and punishment of international acts of
terrorism directed at the United States. The commission shall
be known as “The National Commission on Terrorism”.
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(2) CoMPOSITION.—The commission shall be composed of 10
members appointed as follows:

(A) Three members shall be appointed by the Majority
Leader of the Senate.

(B) Three members shall be appointed by the Speaker of
the House of Representatives.

(C) Two members shall be appointed by the Minority
Leader of the Senate.

(D) Two members shall be appointed by the Minority
Leader of the House of Representatives.

(E) The appointments of the members of the commission
should be made no later than 3 months after the date of
the enactment of this Act.

(3) QUALIFICATIONS.—The members should have a knowledge
and expertise in matters to be studied by the commission.

(4) CHAIR.—The Speaker of the House of Representatives,
after consultation with the majority leader of the Senate and
the minority leaders of the House of Representatives and the
Senate, shall designate one of the members of the Commission
to serve as chair of the Commission.

(5) PERIOD OF APPOINTMENT: VACANCIES.—Members shall be
appointed for the life of the Commission. Any vacancy in the
Commission shall be filled in the same manner as the original
appointment.

(6) SECURITY CLEARANCES.—AIl Members of the Commission
should hold appropriate security clearances.

(b) DUTIES.—

(1) IN GENERAL.—The commission shall consider issues relat-
ing to international terrorism directed at the United States as
follows:

(A) Review the laws, regulations, policies, directives, and
practices relating to counterterrorism in the prevention
and punishment of international terrorism directed to-
wards the United States.

(B) Assess the extent to which laws, regulations, policies,
directives, and practices relating to counterterrorism have
been effective in preventing or punishing international ter-
rorism directed towards the United States. At a minimum,
the assessment should include a review of the following:

(i) Evidence that terrorist organizations have estab-
lished an infrastructure in the western hemisphere for
the support and conduct of terrorist activities.

(ii)) Executive branch efforts to coordinate
counterterrorism activities among Federal, State, and
local agencies and with other nations to determine the
effectiveness of such coordination efforts.

(iii) Executive branch efforts to prevent the use of
nuclear, biological, and chemical weapons by terror-
ists.

(C) Recommend changes to counterterrorism policy in
preventing and punishing international terrorism directed
toward the United States.

(2) REPORT.—Not later than 6 months after the date on
which the Commission first meets, the Commission shall sub-
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mit to the President and the Congress a final report of the
findings and conclusions of the commission, together with any
recommendations.

(c) ADMINISTRATIVE MATTERS.—

(1) MEETINGS.—

(A) The commission shall hold its first meeting on a date
designated by the Speaker of the House which is not later
than 30 days after the date on which all members have
been appointed.

(B) After the first meeting, the commission shall meet
upon the call of the chair.

(C) A majority of the members of the commission shall
constitute a quorum, but a lesser number may hold meet-
ings.

(2) AUTHORITY OF INDIVIDUALS TO ACT FOR COMMISSION.—
Any member or agent of the commission may, if authorized by
the commission, take any action which the commission is au-
thorized to take under this section.

(3) POWERS.—

(A) The commission may hold such hearings, sit and act
at such times and places, take such testimony, and receive
such evidence as the commission considers advisable to
carry out its duties.

(B) The commission may secure directly from any agency
of the Federal Government such information as the com-
mission considers necessary to carry out its duties. Upon
the request of the chair of the commission, the head of a
department or agency shall furnish the requested informa-
tion expeditiously to the commission.

(C) The commission may use the United States mails in
the same manner and under the same conditions as other
departments and agencies of the Federal Government.

(4) PAY AND EXPENSES OF COMMISSION MEMBERS.—

(A) Subject to appropriations, each member of the com-
mission who is not an employee of the government shall be
paid at a rate not to exceed the daily equivalent of the an-
nual rate of basic pay prescribed for level IV of the Execu-
tive Schedule under section 5315 of title 5, United States
Code, for each day (including travel time) during which
such member is engaged in performing the duties of the
commission.

(B) Members and personnel for the commission may
travel on aircraft, vehicles, or other conveyances of the
Armed Forces of the United States when travel is nec-
essary in the performance of a duty of the commission ex-
cept when the cost of commercial transportation is less ex-
pensive.

(C) The members of the commission may be allowed
travel expenses, including per diem in lieu of subsistence,
at rates authorized for employees of agencies under sub-
chapter I of chapter 57 of title 5, United States Code,
while away from their homes or regular places of business
in the performance of services for the commission.
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(D)1) A member of the commission who is an annuitant
otherwise covered by section 8344 or 8468 of title 5, United
States Code, by reason of membership on the commission
shall not be subject to the provisions of such section with
respect to membership on the commission.

(11)) A member of the commission who is a member or
former member of a uniformed service shall not be subject
to the provisions of subsections (b) and (c) of section 5532
of such title with respect to membership on the commis-
sion.

(5) STAFF AND ADMINISTRATIVE SUPPORT.—

(A) The chairman of the commission may, without re-
gard to civil service laws and regulations, appoint and ter-
minate an executive director and up to three additional
staff members as necessary to enable the commission to
perform its duties. The chairman of the commission may
fix the compensation of the executive director and other
personnel without regard to the provisions of chapter 51,
and subchapter III of chapter 53, of title 5, United States
Code, relating to classification of positions and General
Schedule pay rates, except that the rate of pay may not ex-
ceed the maximum rate of pay for GS—15 under the Gen-
eral Schedule.

(B) Upon the request of the chairman of the commission,
the head of any department or agency of the Federal Gov-
ernment may detail, without reimbursement, any per-
sonnel of the department or agency to the commission to
assist in carrying out its duties. The detail of an employee
shall be without interruption or loss of civil service status
or privilege.

(d) TERMINATION OF COMMISSION.—The commission shall termi-
nate 30 days after the date on which the commission submits a
final report.

(e) FUNDING.—There are authorized to be appropriated such
sums as may be necessary to carry out the provisions of this sec-
tion.

* * & * * * *

SENSE OF CONGRESS REGARDING THE TRIAL IN THE NETHERLANDS OF
THE SUSPECTS INDICTED IN THE BOMBING OF PAN AM FLIGHT 103

SEC. 596. (a) FINDINGS.—Congress makes the following findings:

(1) On December 21, 1988, 270 people, including 189 United

States citizens, were killed in a terrorist bombing on Pan Am
Flight 103 over Lockerbie, Scotland.

(2) Britain and the United States indicted 2 Libyan intel-
ligence agents—Abdel Basset Al-Megrahi and Lamen Khalifa
Fhimah—in 1991 and sought their extradition from Libya to
the United States or the United Kingdom to stand trial for this
heinous terrorist act.

(8) The United Nations Security Council called for the extra-
dition of the suspects in Security Council Resolution 731 and
imposed sanctions on Libya in Security Council Resolutions
748 and 883 because Libyan leader, Colonel Muammar Qa-
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dhafi, refused to transfer the suspects to either the United
States or the United Kingdom to stand trial.

(4) The sanctions in Security Council Resolutions 748 and
883 include a worldwide ban on Libya’s national airline, a ban
on flights into and out of Libya by other nations’ airlines, a
prohibition on supplying arms, airplane parts, and certain oil
equipment to Libya, and a freeze on Libyan government funds
in other countries.

(5) Colonel Qadhafi has continually refused to extradite the
suspects to either the United States or the United Kingdom
and has insisted that he will only transfer the suspects to a
third and neutral country to stand trial.

(6) On August 24, 1998, the United States and the United
Kingdom proposed that Colonel Qadhafi transfer the suspects
to the Netherlands, where they would stand trial before a Scot-
tish court, under Scottish law, and with a panel of Scottish
judges.

(7) The United States-United Kingdom proposal is consistent
with those previously endorsed by the Organization of African
Unity, the League of Arab States, the Non-Aligned Movement,
and the Islamic Conference.

(8) The United Nations Security Council endorsed the United
States-United Kingdom proposal on August 27, 1998, in United
Nations Security Council Resolution 1192.

(9) The United States Government has stated that this pro-
posal is nonnegotiable and has called on Colonel Qadhafi to re-
spond promptly, positively, and unequivocally to this proposal
by ensuring the timely appearance of the two accused individ-
uals in the Netherlands for trial before the Scottish court.

(10) The United States Government has called on Libya to
ensure the production of evidence, including the presence of
witnesses before the court, and to comply fully with all the re-
quirements of the United Nations Security Council resolutions.

(11) Secretary of State Albright has said that the United
States will urge a multilateral oil embargo against Libya in the
United Nations Security Council if Colonel Muammar Qadhafi
does not transfer the suspects to The Netherlands to stand
trial.

(12) The United Nations Security Council will convene on
October 30, 1998, to review sanctions imposed on Libya.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) Colonel Qadhafi should promptly transfer the indicted
suspects Abdel Basset Al-Megrahi and Lamen Khalifa Fhimah
to The Netherlands to stand trial before the Scottish court;

(2) the United States Government should remain firm in its
commitment not to negotiate with Colonel Qadhafi on any of
the details of the proposal approved by the United Nations in
United Nations Security Council Resolution 1192; and

(8) if Colonel Qadhafi does not transfer the indicted suspects
Abdel Basset Al-Megrahi and Lamen Khalifa Fhimah to The
Netherlands by October 29, 1998, the United States Perma-
nent Representative to the United Nations should—
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(A) introduce a resolution in the United Nations Security
Council to impose a multilateral oil embargo against
Libya;

(B) actively promote adoption of the resolution by the
United Nations Security Council; and

(C) assure that a vote will occur in the United Nations
Security Council on such a resolution.

* * * & * * *

This Act may be cited as the “Foreign Operations, Export Financ-
ing, and Related Programs Appropriations Act, 1999”.



10. Department of Justice Appropriations Act, 1999

Partial text of Public Law 105-277 [Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999; H.R. 4328], 112 Stat. 2681-50, ap-
proved October 21, 1998

% * * * % * *

SEc. 101. * * *

(b) For programs, projects or activities in the Departments of
Commerce, Justice, and State, the Judiciary, and Related Agencies
Appropriations Act, 1999, provided as follows, to be effective as if
it had been enacted into law as the regular appropriations Act:

AN ACT Making appropriations for the Departments of Commerce, Justice, and
State, the Judiciary, and related agencies for the fiscal year ending September 30,
1999, and for other purposes.

TITLE I—-DEPARTMENT OF JUSTICE

GENERAL ADMINISTRATION

SALARIES AND EXPENSES
* * % * * * *

COUNTERTERRORISM FUND

For necessary expenses, as determined by the Attorney General,
$10,000,000, to remain vailable until expended, to reimburse any
Department of Justice organization for (1) the costs incurred in es-
tablishing the operational capability of an office or facility which
has been damaged or destroyed as a result of any domestic or
international terrorist incident; (2) the costs of providing support to
counter, investigate or prosecute domestic or international ter-
rorism, including payment of rewards in connection with these ac-
tivities; (3) the costs of conducting a terrorism threat assessment
of Federal agencies and their facilities; (4) the costs associated with
ensuring the continuance of essential Government functions during
a time of emergency;and (5) the costs of activities related to the
protection of the Nation’s critical infrastructure: Provided, That
any Federal agency may be reimbursed for the costs of detaining
in foreign countries individuals accused of acts of terrorism that
violate the laws of the United States: Provided further, That funds
provided under this paragraph shall be available only after the At-
torney General notifies the Committees on Appropriations of the
House of Representatives and the Senate in accordance with sec-
tion 605 of this Act.

In addition, for necessary expenses, as determined by the Attor-
ney General, $135,000,000, to remain available until expended, to
reimburse or transfer to agencies of the Department of Justice for
any costs incurred in connection with: (1) providing bomb training
and response capabilities to State and local law enforcement agen-

(58)
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cies; (2) providing training and related equipment for chemical, bio-
logical, nuclear, and cyber attack prevention and response capabili-
ties for States, cities, territories, and local jurisdictions; and (3)
providing grants, contracts, cooperative agreements, and other as-
sistance authorized by sections 819, 821, and 822 of the
Antiterrorism and Effective Death Penalty Act of 1996: Provided,
That such funds transferred to the Office of Justice Programs may
include amounts for management and administration, which shall
be transferred to and merged with the “Justice Assistance” account.

* * *k & * * *k

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For necessary expenses of the Federal Bureau of Investigation
for detection, investigation, and prosecution of crimes against the
United States; including purchase for police-type use of not to ex-
ceed 2,668 passenger motor vehicles, of which 2,000 will be for re-
placement only, without regard to the general purchase price limi-
tation for the current fiscal year, and hire of passenger motor vehi-
cles; acquisition, lease, maintenance, and operation of aircraft; and
not to exceed $70,000 to meet unforeseen emergencies of a con-
fidential character, to be expended under the direction of, and to
be accounted for solely under the certificate of, the Attorney Gen-
eral, $2,746,805,000; of which not to exceed $50,000,000 for auto-
mated data processing and telecommunications and technical in-
vestigative equipment and not to exceed $1,000,000 for undercover
operations shall remain available until September 30, 2000; of
which not less than $292,473,000 shall be for counterterrorism in-
vestigations, foreign counterintelligence, and other activities re-
lated to our national security; of which not to exceed $61,800,000
shall remain available until expended; of which not to exceed
$10,000,000 is authorized to be made available for making ad-
vances for expenses arising out of contractual or reimbursable
agreements with State and local law enforcement agencies while
engaged in cooperative activities related to violent crime, terrorism,
organized crime, and drug investigations; and of which $1,500,000
shall be available to maintain an independent program office dedi-
cated solely to the automation of fingerprint identification services:
Provided, That not to exceed $45,000 shall be available for official
reception and representation expenses: Provided further, That no
funds in this Act may be used to provide ballistics imaging equip-
ment to any State or local authority which has obtained similar
equipment through a Federal grant or subsidy unless the State or
local authority agrees to return that equipment or to repay that
grant or subsidy to the Federal Government.

In addition, $223,356,000 for such purposes, to remain available
until expended, to be derived from the Violent Crime Reduction
Trust Fund, as authorized by the Violent Crime Control and Law
Enforcement Act of 1994, as amended, and the Antiterrorism and
Effective Death Penalty Act of 1996.

* * & * * * &
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SEc. 115. (a)(1) Notwithstanding any other provision of law, for
fiscal year 1999, the Attorney General may obligate any funds ap-
propriated for or reimbursed to the Counterterrorism programs,
projects or activities of the Department of Justice to purchase or
lease equipment or any related items, or to acquire interim serv-
ices, without regard to any otherwise applicable Federal acquisition
rule, if the Attorney General determines that—

(A) there is an exigent need for the equipment, related items,
or services in order to support an ongoing counterterrorism,
national security, or computercrime investigation or prosecu-
tion;

(B) the equipment, related items, or services required are not
available within the Department of Justice; and

(C) adherence to that Federal acquisition rule would—

(1) delay the timely acquisition of the equipment, related
items, or services; and

(ii) adversely affect an ongoing counterterrorism, na-
tional security, or computercrime investigation or prosecu-
tion.

(2) In this subsection, the term “Federal acquisition rule” means
any provision of title IT or IX of the Federal Property and Adminis-
trative Services Act of 1949, the Office of Federal Procurement Pol-
icy Act, the Small Business Act, the Federal Acquisition Regula-
tion, or any other provision of law or regulation that establishes
policies, procedures, requirements, conditions, or restrictions for
procurements by the head of a department or agency or the Federal
Government.

(b) The Attorney General shall immediately notify the Commit-
tees on Appropriations of the House of Representatives and the
Senate in writing of each expenditure under subsection (a), which
notification shall include sufficient information to explain the cir-
cumstances necessitating the exercise of the authority under that
subsection.

* * k & * * k

This title may be cited as the “Department of Justice Appropria-
tions Act, 1999”.



11. Emergency Supplemental Appropriations for Fiscal Year
1999

Title II of division B of Public Law 105-277 [Omnibus Consolidated and
Emergency Supplemental Appropriations Act for Fiscal Year 1999; H.R.
4328], 112 Stat. 2681-565, approved October 21, 1998

DIVISION B—EMERGENCY SUPPLEMENTAL
APPROPRIATIONS

% % % % % * %

TITLE II—ANTITERRORISM
CHAPTER 1
DEPARTMENT OF JUSTICE

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for “Salaries and Expenses”,
$21,680,000, to remain available until expended: Provided, That
the entire amount is designated by the Congress as an emergency
requirement pursuant to section 251(b)(2)(A) of the Balanced Budg-
et and Emergency Deficit Control Act of 1985, as amended.

DEPARTMENT OF STATE

ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Diplomatic and
Consular Programs”, $773,700,000, to remain available until ex-
pended, of which $25,700,000 shall be available only to the extent
that an official budget request that includes the designation of the
entire amount of the request as an emergency requirement as de-
fined in the Balanced Budget and Emergency Deficit Control Act
of 1985, as amended, is transmitted by the President to the Con-
gress: Provided, That as determined by the Secretary of State, such
funds may be used to procure services and equipment overseas nec-
essary to improve worldwide security and reconstitute embassy op-
erations in Kenya and Tanzania on behalf of any other agency: Pro-
vided further, That the entire amount is designated by the Con-
gress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended.

(61)
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SALARIES AND EXPENSES

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Salaries and Ex-
penses”, $12,000,000, to remain available until expended: Provided,
That the entire amount is designated by the Congress as an emer-
gency requirement pursuant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended.

OFFICE OF INSPECTOR GENERAL

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Office of Inspector
General”, $1,000,000, to remain available until expended: Provided,
That the entire amount is designated by the Congress as an emer-
gency requirement pursuant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended.

SECURITY AND MAINTENANCE OF UNITED STATES MISSIONS

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Security and Main-
tenance of United States Missions”, $627,000,000, to remain avail-
able until expended; of which $56,000,000 is for security projects,
relocations, and security equipment on behalf of missions of other
U.S. Government agencies, which amount may be transferred to
any appropriation for this purpose, to be merged with and available
for the same time period as the appropriation to which transferred;
and of which $185,000,000 is for capital improvements or relocation
of office and residential facilities to improve security, which
amount shall become available fifteen days after notice thereof has
been transmitted to the Appropriations Committees of both Houses
of Congress: Provided, That the entire amount is designated by the
Congress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended.

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Emergencies in the
Diplomatic and Consular Service”, $10,000,000, to remain available
until expended: Provided, That the entire amount is designated by
the Congress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended.
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CHAPTER 2
DEPARTMENT OF DEFENSE—MILITARY
OPERATION AND MAINTENANCE

OPERATION AND MAINTENANCE, DEFENSE-WIDE
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “Operation and Maintenance,
Defense- Wide”, $358,427,000, to remain available for obligation
until expended: Provided, That the Secretary of Defense may trans-
fer these funds to fiscal year 1999 appropriations for operation and
maintenance; procurement; research, development, test and evalua-
tion; and family housing: Provided further, That the funds trans-
ferred shall be merged with and be available for the same purposes
and for the same time period as the appropriation to which trans-
ferred: Provided further, That the transfer authority provided
under this heading is in addition to any other transfer authority
available to the Department of Defense: Provided further, That the
entire amount made available under this heading is designated by
the Congress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended: Provided further, That the entire amount
shall be available only to the extent that an official budget request
for $358,427,000, that includes designation of the entire amount of
the request as an emergency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control Act of 1985, as
amended, is transmitted by the President to the Congress.

GENERAL PROVISIONS, THIS CHAPTER
SEC. 201.1 Maintenance and Operation of Equipment. * * *
(INCLUDING TRANSFER OF FUNDS)

SEC. 202. In addition to amounts appropriated or otherwise
made available in the Department of Defense Appropriations Act,
1999, $50,000,000 is hereby appropriated, only to initiate and ex-
pand activities of the Department of Defense to prevent, prepare
for, and respond to a terrorist attack in the United States involving
weapons of mass destruction: Provided, That $35,000,000 of the
funds made available in this section shall be transferred to the fol-
lowing accounts in the specified amounts:

“National Guard Personnel, Army”, $4,000,000;

“National Guard Personnel, Air Force”, $1,000,000;

“Operation and Maintenance, Army”, $2,000,000;

“Operation and Maintenance, Army National Guard”,

$20,000,000; and

“Procurement, Defense-Wide”, $8,000,000:
Provided further, That of the funds made available in this section,
$15,000,000 shall be transferred to “Research, Development, Test
and Evaluation, Army”, only to develop and support a long term,

1Sec. 201 amended sec. 374 of title 10, United States Code. See sec. D.1 of this publication
for text..
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sustainable Weapons of Mass Destruction emergency preparedness
training program: Provided further, That funds transferred pursu-
ant to this section shall be merged with and be available for the
same purposes and for the same time period as the appropriation
to which transferred: Provided further, That the transfer authority
provided in this section is in addition to any other transfer author-
ity available to the Department of Defense: Provided further, That
the entire amount provided in this section is designated by the
Congress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended: Provided further, That the entire amount
shall be available only to the extent that an official budget request
for $50,000,000, that includes designation of the entire amount of
the request as an emergency requirement as defined in the Bal-
anced Budget and Emergency Deficit Control Act of 1985, as
amended, is transmitted by the President to the Congress.

SEc. 203. In addition to amounts appropriated or otherwise
made available in the Department of Defense Appropriations Act,
1999, $120,500,000, to remain available for obligation until ex-
pended, is appropriated to the proper accounts within the Depart-
ment of the Air Force: Provided, That the additional amount shall
be made available only for the provision of crisis response aviation
support for critical national security, law enforcement and emer-
gency response agencies: Provided further, That the entire amount
is designated by the Congress as an emergency requirement pursu-
ant to section 251(b)(2)(A) of the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended: Provided further, That the
entire amount shall be available only to the extent that an official
budget request for $120,500,000, that includes designation of the
entire amount of the request as an emergency requirement as de-
fined in the Balanced Budget and Emergency Deficit Control Act
of 1985, as amended, is transmitted by the President to the Con-
gress: Provided further, That the President of the United States
shall submit to the Congress by March 15, 1999, an interagency
agreement for the utilization of Department of Defense assets to
support the crisis response requirements of the Federal Bureau of
Investigation and the Federal Emergency Management Agency.

CHAPTER 3
FUNDS APPROPRIATED TO THE PRESIDENT

INTERNATIONAL SECURITY ASSISTANCE
ECONOMIC SUPPORT FUND
(INCLUDING TRANSFER OF FUNDS)

Notwithstanding section 10 of Public Law 91-672, for an addi-
tional amount for “Economic Support Fund” for assistance for
Kenya and Tanzania, $50,000,000, to remain available until Sep-
tember 30, 2000: Provided, That the entire amount is designated
by the Congress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended: Provided further, That funds appro-
priated under this paragraph may be made available for adminis-
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trative costs associated with assistance provided under this para-
graph: Provided further, That $2,500,000 shall be transferred to
and merged with “Operating Expenses of the Agency for Inter-
national Development” for security and related expenses: Provided
further, That $1,269,000 shall be transferred to and merged with
“Peace Corps” for security and related expenses: Provided further,
That the transfers authorized in the preceding provisos shall be in
addition to sums otherwise available for such purposes: Provided
further, That funds appropriated under this paragraph shall only
be available through the regular notification procedures of the
Committees on Appropriations.

NONPROLIFERATION, ANTI-TERRORISM, DEMINING AND RELATED
PROGRAMS

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956 and section 10 of Public Law 91-672, for an
additional amount for “Nonproliferation, Anti-Terrorism, Demining
and Related Programs” for anti-terrorism assistance, $20,000,000,
to remain available until September 30, 2000: Provided, That the
entire amount is designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of the Balanced Budget
and Emergency Deficit Control Act of 1985, as amended.

CHAPTER 4
DEPARTMENT OF THE INTERIOR

NATIONAL PARK SERVICE
OPERATION OF THE NATIONAL PARK SYSTEM

For an additional amount for “Operation of the National Park
System” for emergency security related expenses, $2,320,000, to re-
main available until expended: Provided, That the entire amount
is designated by the Congress as an emergency requirement pursu-
ant to section 251(b)(2)(A) of the Balanced Budget and Emergency
Deficit Control Act of 1985, as amended.

CONSTRUCTION

For an additional amount for “Construction” for emergency se-
curity related expenses, $3,680,000, to remain available until ex-
pended: Provided, That the entire amount is designated by the
Congress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended.

CHAPTER 5
ARCHITECT OF THE CAPITOL

CAPITOL VISITOR CENTER

For necessary expenses for the planning, engineering, design,
and construction, as each such milestone is approved by the Com-
mittee on Rules and Administration of the Senate, the Committee
on House Oversight of the House of Representatives, the Commit-
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tees on Appropriations of the House of Representatives and of the
Senate, and other appropriate committees of the House of Rep-
resentatives and of the Senate, of a new facility to provide greater
security for all persons working in or visiting the United States
Capitol and to enhance the educational experience of those who
have come to learn about the Capitol building and Congress,
$100,000,000, to be supplemented by private funds, which shall re-
main available until expended: Provided, That Section 3709 of the
Revised Statutes of the United States (41 U.S.C. 5) shall not apply
to the funds made available under this heading: Provided further,
That the entire amount is designated by the Congress as an emer-
gency requirement pursuant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended.

CAPITOL POLICE BOARD

SECURITY ENHANCEMENTS

For the Capitol Police Board for security enhancements to the
Capitol complex, including the buildings and grounds of the Li-
brary of Congress, $106,782,000, to remain available until ex-
pended: Provided, That such security enhancements shall be car-
ried out in accordance with a plan or plans approved by the Com-
mittee on House Oversight of the House of Representatives, the
Committee on Rules and Administration of the Senate, the Com-
mittee on Appropriations of the House of Representatives, and the
Committee on Appropriations of the Senate: Provided further, That
the Capitol Police Board shall transfer to the Architect of the Cap-
itol such portion of the funds made available under this heading as
the Architect may require for expenses necessary to provide sup-
port for the security enhancements, subject to the approval of the
Committee on Appropriations of the House of Representatives and
the Committee on Appropriations of the Senate: Provided further,
That the Capitol Police Board shall transfer to the Librarian of
Congress such portion of the funds made available under this head-
ing as the Librarian may require for expenses necessary to provide
support for the security enhancements, subject to the approval of
the Committee on Appropriations of the House of Representatives
and the Committee on Appropriations of the Senate: Provided fur-
ther, That the entire amount is designated by the Congress as an
emergency requirement pursuant to section 251(b)(2)(A) of the Bal-
anced Budget and Emergency Deficit Control Act of 1985, as
amended.

GENERAL PROVISION, THIS CHAPTER

The responsibility for design, installation, and maintenance of
security systems to protect the physical security of the buildings
and grounds of the Library of Congress is transferred from the Ar-
chitect of the Capitol to the Capitol Police Board. Such design, in-
stallation, and maintenance shall be carried out under the direc-
tion of the Committee on House Oversight of the House of Rep-
resentatives and the Committee on Rules and Administration of
the Senate, and without regard to section 3709 of the Revised Stat-
utes of the United States (41 U.S.C. 5). Any alteration to a struc-
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tural, mechanical, or architectural feature of the buildings and
grounds of the Library of Congress that is required for a security
system under the preceding sentence may be carried out only with
the approval of the Architect of the Capitol.

CHAPTER 6
DEPARTMENT OF TRANSPORTATION

FEDERAL AVIATION ADMINISTRATION
FACILITIES AND EQUIPMENT
(AIRPORT AND AIRWAY TRUST FUND)

For an additional amount for “Facilities and Equipment”,
$100,000,000, for necessary expenses for acquisition, installation
and related activities supporting the deployment of bulk and trace
explosives detection systems and other advanced security equip-
ment at airports in the United States, to remain available until
September 30, 2001: Provided, That the entire amount shall be
available only to the extent an official budget request for a specific
dollar amount that includes designation of the entire amount of the
request as an emergency requirement as defined in the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended, is
transmitted by the President to the Congress: Provided further,
That the entire amount is designated as an emergency requirement
pursuant to section 251(b)(2)(A) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985.

CHAPTER 7
DEPARTMENT OF THE TREASURY

FEDERAL LAW ENFORCEMENT TRAINING CENTER
SALARIES AND EXPENSES

For an additional amount for “Salaries and Expenses”,
$3,548,000, to remain available until expended: Provided, That the
entire amount is designated by the Congress as an emergency re-
quirement pursuant to section 251(b)(2)(A) of the Balanced Budget
and Emergency Deficit Control Act of 1985, as amended.

UNITED STATES SECRET SERVICE
SALARIES AND EXPENSES

For an additional amount for “Salaries and Expenses”,
$80,808,000, to remain available until expended: Provided, That
the entire amount is designated by the Congress as an emergency
requirement pursuant to section 251(b)(2)(A) of the Balanced Budg-
et and Emergency Deficit Control Act of 1985, as amended.



12. Foreign Operations, Export Financing, and Related
Programs Appropriations Act, 1997

Partial text of Public Law 104-208 [Omnibus Consolidated Appropriations
Act, 1997; H.R. 3610], 110 Stat. 3009, approved September 30, 1996

* * *k & * * *k

CIVIL LIABILITY FOR ACTS OF STATE SPONSORED TERRORISM

SEC. 589. (a) an official, employee, or agent of a foreign state des-
ignated as a state sponsor of terrorism designated under section
6(j) of the Export Administration Act of 1979 while acting within
the scope of his or her office, employment, or agency shall be liable
to a United States national or the national’s legal representative
for personal injury or death caused by acts of that official, em-
ployee, or agent for which the courts of the United States may
maintain jurisdiction under section 1605(a)(7) of title 28, United
States Code, for money damages which may include economic dam-
ages, solatium, pain, and suffering, and punitive damages if the
acts were among those described in section 1605(a)(7).

(b) Provisions related to statute of limitations and limitations on
discovery that would apply to an action brought under 28 U.S.C.
1605(f) and (g) shall also apply to actions brought under this sec-
tion. No action shall be maintained under this action if an official,
employee, or agent of the United States, while acting within the
scope of his or her office, employment, or agency would not be lia-
ble for such acts if carried out within the United States.

Titles I through V of this Act may be cited as the “Foreign Oper-
Ztions, Export Financing, and Related Programs Appropriations

ct, 1997”.
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1. State Department Basic Authorities Act of 1956

Public Law 84-885 [S. 2569], 70 Stat. 890, approved August 1, 1956, as
amended

AN ACT To provide certain basic authority for the Department of State.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “State Department Basic Authorities Act of 1956”.

TITLE I—BASIC AUTHORITIES GENERALLY
ORGANIZATION OF THE DEPARTMENT OF STATE
SECTION 1. (a) SECRETARY OF STATE.—

* * & * * * &

(f)! COORDINATOR FOR COUNTERTERRORISM.—

(1) IN GENERAL.—There is within the office of the Secretary of
State a Coordinator for Counterterrorism (in this paragraph re-
ferred to as the ‘Coordinator’) who shall be appointed by the Presi-
dent, by and with the advice and consent of the Senate.

(2) DUTIES.—

(A) IN GENERAL.—The Coordinator shall perform such duties
and exercise such powers as the Secretary of State shall pre-
scribe.

(B) DUTIES DESCRIBED.—The principal duty of the Coordi-
nator shall be the overall supervision (including policy over-
sight of resources) of international counterterrorism activities.
The Coordinator shall be the principal adviser to the Secretary
of State on international counterterrorism matters. The Coordi-
nator shall be the principal counterterrorism official within the
senior management of the Department of State and shall re-
port directly to the Secretary of State.

(3) RANK AND STATUS OF AMBASSADOR.—The Coordinator shall
have the rank and status of Ambassador at Large.”.

* * * * * * &

SEC. 36.2 DEPARTMENT OF STATE REWARDS PROGRAM.
(a) ESTABLISHMENT.—
(1) IN GENERAL.—There is established a program for the pay-
ment of rewards to carry out the purposes of this section.

1Sec. (f) was added by Sec. 2301(a) of Public Law 105-277 (112 Stat. 2681-824)

222 U.S.C. 2708. Sec 36 was added by sec. 102 of Public Law 98-533 (98 Stat. 2708). It was
subsequently amended by Public Law 100-690 (102 Stat. 4287); by Public Law 103-236 (108
Stat. 519); by Public Law 104-134 (110 Stat. 1321-45); In 1998, sec. 36 was amended both by
sec. 2202 of Public Law 105-277 (112 Stat. 2681-805) and subsequently by sec. 101 of Public
Law 105-323 (112 Stat. 3029).

(71)
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(2) PURPOSE.—The rewards program shall be designed to as-
sist in the prevention of acts of international terrorism, inter-
national narcotics trafficking, and other related criminal acts.

(3) IMPLEMENTATION.—The rewards program shall be admin-
istered by the Secretary of State, in consultation, as appro-
priate, with the Attorney General.

(b) REWARDS AUTHORIZED.—In the sole discretion of the Sec-
retary (except as provided in subsection (c)(2)) and in consultation,
as appropriate, with the Attorney General, the Secretary may pay
a reward to any individual who furnishes information leading to—

(1) the arrest or conviction in any country of any individual
for the commission of an act of international terrorism against
a United States person or United States property;

(2) the arrest or conviction in any country of any individual
conspiring or attempting to commit an act of international ter-
rorism against a United States person or United States prop-
erty;

(3) the arrest or conviction in any country of any individual
for committing, primarily outside the territorial jurisdiction of
the United States, any narcotics-related offense if that offense
involves or is a significant part of conduct that involves—

(A) a violation of United States narcotics laws such that
the individual would be a major violator of such laws;
(B) the killing or kidnapping of—

(i) any officer, employee, or contract employee of the
United States Government while such individual is en-
gaged in official duties, or on account of that individ-
ual’s official duties, in connection with the enforce-
ment of United States narcotics laws or the imple-
menting of United States narcotics control objectives;
or

(i1) a member of the immediate family of any such
individual on account of that individual’s official du-
ties, in connection with the enforcement of United
States narcotics laws or the implementing of United
States narcotics control objectives; or

(C) an attempt or conspiracy to commit any act de-
scribed in subparagraph (A) or (B);

(4) the arrest or conviction in any country of any individual
aiding or abetting in the commission of an act described in
paragraph (1), (2), or (3); or

(5) the prevention, frustration, or favorable resolution of an
act described in paragraph (1), (2), or (3).

(c¢) Coordination.—

(1) PROCEDURES.—To ensure that the payment of rewards
pursuant to this section does not duplicate or interfere with
the payment of informants or the obtaining of evidence or in-
formation, as authorized to the Department of Justice, the of-
fering, administration, and payment of rewards under this sec-
tion, including procedures for—

(A) identifying individuals, organizations, and offenses
with respect to which rewards will be offered;
(B) the publication of rewards;



73

(C) the offering of joint rewards with foreign govern-
ments;

(D) the receipt and analysis of data; and

(E) the payment and approval of payment, shall be gov-
erned by procedures developed by the Secretary of State,
in consultation with the Attorney General.

(2) Prior approval of attorney general required.—Before mak-
ing a reward under this section in a matter over which there
is Federal criminal jurisdiction, the Secretary of State shall ob-
tain the concurrence of the Attorney General.

(d) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—Notwithstanding
section 102 of the Foreign Relations Authorization Act, Fiscal
Years 1986 and 1987 (Public Law 99-93; 99 Stat. 408), but
subject to paragraph (2), there are authorized to be appro-
priated to the Department of State from time to time such
amounts as may be necessary to carry out this section.

(2) LIMITATION.—No amount of funds may be appropriated
under paragraph (1) which, when added to the unobligated bal-
ance of amounts previously appropriated to carry out this sec-
tion, would cause such amounts to exceed $15,000,000.

(3) ALLOCATION OF FUNDS.—To the maximum extent prac-
ticable, funds made available to carry out this section should
be distributed equally for the purpose of preventing acts of
international terrorism and for the purpose of preventing inter-
national narcotics trafficking.

(4) PERIOD OF AVAILABILITY.—Amounts appropriated under
paragraph (1) shall remain available until expended.

(e) LIMITATIONS AND CERTIFICATION.—

(1) MAxiMuM AMOUNT.—No reward paid under this section
may exceed $2,000,000.

(2) APPROVAL.—A reward under this section of more than
$100,000 may not be made without the approval of the Sec-
retary.

(3) CERTIFICATION FOR PAYMENT.—Any reward granted
under this section shall be approved and certified for payment
by the Secretary.

(4) NONDELEGATION OF AUTHORITY.—The authority to ap-
prove rewards of more than $100,000 set forth in paragraph (2)
may not be delegated.

(5) PROTECTION MEASURES.—If the Secretary determines that
the identity of the recipient of a reward or of the members of
the recipient’s immediate family must be protected, the Sec-
retary may take such measures in connection with the pay-
ment of the reward as he considers necessary to effect such
protection.

(f) INELIGIBILITY.—An officer or employee of any entity of Fed-
eral, State, or local government or of a foreign government who,
while in the performance of his or her official duties, furnishes in-
formation described in subsection (b) shall not be eligible for a re-
ward under this section.

(g) REPORTS.—

(1) REPORTS ON PAYMENT OF REWARDS.—Not later than 30
days after the payment of any reward under this section, the
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Secretary shall submit a report to the appropriate congres-
sional committees with respect to such reward. The report,
which may be submitted in classified form if necessary, shall
specify the amount of the reward paid, to whom the reward
was paid, and the acts with respect to which the reward was
paid. The report shall also discuss the significance of the infor-
mation for which the reward was paid in dealing with those
acts.

(2) ANNUAL REPORTS.—Not later than 60 days after the end
of each fiscal year, the Secretary shall submit a report to the
appropriate congressional committees with respect to the oper-
ation of the rewards program. The report shall provide infor-
mation on the total amounts expended during the fiscal year
ending in that year to carry out this section, including amounts
expended to publicize the availability of rewards.

(h) PUBLICATION REGARDING REWARDS OFFERED BY FOREIGN
GOVERNMENTS.—Notwithstanding any other provision of this sec-
tion, in the sole discretion of the Secretary, the resources of the re-
wards program shall be available for the publication of rewards of-
fered by foreign governments regarding acts of international ter-
rorism which do not involve United States persons or property or
a violation of the narcotics laws of the United States.

(i) DETERMINATIONS OF THE SECRETARY.—A determination made
by the Secretary under this section shall be final and conclusive
and shall not be subject to judicial review.

(j) DEFINITIONS.—ASs used in this section:

(1) ACT OF INTERNATIONAL TERRORISM.—The term ‘act of
international terrorism’ includes—

(A) any act substantially contributing to the acquisition
of unsafeguarded special nuclear material (as defined in
paragraph (8) of section 830 of the Nuclear Proliferation
Prevention Act of 1994 (22 U.S.C. 3201 note)) or any nu-
clear explosive device (as defined in paragraph (4) of that
section) by an individual, group, or non-nuclear-weapon
state (as defined in paragraph (5) of that section); and

(B) any act, as determined by the Secretary, which mate-
rially supports the conduct of international terrorism, in-
cluding the counterfeiting of United States currency or the
illegal use of other monetary instruments by an individual,
group, or country supporting international terrorism as de-
termined for purposes of section 6(G)(1)(A) of the Export
Administration Act of 1979 (50 U.S.C. App. 2405()(1)(A)).

(2) APPROPRIATE CONGRESSIONAL COMMITTEES.—The term
‘appropriate congressional committees’ means the Committee
on International Relations of the House of Representatives and
the Committee on Foreign Relations of the Senate.

(3) MEMBER OF THE IMMEDIATE FAMILY.—The term ‘member
of the immediate family’, with respect to an individual,
includes—

(A) a spouse, parent, brother, sister, or child of the indi-
vidual;

(B) a person with respect to whom the individual stands
in loco parentis; and
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(C) any person not covered by subparagraph (A) or (B)
who is living in the individual’s household and is related
to the individual by blood or marriage.

(4) REWARDS PROGRAM.—The term ‘rewards program’ means
the program established in subsection (a)(1).

(5) UNITED STATES NARCOTICS LAWS.—The term ‘United
States narcotics laws’ means the laws of the United States for
the prevention and control of illicit trafficking in controlled
substances (as such term is defined in section 102(6) of the
Controlled Substances Act (21 U.S.C. 802(6))).

(6) UNITED STATES PERSON.—The term ‘United States person’
means—

(A) a citizen or national of the United States; and

(B) an alien lawfully present in the United States.

* * * * * * *

COUNTERTERRORISM PROTECTION FUND

SEC. 39.3 (a) AUTHORITY.—The Secretary of State may reimburse
domestic and foreign persons, agencies, or governments for the pro-
tection of judges or other persons who provide assistance or infor-
mation relating to terrorist incidents primarily outside the terri-
torial jurisdiction of the United States. Before making a payment
under this section in a matter over which there is Federal criminal
jurisdiction, the Secretary shall advise and consult with the Attor-
ney General.

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to
be appropriated to the Secretary of State for “Administration of
Foreign Affairs” $1,000,000 for fiscal year 1986 and $1,000,000 for
fiscal year 1987 for use in reimbursing persons, agencies, or gov-
ernments under this section.

(c) DESIGNATION OF FUND.—Amounts made available under this
section may be referred to as the “Counterterrorism Protection
Fund”.

AUTHORITY TO CONTROL CERTAIN TERRORISM-RELATED SERVICES

SEC. 40.4 (a) AUTHORITY.—The Secretary of State may, by regula-
tion, impose controls on the provisions of the services described in
subsection (b) if the Secretary determines that provision of such
services would aid and abet international terrorism.

(b) SERVICES SUBJECT TO CONTROL.—The services subject to con-
trol under subsection (a) are the following:

(1) Serving in or with the security forces of a designated for-
eign government.

(2) Providing training or other technical services having a di-
rect military, law enforcement, or intelligence application, to or
for the security forces of a designated foreign government.

Any regulations issued to impose controls on services described in
paragraph (2) shall list the specific types of training and other
services subject to the controls.

322 U.S.C. 2711. Sec. 39 was added by sec. 504(2) of Public Law 99-399 (100 Stat. 871).
422 U.S.C. 2712. Sec. 40 was added by sec. 506(2) of Public Law 99-399 (100 Stat. 872).
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(c) PERSONS SUBJECT OF CONTROLS.—These services may be con-
trolled under subsection (a) when they are provided within the
United States by any individual or entity and when they are pro-
vided anywhere in the world by a United States person.

(d) LICENSES.—In carrying out subsection (a), the Secretary of
State may require licenses, which may be revoked, suspended, or
amended, without prior notice, whenever such action is deemed to
be advisable.

(e) DEFINITIONS.—

(1) DESIGNATED FOREIGN GOVERNMENT.—As used in this sec-
tion, the term “designated foreign government’ means a foreign
government that the Secretary of State has determined, for
purposes of section 6(j)(1) of the Export Administration Act of
1979, has repeatedly provided support for acts of international
terrorism.

(2) SECURITY FORCES.—As used in this section, the term “se-
curity forces” means any military or paramilitary forces, any
police or other law enforcement agency (including any police or
other law enforcement agency at the regional or local level),
and any intelligence agency of a foreign government.

(3) UNITED STATES.—As used in this section, the term
“United States” includes any State, the District of Columbia,
the Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, and any territory or possession of
the United States.

(4) UNITED STATES PERSON.—As used in this section, the
term “United States person” means any United States na-
tional, any permanent resident alien, and any sole proprietor-
ship, partnership, company, association, or corporation orga-
nized under the laws of or having its principal place of busi-
ness within the United States.

(f) VIOLATIONS.—

(1) PENALTIES.—Whoever willfully violates any regulation
issued under this section shall be fined not more than $100,000
or five times the total compensation received for the conduct
which constitutes the violation, whichever is greater, or impris-
oned for not more than ten years, or both, for each such of-
fense.

(2) INVESTIGATIONS.—The Attorney General and the Sec-
retary of the Treasury shall have authority to investigate viola-
tions of regulations issued under this section.

(g) CONGRESSIONAL OVERSIGHT.—

(1) REVIEW OF REGULATIONS.—Not less than 30 days before
issuing any regulations under this section (including any
amendment thereto), the Secretary of State shall transmit the
proposed regulations to the Congress.

(2) REPORTS.—Not less than once every six months, the Sec-
retary of State shall report to the Congress concerning the
number and character of licenses granted and denied during
the previous reporting period, and such other information as
the Secretary may find to be relevant to the accomplishment
of the objectives of this section.
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(h) RELATIONSHIP TO OTHER LAWS.—The authority granted by
this section is in addition to the authorities granted by any other
provision of law.

* * *k & * * *k

DENIAL OF VISAS5

SEC. 51.5 (a) REPORT TO CONGRESS.—The Secretary shall report,
on a timely basis, to the appropriate committees of the Congress
each time a consular post denies a visa on the grounds of terrorist
activities or foreign policy. Such report shall set forth the name
and nationality of each such person and a factual statement of the
basis for such denial.

(b) LiMITATION.—Information contained in such report may be
classified to the extent necessary and shall protect intelligence
sources and methods.

(c) APPROPRIATE COMMITTEES.—For the purposes of this section
the term “appropriate committees of the Congress” means the Com-
mittee on the Judiciary and the Committee on Foreign Affairs® of
the House of Representatives and the Committee on the Judiciary
and the Committee on Foreign Relations of the Senate.

* * k & * * k

522 U.S.C. 2723. Sec. 127(a) of the Foreign Relations Authorization Act, Fiscal Years 1992
and 1993 (Public Law 102-138; 105 Stat. 660), added sec. 51. See also sec. 128 of that Act, relat-
ing to visa lookout systems.

Functions vested in the Secretary of State in this section were further delegated to the Under
Secretary for Political Affairs, in consultation with the Under Secretary for Management, by
Delegati())n of Authority No. 193, January 7, 1992 (Public Notice 1555; 57 F.R. 2298; January
21, 1992).

6Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.



2. Intelligence Authorization Act for Fiscal Year 1996
Public Law 104-93 [H.R. 1665], 109 Stat. 961, approved January 6, 1996

AN ACT To authorize appropriations for fiscal year 1996 for intelligence and intel-
ligence-related activities of the United States Government, the Community Man-
agement Account, and the Central Intelligence Agency Retirement and Disability
System, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Intelligence Authorization Act for Fiscal Year
1996”.

SECTION 1. SHORT TITLE.
(a) SHORT TITLE.—This Act may be cited as the “Intelligence Au-
thorization Act for Fiscal Year 1996”.

* * & * * * &

TITLE III—GENERAL PROVISIONS

* * & * * * &

SEC. 310. ASSISTANCE TO FOREIGN COUNTRIES.

Notwithstanding any other provision of law, funds authorized to
be appropriated by this Act may be used to provide assistance to
a foreign country for counterterrorism efforts if—

(1) such assistance is provided for the purpose of protecting
the property of the United States Government or the life and
property of any United States citizen, or furthering the appre-
hension of any individual involved in any act of terrorism
against such property or persons; and

(2) the Committee on Intelligence of the Senate and the Per-
manent Select Committee on Intelligence of the House of Rep-
resentatives are notified not later than 15 days prior to the
provision of such assistance.

* * & * * * *

TITLE VI—FEDERAL BUREAU OF INVESTIGATION
SEC. 601. DISCLOSURE OF INFORMATION AND CONSUMER REPORTS
TO FBI FOR COUNTERINTELLIGENCE PURPOSES.
(a) IN GENERAL.—The Fair Credit Reporting Act (15 U.S.C. 1681
et seq.) is amended by adding after section 623 the following new
section:“

§ 624.1 Disclosures to FBI for counterintelligence purposes

“(a) IDENTITY OF FINANCIAL INSTITUTIONS.—Notwithstanding sec-
tion 604 or any other provision of this title, a consumer reporting

115 USC 1681u.
(78)
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agency shall furnish to the Federal Bureau of Investigation the
names and addresses of all financial institutions (as that term is
defined in section 1101 of the Right to Financial Privacy Act of
1978) at which a consumer maintains or has maintained an ac-
count, to the extent that information is in the files of the agency,
when presented with a written request for that information, signed
by the Director of the Federal Bureau of Investigation, or the Di-
rector’s designee, which certifies compliance with this section. The
Director or the Director’s designee may make such a certification
only if the Director or the Director’s designee has determined in
writing that—
“(1) such information is necessary for the conduct of an au-
thorized foreign counterintelligence investigation; and
“(2) there are specific and articulable facts giving reason to
believe that the consumer—
“(A) is a foreign power (as defined in section 101 of the
Foreign Intelligence Surveillance Act of 1978) or a person
who is not a United States person (as defined in such sec-
tion 101) and is an official of a foreign power; or
“(B) is an agent of a foreign power and is engaging or
has engaged in an act of international terrorism (as that
term is defined in section 101(c) of the Foreign Intelligence
Surveillance Act of 1978) or clandestine intelligence activi-
ties that involve or may involve a violation of criminal
statutes of the United States.

* * *k & * * *

“(c) COURT ORDER FOR DISCLOSURE OF CONSUMER REPORTS.—
Notwithstanding section 604 or any other provision of this title, if
requested in writing by the Director of the Federal Bureau of In-
vestigation, or a designee of the Director, a court may issue an
order ex parte directing a consumer reporting agency to furnish a
consumer report to the Federal Bureau of Investigation, upon a
showing in camera that—

“(1) the consumer report is necessary for the conduct of an
authorized foreign counterintelligence investigation; and
“(2) there are specific and articulable facts giving reason to
believe that the consumer whose consumer report is sought—
“(A) is an agent of a foreign power, and
“B) is engaging or has engaged in an act of inter-
national terrorism (as that term is defined in section
101(c) of the Foreign Intelligence Surveillance Act of 1978)
or clandestine intelligence activities that involve or may
iSnvolve a violation of criminal statutes of the United
tates.



3. Foreign Relations Authorization Act, Fiscal Years 1998
and 1999

Partial text of subdivision B of Public Law 105-277 [Omnibus Consolidated
and Emergency Supplemental Appropriations Act, 1999; H.R. 4328], 112
Stat. 2681-801, approved October 21, 1998

SUBDIVISION B—FOREIGN RELATIONS AUTHORIZATION

TITLE XX—GENERAL PROVISIONS

SEC. 2001.! SHORT TITLE.
This subdivision may be cited as the “Foreign Relations Author-
ization Act, Fiscal Years 1998 and 1999”.

* * * * * * *

SEC. 2202. REVISION OF DEPARTMENT OF STATE REWARDS PRO-
GRAM.2 * * *,

* * & * * * &

CHAPTER 2—CONSULAR AUTHORITIES OF THE
DEPARTMENT OF STATE

SEC. 2221. USE OF CERTAIN PASSPORT PROCESSING FEES FOR EN-
HANCED PASSPORT SERVICES.

For each of the fiscal years 1998 and 1999, of the fees collected
for expedited passport processing and deposited to an offsetting col-
lection pursuant to title V of the Department of State and Related
Agencies Appropriations Act for Fiscal Year 1995 (Public Law 103-
317; 22 U.S.C. 214 note), 30 percent shall be available only for en-
hancing passport services for United States citizens, improving the
integrity and efficiency of the passport issuance process, improving
the secure nature of the United States passport, investigating pass-
port fraud, and deterring entry into the United States by terrorists,
drug traffickers, or other criminals.

* k *k & * k *k

TITLE XXIII—ORGANIZATION OF THE DEPARTMENT OF
STATE; DEPARTMENT OF STATE PERSONNEL; THE
FOREIGN SERVICE

CHAPTER 1—ORGANIZATION OF THE DEPARTMENT OF

STATE
SEC. 2301. COORDINATOR FOR COUNTERTERRORISM.3 * * *,
* * * % * * *

122 U.S.C. 2651 note.
2 Sec. 2202 amends section 36 of the State Department Basic Authorities Act of 1956. The text
of this amendment can be found at sec. B.1 in this volume.

(80)
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(b) TECHNICAL AND CONFORMING AMENDMENTS.—Section 161 of
the Foreign Relations Authorization Act, Fiscal Years 1994 and
1995 (Public Law 103-236) is amended by striking subsection (e).

3Sec. 2301 amends section 1 of the State Department Basic Authorities Act of 1956. The text
of this amendment can be found at sec. B.1 in this volume.



4. Foreign Relations Authorization Act, Fiscal Years 1994
and 1995

Public Law 103-236 [H.R. 2333], 108 Stat. 382, approved April 30, 1994, as
amended

AN ACT To authorize appropriations for the Department of State, the United States
Information Agency, and related agencies, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.! SHORT TITLE.

This Act may be cited as the “Foreign Relations Authorization
Act, Fiscal Years 1994 and 1995”.

TITLE I—DEPARTMENT OF STATE AND RELATED AGENCIES

* * *k & * * *k

PART B—AUTHORITIES AND ACTIVITIES

* * *k & * * *k

SEC. 133. TERRORISM REWARDS AND REPORTS.
(a) REWARDS FOR INFORMATION ON ACTS OF INTERNATIONAL TER-
RORISM IN THE UNITED STATES.—

(1)2 * * *

(2) Notwithstanding section 36(g) of the State Department
Basic Authorities Act of 1956 (22 U.S.C. 2708), in addition to
amounts otherwise available the Department of State may ex-
pend not more than $4,000,000 in fiscal years 1994 and 1995
to pay rewards pursuant to section 36(a) of such Act.

(b) 3 ANNUAL REPORTS ON TERRORISM.—* * *

* * & * * * &

SEC. 140. VISAS.

(a) *ock ok

(b)4 AUTOMATED VISA LooOkKoUT SYSTEM.—Not later than 18
months after the date of the enactment of this Act, the Secretary
of State shall implement an upgrade of all overseas visa lookout op-
erations to computerized systems with automated multiple-name
search capabilities.

(c)* PROCESSING OF VISAS FOR ADMISSION TO THE UNITED
STATES.—

122 U.S.C. 2651 note.

2P)aural. (1) amended sec. 36 of the State Department Basic Authorities Act of 1956 (22 U.S.C.
2708).

3 Subsec. (b) amended sec. 140(b)(2) of the Foreign Relations Authorization Act, Fiscal Years
1988 and 1989 (22 U.S.C. 2656f); and sec. 304(a) of the Foreign Relations Authorization Act,
Fiscal Years 1992 and 1993 (Public Law 102-138).

48 U.S.C. 1182 note.

(82)



83

(1)(A) Beginning 24 months after the date of the enactment
of this Act, whenever a United States consular officer issues a
visa for admission to the United States, that official shall cer-
tify, in writing, that a check of the Automated Visa Lookout
System, or any other system or list which maintains informa-
tion about the excludability of aliens under the Immigration
and Nationality Act, has been made and that there is no basis
under such system for the exclusion of such alien.

(B) If, at the time an alien applies for an immigrant or non-
immigrant visa, the alien’s name is included in the Depart-
ment of State’s visa lookout system and the consular officer to
whom the application is made fails to follow the procedures in
processing the application required by the inclusion of the
alien’s name in such system, the consular officer’s failure shall
be made a matter of record and shall be considered as a seri-
ous negative factor in the officer’s annual performance evalua-
tion.

(2) If an alien to whom a visa was issued as a result of a
failure described in paragraph (1)(B) is admitted to the United
States and there is thereafter probable cause to believe that
the alien was a participant in a terrorist act causing serious
injury, loss of life, or significant destruction of property in the
United States, the Secretary of State shall convene an Account-
ability Review Board under the authority of title III of the Om-
nibus Diplomatic Security and Antiterrorism Act of 1986.

* * *k & * * *k

TITLE V—FOREIGN POLICY
PART A—GENERAL PROVISIONS

* k *k & * k *k

SEC. 517. SENSE OF THE SENATE ON THE ESTABLISHMENT OF AN
INTERNATIONAL CRIMINAL COURT.
(a) SENATE FINDINGS.—The Senate makes the following findings:

(1) The freedom and security of the international community
rests on the sanctity of the rule of law.

(2) The international community is increasingly threatened
by unlawful acts such as war crimes, genocide, aggression,
crimes against humanity, terrorism, drug trafficking, money
laundering, and other crimes of an international character.

(3) The prosecution of individuals suspected of carrying out
such acts is often impeded by political and legal obstacles such
as amnesties, disputes over extradition, differences in the
structure and capabilities of national courts, and the lack of
uniform guidelines under which to try such individuals.

(4) The war crimes trials held in the aftermath of World War
II at Nuremberg, Germany, and Tokyo, Japan, demonstrated
that fair and effective prosecution of war criminals could be
carried out in an international forum.

(5) Since its inception in 1945 the United Nations has sought
to build on the precedent established at the Nuremberg and
Tokyo trials by establishing a permanent international crimi-
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nal court with jurisdiction over crimes of an international char-
acter.

(6) United Nations General Assembly Resolution 44/39,
adopted on December 4, 1989, called on the International Law
Commission to study the feasibility of an international crimi-
nal court.

(7) In the years after passage of that resolution the Inter-
national Law Commission has taken a number of steps to ad-
vance the debate over such a court, including—

(A) the provisional adoption of a draft Code of Crimes
Against the Peace and Security of Mankind,;

(B) the creation of a Working Group on an International
Criminal Jurisdiction and the formulation by that Working
Group of several concrete proposals for the establishment
and operation of an international criminal court; and

(C) the determination that an international criminal
court along the lines of that suggested by the Working
Group is feasible and that the logical next step would be
to proceed with the formal drafting of a statute for such
a court.

(8) United Nations General Assembly Resolution 47/33,
adopted on November 25, 1992, called on the International
Law Commission to begin the process of drafting a statute for
an international criminal court at its next session.

(9) Given the developments of recent years, the time is pro-
pitious for the United States to lend its support to this effort.

(b) SENSE OF THE SENATE.—It is the sense of the Senate that—

(1) the establishment of an international criminal court with
jurisdiction over crimes of an international character would
greatly strengthen the international rule of law;

(2) such a court would thereby serve the interests of the
United States and the world community; and

(3) the United States delegation should make every effort to
advance this proposal at the United Nations.

(C) ok ok
SEC. 518. INTERNATIONAL CRIMINAL COURT PARTICIPATION.

The United States Senate will not consent to the ratification of
a treaty providing for United States participation in an inter-
national criminal court with jurisdiction over crimes of an inter-
national nature which permits representatives of any terrorist or-
ganization, including but not limited to the Palestine Liberation
Organization, or citizens, nationals or residents of any country list-
ed by the Secretary of State under section 6(j) of the Export Admin-
istration Act of 1979 as having repeatedly provided support for acts
of international terrorism, to sit in judgement® on American citi-
zens.

5 As enrolled. Should read “judgment”.
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PART B—SPOILS OF WAR ACT

SEC. 551.6 SHORT TITLE.
This part may be cited as the “Spoils of War Act of 1994”.

# * % # # * %
SEC. 553.7” PROHIBITION ON TRANSFERS TO COUNTRIES WHICH SUP-
PORT TERRORISM.

Spoils of war in the possession, custody, or control of the United
States may not be transferred to any country determined by the
Secretary of State, for purposes of section 40 of the Arms Export
Control Act, to be a nation whose government has repeatedly pro-
vided support for acts of international terrorism.

* k & & * k &

650 U.S.C. 2201 note.



5. Foreign Relations Authorization Act, Fiscal Years 1992
and 1993

Partial text of Public Law 102-138 [H.R. 1415], 105 Stat. 647, approved
October 28, 1991, amended by

AN ACT To authorize appropriations for fiscal years 1992 and 1993 for the
Department of State, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1.t SHORT TITLE.
This Act may be cited as the “Foreign Relations Authorization
Act, Fiscal Years 1992 and 1993”.

* * *k & * * *k

TITLE III—-MISCELLANEOUS FOREIGN POLICY

PROVISIONS
PART A—FOREIGN POLICY PROVISIONS
& * * % & * *

SEC. 304. REPORT ON TERRORIST ASSETS IN THE UNITED STATES.

(a) REPORTS TO CONGRESS.—Beginning 90 days after the date of
enactment of this Act and every 365 days thereafter, the Secretary
of the Treasury, in consultation with the Attorney General and ap-
propriate investigative agencies,? shall submit to the Committee on
Foreign Relations and the Committee on Finance of the Senate and
the Committee on Foreign Affairs3 and the Committee on Ways
and Means of the House of Representatives a report describing the
nature and extent of assets held in the United States by terrorist
countries and any organization engaged in international terrorism.
Each such report shall provide a detailed list and description of
specific assets.4

(b) DEFINITIONS.—For purposes of this section—

(1) the term “terrorist countries”, refers to countries des-
ignated by the Secretary of State under section 40(d) of the
Arms Export Control Act; and

(2) the term “international terrorism” has the meaning given
such term in section 140(d) of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989.

122 U.S.C. 2651 note.

2Sec. 133(b)(2)(A) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 396), struck out “T'reasury” and inserted in lieu thereof “Treas-
ury, in consultation with the Attorney General and appropriate investigative agencies,”.

3Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.

4Sec. 133(b)(2)(B) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995
(Public Law 103-236; 108 Stat. 396), added this sentence.

(86)



6. Foreign Relations Authorization Act, Fiscal Years 1988
and 1989

Partial text of Public Law 100-204 [H.R. 1777], 101 Stat. 1331, approved
December 22, 1987, as amended

AN ACT To authorize appropriations for fiscal years 1988 and 1989 for the Depart-
ment of State, the United States Information Agency, the Voice of America, the
Board for International Broadcasting, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.1 SHORT TITLE AND TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as the “Foreign Rela-
tions Authorization Act, Fiscal Years 1988 and 1989”.

* k *k & * k *k

TITLE I—THE DEPARTMENT OF STATE

PART B—DEPARTMENT OF STATE AUTHORITIES AND ACTIVITIES

* * *k & * * *

SEC. 140.2 ANNUAL COUNTRY REPORTS ON TERRORISM.

(a) REQUIREMENT OF ANNUAL COUNTRY REPORTS ON TER-
RORISM.—The Secretary of State shall transmit to the Speaker of
the House of Representatives and the Committee on Foreign Rela-
tions of the Senate, by April 303 of each year, a full and complete
report providing—

(1) detailed assessments with respect to each foreign
country—

(A) in which acts of international terrorism occurred
which were, in the opinion of the Secretary, of major sig-
nificance;

(B) about which the Congress was notified during the
preceding five years pursuant to section 6(j) of the Export
Administration Act of 1979; and

(C) which the Secretary determines should be the sub-
ject of such report;+

(2) all relevant information about the activities during the
preceding year of any terrorist group, and any umbrella group
under which such terrorist group falls, known to be responsible
for the kidnapping or death of an American citizen during the

122 U.S.C. 2651 note.

222 U.S.C. 2656f.

3Sec. 122 of the Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 (Public Law
101-246; 104 Stat. 27), struck out “March 31” and inserted in lieu thereof “April 30”.

4Sec. 578(1) of the Foreign Operations, Export Financing, and Related Programs Appropria-
tions Act, 1997 (sec. 101(c) of title I of the Omnibus Consolidated Appropriations Act, 1997; Pub-
lic Law 104-208; 110 Stat. 3009), struck out “and” at the end of para. (1), struck out a period
at the end of para. (2) and inserted instead a semicolon, and added new paras. (3) and (4).

(87)
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preceding five years, any terrorist group known to be financed
by countries about which Congress was notified during the pre-
ceding year pursuant to section 6(j) of the Export Administra-
tion Act of 1979, and any other known international terrorist
group which the Secretary determines should be the subject of
such report;4

(3)* with respect to each foreign country from which the
United States Government has sought cooperation during the
previous five years in the investigation or prosecution of an act
of international terrorism against United States citizens or in-
terests, information on—

(A) the extent to which the government of the foreign
country is cooperating with the United States Government
in apprehending, convicting, and punishing the individual
or individuals responsible for the act; and

(B) the extent to which the government of the foreign
country is cooperating in preventing further acts of ter-
rorism against United States citizens in the foreign coun-
try; and

(4)* with respect to each foreign country from which the
United States Government has sought cooperation during the
previous five years in the prevention of an act of international
terrorism against such citizens or interests, the information de-
scribed in paragraph (3)(B).

(b) ProvisioNns To BE INCLUDED IN REPORT.—The report re-
quired under subsection (a) should to the extent feasible include
(but not be limited to)—

(1) with respect to subsection (a)(1)—

(A) a review of major counterterrorism efforts under-
taken by countries which are the subject of such report, in-
cluding, as appropriate, steps taken in international fora;

(B) the response of the judicial system of each country
which is the subject of such report with respect to matters
relating to terrorism affecting American citizens or facili-
ties, or which have, in the opinion of the Secretary, a sig-
nificant impact on United States counterterrorism efforts,
including responses to extradition requests; and

(C) significant support, if any, for international ter-
rorism by each country which is the subject of such report,
including (but not limited to)—

(i) political and financial support;

(i) diplomatic support through diplomatic recogni-
tion and use of the diplomatic pouch;

(iii) providing sanctuary to terrorists or terrorist
groups; and

(iv) the positions (including voting records) on mat-
ters relating to terrorism in the General Assembly of
the United Nations and other international bodies and
fora of each country which is the subject of such re-
port; and

(2) with respect to subsection (a)(2), any—

(A) significant financial support provided by foreign gov-
ernments to those groups directly, or provided in support
of their activities;
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(B) provisions of significant military or paramilitary
training or transfer of weapons by foreign governments to
those groups;

(C) provision of diplomatic recognition or privileges by
foreign governments to those groups;

(D) provision by foreign governments of sanctuary from
prosecution to these groups or their members responsible
for the commission, attempt, or planning of an act of inter-
national terrorism; and

(E) efforts by the United States to eliminate inter-
national financial support provided to those groups directly
or provided in support of their activities.

(c) CLASSIFICATION OF REPORT.—

(1) Except as provided in paragraph (2),5 the report required
under subsection (a) shall, to the extent practicable, be sub-
mitted in an unclassified form and may be accompanied by a
classified appendix.

(2) 6 If the Secretary of State determines that the transmittal
of the information with respect to a foreign country under
paragraph (3) or (4) of subsection (a) in classified form would
make more likely the cooperation of the government of the for-
eign country as specified in such paragraph, the Secretary may
transmit the information under such paragraph in classified
form.

(d) DEFINITIONS.—As used in this section—

(1) the term “international terrorism” means terrorism in-
volving citizens or the territory of more than 1 country;

(2) the term “terrorism” means premeditated, politically mo-
tivated violence perpetrated against noncombatant targets by
subnational groups or clandestine agents; and

(3) the term “terrorist group” means any group practicing, or
which has significant subgroups which practice, international
terrorism.

(e) REPORTING PERIOD.—

(1) The report required under subsection (a) shall cover the
events of the calendar year preceding the year in which the re-
port is submitted.

(2) The report required by subsection (a) to be submitted by
March 31, 1988, may be submitted no later than August 31,
1988.

5Sec. 578(2)(A) of the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 1997 (sec. 101(c) of title I of the Omnibus Consolidated Appropriations Act, 1997;
Public Law 104-208; 110 Stat. 3009), struck out “The report” in subsec. (¢) and inserted in lieu
thereof “(1) Except as provided in paragraph (2), the report”. Sec. 578(2)(B) of that Act also in-
dented para. (1).

6Sec. 578(2)(C) of the Foreign Operations, Export Financing, and Related Programs Appro-
priations Act, 1997 (sec. 101(c) of title I of the Omnibus Consolidated Appropriations Act, 1997;
Public Law 104-208; 110 Stat. 3009), added para. (2).



7. Department of State and Related Agencies Appropriations
Act, 1999

Partial text of Public Law 105-277 [Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999; H.R. 4328], 112 Stat. 2681-92, ap-
proved October 21, 1998

* * * * * * *

SEC. 101. * * *

(b) For programs, projects, or activities in the Departments of
Commerce, Justice, and State, the Judiciary, and Related Agencies
Appropriations Act, 1999, provided as follows, to be effective as if
it had been enacted into law as the regular appropriations Act:

AN ACT Making appropriations for the Departments of Commerce, Justice, and
State, the Judiciary, and related agencies for the fiscal year ending September 30,
1999, and for other purposes.

* * *k & * * *

TITLE IV—DEPARTMENT OF STATE AND RELATED
AGENCIES

DEPARTMENT OF STATE

ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

For necessary expenses of the Department of State and the For-
eign Service not otherwise provided for, including expenses author-
ized by the State Department Basic Authorities Act of 1956, as
amended; representation to certain international organizations in
which the United States participates pursuant to treaties, ratified
pursuant to the advice and consent of the Senate, or specific Acts
of Congress; acquisition by exchange or purchase of passenger
motor vehicles as authorized by 31 U.S.C. 1343, 40 U.S.C. 481(c),
and 22 U.S.C. 2674; and for expenses of general administration,
$1,644,300,000: Provided, That, of the amount made available
under this heading, not to exceed $4,000,000 may be transferred to,
and merged with, funds in the “Emergencies in the Diplomatic and
Consular Service” appropriations account, to be available only for
emergency evacuations and terrorism rewards: * * *

* * *k & * * *k
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8. Emergency Supplemental Appropriations for Fiscal Year
1999

Partial text of Title II of division B of Public Law 105-277 [Omnibus Con-
solidated and Emergency Supplemental Appropriations Act for Fiscal
Year 1999; H.R. 4328], 112 Stat. 2681-565, approved October 21, 1998

DIVISION B—EMERGENCY SUPPLEMENTAL
APPROPRIATIONS

% % % % % * %

TITLE II—ANTITERRORISM
CHAPTER 1

* * * & * * *

DEPARTMENT OF STATE

ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC AND CONSULAR PROGRAMS

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Diplomatic and
Consular Programs”, $773,700,000, to remain available until ex-
pended, of which $25,700,000 shall be available only to the extent
that an official budget request that includes the designation of the
entire amount of the request as an emergency requirement as de-
fined in the Balanced Budget and Emergency Deficit Control Act
of 1985, as amended, is transmitted by the President to the Con-
gress: Provided, That as determined by the Secretary of State, such
funds may be used to procure services and equipment overseas nec-
essary to improve worldwide security and reconstitute embassy op-
erations in Kenya and Tanzania on behalf of any other agency: Pro-
vided further, That the entire amount is designated by the Con-
gress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended.

SALARIES AND EXPENSES

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Salaries and Ex-
penses”, $12,000,000, to remain available until expended: Provided,
That the entire amount is designated by the Congress as an emer-
gency requirement pursuant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended.

(91)
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OFFICE OF INSPECTOR GENERAL

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Office of Inspector
General”, $1,000,000, to remain available until expended: Provided,
That the entire amount is designated by the Congress as an emer-
gency requirement pursuant to section 251(b)(2)(A) of the Balanced
Budget and Emergency Deficit Control Act of 1985, as amended.

SECURITY AND MAINTENANCE OF UNITED STATES MISSIONS

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Security and Main-
tenance of United States Missions”, $627,000,000, to remain avail-
able until expended; of which $56,000,000 is for security projects,
relocations, and security equipment on behalf of missions of other
U.S. Government agencies, which amount may be transferred to
any appropriation for this purpose, to be merged with and available
for the same time period as the appropriation to which transferred;
and of which $185,000,000 is for capital improvements or relocation
of office and residential facilities to improve security, which
amount shall become available fifteen days after notice thereof has
been transmitted to the Appropriations Committees of both Houses
of Congress: Provided, That the entire amount is designated by the
Congress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended.

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE

Notwithstanding section 15 of the State Department Basic Au-
thorities Act of 1956, an additional amount for “Emergencies in the
Diplomatic and Consular Service”, $10,000,000, to remain available
until expended: Provided, That the entire amount is designated by
the Congress as an emergency requirement pursuant to section
251(b)(2)(A) of the Balanced Budget and Emergency Deficit Control
Act of 1985, as amended.



9. Hostage Relief Act of 19801
Public Law 96-449 [H.R. 7085], 94 Stat. 1967, approved October 14, 1980

AN ACT To provide certain benefits to individuals held hostage in Iran and to
similarly situated individuals, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Hostage Relief Act of 1980”.

TITLE I—SPECIAL PERSONNEL BENEFITS

DEFINITIONS

SEC. 101. For purposes of this title—
(1) The term “American hostage” means any individual who,
while—

(A) in the civil service or the uniformed services of the
United States, or

(B) a citizen or resident alien of the United States ren-
dering personal service to the United States abroad similar
to the service of a civil officer or employee of the United
States (as determined by the Secretary of State),

is placed in a captive status during the hostage period.
(2) The term “hostage period” means the period beginning on
November 4, 1979, and ending on the later of—

(A) the date the President specifies, by Executive order,
as the date on which all citizens and resident aliens of the
United States who were placed in a captive status due to
the seizure of the United States Embassy in Iran have
been returned to the United States or otherwise accounted
for, or

(B) January 1, 1983.

(8) The term “family member”, when used with respect to
any American hostage, means—

(A) any dependent (as defined in section 5561 of title 5,
United States Code) of such hostage; and

(B) any member of the hostage’s family or household (as
determined under regulations which the Secretary of State
shall prescribe).

(4) The term “captive status” means a missing status arising
because of a hostile action abroad—

(A) which is directed against the United States during
the hostage period; and

15 U.S.C. 5561 note. See also sec. 599C of the Foreign Operations, Export Financing, and Re-
lated Programs Appropriations Act, 1991 (Public Law 101-513; 104 Stat. 2064), as amended by
sec. 302 of Public Law 102-138 (105 Stat. 707), and further amended by sec. 5 of Public Law
102-499 (106 Stat. 3266), relating to benefits for U.S. hostages in Iraq and Kuwait and U.S.
hostages captured in Lebanon.

(93)
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(B) which is identified by the Secretary of State in the
Federal Register.

(5) The term “missing status”—

(A) in the case of employees, has the meaning given it
in section 5561(5) of title 5, United States Code;

(B) in the case of members of the uniformed services,
has the meaning given it in section 551(2) of title 37,
United States Code; and

(C) in the case of other individuals, has a similar mean-
ing as that provided under such sections, as determined by
the Secretary of State.

(6) The terms “pay and allowances”, “employee”, and “agen-
cy” have the meanings given to such terms in section 5561 of
title 5, United States Code, and the terms “civil service”, “uni-
formed services”, and “armed forces” have the meanings given
to such terms in section 2101 of such title 5.

PAY AND ALLOWANCES MAY BE ALLOTTED TO SPECIAL SAVINGS FUND

SEC. 102. (a) The Secretary of the Treasury shall establish a sav-
ings fund to which the head of an agency may allot all or any por-
tion of the pay and allowances of any American hostage which are
for pay periods during which the American hostage is in a captive
status and which are not subject to an allotment under section
5563 of title 5, United States Code, under section 553 of title 37,
United States Code, or under any other provision of law.

(b) Amounts so allotted to the savings fund shall bear interest at
a rate which, for any calendar quarter, shall be equal to the aver-
age rate paid on United States Treasury bills with three-month
maturities issued during the preceding calendar quarter. Such in-
terest shall be compounded quarterly.

(¢) Amounts may be allotted to the savings fund from pay and
allowances for any pay period ending after November 4, 1979, and
before the establishment of the savings fund. Interest on amounts
allotted from the pay and allowances for any such pay period shall
be calculated as if the allotment had occurred at the end of the pay
period.

(d) Amounts in the savings fund credited to any American hos-
tage shall be considered as pay and allowances for purposes of sec-
tion 5563 of title 5, United States Code (or in the case of a member
of the uniformed services, for purposes of section 553 of title 37,
United States Code) and shall otherwise be subject to withdrawal
im}(}ler procedures which the Secretary of the Treasury shall estab-
ish.

MEDICAL AND HEALTH CARE AND RELATED EXPENSES

SEc. 103. Under regulations prescribed by the President, the
head of an agency may pay (by advancement or reimbursement)
any individual who is an American hostage, or any family member
of such an individual, for medical and health care, and other ex-
penses related to such care, to the extent such care—

(&) is incident to that individual being an American hostage;
an
(2) is not covered by insurance.
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EDUCATION AND TRAINING

SEC. 104. (a)(1) Under regulations prescribed by the President,
the head of an agency shall pay (by advancement or reimburse-
ment) a spouse or child of an American hostage for expenses in-
curred for subsistence, tuition, fees, supplies, books, and equip-
ment, and other educational expenses, while attending an edu-
cational or training institution.

(2) Except as provided in paragraph (3), payments shall be avail-
able under this subsection for a spouse or child of an individual
who is an American hostage for education or training which
occurs—

(A) after the nineteenth day after the date the individual is
placed in a captive status, and
(B) on or before—

(i) the end of any semester or quarter (as appropriate)
which begins before the date on which the hostage ceases
to be in a captive status, or

(i1) if the educational or training institution is not oper-
ated on a semester or quarter system, the earlier of the
end of any course which began before such date or the end
of the twelve-week period following that date.

In order to respond to special circumstances, the President may
specify a date for purposes of cessation of assistance under sub-
paragraph (B) which is later than the date which would otherwise
apply under subparagraph (B).

(3) In the event an American hostage dies and the death is inci-
dent to that individual being an American hostage, payments shall
be available under this subsection for a spouse or child of an indi-
vidual who is an American hostage for education or training which
occurs after the date of death.

(4) The preceding provisions of this subsection shall not apply
with respect to any spouse or child who is eligible for assistance
under chapter 35 of title 38, United States Code.

(b)(1) In order to respond to special circumstances, the head of
an agency may, under regulations prescribed by the President, pay
(by advancement or reimbursement) an American hostage for ex-
penses incurred for subsistence, tuition, fees, supplies, books, and
equipment, and other educational expenses, while attending an
educational or training institution.

(2) Payments shall be available under this subsection for an
American hostage for education or training which occurs—

(A) after the termination of such hostages’ captive status,
and
(B) on or before—

(i) the end of any semester or quarter (as appropriate)
which begins before the date which is 10 years after the
day on which the hostage ceases to be in a captive status,
or

(i1) if the educational or training institution is not oper-
ated on a semester or quarter system, the earlier of the
end of any course which began before such date or the end
of the twelve-week period following that date.
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(c) Assistance under this section shall be discontinued for any in-
dividual whose conduct or progress is unsatisfactory under stand-
ards consistent with those established pursuant to section 1724 of
title 38, United States Code.

(d) In no event may assistance be provided under this section for
any individual for a period in excess of forty-five months (or the
equivalent thereof in part-time education or training).

(e) Regulations prescribed by the President under this section
shall provide that the program under this section be consistent
with the assistance program under chapters 35 and 36 of title 38,
United States Code.

EXTENSION OF APPLICABILITY OF CERTAIN BENEFITS OF THE
SOLDIERS’ AND SAILORS’ CIVIL RELIEF ACT OF 1940

SEc. 105. (a) Under regulations prescribed by the President, an
American hostage is entitled to the benefits provided by the Sol-
diers’ and Sailors’ Civil Relief Act of 1940 (50 U.S.C. App. 501 et
seq.), including the benefits provided by section 701 (50 U.S.C. App.
591) but excluding the benefits provided by sections 104, 105, 106,
400 through 408, 501 through 512, and 514 (50 U.S.C. App. 514,
515, 516, 540 through 548, 561 through 572, and 574).

(b) In applying such Act for purposes of this section—

(1) the term “person in the military service” is deemed to in-
clude any such American hostage;

(2) the term “period of military service” is deemed to include
the period during which such American hostage is in a captive
status; and

(3) references to the Secretary of the Army, the Secretary of
the Navy, the Adjutant General of the Army, the Chief of
Naval Personnel, and the Commandant, United States Marine
Corps, are deemed to be references to the Secretary of State.

(c) The preceding provisions of this section shall not apply with
respect to any American hostage covered by such provisions of the
Soldiers’ and Sailors’ Civil Relief Act of 1940 by reason of being in
the Armed Forces.

APPLICABILITY TO COLOMBIAN HOSTAGE

SEC. 106. Notwithstanding the requirements of section 101(1), for
purposes of this title, Richard Starr of Edmonds, Washington, who,
as a Peace Corps volunteer, was held captive in Colombia and re-
leased on or about February 10, 1980, shall be held and considered
to be an American hostage placed in a captive status on November
4, 1979.

EFFECTIVE DATE

SEC. 107. The preceding provisions of this title shall take effect
as of November 4, 1979.
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TITLE II—TAX PROVISIONS

COMPENSATION EXCLUDED FROM GROSS INCOME

SEC. 201. For purposes of the Internal Revenue Code of 1986,2
the gross income of an individual who was at any time an Amer-
ican hostage does not include compensation from the United States
received for any month during any part of which such individual
was—

(1) in captive status, or
(2) hospitalized as a result of such individual’s captive sta-
tus.

INCOME TAXES OF HOSTAGE WHERE DEATH RESULTS FROM CAPTIVE
STATUS

SEC. 202. (a) GENERAL RULE.—In the case of an individual who
was at any time an American hostage and who dies as a result of
injury or disease or physical or mental disability incurred or aggra-
vated while such individual was in captive status—

(1) any tax imposed by subtitle A of the Internal Revenue
Code of 1986 2 shall not apply with respect to—
(A) the taxable year in which falls the date of such indi-
vidual’s death, or
(B) any prior taxable year ending on or after the first
day such individual was in captive status, and
(2) any tax imposed under such subtitle A for taxable years
preceding those specified in paragraph (1) which is unpaid at
the date of such individual’s death (including interest, addi-
tions to the tax, and additional amounts)—
(A) shall not be assessed,
(B) if assessed, the assessment shall be abated, and
(C) if collected, shall be credited or refunded as an over-
payment.

(b) DEATH MUST OCCUR WITHIN 2 YEARS OF CESSATION OF CAP-
TIVE STATUS.—This section shall not apply unless the death of the
individual occurs within 2 years after such individual ceases to be
in captive status.

SPOUSE MAY FILE JOINT RETURN

SEc. 203. (a) GENERAL RULE.—If an individual is an American
hostage who is in captive status, such individual’s spouse may elect
to file a joint return under section 6013(a) of the Internal Revenue
Code of 1986 2 for any taxable year—

(1) which begins on or before the day which is 2 years after
the date on which the hostage period ends, and

(2) for which such spouse is otherwise entitled to file such a
joint return.

(b) CERTAIN RULES MADE APPLICABLE.—For purposes of sub-
section (a), paragraphs (2) and (4) of section 6013(f) of such Code
(relating to joint return where individual is in missing status) shall

2Sec. 2 of the Tax Reform Act of 1986 (Public Law 99-514; 100 Stat. 2095) struck out “Inter-
nal Revenue Code of 1954” and inserted in lieu thereof “Internal Revenue Code of 1986”, wher-
ever it is cited in any law.
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apply as if the election described in subsection (a) of this section
were an election described in paragraph (1) of such section 6013(f).

TIME FOR PERFORMING CERTAIN ACTS POSTPONED BY REASON OF
CAPTIVE STATUS

SEC. 204. (a) GENERAL RULE.—In the case of any individual who
was at any time an American hostage, any period during which he
was in captive status (and any period during which he was outside
the United States and hospitalized as a result of captive status),
and the next 180 days thereafter, shall be disregarded in deter-
mining, under the internal revenue laws, in respect of any tax li-
ability (including any interest, penalty, additional amount, or addi-
tion to the tax) of such individual—

(1) whether any of the acts specified in paragraph (1) of sec-
tion 7508(a) of the Internal Revenue Code of 19862 was per-
formed within the time prescribed therefor, and

(2) the amount of any credit or refund (including interest).

(b) APPLICATION TO SPOUSE.—The provisions of this section shall
apply to the spouse of any individual entitled to the benefits of sub-
section (a). The preceding sentence shall not cause this section to
apply to any spouse for any taxable year beginning more than 2
years after the date on which the hostage period ends.

(¢) SECTION 7508(d) MADE APPLICABLE.—Subsection (d) of section
7508 of the Internal Revenue Code of 19862 shall apply to sub-
section (a) in the same manner as if the benefits of subsection (a)
were provided by subsection (a) of such section 7508.

DEFINITIONS AND SPECIAL RULES

SEC. 205. (a) AMERICAN HOSTAGE.—For purposes of this title, the
term “American hostage” means any individual who, while—

(1) in the civil service or the uniformed services of the
United States, or

(2) a citizen or resident alien of the United States rendering
personal service to the United States abroad similar to the
service of a civil officer or employee of the United States (as
determined by the Secretary of State),

is placed in a captive status during the hostage period.

(b) HOSTAGE PERIOD.—For purposes of this title, the term “hos-
tage period” means the period beginning on November 4, 1979, and
ending on whichever of the following dates is the earlier:

(1) the date the President specifies, by Executive order, as
the date on which all citizens and resident aliens of the United
States who were placed in a captive status due to the seizure
of the United States Embassy in Iran have been returned to
the United States or otherwise accounted for, or

(2) December 31, 1981.

(c) CAPTIVE STATUS.—For purposes of this title—

(1) IN GENERAL.—The term “captive status” means a missing
status arising because of a hostile action abroad—

(A) which is directed against the United States during
the hostage period, and

(B) which is identified by the Secretary of State in the
Federal Register.
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(2) MISSING STATUS DEFINED.—The term “missing status”—

(A) in the case of employees, has the meaning given it
in section 5561(5) of title 5, United States Code,

(B) in the case of members of the uniformed services,
has the meaning given it in section 551(2) of title 37,
United States Code, and

(C) in the case of other individuals, has a similar mean-
ing as that provided under such sections, as determined by
the Secretary of State.

For purposes of the preceding sentence, the term “employee”
has the meaning given to such term by section 5561(2) of title
5, United States Code.

(d) HOSPITALIZED AS A RESULT OF CAPTIVE STATUS.—

(1) IN GENERAL.—For purposes of this title, an individual
shall be treated as hospitalized as a result of captive status if
such individual is hospitalized as a result of injury or disease
or physical or mental disability incurred or aggravated while
such individual was in captive status.

(2) 2-YEAR LIMIT.—Hospitalization shall be taken into ac-
count for purposes of paragraph (1) only if it is
hospitalization—

(A) occurring on or before the day which is 2 years after
the date on which the individual’s captive status ends (or,
if earlier, the date on which the hostage period ends), or

(B) which is part of a continuous period of hospitaliza-
tion which began on or before the day determined under
subparagraph (A).

(e) CiviL. SERVICE; UNIFORMED SERVICES.—For purposes of this
section, the terms “civil service” and “uniformed services” have the
meanings given to such terms by section 2101 of title 5, United
States Code.

(f) AppPLICATION OF TITLE TO ALL TEHRAN HOSTAGES.—In the
case of any citizen or resident alien of the United States who is de-
termined by the Secretary of State to have been held hostage in
Tehran at any time during November 1979, for purposes of this
title—

(1) such individual shall be treated as an American hostage
whether or not such individual meets the requirements of
paragraph (1) or (2) of subsection (a), and

(2) if such individual was not in the civil service or the uni-
formed services of the United States—

(A) section 201 shall be applied by substituting “earned
income (as defined in section 911(b) of the Internal Rev-
enue Code of 1986)2 attributable to” for “compensation
from the United States received for”, and

(B) the amount excluded from gross income under sec-
tion 201 for any month shall not exceed the monthly equiv-
alent of the annual rate of basic pay payable for level V
of the Executive Schedule.

(g) APPLICATION OF TITLE TO INDIVIDUAL HELD CAPTIVE IN CoO-
LOMBIA.—For purposes of this title, Richard Starr of Edmonds,
Washington, who, as a Peace Corps volunteer, was held captive in
Colombia, shall be treated as an American hostage who was in cap-
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tive status beginning on November 4, 1979, and ending on Feb-
ruary 10, 1980.
(h) SPECIAL RULES.—

(1) COMPENSATION.—For purposes of this title, the term
“compensation” shall not include any amount received as an
annuity or as retirement pay.

(2) WAGE WITHHOLDING.—Any amount excluded from gross
income under section 201 shall not be treated as wages for pur-
poses of chapter 24 of the Internal Revenue Code of 1986.2

STUDY OF TAX TREATMENT OF HOSTAGES

SEC. 206. (a) STUDY.—The Chief of Staff of the Joint Committee
on Taxation shall study all aspects of the tax treatment of citizens
and resident aliens of the United States who are taken hostage or
are otherwise placed in a missing status.

(b) REPORT.—The Chief of Staff of the Joint Committee on Tax-
ation shall, before July 1, 1981, report the results of the study
made pursuant to subsection (a) to the Committee on Ways and
Means of the House of Representatives and the Committee on Fi-
nance of the Senate.

TITLE III—TREATMENT OF THE HOSTAGES IN IRAN

VISITS BY THE INTERNATIONAL RED CROSS

SEc. 301. (a) The Congress finds that—

(1) the continued illegal and unjustified detention of the
American hostages by the Government of Iran has resulted in
the deterioration of relations between the United States and
Iran; and

(2) the protracted length and the conditions of their confine-
ment have reportedly endangered the physical and mental
well-being of the hostages.

(b) Therefore, it is the sense of the Congress that the President
should make a formal request of the International Committee of
the Red Cross to—

(1) make regular and periodic visits to the American hos-
tages being held in Iran for the purpose of determining wheth-
er the hostages are being treated in a humane and decent
manner and whether they are receiving proper medical atten-
tion;

(2) urge other countries to solicit the cooperation of the Gov-
ernment of Iran in the visits to the hostages by the Inter-
national Committee of the Red Cross; and

(3) report to the United States its findings after each such
visit.
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1. Antiterrorism and Effective Death Penalty Act of 1996

Partial text of Public Law 104-132 [S. 735], 110 Stat. 1214, approved April
24, 1996

NoOTE.—Except for the provisions noted below, the
Antiterrorism and Effective Death Penalty Act of 1996
amends other legislation and has been incorporated into
those laws, or consists of legislation not generally related
to foreign policy. Complete text of the Act may be found at
110 Stat. 1214.

AN ACT To deter terrorism, provide justice for victims, provide for an effective
death penalty, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.
This Act may be cited as the “Antiterrorism and Effective Death
Penalty Act of 1996”.

SEC. 2. TABLE OF CONTENTS.
The table of contents of this Act is as follows: * * *

* * & * * * &

TITLE II—JUSTICE FOR VICTIMS
k * * * k * *
SUBTITLE B—JURISDICTION FOR LAWSUITS AGAINST TERRORIST
STATES

SEC. 221.! JURISDICTION FOR LAWSUITS AGAINST TERRORIST
STATES. * * *

SUBTITLE C—ASSISTANCE TO VICTIMS OF TERRORISM

SEC. 231. SHORT TITLE.

This subtitle may be cited as the “Justice for Victims of Ter-
rorism Act of 1996”.

SEC. 232. VICTIMS OF TERRORISM ACT.

(a) AUTHORITY TO PROVIDE ASSISTANCE AND COMPENSATION TO
VicTiMS OF TERRORISM.—The Victims of Crime Act of 1984 (42

1Sec. 221 amended 28 USC 1605 and 1610, relating to foreign sovereign immunity. See Sec.
C.9.

(105)
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U.S.C. 10601 et seq.) is amended by inserting after section 1404A

the following new section:

“SEC. 1404B.2 COMPENSATION AND ASSISTANCE TO VICTIMS OF TER-
RORISM OR MASS VIOLENCE.

“(a) VicTiMS OF AcTs OF TERRORISM OUTSIDE THE UNITED
STATES.—The Director® may make supplemental grants as pro-
vided in section 1404(a) to States to provide compensation and as-
sistance to the residents of such States who, while outside of the
territorial boundaries of the United States, are victims of a ter-
rorist act or mass violence and are not persons eligible for com-
pensation under title VIII of the Omnibus Diplomatic Security and
Antiterrorism Act of 1986.

* * * * * * *

SEC. 233. COMPENSATION OF VICTIMS OF TERRORISM.

(a) kock ok

(b)4 FOREIGN TERRORISM.—Section 1403(b)(6)(B) of the Victims
of Crime Act of 1984 (42 U.S.C. 10602(b)(6)(B)) is amended by in-
serting “are outside of the United States (if the compensable crime
is terrorism, as defined in section 2331 of title 18, United States
Code), or” before “are States not having”.

(C) kok ok

(d) EFFECTIVE DATE.—This section and the amendments made by
this section shall take effect 1 year after the date of enactment of
this Act.

* * k & * * k

TITLE III—INTERNATIONAL TERRORISM PROHIBITIONS

SUBTITLE A—PROHIBITION ON INTERNATIONAL TERRORIST
FUNDRAISING

SEC. 301.5 FINDINGS AND PURPOSE.
(a) FINDINGS.—The Congress finds that—

(1) international terrorism is a serious and deadly problem
that threatens the vital interests of the United States;

(2) the Constitution confers upon Congress the power to pun-
ish crimes against the law of nations and to carry out the trea-
ty obligations of the United States, and therefore Congress
may by law impose penalties relating to the provision of mate-
rial support to foreign organizations engaged in terrorist activ-
ity;

242 U.S.C. 10603b.

3 Director of the Crime Victims Fund, Department of the Treasury, as established by the Vic-
tims of Crime Act of 1984 (title II of Public Law 98-473; 42 U.S.C. 10601 et seq..).

4Sec. 1403(b)(6)(B) of the Victims of Crime Act of 1984, as amended, effective April 24, 1997,
provides as follows:

“Sec. 10602. Crime victim compensation

“(b*) }i}ligible crime victim compensation programs

“(6) such program provides compensation to residents of the State who are victims of
crimes occurring outside the State if—
“(A) the crimes would be compensable crimes had they occurred inside that State; and
“(B) the places the crimes occurred in are outside of the United States (if the compen-
sable crime is terrorism, as defined in section 2331 of title 18, United States Code), or
are States not having eligible crime victim compensation programs;”.
518 U.S.C. 2339B note.



107

(3) the power of the United States over immigration and nat-
uralization permits the exclusion from the United States of
persons belonging to international terrorist organizations;

(4) international terrorism affects the interstate and foreign
commerce of the United States by harming international trade
and market stability, and limiting international travel by
United States citizens as well as foreign visitors to the United
States;

(5) international cooperation is required for an effective re-
sponse to terrorism, as demonstrated by the numerous multi-
lateral conventions in force providing universal prosecutive ju-
risdiction over persons involved in a variety of terrorist acts,
including hostage taking, murder of an internationally pro-
tected person, and aircraft piracy and sabotage;

(6) some foreign terrorist organizations, acting through affili-
ated groups or individuals, raise significant funds within the
United States, or use the United States as a conduit for the re-
ceipt of funds raised in other nations; and

(7) foreign organizations that engage in terrorist activity are
so tainted by their criminal conduct that any contribution to
such an organization facilitates that conduct.

(b) PURPOSE.—The purpose of this subtitle is to provide the Fed-
eral Government the fullest possible basis, consistent with the Con-
stitution, to prevent persons within the United States, or subject
to the jurisdiction of the United States, from providing material
support or resources to foreign organizations that engage in ter-
rorist activities.

SEC. 302. DESIGNATION OF FOREIGN TERRORIST ORGANIZATIONS.

(a) IN GENERAL.—Chapter 2 of title II of the Immigration and
Nationality Act (8 U.S.C. 1181 et seq.) is amended by adding at the
end the following: * * *6
SEC. 303. PROHIBITION ON TERRORIST FUNDRAISING.

(a) IN GENERAL.—Chapter 113B of title 18, United States Code,
is amended by adding at the end the following new section: * * *7

(C) EE
SUBTITLE B—PROHIBITION ON ASSISTANCE TO TERRORIST STATES

SEC. 321. FINANCIAL TRANSACTIONS WITH TERRORISTS.

(a) IN GENERAL.—Chapter 113B of title 18, United States Code,
relating to terrorism, is amended by inserting after the section
2332c added by section 521 of this Act the following new section:

% %k %8

6Sec. 302 added a new sec. 219 (8 U.S.C. 1189), relating to the designation of foreign terrorist
organizations, to the Immigration and Nationality Act. See Sec. 6.1.

7Sec. 303(a) added a new sec. 2339B to 18 U.S.C., relating to providing material support or
resources to designated foreign terrorist organizations; see Sec. 6.1. Subsecs. (b) and (¢c) made
technical amendments to 18 U.S.C.

8Sec. 321(a) added a new sec. 2332d to 18 U.S.C., relating to financial transactions with ter-
rorists. See Sec. 6.1. Subsec. (b) made a technical amendment to the same title.
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(¢) EFFECTIVE DATE.—The amendments made by this section
shall become effective 120 days after the date of enactment of this
Act.

SEC. 322. FOREIGN AIR TRAVEL SAFETY.
Section 44906 of title 49, United States Code, is amended to
read as follows: * * *9

SEC. 323. MODIFICATION OF MATERIAL SUPPORT PROVISION.
Section 2339A of title 18, United States Code, is amended to
read as follows: * * #10

SEC. 324.11 FINDINGS.
The Congress finds that—

(1) international terrorism is among the most serious
transnational threats faced by the United States and its allies,
far eclipsing the dangers posed by population growth or pollu-
tion;

(2) the President should continue to make efforts to counter
international terrorism a national security priority;

(3) because the United Nations has been an inadequate
forum for the discussion of cooperative, multilateral responses
to the threat of international terrorism, the President should
undertake immediate efforts to develop effective multilateral
responses to international terrorism as a complement to na-
tional counter terrorist efforts;

(4) the President should use all necessary means, including
covert action and military force, to disrupt, dismantle, and de-
stroy international infrastructure used by international terror-
ists, including overseas terrorist training facilities and safe ha-
vens;

(5) the Congress deplores decisions to ease, evade, or end
international sanctions on state sponsors of terrorism, includ-
ing the recent decision by the United Nations Sanctions Com-
mittee to allow airline flights to and from Libya despite Libya’s
noncompliance with United Nations resolutions; and

(6) the President should continue to undertake efforts to in-
crease the international isolation of state sponsors of inter-
national terrorism, including efforts to strengthen inter-
national sanctions, and should oppose any future initiatives to
ease sanctions on Libya or other state sponsors of terrorism.

SEC. 325. PROHIBITION ON ASSISTANCE TO COUNTRIES THAT AID
TERRORIST STATES.
The Foreign Assistance Act of 1961 (22 U.S.C. 151 et seq.) is
amended by adding immediately after section 620F the following
new section: * * *12

9Sec. 322 amended and restated 49 U.S.C. 44906, relating to foreign air carrier security pro-
grams. See Sec. F.1.

10 Sec. 323 amended and restated 18 U.S.C. 2339A, relating to providing material support to
terrorists. See Sec. C.3.

1122 U.S.C. 2377 note.

12Sec. 325 added a new sec. 620G to the Foreign Assistance Act of 1961 (22 U.S.C. 2377),
relating to a prohibition on assistance to countries that aid terrorist states. See Sec. A.1.
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SEC. 326. PROHIBITION ON ASSISTANCE TO COUNTRIES THAT PRO-
VIDE MILITARY EQUIPMENT TO TERRORIST STATES.

The Foreign Assistance Act of 1961 (22 U.S.C. 151 et seq.) is
amended by adding immediately after section 620G the following
new section: * * *13
SEC. 327. OPPOSITION TO ASSISTANCE BY INTERNATIONAL FINAN-

CIAL INSTITUTIONS TO TERRORIST STATES.

The International Financial Institutions Act (22 U.S.C. 262c et
seq.) is amended by inserting after section 1620 the following new
section: * * *14

SEC. 328. ANTITERRORISM ASSISTANCE.

(a) FOREIGN ASSISTANCE AcCT.—Section 573 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2349aa-2) is amended—* * *15

(b) ASSISTANCE TO FOREIGN COUNTRIES TO PROCURE EXPLOSIVES
DETECTION DEVICES AND OTHER COUNTERTERRORISM TECH-
NOLOGY.—(1) Subject to section 575(b), up to $3,000,000 in any fis-
cal year may be made available—

(A) to procure explosives detection devices and other
counterterrorism technology; and

(B) for joint counterterrorism research and development
projects on such technology conducted with NATO and major
non-NATO allies under the auspices of the Technical Support
Working Group of the Department of State.

(2) As used in this subsection, the term “major non-NATO allies”
means those countries designated as major non-NATO allies for
purposes of section 2350a(i)(3) of title 10, United States Code.

(c) ASSISTANCE TO FOREIGN COUNTRIES.—Notwithstanding any
other provision of law (except section 620A of the Foreign Assist-
ance Act of 1961) up to $1,000,000 in assistance may be provided
tfg a foreign country for counterterrorism efforts in any fiscal year
1 —

(1) such assistance is provided for the purpose of protecting
the property of the United States Government or the life and
property of any United States citizen, or furthering the appre-
hension of any individual involved in any act of terrorism
against such property or persons; and

(2) the appropriate committees of Congress are notified not
later than 15 days prior to the provision of such assistance.

SEC. 329.16 DEFINITION OF ASSISTANCE.
For purposes of this title—

(1) the term “assistance” means assistance to or for the ben-
efit of a government of any country that is provided by grant,
concessional sale, guaranty, insurance, or by any other means
on terms more favorable than generally available in the appli-
cable market, whether in the form of a loan, lease, credit, debt
relief, or otherwise, including subsidies for exports to such

13 Sec. 326 added a new sec. 620H to the Foreign Assistance Act of 1961 (22 U.S.C. 2377),
relating to a prohibition on assistance to countries that provide military equipment to terrorist
states. See Sec. A.1.

14Sec. 327 added a new sec. 1621 to the International Financial Institutions Act (22 U.S.C.
262p—4q), relating to opposition to assistance by international financial institutions to terrorist
states. See Sec. E.9.

15See Sec. A.1.

1622 U.S.C. 2349aa)-10 note.
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country and favorable tariff treatment of articles that are the
growth, product, or manufacture of such country; and
(2) the term “assistance” does not include assistance of the
type authorized under chapter 9 of part 1 of the Foreign As-
sistance Act of 1961 (relating to international disaster assist-
ance).
SEC. 330. PROHIBITION ON ASSISTANCE UNDER ARMS EXPORT CON-
TROL ACT FOR COUNTRIES NOT COOPERATING FULLY
WITH UNITED STATES ANTITERRORISM EFFORTS.
Chapter 3 of the Arms Export Control Act (22 U.S.C. 2771 et
seq.) is amended by adding at the end the following: * * *17

TITLE IV—TERRORIST AND CRIMINAL ALIEN REMOVAL
AND EXCLUSION

SUBTITLE A—REMOVAL OF ALIEN TERRORISTS

SEC. 401. ALIEN TERRORIST REMOVAL.

(a) IN GENERAL.—The Immigration and Nationality Act is
amended by adding at the end the following new title: * * *18

(b)—(e) * * *

(f) EFFECTIVE DATE.—The amendments made by this section
shall take effect on the date of enactment of this Act and shall
apply to all aliens without regard to the date of entry or attempted
entry into the United States.

SUBTITLE B—EXCLUSION OF MEMBERS AND REPRESENTATIVES OF
TERRORIST ORGANIZATIONS * * *19

SUBTITLE C—MODIFICATION TO ASYLUM PROCEDURES * * *20

* * & & * * &

TITLE V—NUCLEAR, BIOLOGICAL, AND CHEMICAL
WEAPONS RESTRICTIONS

SUBTITLE A—NUCLEAR MATERIALS

SEC. 501.21 FINDINGS AND PURPOSE.
(a) FINDINGS.—The Congress finds that—

(1) nuclear materials, including byproduct materials, can be
used to create radioactive dispersal devices that are capable of
causing serious bodily injury as well as substantial damage to
property and to the environment;

(2) the potential use of nuclear materials, including byprod-
uct materials, enhances the threat posed by terrorist activities

17Sec. 330 added a new sec. 40A to the Arms Export Control Act (22 U.S.C. 2781), relating

tso tr?\nsactions with countries not fully cooperating with United States antiterrorism efforts. See
ec. A.2.

18 Sec. 401(a) added a new title V to the Immigration and Nationality Act, relating to alien
terrorist removal procedures. See 8 U.S.C. 1531-1537. Subsec. (b) through (e) made related tech-
nical amendments.

19 Subtitle B made several amendments to the Immigration and Nationality Act relating to
the exclusion of alien terrorists, denial of visas and other relief. See 8 U.S.C. 1182, 1251, 1253,
1254, 1255, and 1259.

20 Subtitle C made several amendments to the Immigration and Nationality Act relating to
asylum procedures. See 8 U.S.C. 1105a, 1158, and 1225.

2118 U.S.C. 831 note.
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and thereby has a greater effect on the security interests of the
United States;

(8) due to the widespread hazards presented by the threat of
nuclear contamination, as well as nuclear bombs, the United
States has a strong interest in ensuring that persons who are
engaged in the illegal acquisition and use of nuclear materials,
}ncluding byproduct materials, are prosecuted for their of-
enses;

(4) the threat that nuclear materials will be obtained and
used by terrorist and other criminal organizations has in-
creased substantially since the enactment in 1982 of the legis-
lation that implemented the Convention on the Physical Pro-
tection of Nuclear Material, codified at section 831 of title 18,
United States Code;

(5) the successful efforts to obtain agreements from other
countries to dismantle nuclear weapons have resulted in in-
creased packaging and transportation of nuclear materials,
thereby decreasing the security of such materials by increasing
the opportunity for unlawful diversion and theft;

(6) the trafficking in the relatively more common, commer-
cially available, and usable nuclear and byproduct materials
creates the potential for significant loss of life and environ-
mental damage;

(7) report trafficking incidents in the early 1990’s suggest
that the individuals involved in trafficking in these materials
from Eurasia and Eastern Europe frequently conducted their
black market sales of these materials within the Federal Re-
public of Germany, the Baltic States, the former Soviet Union,
Central Europe, and to a lesser extent in the Middle European
countries;

(8) the international community has become increasingly
concerned over the illegal possession of nuclear and nuclear by-
product materials;

(9) the potentially disastrous ramifications of increased ac-
cess to nuclear and nuclear byproduct materials pose such a
significant threat that the United States must use all lawful
methods available to combat the illegal use of such materials;

(10) the United States has an interest in encouraging United
States corporations to do business in the countries that com-
prised the former Soviet Union, and in other developing democ-
racies;

(11) protection of such United States corporations from
threats created by the unlawful use of nuclear materials is im-
portant to the success of the effort to encourage business ven-
tures in these countries, and to further the foreign relations
and commerce of the United States;

(12) the nature of nuclear contamination is such that it may
affect the health, environment, and property of United States
nationals even if the acts that constitute the illegal activity
occur outside the territory of the United States, and are pri-
marily directed toward foreign nationals; and

(13) there is presently no Federal criminal statute that pro-
vides adequate protection to United States interests from non-
weapons grade, yet hazardous radioactive material, and from
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the illegal diversion of nuclear materials that are held for
other than peaceful purposes.

(b) PURPOSE.—The purpose of this title is to provide Federal law
enforcement agencies with the necessary means and the maximum
authority permissible under the Constitution to combat the threat
of nuclear contamination and proliferation that may result from
the illegal possession and use of radioactive materials.

SEC. 502. EXPANSION OF SCOPE AND JURISDICTIONAL BASES OF NU-
CLEAR MATERIALS PROHIBITIONS.

Section 831 of title 18, United States Code, is amended—* * *22

SEC. 503. REPORT TO CONGRESS ON THEFTS OF EXPLOSIVE MATE-
RIALS FROM ARMORIES.

(a) STUDY.—The Attorney General and the Secretary of Defense
shall jointly conduct a study of the number and extent of thefts
from military arsenals (including National Guard armories) of fire-
arms, explosives, and other materials that are potentially useful to
terrorists.

(b) REPORT TO THE CONGRESS.—Not later than 6 months after
the date of enactment of this Act, the Attorney General and the
Secretary of Defense shall jointly prepare and transmit to the Con-
gress a report on the findings of the study conducted under sub-
section (a).

SUBTITLE B—BIOLOGICAL WEAPONS RESTRICTIONS

SEC. 511.23 EEIIEI{IGTNSED PENALTIES AND CONTROL OF BIOLOGICAL
(a) FINDINGS.—The Congress finds that—

(1) certain biological agents have the potential to pose a se-
vere threat to public health and safety;

(2) such biological agents can be used as weapons by individ-
uals or organizations for the purpose of domestic or inter-
national terrorism or for other criminal purposes;

(3) the transfer and possession of potentially hazardous bio-
logical agents should be regulated to protect public health and
safety; and

(4) efforts to protect the public from exposure to such agents
should ensure that individuals and groups with legitimate ob-
jectives continue to have access to such agents for clinical and
research purposes.

(b) CRIMINAL ENFORCEMENT.—Chapter 10 of title 18, United
States Code, is amended— * * *24

(c) TERRORISM.—Section 2332a(a) of title 18, United States
Code,25 is amended by inserting “, including any biological agent,
toxin, or vector (as those terms are defined in section 178)” after
“destruction”.

(d) REGULATORY CONTROL OF BIOLOGICAL AGENTS.—

(1) LIST OF BIOLOGICAL AGENTS.—

(A) IN GENERAL.—The Secretary shall, through regula-
tions promulgated under subsection (f), establish and

22 See Sec. C.3.

2342 U.S.C. 262 note.

24 Subsec. (b) amended 18 U.S.C. 175-178. For text, see Sec. C.3.
25See Sec. C.3.
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maintain a list of each biological agent that has the poten-
tial to pose a severe threat to public health and safety.

(B) CRITERIA.—In determining whether to include an
agent on the list under subparagraph (A), the Secretary
shall—

(1) consider—

(I) the effect on human health of exposure to the
agent;

(IT) the degree of contagiousness of the agent
and the methods by which the agent is transferred
to humans;

(ITI) the availability and effectiveness of immu-
nizations to prevent and treatments for any ill-
ness resulting from infection by the agent; and

(IV) any other criteria that the Secretary con-
siders appropriate; and

(i) consult with scientific experts representing ap-
propriate professional groups.

(e) REGULATION OF TRANSFERS OF LISTED BIOLOGICAL AGENTS.—
The Secretary shall, through regulations promulgated under sub-
section (f), provide for—

(1) the establishment and enforcement of safety procedures
for the transfer of biological agents listed pursuant to sub-
section (d)(1), including measures to ensure—

(A) proper training and appropriate skills to handle such
agents; and

(B) proper laboratory facilities to contain and dispose of
such agents;

(2) safeguards to prevent access to such agents for use in do-
mestic or international terrorism or for any other criminal pur-
pose;

(3) the establishment of procedures to protect the public safe-
ty in the event of a transfer or potential transfer of a biological
agent in violation of the safety procedures established under
paragraph (1) or the safeguards established under paragraph
(2); and

(4) appropriate availability of biological agents for research,
education, and other legitimate purposes.

(f) REGULATIONS.—The Secretary shall carry out this section by
issuing—

(1) proposed rules not later than 60 days after the date of
enactment of this Act; and

(2) final rules not later than 120 days after the date of enact-
ment of this Act.

(g) DEFINITIONS.—For purposes of this section—

(1) the term “biological agent” has the same meaning as in
section 178 of title 18, United States Code; and

(2) the term “Secretary” means the Secretary of Health and
Human Services.
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SUBTITLE C—CHEMICAL WEAPONS RESTRICTIONS

SEC. 521. CHEMICAL WEAPONS OF MASS DESTRUCTION; STUDY OF FA-
CILITY FOR TRAINING AND EVALUATION OF PERSONNEL
WHO RESPOND TO USE OF CHEMICAL OR BIOLOGICAL
WEAPONS IN URBAN AND SUBURBAN AREAS.

(a) CHEMICAL WEAPONS OF MASS DESTRUCTION.—Chapter 113B
of title 18, United States Code, relating to terrorism, is amended
by inserting after section 2332b as added by section 702 of this Act
the following new section: * * *26

(b) 27 STUDY OF FACILITY FOR TRAINING AND EVALUATION OF PER-
SONNEL WHO RESPOND To USE OF CHEMICAL OR BIOLOGICAL WEAP-
ONS IN URBAN AND SUBURBAN AREAS.—

(1) FINDINGS.—The Congress finds that—

(A) the threat of the use of chemical and biological weap-
ons by Third World countries and by terrorist organiza-
tions has increased in recent years and is now a problem
of worldwide significance;

(B) the military and law enforcement agencies in the
United States that are responsible for responding to the
use of such weapons require additional testing, training,
and evaluation facilities to ensure that the personnel of
sufih agencies discharge their responsibilities effectively;
an

(C) a facility that recreates urban and suburban loca-
tions would provide an especially effective environment in
which to test, train, and evaluate such personnel for that
purpose.

(2) STUDY OF FACILITY.—

(A) IN GENERAL.—The President shall establish an inter-
agency task force to determine the feasibility and advis-
ability of establishing a facility that recreates both an
urban environment and a suburban environment in such
a way as to permit the effective testing, training, and eval-
uation in such environments of government personnel who
are responsible for responding to the use of chemical and
biological weapons in the United States.

(B) DESCRIPTION OF FACILITY.—The facility considered
under subparagraph (A) shall include—

(1) facilities common to urban environments (includ-
ing a multistory building and an underground rail
transit system) and to suburban environments;

(i) the capacity to produce controllable releases of
chemical and biological agents from a variety of urban
and suburban structures, including laboratories, small
buildings, and dwellings;

(iii) the capacity to produce controllable releases of
chemical and biological agents into sewage, water, and
air management systems common to urban areas and
suburban areas;

(iv) chemical and biocontaminant facilities at the P3
and P4 levels;

26 Sec. 521(a) added a new sec. 2332¢ to 18 U.S.C., relating to the use of chemical weapons.
See Sec. C.3. Subsec. (¢c) made a clerical amendment to 18 U.S.C.
2750 U.S.C. 1522 note.
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(v) the capacity to test and evaluate the effective-
ness of a variety of protective clothing and facilities
and survival techniques in urban areas and suburban
areas; and

(vi) the capacity to test and evaluate the effective-
ness of variable sensor arrays (including video, audio,
meteorological, chemical, and biosensor arrays) in
urban areas and suburban areas.

(C) SENSE OF CONGRESS.—It is the sense of Congress
that the facility considered under subparagraph (A) shall,
if established—

(i) be under the jurisdiction of the Secretary of De-
fense; and

(i1) be located at a principal facility of the Depart-
ment of Defense for the testing and evaluation of the
use of chemical and biological weapons during any pe-
riod of armed conflict.

(c) * * *

TITLE VI-IMPLEMENTATION OF PLASTIC EXPLOSIVES
CONVENTION

SEC. 601.28 FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—

(1) plastic explosives were used by terrorists in the bombings
of Pan American Airlines flight number 103 in December 1988
and UTA flight number 722 in September 1989;

(2) plastic explosives can be used with little likelihood of de-
tection for acts of unlawful interference with civil aviation,
maritime navigation, and other modes of transportation;

(3) the criminal use of plastic explosives places innocent lives
in jeopardy, endangers national security, affects domestic tran-
quility, and gravely affects interstate and foreign commerce;

(4) the marking of plastic explosives for the purpose of detec-
tion would contribute significantly to the prevention and pun-
ishment of such unlawful acts; and

(5) for the purpose of deterring and detecting such unlawful
acts, the Convention on the Marking of Plastic Explosives for
the Purpose of Detection, Done at Montreal on 1 March 1991,
requires each contracting State to adopt appropriate measures
to ensure that plastic explosives are duly marked and con-
trolled.

(b) PURPOSE.—The purpose of this title is to fully implement the
Convention on the Marking of Plastic Explosives for the Purpose of
Detection, Done at Montreal on 1 March 1991.

* * & * * * &

2818 U.S.C. 841 note. Secs. 602-605 of this title amended 18 U.S.C. to implement the Conven-
tion on the Marking of Plastic Explosives for the Purpose of Detection, done at Montreal, March
1, 1991. See 18 U.S.C. 841, 842, 844, 845. Sec. 606 amended sec. 596(c)(1) of the Tariff Act of
1930; see 19 U.S.C. 1595a(c)(1)).
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SEC. 607.2°2 EFFECTIVE DATE.

Except as otherwise provided in this title, this title and the
amendments made by this title shall take effect 1 year after the
date of enactment of this Act.

TITLE VII—CRIMINAL LAW MODIFICATIONS TO COUNTER
TERRORISM

SUBTITLE A—CRIMES AND PENALTIES
k * ES * k * ES

SEC. 702. ACTS OF TERRORISM TRANSCENDING NATIONAL BOUND-
ARIES.

(a) OFFENSE.—Chapter 113B of title 18, United States Code, re-
lating to terrorism, is amended by inserting after section 2332a the
following new section: * * *30

* * & * * * &

SEC. 709. DETERMINATION OF CONSTITUTIONALITY OF RESTRICTING
THE DISSEMINATION OF BOMB-MAKING INSTRUCTIONAL
MATERIALS.

(a) StunY.—The Attorney General, in consultation with such
other officials and individuals as the Attorney General considers
appropriate, shall conduct a study concerning—

(1) the extent to which there is available to the public mate-
rial in any medium (including print, electronic, or film) that
provides instruction on how to make bombs, destructive de-
vices, or weapons of mass destruction;

(2) the extent to which information gained from such mate-
rial has been used in incidents of domestic or international ter-
rorism,;

(3) the likelihood that such information may be used in fu-
ture incidents of terrorism,;

(4) the application of Federal laws in effect on the date of en-
actment of this Act to such material,

(5) the need and utility, if any, for additional laws relating
to such material; and

(6) an assessment of the extent to which the first amend-
ment protects such material and its private and commercial
distribution.

(b) REPORT.—

(1) REQUIREMENT.—Not later than 180 days after the date of
enactment of this Act, the Attorney General shall submit to the
Congress a report that contains the results of the study re-
quired by this section.

(2) AVAILABILITY.—The Attorney General shall make the re-
port submitted under this subsection available to the public.

* * * * * * *
2918 U.S.C. 841 note.

30Sec. 702(a) added a new sec. 2332b to 18, U.S.C., relating to acts of terrorism transcending
national boundaries. See Sec. C.3. Subsecs. (b) and (c) made technical amendments.
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TITLE VIII—ASSISTANCE TO LAW ENFORCEMENT

SUBTITLE A—RESOURCES AND SECURITY

SEC. 801.31 OVERSEAS LAW ENFORCEMENT TRAINING ACTIVITIES.

The Attorney General and the Secretary of the Treasury are au-
thorized to support law enforcement training activities in foreign
countries, in consultation with the Secretary of State, for the pur-
pose of improving the effectiveness of the United States in inves-
tigating and prosecuting transnational offenses.

* k & & * k &

SEC. 807.32 COMBATTING INTERNATIONAL COUNTERFEITING OF
UNITED STATES CURRENCY.

(a) IN GENERAL.—The Secretary of the Treasury (hereafter in
this section referred to as the “Secretary”), in consultation with the
advanced counterfeit deterrence steering committee, shall—

(1) study the use and holding of United States currency in
foreign countries; and

(2) develop useful estimates of the amount of counterfeit
United States currency that circulates outside the United
States each year.

(b) EVALUATION AUDIT PLAN.—

(1) IN GENERAL.—The Secretary shall develop an effective
international evaluation audit plan that is designed to enable
the Secretary to carry out the duties described in subsection (a)
on a regular and thorough basis.

(2) SUBMISSION OF DETAILED WRITTEN SUMMARY.—The Sec-
retary shall submit a detailed written summary of the evalua-
tion audit plan developed pursuant to paragraph (1) to the
Congress before the end of the 6-month period beginning on
the date of the enactment of this Act.

(3) FIRST EVALUATION AUDIT UNDER PLAN.—The Secretary
shall begin the first evaluation audit pursuant to the evalua-
tion audit plan no later than the end of the 1-year period be-
ginning on the date of the enactment of this Act.

(4) SUBSEQUENT EVALUATION AUDITS.—At least 1 evaluation
audit shall be performed pursuant to the evaluation audit plan
during each 3-year period beginning after the date of the com-
mt)ancement of the evaluation audit referred to in paragraph
(3).

(c) REPORTS.—

(1) IN GENERAL.—The Secretary shall submit a written re-
port to the Committee on Banking and Financial Services of
the House of Representatives and the Committee on Banking,
Housing, and Urban Affairs of the Senate on the results of
each evaluation audit conducted pursuant to subsection (b)
within 90 days after the completion of the evaluation audit.

(2) CONTENTS.—In addition to such other information as the
Secretary may determine to be appropriate, each report sub-
mitted to the Congress pursuant to paragraph (1) shall include
the following information:

3128 U.S.C. 509 note.
3218 U.S.C. 470 note.
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(A) A detailed description of the evaluation audit process
and the methods used to develop estimates of the amount
of counterfeit United States currency in circulation outside
the United States.

(B) The method used to determine the currency sample
examined in connection with the evaluation audit and a
statistical analysis of the sample examined.

(C) A list of the regions of the world, types of financial
institutions, and other entities included.

(D) An estimate of the total amount of United States
currency found in each region of the world.

(E) The total amount of counterfeit United States cur-
rency and the total quantity of each counterfeit denomina-
tion found in each region of the world.

(3) CLASSIFICATION OF INFORMATION.—

(A) IN GENERAL.—To the greatest extent possible, each
report submitted to the Congress under this subsection
shall be submitted in an unclassified form.

(B) CLASSIFIED AND UNCLASSIFIED FORMS.—If, in the in-
terest of submitting a complete report under this sub-
section, the Secretary determines that it is necessary to in-
clude classified information in the report, the report shall
be submitted in a classified and an unclassified form.

(d) SUNSET PrOVISION.—This section shall cease to be effective as
of the end of the 10-year period beginning on the date of the enact-
ment of this Act.

(e) RULE OF CONSTRUCTION.—No provision of this section shall be
construed as authorizing any entity to conduct investigations of
counterfeit United States currency.

(f) FINDINGS.—The Congress hereby finds the following:

(1) United States currency is being counterfeited outside the
United States.

(2) The One Hundred Third Congress enacted, with the ap-
proval of the President on September 13, 1994, section 470 of
title 18, United States Code, making such activity a crime
under the laws of the United States.

(3) The expeditious posting of agents of the United States Se-
cret Service to overseas posts, which is necessary for the effec-
tive enforcement of section 470 and related criminal provisions,
has been delayed.

(4) While section 470 of title 18, United States Code, pro-
vides for a maximum term of imprisonment of 20 years as op-
posed to a maximum term of 15 years for domestic counter-
feiting, the United States Sentencing Commission has failed to
provide, in its sentencing guidelines, for an appropriate en-
hancement of punishment for defendants convicted of counter-
feiting United States currency outside the United States.

(g) TIMELY CONSIDERATION OF REQUESTS FOR CONCURRENCE IN
CREATION OF OVERSEAS POSTS.—

(1) IN GENERAL.—The Secretary of State shall—

(A) consider in a timely manner the request by the Sec-
retary of the Treasury for the placement of such number
of agents of the United States Secret Service as the Sec-
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retary of the Treasury considers appropriate in posts in
overseas embassies; and

(B) reach an agreement with the Secretary of the Treas-
ury on such posts as soon as possible and, in any event,
not later than December 31, 1996.

(2) COOPERATION OF TREASURY REQUIRED.—The Secretary of
the Treasury shall promptly provide any information requested
by the Secretary of State in connection with such requests.

(3) REPORTS REQUIRED.—The Secretary of the Treasury and
the Secretary of State shall each submit, by February 1, 1997,
a written report to the Committee on Banking and Financial
Services of the House of Representatives and the Committee on
Banking, Housing, and Urban Affairs of the Senate explaining
the reasons for the rejection, if any, of any proposed post and
the reasons for the failure, if any, to fill any approved post by
such date.

(h) ENHANCED PENALTIES FOR INTERNATIONAL COUNTERFEITING
OF UNITED STATES CURRENCY.—Pursuant to the authority of the
United States Sentencing Commission under section 994 of title 28,
United States Code, the Commission shall amend the sentencing
guidelines prescribed by the Commission to provide an appropriate
enhancement of the punishment for a defendant convicted under
section 470 of title 18 of such Code.

* * * * * * *

SUBTITLE B—FUNDING AUTHORIZATIONS FOR LAW ENFORCEMENT
Ed * ES ES Ed * ES

SEC. 820. ASSISTANCE TO FOREIGN COUNTRIES TO PROCURE EXPLO-
SIVE DETECTION DEVICES AND OTHER COUNTER-
TERRORISM TECHNOLOGY.

There are authorized to be appropriated to the National Institute
of Justice Office of Science and Technology not more than
$10,000,000 for each of the fiscal years 1997 and 1998 to provide
assistance to foreign countries facing an imminent danger of ter-
rorist attack that threatens the national interest of the United
States, or puts United States nationals at risk, in—

(1) obtaining explosive detection devices and other
counterterrorism technology;

(2) conducting research and development projects on such
technology; and

(3) testing and evaluating counterterrorism technologies in
those countries.

SEC. 821. RESEARCH AND DEVELOPMENT TO SUPPORT COUNTER-
TERRORISM TECHNOLOGIES.

There are authorized to be appropriated to the National Institute
of Justice Office of Science and Technology not more than
$10,000,000 for fiscal year 1997, to—

(1) develop technologies that can be used to combat ter-
rorism, including technologies in the areas of—
(A) detection of weapons, explosives, chemicals, and per-
sons;
(B) tracking;
(C) surveillance;
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(D) vulnerability assessment; and
(E) information technologies;

(2) develop standards to ensure the adequacy of products
pr(:lduced and compatibility with relevant national systems;
an

(3) identify and assess requirements for technologies to as-
sist State and local law enforcement in the national program
to combat terrorism.

* * * * * * *

SEC. 823. FUNDING SOURCE.

Appropriations for activities authorized in this subtitle may be
made from the Violent Crime Reduction Trust Fund.



2. Omnibus Diplomatic Security and Antiterrorism Act of
1986

Partial text of Public Law 99-399 [H.R. 4151], 100 Stat. 853, approved
August 27, 1986, as amended

AN ACT To provide enhanced diplomatic security and combat international
terrorism, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,!

SECTION 1. SHORT TITLE.

This Act may be cited as the “Omnibus Diplomatic Security and
Antiterrorism Act of 1986”.
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TITLE I—DIPLOMATIC SECURITY
SHORT TITLE.
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Titles I through IV of this Act may be cited as the “Diplomatic
Security Act”.

SEC. 102.2 FINDINGS AND PURPOSES.

(a) FINDINGS.—The Congress finds and declares that—
(1) the United States has a crucial stake in the presence of
United States Government personnel representing United
States interests abroad;
(2) conditions confronting United States Government per-
sonnel and missions abroad are fraught with security concerns
which will continue for the foreseeable future; and
(3) the resources now available to counter acts of terrorism
and protect and secure United States Government personnel
and missions abroad, as well as foreign officials and missions
in the United States, are inadequate to meet the mounting

threat to such personnel and facilities.
(b) 3 PURPOSES.—The purposes of titles I through IV are—
(1) to set forth the responsibility of the Secretary of State
with respect to the security of diplomatic operations in the
United States and abroad,;

222 U.S.C. 4801.
3Sec. 162(g)(1) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 406), struck out para. (2) and redesignated paras. (3) through (6) as
paras. (2) through (5), respectively. Para. (2) had provided:
“(2) to provide for an Assistant Secretary of State to head the Bureau of Diplomatic Security
of the Department of State, and to set forth certain provisions relating to the Diplomatic Secu-

rity Service

of the Department of State;”.
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(2) to maximize coordination by the Department of State
with Federal, State, and local agencies and agencies of foreign
governments in order to enhance security programs;

(3) to promote strengthened security measures and to pro-
vide for the accountability of United States Government per-
sonnel with security-related responsibilities;

(4) to set forth the responsibility of the Secretary of State
with respect to the safe and efficient evacuation of United
States Government personnel, their dependents, and private
United states citizens when their lives are endangered by war,
civil unrest, or natural disaster; and

(5) to provide authorization of appropriations for the Depart-
ment of State to carry out its responsibilities in the area of se-
curity and counterterrorism, and in particular to finance the
acquisition and improvements of United States Government
missions abroad, including real property, buildings, facilities,
and communications, information, and security systems.

SEC. 103.4 RESPONSIBILITY OF THE SECRETARY OF STATE

(a) SECURITY FUNCTIONS.—(1) The Secretary of State shall de-
velop and implement (in consultation with the heads of other Fed-
eral agencies having personnel or missions abroad where appro-
priate and within the scope of the resources made available) poli-
cies and programs, including funding levels and standards, to pro-
vide for the security of United States Government operations of a
diplomatic nature and foreign government operations of a diplo-
matic nature in the United States. Such policies and programs
shall include—

(A) protection of all United States Government personnel on
official duty abroad (other than those personnel under the com-
mand of a United States area military commander) and their
accompanying dependents;

(B) establishment and operation of security functions at all
United States Government missions abroad (other than facili-
ties or installations subject to the control of a United States
area military commander);

(C) establishment and operation of security functions at all
Department of State facilities in the United States; and

(D) protection of foreign missions, international organiza-
tions, and foreign officials and other foreign persons in the
United States, as authorized by law.

(2)5 Security responsibilities shall include the following:

(A) FORMER OFFICE OF SECURITY FUNCTIONS.—Functions and
responsibilities exercised by the Office of Security, Department
of State, before November 11, 1985.

(B) SECURITY AND PROTECTIVE OPERATIONS.—

(i) Establishment and operation of post security and pro-
tective functions abroad.

(i1) Development and implementation of communications,
computer, and information security.

(i11) Emergency planning.

422 U.S.C. 4802.

5The Secretary of State delegated functions authorized under this subsection to the Assistant
Secretary for Diplomatic Security (Department of State Public Notice 2086; sec. 8 of Delegation
of Authority No. 214; 59 F.R. 50790).
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(iv) Establishment and operation of local guard services
abroad.

(v) Supervision of the United States Marine Corps secu-
rity guard program.

(vi) Liaison with American overseas private sector secu-
rity interests.

(vii) Protection of foreign missions and international or-
ganizations, foreign officials, and diplomatic personnel in
the United States, as authorized by law.

(viii) Protection of the Secretary of State and other per-
sons designated by the Secretary of State, as authorized by
law.

(ix) Physical protection of Department of State facilities,
communications, and computer and information systems in
the United States.

(x) Conduct of investigations relating to protection of for-
eign officials and diplomatic personnel and foreign mis-
sions in the United States, suitability for employment, em-
ployee security, illegal passport and visa issuance or use,
and other investigations, as authorized by law.

(xi) Carrying out the rewards program for information
concerning international terrorism authorized by section
36(a) of the State Department Basic Authorities Act of
1956.

(xii) Performance of other security, investigative, and
protective matters as authorized by law.

(C) COUNTERTERRORISM PLANNING AND COORDINATION.—De-
velopment and coordination of counterterrorism planning,
emergency action planning, threat analysis programs, and liai-
son with other Federal agencies to carry out this paragraph.

(D) SECURITY TECHNOLOGY.—Development and implementa-
tion of technical and physical security programs, including se-
curity-related construction, radio and personnel security com-
munications, armored vehicles, computer and communications
security, and research programs necessary to develop such
measures.

(E) DIPLOMATIC COURIER SERVICE.—Management of the dip-
lomatic courier service.

(F) PERSONNEL TRAINING.—Development of facilities, meth-
ods, and materials to develop and upgrade necessary skills in
order to carry out this section.

(G) FOREIGN GOVERNMENT TRAINING.—Management and de-
velopment of antiterrorism assistance programs to assist for-
eign government security training which are administered by
the Department of State under chapter 8 of part II of the For-
eign Assistance Act of 1961 (22 U.S.C. 2349aa et seq.).

(b) OVERSEAS EVACUATIONS.—The Secretary of State shall de-
velop and implement policies and programs to provide for the safe
and efficient evacuation of United States Government personnel,
dependents, and private United States citizens when their lives are
endangered. Such policies shall include measures to identify high
risk areas where evacuation may be necessary and, where appro-
priate, providing staff to United States Government missions
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abroad to assist in those evacuations. In carrying out these respon-
sibilities, the Secretary shall—

(1) develop a model contingency plan for evacuation of per-
sonnel, dependents, and United States citizens from foreign
countries;

(2) develop a mechanism whereby United States citizens can
voluntarily request to be placed on a list in order to be con-
tacted in the event of an evacuation, or which, in the event of
an evacuation, can maintain information on the location of
United States citizens in high risk areas submitted by their
relatives;

(3) assess the transportation and communications resources
in the area being evacuated and determine the logistic support
needed for the evacuation; and

(4) develop a plan for coordinating communications between
embassy staff, Department of State personnel, and families of
United States citizens abroad regarding the whereabouts of
those citizens.

(c) OVERSIGHT OF P0osTs ABROAD.—The Secretary of State shall—

(1) have full responsibility for the coordination of all United
States Government personnel assigned to diplomatic or con-
sular posts or other United States missions abroad pursuant to
United States Government authorization (except for facilities,
installations, or personnel under the command of a United
States area military commander);

(2) establish appropriate overseas staffing levels for all such
posts or missions for all Federal agencies with activities abroad
(except for personnel and activities under the command of a
United States area military commander or regional inspector
general offices under the jurisdiction of the Inspector General,
Agency for International Development).

(d)5> FEDERAL AGENCY.—As used in this title and title III, the
term “Federal agency” includes any department or agency of the
United States Government.

SEC. 104.¢ * * * [Repealed—1994]
SEC. 105.7 * * * [Repealed—1994]

SEC. 106.8 COOPERATION OF OTHER FEDERAL AGENCIES.

(a) ASSISTANCE.—In order to facilitate fulfillment of the respon-
sibilities described in section 103(a), other Federal agencies shall
cooperate (through agreements) to the maximum extent possible
with the Secretary of State. Such agencies may, with or without re-
imbursement, provide assistance to the Secretary, perform security
inspections, provide logistical support relating to the differing mis-
sions and facilities of other Federal agencies, and perform other
overseas security functions as may be authorized by the Secretary.
Specifically, the Secretary may agree to delegate operational con-
trol of overseas security functions of other Federal agencies to the

6Formerly at 22 U.S.C. 4803. Sec. 162(g)(3) of the Foreign Relations Authorization Act, Fiscal
Years 1994 and 1995 (Public Law 103-236; 108 Stat. 407), repealed sec. 104, which established
the Bureau of Diplomatic Security, overseen by the Assistant Secretary for Diplomatic Security.

7Formerly at 22 U.S.C. 4804. Sec. 162(g)(4) of the Foreign Relations Authorization Act, Fiscal
Years 1994 and 1995 (Public Law 103-236; 108 Stat. 407), repealed sec. 105, which stated the
responsibilities of the Assistant Secretary for Diplomatic Security.

822 U.S.C. 4805.
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heads of such agencies, subject to the Secretary’s authority as set
forth in section 103(a). The agency head receiving such delegated
authority shall be responsible to the Secretary in the exercise of
the delegated operational control.

(b) OTHER AGENCIES.—Nothing contained in titles I through IV
shall be construed to limit or impair the authority or responsibility
of any other Federal, State, or local agency with respect to law en-
forcement, domestic security operations, or intelligence activities as
defined in Executive Order 12333.

(c) CERTAIN LEASE ARRANGEMENTS.—The Administrator of Gen-
eral Services is authorized to lease (to such extent or in cash
amounts as are provided in appropriation Acts) such amount of
space in the United States as may be necessary for the Department
of State to accommodate the personnel required to carry out this
title. The Department of State shall pay for such space at the rate
established by the Administrator of General Services for space and
related services.

SEC. 107.2 PROTECTION OF FOREIGN CONSULATES.

The Secretary of State shall take into account security consider-
ations 19 in making determinations with respect to accreditation of
all foreign consular personnel in the United States.

TITLE II—PERSONNEL 11

SEC. 201. DIPLOMATIC SECURITY SERVICE.

The Secretary of State may establish a Diplomatic Security Serv-
ice, which shall perform such functions as the Secretary may deter-
mine.

SEC. 202.12 DIRECTOR OF DIPLOMATIC SECURITY SERVICE.

Any such Diplomatic Security Service should be headed by a Di-
rector designated by the Secretary of State. The Director should be
a career member of the Senior Foreign Service or the Senior Execu-
tive Service and shall be qualified for the position by virtue of dem-
onstrated ability in the areas of security, law enforcement, manage-
ment, and public administration. Experience in management or op-
erations abroad should be considered an affirmative factor in the
selection of the Director.

SEC. 203.13 SPECIAL AGENTS.

Special agent positions shall be filled in accordance with the pro-
visions of the Foreign Service Act of 1980 (22 U.S.C. 3901 et seq.)
and title 5, United States Code. In filling such positions, the Sec-
retary of State shall actively recruit women and members of minor-
ity groups. The Secretary of State shall prescribe the qualifications
required for assignment or appointment to such positions. The

922 U.S.C. 4806. The Secretary of State delegated functions authorized under this section to
the Chief of Protocol (Department of State Public Notice 2086; sec. 15 of Delegation of Authority
No. 214; 59 F.R. 50790).

10 Sec. 162(g)(5) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Pub-
lic Law 103-236; 108 Stat. 407), struck out “The Chief of Protocol of the Department of State
shall consult with the Assistant Secretary of Diplomatic Security” and inserted in lieu thereof
“The Secretary of State shall take into account security considerations”.

11Sec. 162(g)(6) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Pub-
lic Law 103-236; 108 Stat. 407), struck out “DIPLOMATIC SECURITY SERVICE” and inserted
in lieu thereof “PERSONNEL”.

1222 U.S.C. 4822.

1322 U.S.C. 4823.
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qualifications may include minimum and maximum entry age re-
strictions and other physical standards and shall incorporate such
standards as may be required by law in order to perform security
functions, to bear arms, and to exercise investigatory, warrant, ar-
rest, and such other authorities, as are available by law to special
agents of the Department of State and the Foreign Service.

SEC. 206.14 CONTRACTING AUTHORITY.

The Secretary of State is authorized to employ individuals or or-
ganizations by contract to carry out the purposes of this Act, and
individuals employed by contract to perform such services shall not
by virtue of such employment be considered to be employees of the
United States Government for purposes of any law administered by
the Office of Personnel Management (except that the Secretary
may determine the applicability to such individuals of any law ad-
ministered by the Secretary concerning the employment of such in-
dividuals); and such contracts are authorized to be negotiated, the
terms of the contracts to be prescribed, and the work to be per-
formed, where necessary, without regard to such statutory provi-
sions as relate to the negotiation, making and performance of con-
tracts and performance of work in the United States.

TITLE III—PERFORMANCE AND ACCOUNTABILITY

SEC. 301.15 ACCOUNTABILITY REVIEW.

In any case of serious injury, loss of life, or significant destruc-
tion of property at or related to a United States Government mis-
sion abroad, and in any case of a serious breach of security involv-
ing intelligence activities of a foreign government directed at a
United States Government mission abroad, which is covered by the
provisions of titles I through IV (other than a facility or installation
subject to the control of a United States area military commander),
the Secretary of State shall convene an Accountability Review
Board 16 (hereafter in this title referred to as the “Board”). With re-
spect to breaches of security involving intelligence activities, the
Secretary of State may delay establishing an Accountability Review
Board if, after consultation with the Chairman of the Select Com-
mittee on Intelligence of the Senate and the Chairman of the Per-
manent Select Committee on Intelligence of the House of Rep-
resentatives, the Secretary determines that doing so would com-
promise intelligence sources and methods. The Secretary shall

1422 USC 4824. Sec. 206 was added by Public Law 105-277 (112 Stat. 2681-586).

1522 U.S.C. 4831.

16In Department of State Public Notice 2349 (61 F.R. 8322; February 22, 1996), the Deputy
Secretary of State:

“k * * determined that the November 13, 1995, car-bomb attack on the headquarters of the
Office of Program Manager, Saudi Arabian National Guard in Riyadh, Saudi Arabia, involved
loss of life related to a U.S. mission abroad. Therefore, I am convening an Accountability Review
Board, as required by that statute, to examine the facts and circumstances of the attack and
report to me such findings and recommendations as it deems appropriate, * * *”,

In Department of State Public Notice 2191 (60 F.R. 21020; April 28, 1995), the Deputy Sec-
retary of State:

“k # * determined that the March 8, 1995, terrorist attack on the Consulate shuttle bus in
Karachi, Pakistan, involved loss of life related to a U.S. mission abroad. Therefore I am con-
vening an Accountability Review Board, as required by that statute, to examine the facts and
circumstances of the attack and report to me such findings and recommendations as it deems
appropriate, * * *’

Previously, an accountablhty review board was convened to investigate an explosion at the
U.S. ambassador’s residence in Lima, Peru (State Department Public Notice 1587; April 15,
1992; 57 F.R. 14744).
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promptly advise the Chairmen of such committees of each deter-
mination pursuant to this section to delay the establishment of an
Accountability Review Board. The Secretary shall not convene a
Board where the Secretary determines that a case clearly involves
only causes unrelated to security.

SEC. 302.17 ACCOUNTABILITY REVIEW BOARD.

(a) MEMBERSHIP.—A Board shall consist of five members, 4 ap-
pointed by the Secretary of State, and 1 appointed by the Director
of Central Intelligence. The Secretary of State shall designate the
Chairperson of the Board. Members of the Board who are not Fed-
eral officers or employees shall each be paid at a rate not to exceed
the maximum rate of basic pay payable for level GS—18 of the Gen-
eral Schedule for each day (including travel time) during which
they are engaged in the actual performance of duties vested in the
Board. Members of the Board who are Federal officers or employees
shall receive no additional pay by reason of such membership.

(b) FACILITIES, SERVICES, SUPPLIES, AND STAFF.—

(1) SUPPLIED BY DEPARTMENT OF STATE.—A Board shall ob-
tain facilities, services, and supplies through the Department
of State. All expenses of the Board, including necessary costs
of travel, shall be paid by the Department of State. Travel ex-
penses authorized under this paragraph shall be paid in ac-
cordance with subchapter I of chapter 57 of title 5, United
States Code or other applicable law.

(2) DETAIL.—At the request of a Board, employees of the De-
partment of State or other Federal agencies, members of the
Foreign Service, or members of the uniformed services may be
temporarily assigned, with or without reimbursement, to assist
the Board.

(3) EXPERTS AND CONSULTANTS.—A Board may employ and
compensate (in accordance with section 3109 of title 5, United
States Code) such experts and consultants as the Board con-
siders necessary to carry out its functions. Experts and con-
sultants so employed shall be responsible solely to the Board.

SEC. 303.18 PROCEDURES.
(a) EVIDENCE.—
(1) UNITED STATES GOVERNMENT PERSONNEL AND CONTRAC-
TORS.—
(A) With respect to any individual described in subpara-
graph (B), a Board may—
(i) administer oaths and affirmations;
(i) require that depositions be given and interrog-
atories answered; and
(iii) require the attendance and presentation of testi-
mony and evidence by such individual.
Failure of any such individual to comply with a request of
the Board shall be grounds for disciplinary action by the
head of the Federal agency in which such individual is em-
ployed or serves, or in the case of a contractor, debarment.
(B) The individuals referred to in subparagraph (A)
are—

1722 U.S.C. 4832.
1822 U.S.C. 4833.
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(i) employees as defined by section 2105 of title 5,
United States Code (including members of the Foreign
Service);

(il) members of the uniformed services as defined by
section 101(3) of title 37, United States Code;

(iii) employees of instrumentalities of the United
States; and

(iv) individuals employed by any person or entity
under contract with agencies or instrumentalities of
the United States Government to provide services,
equipment, or personnel.

(2) OTHER PERSONS.—With respect to a person who is not de-
scribed in paragraph (1)(B), a Board may administer oaths and
affirmations and require that depositions be given and inter-
rogatories answered.

(3) SUBPOENAS.—(A) The Board may issue a subpoena for the
attendance and testimony of any person (other than a person
described in clause (i), (i1), or (iii) of paragraph (1)(B)) and the
production of documentary or other evidence from any such
person if the Board finds that such a subpoena is necessary in
:cihe interests of justice for the development of relevant evi-

ence.

(B) In the case of contumacy of refusal to obey a subpoena
issued under this paragraph, a court of the United States with-
in the jurisdiction of which a person is directed to appear or
produce information, or within the jurisdiction of which the
person is found, resides, or transacts business, may upon appli-
cation of the Attorney General, issue to such person an order
requiring such person to appear before the Board to give testi-
mony or produce information as required by the subpoena.

(C) Subpoenaed witnesses shall be paid the same fee and
mileage allowances which are paid subpoenaed witnesses in
the courts of the United States.

(b) CONFIDENTIALITY.—A Board shall adopt for administrative
proceedings under this title such procedures with respect to con-
fidentiality as may be deemed necessary, including procedures re-
lating to the conduct of closed proceedings or the submission and
use of evidence in camera, to ensure in particular the protection of
classified information relating to national defense, foreign policy, or
intelligence matters. The Director of Central Intelligence shall es-
tablish the level of protection required for intelligence information
and for information relating to intelligence personnel, including
standards for secure storage.

(c) RECORDS.—Records pertaining to administrative proceedings
under this title shall be separated from all other records of the De-
partment of State and shall be maintained under appropriate safe-
guards to preserve confidentiality and classification of information.
Such records shall be prohibited from disclosure to the public until
such time as a Board completes its work and is dismissed. The De-
partment of State shall turn over to the Director of Central Intel-
ligence intelligence information and information relating to intel-
ligence personnel which shall then become records of the Central
Intelligence Agency. After that time, only such exemptions from
disclosure under section 552(b) of title 5, United States Code (relat-
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ing to freedom of information), as apply to other records of the De-
partment of State, and to any information transmitted under sec-
tion 304(c) to the head of a Federal agency or instrumentality, shall
be available for the remaining records of the Board.

(d) StaTUSs OF BOARDS.—The provisions of the Federal Advisory
Committee Act (5 U.S.C. App. 1 et seq.) and section 552b of title
5 of the United States Code (relating to open meetings) shall not
apply to any Board.

SEC. 304.1° FINDINGS AND RECOMMENDATIONS BY A BOARD.

(a) FINDINGS.—A Board convened in any case shall examine the
facts and circumstances surrounding the serious injury, loss of life,
or significant destruction of property at or related to a United
States Government mission abroad or surrounding the serious
breach of security involving intelligence activities of a foreign gov-
ernment directed at a United States Government mission abroad
(as the case may be) and shall make written findings
determining—

(1) the extent to which the incident or incidents with respect
to which the Board was convened was security related;

(2) whether the security systems and security procedures at
that mission were adequate;

(3) whether the security systems and security procedures
were properly implemented;

((411) the impact of intelligence and information availability;
an

(5) such other facts and circumstances which may be rel-
evant to the appropriate security management of United States
missions abroad.

(b) PROGRAM RECOMMENDATIONS.—A Board shall submit its find-
ings (which may be classified to the extent deemed necessary by
the Board) to the Secretary of State, together with recommenda-
tions as appropriate to improve the security and efficiency of any
program or operation which the Board has reviewed.

(¢) PERSONNEL RECOMMENDATIONS.—Whenever a Board finds
reasonable cause to believe that an individual described in section
303(a)(1)(B) has breached the duty of that individual, the Board
shall—

(1) notify the individual concerned,

(2) transmit the finding of reasonable cause, together with
all information relevant to such finding, to the head of the ap-
propriate Federal agency or instrumentality, and

(8) recommend that such agency or instrumentality initiate
an appropriate investigatory or disciplinary action.

In determining whether an individual has breached a duty of that
individual, the Board shall take into account any standard of con-
duct, law, rule, regulation, contract, or order which is pertinent to
the performance of the duties of that individual.

(d) REPORTS.—

(1) PROGRAM RECOMMENDATIONS.—In any case in which a
Board transmits recommendations to the Secretary of State
under subsection (b), the Secretary shall, not later than 90
days after the receipt of such recommendations, submit a re-

1922 U.S.C. 4834.
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port to the Congress on each such recommendation and the ac-
tion taken with respect to that recommendation.

(2) PERSONNEL RECOMMENDATIONS.—In any case in which a
Board transmits a finding of reasonable cause under sub-
section (c), the head of the Federal agency or instrumentality
receiving the information shall review the evidence and rec-
ommendations and shall, not later than 30 days after the re-
ceipt of that finding, transmit to the Congress a report
specifying—

(A) the nature of the case and a summary of the evi-
dence transmitted by the Board; and

(B) the decision by the Federal agency or instrumen-
tality, to take disciplinary or other appropriate action
against that individual or the reasons for deciding not to
take disciplinary or other action with respect to that indi-
vidual.

SEC. 305.20 RELATION TO OTHER PROCEEDINGS.

Nothing in this title shall be construed to create administrative
or judicial review remedies or rights of action not otherwise avail-
able by law, nor shall any provision of this title be construed to de-
prive any person of any right or legal defense which would other-
wise be available to that person under any law, rule, or regulation.

TITLE IV—DIPLOMATIC SECURITY PROGRAM

SEC. 401.21 AUTHORIZATION.
(a) DIPLOMATIC SECURITY PROGRAM.—

(1) IN GENERAL.—In addition to amounts otherwise available
for such purposes, the following amounts are authorized to be
appropriated for fiscal years 1986 and 1987, for the Depart-
ment of State to carry out diplomatic security construction, ac-
quisition, and operations pursuant to the Department of
State’s Supplemental Diplomatic Security Program, as justified
to the Congress for the respective fiscal year for “Administra-
tion of Foreign Affairs,” as follows:

(A) For “Salaries and Expenses,” $308,104,000.

(B) For “Acquisition and Maintenance of Buildings
Abroad,” $857,806,000.

(C) For “Counterterrorism Research and Development,”
$15,000,000.

(2) ANTITERRORISM ASSISTANCE.—* * *,

(3)22 * * * [Repealed—1995]

(4) ALLOCATION OF AMOUNTS AUTHORIZED TO BE APPRO-
PRIATED.—Amounts authorized to be appropriated by this sub-

2022 U.S.C. 4835.

2122 U.S.C. 4851. Sec. 302 of the Department of State Appropriations Act, 1989 (Public Law
100-459; 102 Stat. 2207; 22 U.S.C. 4851 note), provided the following:

“The Secretary of State shall report to the appropriate committees of the Congress on the obli-
gation of funds provided for diplomatic security and related expenses every month.”

22 Sec. 101(c) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public
Law 103-236; 108 Stat. 388), repealed para. (3), effective October 1, 1995. It had read, as
amended, as follows:

“(3) CAPITAL CONSTRUCTION, FISCAL YEARS 1988 THROUGH 1990.—There is authorized to be ap-
propriated for the Department of State for “Acquisition and Maintenance of Buildings Abroad”
for each of the fiscal years 1988 through 1990, $417,962,000 to carry out diplomatic security
construction, acquisition, and operations pursuant to the Department of State’s Supplemental
Diplomatic Security Program. Authorizations of appropriations under this paragraph shall re-
main available until the appropriations are made.”.
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section, and by the amendment made by paragraph (2), shall
be allocated as provided in the table entitled “Diplomatic Secu-
rity Program” relating to this section which appears in the
Joint Explanatory Statement of the Committee of Conference
to accompany H.R. 4151 of the 99th Congress (the Omnibus
Diplomatic Security and Antiterrorism Act of 1986).

(b) NOTIFICATION TO AUTHORIZING COMMITTEES OF REQUESTS FOR
APPROPRIATIONS.—In any fiscal year, whenever the Secretary of
State submits to the Congress a request for appropriations to carry
out the program described in subsection (a), the Secretary shall no-
tify the Committee on Foreign Affairs23 of the House of Represent-
atives and the Committee on Foreign Relations of the Senate of
such request, together with a justification of each item listed in
such request.

(c) * * * [Repealed—1994]

(d) PROHIBITION ON REALLOCATIONS OF AUTHORIZATIONS.—Sec-
tion 24(d) of the State Department Basic Authorities Act of 1956
(22 U.S.C. 2692(d)) shall not apply with respect to any amounts au-
thorized to be appropriated under this section.

(e) SECURITY REQUIREMENTS OF OTHER FOREIGN AFFAIRS AGEN-
CIES.—Based solely on security requirements and within the total
amount of funds available for security, the Secretary of State shall
ensure that an equitable level of funding is provided for the secu-
rity requirements of other foreign affairs agencies.

(f) INSUFFICIENCY OF FUNDS.—In the event that sufficient funds
are not available in any fiscal year for all of the diplomatic security
construction, acquisition, and operations pursuant to the Depart-
ment of State’s Supplemental Diplomatic Security Program, as jus-
tified to the Congress for such fiscal year, the Secretary of State
shall report to the Congress the effect that the insufficiency of
funds will have with respect to the Department of State and each
of the other foreign affairs agencies.

(g) ALLOCATION OF FUNDS FOR CERTAIN SECURITY PROGRAMS.—
Of the amount of funds authorized to be appropriated by subsection
(a)(1)(A), $34,537,000 shall be available to the Secretary of State
only for the protection of classified office equipment, the expansion
of information systems security, and the hiring of American sys-
tems managers and operators for computers at high threat loca-
tions.

(h) FURNITURE, FURNISHINGS, AND EQUIPMENT.

(1) USE OF EXISTING FURNITURE, FURNISHINGS, AND EQUIP-
MENT.—If physically possible, facilities constructed or acquired
pursuant to subsection (a) shall be furnished and equipped
with the furniture, furnishings, and equipment that were being
used in the facilities being replaced, rather than with newly ac-
quired furniture, furnishings, and equipment.

SEC. 402.2¢ DIPLOMATIC CONSTRUCTION PROGRAM.

(a) PREFERENCE FOR UNITED STATES CONTRACTORS.—Notwith-
standing section 11 of the Foreign Service Buildings Act, 1926, and

23 Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.

2422 U.S.C. 4852.
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where adequate competition exists, only United States persons and
qualified United States joint venture persons may—

(1) bid on a diplomatic construction or design project which
has an estimated total project value exceeding $10,000,000;
and

(2) bid on a diplomatic construction or design project which
involves technical security, unless the project involves low-level
technology, as determined by the Secretary of State.

(b) EXCEPTION.—Subsection (a) shall not apply with respect to
any diplomatic construction or design project in a foreign country
whose statutes prohibit the use of United States contractors on
such projects. The exception contained in this subsection shall only
become effective with respect to a foreign country 30 days after the
Secretary of State certifies to the Committee on Foreign Affairs25
and the Committee on Appropriations of the House of Representa-
tives and the Committee on Foreign Relations and the Committee
on Appropriations of the Senate what specific actions he has taken
to urge such foreign country to permit the use of United States con-
tractors on such projects, and what actions he shall take with re-
spect to that country as authorized by title II of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C. 4301 et seq.; com-
monly referred to as the “Foreign Missions Act”).

(c) DEFINITIONS.—For the purposes of this section—

(1) the term “adequate competition” means with respect to a
construction or design project, the presence of two or more
qualified bidders submitting responsive bids for that project;

(2) the term “United States person” means a person which—

(A) is incorporated or legally organized under the laws
of the United States, including State, the District of Co-
lumbia, and local laws;

(B) has its principal place of business in the United
States;

(C) has been incorporated or legally organized in the
United States—

(i) for more than 5 years before the issuance date of
the invitation for bids or request for proposals with re-
spect to a construction project under subsection (a)(1);
and

(i) for more than 2 years before the issuance date
of the invitation for bids or request for proposals with
respect to a construction or design project which in-
volves physical or technical security under subsection
(a)(2);

(D) has performed within the United States administra-
tive and technical, professional, or construction services
similar in complexity, type of construction, and value to
the project being bid;

(E) with respect to a construction project under sub-
section (a)(1), has achieved total business volume equal to
or greater than the value of the project being bid in 3

25Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.
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years of the 5-year period before the date specified in sub-
paragraph (C)(i);

(F)i) employs United State citizens in at least 80 per-
cent of its principal management positions in the United
States,

(i1) employs United States citizens in more than half of
its permanent, full-time positions in the United States,
and

(iii) will employ United States citizens in at least 80 per-
cent of the supervisory positions on the foreign buildings
office project site; and

(G) has the existing technical and financial resources in
the United States to perform the contract; and

(8) the term “qualified United States joint venture person”
means a joint venture in which a United States person or per-
sons owns at least 51 percent of the assets of the joint venture.

(d) AMERICAN MINORITY CONTRACTORS.—Not less than 10 per-
cent of the amount appropriated pursuant to section 401(a) for dip-
lomatic construction or design projects each fiscal year shall be al-
located to the extent practicable for contracts with American mi-
nority contractors.

(e) AMERICAN SMALL BUSINESS CONTRACTORS.—Not less than 10
percent of the amount appropriated pursuant to section 401(a) for
diplomatic construction or design projects each fiscal year shall be
allocated to the extent practicable for contracts with American
small business contractors.

(f) LIMITATION ON SUBCONTRACTING.—With respect to a diplo-
matic construction project, a prime contractor may not subcontract
more than 50 percent of the total value of its contract for that
project.

SEC. 403.26 SECURITY REQUIREMENTS FOR CONTRACTORS.

Not later than 90 days after the date of enactment of this Act,
the Secretary of State shall issue regulations to—

(1) strengthen the security procedures applicable to contrac-
tors and subcontractors involved in any way with any diplo-
matic construction or design project; and

(2) permit a contractor or subcontractor to have access to any
design or blueprint relating to such a project only in accord-
ance with those procedures.

SEC. 404.27 QUALIFICATIONS OF PERSONS HIRED FOR THE DIPLO-
MATIC CONSTRUCTION PROGRAM.

In carrying out the diplomatic construction program referred to
in section 401(a), the Secretary of State shall employ as profes-
sional staff (by appointment, contract, or otherwise) only those per-
sons with a demonstrated specialized background in the fields of
construction law, or contract management. In filling such positions,
the Secretary shall actively recruit women and members of minor-

ity groups.

2622 U.S.C. 4853.
2722 U.S.C. 4854.
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SEC. 405.28 COST OVERRUNS.

Any amount required to complete any capital project described in
the Department of State’s Supplemental Diplomatic Security Pro-
gram, as justified to the Congress for the respective fiscal year,
which is in excess of the amount made available for that project
pursuant to section 401(a) (1) or (3) shall be treated as a re-
programming of funds under section 34 of the State Department
Basic Authorities Act of 1956 (22 U.S.C. 2706) and shall not be
available for obligation or expenditure except in compliance with
the procedures applicable to such reprogrammings.

SEC. 406.2° EFFICIENCY IN CONTRACTING.

(a) BONUSES AND PENALTIES.—The Director of the Office of For-
eign Buildings shall provide for a contract system of bonuses and
penalties for the diplomatic construction program funded pursuant
to the authorizations of appropriations provided in this title. Not
later than 3 months after the date of enactment of this Act, the Di-
rector shall submit a report to the Congress on the implementation
of this section.

(b) SURETY BONDS AND GUARANTEES.—The Director of the Office
of Foreign Buildings shall require each person awarded a contract
for work under the diplomatic construction program to post a sur-
ety bond or guarantee, in such amount as the Director may deter-
mine, to assure performance under such contract.

(c) DISQUALIFICATION OF CONTRACTORS.—No person doing busi-
ness with Libya may be eligible for any contract awarded pursuant
to this Act.

SEC. 407.3¢ ADVISORY PANEL ON OVERSEAS SECURITY.

Not later than 90 days after the date of enactment of this Act,
the Secretary of State shall submit a report to the Congress on the
implementation of the 91 recommendations contained in the final
report of the Advisory Panel on Overseas Security. If any such rec-
ommendation has been rejected, the Secretary shall provide the
reasons why that recommendation was rejected.

SEC. 408.31 TRAINING TO IMPROVE PERIMETER SECURITY AT UNITED
STATES DIPLOMATIC MISSIONS ABROAD.

(a) TRAINING.—It is the sense of Congress that the President
should use the authority under chapter 8 of title II of the Foreign
Assistance Act of 1961 (relating to antiterrorism assistance) to im-
prove perimeter security of United States diplomatic missions
abroad.

SEC. 409.32 PROTECTION OF PUBLIC ENTRANCES OF UNITED STATES
DIPLOMATIC MISSIONS ABROAD.

The Secretary of State shall install and maintain a walk-through
metal detector or other advanced screening system at public en-
trances of each United States diplomatic mission abroad.

2822 U.S.C. 4855.

2922 U.S.C. 4856.

3022 U.S.C. 4857.

3122 U.S.C. 4858. Sec. 139(20) of the Foreign Relations Authorization Act, Fiscal Years 1994
and 1995 (Public Law 103-236; 108 Stat. 398), repealed subsec. (b) of this section, which had
required that the President report annually “on the progress and problems of improving perim-
eter security of United States diplomatic missions abroad.”.

3222 U.S.C. 4859.
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SEC. 410. CERTAIN PROTECTIVE FUNCTIONS.

Section 208(a) of title 3, United States Code, is amended by add-
ing at the end thereof the following: “In carrying out any duty
under section 202(7), the Secretary of State is authorized to utilize
any authority available to the Secretary under title II of the State
Department Basic Authorities Act of 1956.”.

SEC. 411.33 %]g%’IBURSEMENT OF THE DEPARTMENT OF THE TREAS-

The Secretary of State shall reimburse the appropriate appro-
priations account of the Department of the Treasury out of funds
appropriated pursuant to section 401(a)(1) for the actual costs in-
curred by the United States Secret Service, as agreed to by the Sec-
retary of the Treasury, for providing protection for the spouses of
foreign heads of state during fiscal years 1986 and 1987.

SEC. 412. INSPECTOR GENERAL FOR THE UNITED STATES INFORMA-
TION AGENCY.

(a) ko ok *.

(b) EARMARK.—Of the funds authorized to be appropriated to the
United States Information Agency for the fiscal year 1987, not less
than $3,000,000 shall be available only for the operation of the of-
fice of the Inspector General established by the amendment made
by subsection (a).

(c) PosITION AT LEVEL IV OF THE EXECUTIVE SCHEDULE.—Section
5315 of title 5, United States Code, is amended by adding at the
end thereof the following:

“Inspector General, United States Information Agency.”.

SEC. 413.3¢ INSPECTOR GENERAL FOR THE DEPARTMENT OF STATE.

(a) DIRECTION TO ESTABLISH.—The Congress directs the Sec-
retary of State to proceed immediately to establish an Office of In-
spector General of the Department of State not later than October
1, 1986. Not later than January 31, 1987, the Secretary of State
shall submit a report to the Committee on Foreign Relations of the
Senate and the Committee on Foreign Affairs35 of the House of
Representatives on the progress of establishing that office. Such re-
port shall include an accounting of the obligation of funds for fiscal
year 1987 for that office.

(b) DUTIES AND RESPONSIBILITIES.—The Inspector General of the
Department of State (as established by the amendment made by
section 150(a) of the Foreign Relations Authorization Act, Fiscal
Years 1986 and 1987) is authorized to perform all duties and re-
sponsibilities, and to exercise the authorities, stated in section 209
of the Foreign Service Act of 1980 (22 U.S.C. 3929) and in the In-
spector General Act of 1978.

(c) EARMARK.—Of the amounts made available for fiscal year
1987 for salaries and expenses under the heading “Administration
of Foreign Affairs”, not less than $6,500,000 shall be used for the
sole purpose of establishing and maintaining the Office of Inspector
General of the Department of State.

3322 U.S.C. 4860.

3422 U.S.C. 4861.

35Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.
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(d) LIMITATION ON APPOINTMENT.—No career member of the For-
eign Service, as defined by section 103 of the Foreign Service Act
of 1980 (22 U.S.C. 3903), may be appointed Inspector General of
the Department of State.

(e) POSITION AT LEVEL IV OF THE EXECUTIVE SCHEDULE.—Section
5315 of title 5, United States Code (as amended by section 412),
is amended by adding at the end thereof the following:

“Inspector General, Department of State.”.

(6)36 * * * [Repealed—1986]

(b) * * * [Repealed—1987]

(C) kock ok
SEC. 414.37 PROHIBITION ON THE USE OF FUNDS FOR FACILITIES IN

ISRAEL, JERUSALEM, OR THE WEST BANK.

None of the funds authorized to be appropriated by this Act may
be obligated or expended for site acquisition, development, or con-
struction of any facility in Israel, Jerusalem, or the West Bank.
SEC. 415. USE OF CLEARED PERSONNEL TO ENSURE SECURE MAINTE-

NANCE AND REPAIR OF DIPLOMATIC FACILITIES
ABROAD.

(a) PoLICIES AND REGULATIONS.—The Secretary of State shall de-
velop and implement policies and regulations to provide for the use
of persons who have been granted an appropriate United states se-
curity clearance to ensure that the security of areas intended for
the storage of classified materials or the conduct of classified activi-
ties in a United States diplomatic mission or consular post abroad
is not compromised in the performance of maintenance and repair
services in those areas.

(b) STuDY AND REPORT.—The Secretary of State shall conduct a
study of the feasibility and necessity of requiring that, in the case
of certain United States diplomatic facilities abroad, no contractor
shall be hired to perform maintenance or repair services in an area
intended for the storage of classified materials or the conduct of
classified activities unless such contractor has been granted an ap-
propriate United States security clearance. Such study shall in-
clude, but is not limited to, United States facilities located in Cairo,
New Delhi, Riyadh, and Tokyo. Not later than 180 days after the
date of the enactment of this section, the Secretary of State shall
report the results of such study to the Chairman of the Committee
on Foreign Relations of the Senate and the Committee on Foreign
Affairs 38 of the House of Representatives.

36 Paragraph (6) was repealed by sec. 405 of Public Law 99-529 (100 Stat. 3010).

3722 U.S.C. 4862. Sec. 305 of the Department of State Appropriations Act, 1989 (Public Law
100-459; 102 Stat. 2208), provided the following:

“SEC. 305. Notwithstanding section 130 of the Foreign Relations Authorization Act, Fiscal
Years 1988-89 and section 414 of the Diplomatic Security Act and any other provisions of law,
such funds as are authorized, or that may be authorized, under the Diplomatic Security Act or
any other statute, and appropriated to the Department of State under this or any other Act,
may be hereafter obligated or expended for site acquisition, development, and construction of
two new diplomatic facilities in Israel, Jerusalem, or the West Bank, provided that each facility
(A) equally preserves the ability of the United States to locate its Ambassador or its Consul Gen-
eral at that site, consistent with United States policy; (B) shall not be denominated as the
United States Embassy or Consulate until after the construction of both facilities has begun,
and construction of one facility has been completed, or is near completion; and (C) unless secu-
rity considerations require otherwise, commences operation simultaneously.”.

38 Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.
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TITLE V—STATE DEPARTMENT AUTHORITIES TO COMBAT
INTERNATIONAL TERRORISM

SEC. 501.39 REWARDS FOR INTERNATIONAL TERRORISTS.

It is the sense of the Congress that the Secretary of State should
more vigorously utilize the moneys available under section 36(a) of
the State Department Basic Authorities Act of 1956 (22 U.S.C.
2708(a); relating to rewards for information on international ter-
rorism) to more effectively apprehend and prosecute international
terrorists. It is further the sense of the Congress that the Secretary
of State should consider widely publicizing the sizable rewards
available under present law so that major international terrorist
figures may be brought to justice.

* * * * * * *

SEC. 505.4 TERRORISM-RELATED TRAVEL ADVISORIES.

The Secretary of State shall promptly advise the Congress when-
ever the Department of State issues a travel advisory, or other
public warning notice for United States citizens traveling abroad,
because of a terrorist threat or other security concern.

# % * % # % *
SEC. 508. NONLETHAL AIRPORT SECURITY EQUIPMENT AND COMMOD-
ITIES FOR EGYPT.

In addition to funds otherwise available for such purposes under
chapter 8 of part II of the Foreign Assistance Act of 1961, assist-
ance authorized to carry out the purposes of chapter 4 of part II
of such Act for the fiscal years 1986 and 1987 (as well as
undisbursed balances of previously obligated funds under such
chapter) which are allocated for Egypt may be furnished, notwith-
standing section 660 of such Act, for the provision of nonlethal air-
port security equipment and commodities, and training in the use
of such equipment and commodities. The authority contained in
this section shall be exercised by the Department of State’s office
responsible for administering chapter 8 of part II of the Foreign As-
sistance Act of 1961, in coordination with the Agency for Inter-
national Development.

* * * * * * *

TITLE VI—INTERNATIONAL NUCLEAR TERRORISM

SEC. 601.41 ACTIONS TO COMBAT INTERNATIONAL NUCLEAR TER-
RORISM.

(a) AcTIONS TO BE TAKEN BY THE PRESIDENT.—The Congress
hereby directs the President—
(1) to seek universal adherence to the Convention on the
Physical Protection of Nuclear Material;
(2) to—

3922 U.S.C. 2708 note. Sec. 12 of the International Narcotics Control Act of 1989 (Public Law
101-231; 103 Stat. 1963), amended section 36(c) of the State Department Basic Authorities Act
of 1956, to increase the amount available for rewards for information leading to the arrest and
conviction in any country of any individual involved in the commission of an act of international
terrorism from $500,000 to $2,000,000.

4022 U.S.C. 2656e.

4122 U.S.C. 3244.



140

(A) conduct a review, enlisting the participation of all
relevant departments and agencies of the Government, to
determine whether the recommendations on Physical Pro-
tection of Nuclear Material published by the International
Atomic Energy Agency are adequate to deter theft, sabo-
tage, and the use of nuclear facilities and materials in acts
of international terrorism, and

(B) transmit the results of this review to the Director-
General of the International Atomic Energy Agency;

(3) to take, in concert with United States allies and other
countries, such steps as may be necessary—

(A) to keep to a minimum the amount of weapons-grade
nuclear material in international transit, and

(B) to ensure that when any such material is trans-
ported internationally, it is under the most effective means
for adequately protecting it from acts or attempted acts of
sabotage or theft by terrorist groups or nations; and

(4) to seek agreement in the United Nations Security Council
to establish—

(A) an effective regime of international sanctions against
any nation or subnational group which conducts or spon-
sors acts of international nuclear terrorism, and

(B) measures for coordinating responses to all acts of
international nuclear terrorism, including measures for the
recovery of stolen nuclear material and the clean-up of nu-
clear releases.

(b) REPORTS TO THE CONGRESS.—The President shall report to
the Congress annually, in the reports required by section 601 of the
Nuclear Non-Proliferation Act of 1978 (22 U.S.C. 3281), on the
progress made during the preceding year in achieving the objec-
tives described in this section.

* * & * * * &

SEC. 604. REVIEW OF PHYSICAL SECURITY STANDARDS.

(a) REVIEWS.—The Secretary of Energy, the Secretary of Defense,
the Secretary of State, the Director of the Arms Controls and Dis-
armament Agency, and the Nuclear Regulatory Commission shall
each review the adequacy of the physical security standards cur-
rently applicable with respect to the shipment and storage (outside
the United States) of plutonium, and uranium enriched to more
than 20 percent in the isotope 233 or the isotope 235, which is sub-
ject to United States prior consent rights, with special attention to
protection against risks of seizure or other terrorist acts.

(b) REPORTS.—Not later than 6 months after the date of enact-
ment of this Act, the Secretary of Energy, the Secretary of Defense,
the Secretary of State, the Director of the Arms Control and Disar-
mament Agency, and the Nuclear Regulatory Commission shall
each submit a written report to the Committee on Foreign Af-
fairs 42 of the House of Representatives and the Committee on For-
eign Relations of the Senate setting forth the results of the review

42Sec. 1(a)(5) of Public Law 104-14 (109 Stat. 186) provided that references to the Committee
on Foreign Affairs of the House of Representatives shall be treated as referring to the Com-
mittee on International Relations of the House of Representatives.
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conducted pursuant to this section, together with appropriate rec-
ommendations.
SEC. 605. INTERNATIONAL REVIEW OF THE NUCLEAR TERRORISM
PROBLEM.
The Congress strongly urges the President to seek a comprehen-
sive review of the problem of nuclear terrorism by an international
conference.

* * & * * * &

TITLE VII—MULTILATERAL COOPERATION TO COMBAT
INTERNATIONAL TERRORISM

SEC. 701. INTERNATIONAL ANTITERRORISM COMMITTEE.

(a) FINDINGS.—The Congress finds that—

(1) international terrorism is and remains a serious threat to
the peace and security of free, democratic nations;

(2) the challenge of terrorism can only by met effectively by
concerted action on the part of all responsible nations;

(3) the major developed democracies evidenced their commit-
ment to cooperation in the fight against terrorism by the 1978
Bonn Economic Summit Declaration on Terrorism; and

(4) that commitment was renewed and strengthened at the
1986 Tokyo Economic Summit and expressed in a joint state-
ment on terrorism.

(b) INTERNATIONAL ANTITERRORISM COMMITTEE—The Congress
hereby directs the President to continue to seek the establishment
of an international committee, to be known as the International
Antiterrorism Committee. As a first step in establishing such com-
mittee, the President should propose to the North Atlantic Treaty
Organization the establishment of a standing political committee to
examine all aspects of international terrorism, review opportunities
for cooperation, and make recommendations to member nations.
After the establishment of this committee, the President should in-
vite such other countries who may choose to participate. The pur-
pose of the International Antiterrorism Committee should be to
focus the attention and secure the cooperation of the governments
and the public of the participating countries and of other countries
on the problems and responses to international terrorism (includ-
ing nuclear terrorism), by serving as a forum at both the political
and law enforcement levels.

SEC. 702. INTERNATIONAL ARRANGEMENTS RELATING TO PASSPORTS
AND VISAS.

The Congress strongly urges the President to seek the negotia-
tion of international agreements (or other appropriate arrange-
ments) to provide for the sharing of information relating to pass-
ports and visas in order to enhance cooperation among countries in
combating international terrorism.

SEC. 703. PROTECTION OF AMERICANS ENDANGERED BY THE AP-
gg%IS\NCE OF THEIR PLACE OF BIRTH ON THEIR PASS-

(a) FINDINGS.—The Congress finds that some citizens of the
United States may be specially endangered during a hijacking or
other terrorist incident by the fact that their place of birth appears
on their United States passport.



142

(b) REPORT.—Not later than one year after the date of enactment
of this Act, the Comptroller General of the United States shall sub-
mit a report to the Congress on the implications of deleting the
place of birth as a required item of information on passports.

SEC. 704. USE OF DIPLOMATIC PRIVILEGES AND IMMUNITIES FOR
TERRORISM PURPOSES.

The Congress strongly urges the President to instruct the Perma-
nent Representative of the United States to the United Nations to
seek the adoption of a resolution in the United Nations condemning
the use for terrorist purposes of diplomatic privileges and immuni-
ties under the Vienna Convention on Diplomatic Relations, espe-
cially the misuse of diplomatic pouches and diplomatic missions.
SEC. 705. REPORTS ON PROGRESS IN INCREASING MULTILATERAL CO-

OPERATION.

Not later than February 1, 1987, the President shall submit a re-
port to the Congress on the steps taken to carry out each of the
preceding sections of this title (except for section 703) and the
progress being made in achieving the objectives described in these
sections.

TITLE VIII—VICTIMS OF TERRORISM COMPENSATION

SEC. 801. SHORT TITLE.

This title may be cited as the “Victims of Terrorism Compensa-
tion Act.”

SEC. 802. PAYMENT TO INDIVIDUALS HELD IN CAPTIVE STATUS BE-
TWEEN NOVEMBER 4, 1979, AND JANUARY 21, 1981.

The amount of the payment for individuals in the Civil Service
referred to in section 5569(d) of title 5, United States Code (as
added by section 803 of this title), or for individuals in the uni-
formed services referred to in section 559(c) of title 37, United
States Code (as added by section 806 of this title), as the case may
be, shall be $50 for each day any such individual was held in cap-
tive status during a period commencing on or after November 4,
1979, and ending on or before January 21, 1981.

SEC. 803. BEANg’IITIIglg’I FOR CAPTIVES AND OTHER VICTIMS OF HOSTILE

(a) IN GENERAL.—Subchapter VII of chapter 55 of title 5, United
States Code, is amended by adding at the end therefore the fol-
lowing:

“§ 5569. Benefits for captives

“(a) For the purpose of this section—
“(1) ‘captive’ means any individual in a captive status com-
mencing while such individual is—
“(A) in the Civil Service, or
“(B) a citizen, national, or resident alien of the United
States rendering personal service to the United States
similar to the service of an individual in the Civil Service
(other than as a member of the uniformed services);

“(2) ‘captive status’ means a missing status which, as deter-
mined by the President, arises because of a hostile action and
is a result of the individual’s relationship with the Govern-
ment;
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“(3) ‘missing status’—

“(A) in the case of an employee, has the meaning pro-
vided under section 5561(5) of this title; and

“(B) in the case of an individual other than an employee,
has a similar meaning; and

“4) ‘family member,” as used with respect to a person,
means—

“(A) any dependent of such person; and

“(B) any individual (other than a dependent under sub-
paragraph (A)) who is a member of such person’s family or
household.

“(b)(1) The Secretary of the Treasury shall establish a savings
fund to which the head of an agency may allot all or any portion
of the pay and allowances of any captive to the extent that such
pay and allowances are not subject to an allotment under section
5563 of this title or any other provision of law.

“(2) Amounts so allotted to the savings fund shall bear interest
at a rate which, for any calendar quarter, shall be equal to the av-
erage rate paid on United States Treasury bills with 3-month ma-
turities issued during the preceding calendar quarter. Such interest
shall be compounded quarterly.

“(3) Amounts in the savings fund credited to a captive shall be
considered as pay and allowances for purposes of section 5563 of
this title and shall otherwise be subject to withdrawal under proce-
dures which the Secretary of the Treasury shall establish.

“(4) Any interest accruing under this subsection on—

“(A) any amount for which an individual is indebted to the
United States under section 5562(c) of this title shall be
deemed to be part of the amount due under such section
5562(c); and

“B) any amount referred to in section 5566(f) of this title
shall be deemed to be part of such amount for purposes of such
section 5566(f).

“(5) An allotment under this subsection may be made without re-
gard to section 5563(c) of this title.

“(c) The head of an agency shall pay (by advancement or reim-
bursement) any individual who is a captive, and any family mem-
ber of such individual, for medical and health care, and other ex-
penses related to such care, to the extent that such care—

“(1) is incident to such individual being a captive; and

“(2) is not covered—

“(A) by any Government medical or health program; or
“(B) by insurance.

“(d)(1) Except as provided in paragraph (3), the President shall
make a cash payment, computed under paragraph (2), to any indi-
vidual who became or becomes a captive commencing on or after
November 4, 1979. Such payment shall be made before the end of
the one-year period beginning on the date on which the captive sta-
tus of such individual terminates or, in the case of any individual
whose status as a captive terminated before the date of the enact-
ment of the Victims of Terrorism Compensation Act, before the end
of the one-year period beginning on such date.

“(2) Except as provided in section 802 of the Victims of Terrorism
Compensation Act, the amount of the payment under this sub-
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section with respect to an individual held as a captive shall be not
less than one-half of the amount of the world-wide average per
diem rate under section 5702 of this title which was in effect for
each day that individual was so held.

“(3) The President—

“(A) may refer a payment under this subsection in the case
of any individual who, during the one-year period described in
paragraph (1), is charged with an offense described in subpara-
graph (B), until final disposition of such charge; and

“(B) may deny such payment in the case of any individual
who is convicted of an offense described in subsection (b) or (c)
of section 8312 of this title committed—

“(i) during the period of captivity of such individual; and
“(ii) related to the captive status of such individual.

“(4) A payment under this subsection shall be in addition to any
other amount provided by law.

“(5) The provisions of subchapter VIII of this chapter (or, in the
case of any person not covered by such subchapter, similar provi-
sions prescribed by the President) shall apply with respect to any
amount due an individual under paragraph (1) after such individ-
ual’s death.

“(6) Any payment made under paragraph (1) which is later de-
nied under paragraph (3)(B) is a claim of the United States Gov-
ernment for purposes of section 3711 of title 31.

“(e)(1) Under regulations prescribed by the President, the bene-
fits provided by the Soldiers’ and Sailors’ Civil Relief Act of 1940
including the benefits provided by section 701 of such Act but ex-
cluding the benefits provided by sections 104, 105, 106, 400
through 408, 501 through 512, and 514 of such Act, shall be pro-
vided in the case of any individual who is a captive.

“(2) In applying such Act under this subsection—

“(A) the term ‘person in the military service’ is deemed to in-
clude any such captive;

“(B) the term ‘period of military service’ is deemed to include
the period during which the individual is in a captive status;
and

“(C) references to the Secretary of the Army, the Secretary
of the Navy, the Adjutant General of the Army, the Chief of
Naval Personnel, and the Commandant, United States Marine
Corps, are deemed, in the case of any cap