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FOREWORD

This volume of legislation and related material is part of a five
volume set of laws and related material frequently referred to by
the Committees on Foreign Affairs of the House of Representatives
and Foreign Relations of the Senate, amended to date and anno-
tated to show pertinent history or cross references.

Volumes I (A and B), IT (A and B), III and IV contain legislation
and related material and are republished with amendments and
additions on a regular basis. Volume V, which contains treaties and
related material, will be revised as necessary.

We wish to express our appreciation to Larry Q. Nowels and
Dianne E. Rennack of the Foreign Affairs, Defense, and Trade Divi-
sion of the Congressional Research Service of the Library of Con-
gress and Suzanne Kayne of the U.S. Government Printing Office
who prepared volume IV of this year’s compilation.

HoOwWARD L. BERMAN,
Chairman, Committee on Foreign Affairs.

JOHN F. KERRY,
Chairman, Committee on Foreign Relations.

June 15, 2009.
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EXPLANATORY NOTE

The body of statutory law set out in this volume was in force, as
amended, at the end of 2005.

This volume sets out “session law” as originally enacted by Con-
gress and published by the Archivist of the United States as “slip
law” and later in the series United States Statutes at Large (as sub-
sequently amended, if applicable). Amendments are incorporated
into the text and distinguished by a footnote. Session law is orga-
nized in this series by subject matter in a manner designed to meet
the needs of the Congress.

Although laws enacted by Congress in the area of foreign rela-
tions are also codified by the Law Revision Counsel of the House
of Representatives, typically in title 22 United States Code, those
codifications are not positive law and are not, in most instances,
the basis of further amendment by the Congress. Cross references
to the United States Code are included as footnotes for the conven-
ience of the reader.

All Executive orders and State Department delegations of au-
thority are codified and in force as of December 31, 2005.

Corrections may be sent to Matthew C. Weed at the Library of
Congress, Congressional Research Service, Washington, D.C.,
20540-7460, or by e-mail at mweed@crs.loc.gov.
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1. Law of the Sea

a. Magnuson-Stevens Fishery Conservation and
Management Act, as amended !

Partial Text of Public Law 94-265 [H.R. 200], 90 Stat. 331, approved April
13, 1976; as amended by Public Law 95-6 [Fishery Conservation Zone
Transition Act; H.J. Res. 240], 91 Stat 14, approved February 1, 1977; Pub-
lic Law 95-354 [H.R. 10732], 92 Stat. 519, approved August 28, 1978; Public
Law 96-61 [S. 917], 93 Stat. 407, approved August 15, 1979; Public Law 96—
118 [H.R. 2035], 93 Stat. 859, approved November 16, 1979; Public Law 96-
470 [Congressional Reports Elimination Act of 1980; H.R. 6686], 94 Stat.
2237, approved October 19, 1980; Public Law 96-561 [American Fisheries
Promotion Act; S. 2163], 94 Stat. 3275, approved December 22, 1980; Pub-
lic Law 97-191 [S. 2535], 96 Stat. 107, approved June 1, 1982; Public Law
97-453 [H.R. 5002], 96 Stat. 2481, approved January 12, 1983; Public Law
98-623 [H.R. 6342], 98 Stat. 3394 at 3408, approved November 8, 1984; Pub-
lic Law 99-659 [S. 991]; 100 Stat. 3607, approved November 14, 1986; Pub-
lic Law 100-239 [Commercial Fishing Industry Vessel Anti-Reflagging Act
of 1987; H.R. 2598]; 101 Stat. 1778, approved January 11, 1988; Public Law
101-627 [Fishery Conservation Amendments of 1990; H.R. 2061], 104 Stat.
4436, approved November 28, 1990; Public Law 102-251 [Flower Garden
Banks National Marine Sanctuary; H.R. 3866], 106 Stat. 60, approved
March 9, 1992; Public Law 103-237 [Foreign Relations Authorization Act,
Fiscal Years 1994 and 1995; H.R. 2333], 108 Stat. 382, approved April 30,
1994; Public Law 103-437 [U.S. Code Technical Amendments; H.R. 4777],
108 Stat. 4581, approved November 2, 1994; Public Law 104-208 [Depart-
ment of Commerce and Related Agencies Appropriations Act; title II of
section 101(a) of title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009,
approved September 30, 1996; and Public Law 104-297 [Sustainable Fish-
eries Act; S. 39], 110 Stat. 3559, approved October 11, 1996

AN ACT To provide for the conservation and management of the fisheries, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Magnuson-Stevens Fishery Conservation and Man-
agement Act”.1

TABLE OF CONTENTS

Sec. 2. Findings, purposes, and policy.
Sec. 3. Definitions.

116 U.S.C. 1801 note. Sec. 238 of Public Law 96-561 changed the name of this Act from the
“Fishery Conservation and Management Act of 1976” to the “Magnuson Fishery Conservation
and Management Act of 19767, effective January 6, 1981. Sec. 238 further stipulated that all
references to the Fishery Conservation and Management Act of 1976 shall be redesignated as
references to the Magnuson Fishery Conservation and Management Act of 1976.

Sec. 211(a) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title IT of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), subsequently amended
sec. 1 to change the name from “Magnuson” to “Magnuson-Stevens”, and struck out “of 1976”
following “Act”. Sec. 211(b) of that Act provided that: “Effective 15 days after the enactment of
the Sustainable Fisheries Act [enacted October 11, 19961, all references to the Magnuson Fish-
ery Conservation and Management Act shall be redesignated as references to the Magnuson-
Stevens Fishery Conservation and Management Act.”.

(3)



6 Magnuson-Stevens Act (P.L. 94-265) Sec. 2

TITLE I—UNITED STATES RIGHTS AND AUTHORITY REGARDING FISH AND
FISHERY RESOURCES

Sec. 101. United States sovereign rights to fish and fishery management authority.
Sec. 102. Highly migratory species.2

Sec. 103. Highly migratory species.

Sec. 104. Effective date.

TITLE II—FOREIGN FISHING AND INTERNATIONAL FISHERY AGREEMENTS

Sec. 201. Foreign fishing.

Sec. 202. International fishery agreements.

Sec. 203. Congressional oversight of governing international fishery agreements.
Sec. 204. Permits for foreign fishing.

Sec. 205. Import prohibitions.

Sec. 206. Large-scale driftnet fishing.3

TITLE III—NATIONAL FISHERY MANAGEMENT PROGRAM

* * k & * * k

TITLE IV—FISHERY MONITORING AND RESEARCH

* * & & * * &

SEC. 2.4 FINDINGS, PURPOSES AND POLICY.
(a) FINDINGS.—The Congress finds and declares the following:

(1) The fish off the coasts of the United States, the highly
migratory species of the high seas, the species which dwell on
or in the Continental Shelf appertaining to the United States,
and the anadromous species which spawn in United States riv-
ers or estuaries, constitute valuable and renewable natural re-
sources. These fishery resources contribute to the food supply,
economy, and health of the Nation and provide recreational op-
portunities.

(2)5 Certain stocks of fish have declined to the point where
their survival is threatened, and other stocks of fish have been
so substantially reduced in number that they could become
similarly threatened as a consequence of (A) increased fishing
pressure, (B) the inadequacy of fishery resource conservation
and management practices and controls, or (C) direct and indi-
rect habitat losses which have resulted in a diminished capac-
ity to support existing fishing levels.

(3) Commercial and recreational fishing constitutes a major
source of employment and contributes significantly to the econ-
omy of the Nation. Many coastal areas are dependent upon
fishing and related activities, and their economies have been
badly damaged by the overfishing of fishery resources at an
ever-increasing rate over the past decade. The activities of

2Effective January 1, 1992, pursuant to sec. 103(b) and (c¢) of the Fishery Conservation
Amendments of 1990 (Public Law 101 627; 104 Stat. 4439), the title for sec. 102 became “Highly
migratory species”.

3Sec. 107(b) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104 Stat.
4444) struck out “Transitional provisions” and inserted in lieu thereof “Large-scale driftnet fish-
ing”.
416 U.S.C. 1801.

5Sec. 101(1) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3560) amended
and restated para. (2), which formerly read as follows:

“(2) As a consequence of increased fishing pressure and because of the inadequacy of fishery
conservation and management practices and controls (A) certain stocks of such fish have been
overfished to the point where their survival is threatened, and (B) other such stocks have been
so substantially reduced in number that they could become similarly threatened.”.



Sec. 2 Magnuson-Stevens Act (P.L. 94-265) 1

massive foreign fishing fleets in waters adjacent to such coast-
al areas have contributed to such damage, interfered with do-
mestic fishing efforts, and caused destruction of the fishing
gear of United States fishermen.

(4) International fishery agreements have not been effective
in preventing or terminating the overfishing of these valuable
fishery resources. There is danger that irreversible effects from
overfishing will take place before an effective international
agreement on fishery management jurisdiction can be nego-
tiated, signed, ratified, and implemented.

(5) Fishery resources are finite but renewable. If placed
under sound management before overfishing has caused irre-
versible effects, the fisheries can be conserved and maintained
so as to provide optimum yields on a continuing basis.

(6) A national program for the conservation and manage-
ment of the fishery resources of the United States is necessary
to prevent overfishing, to rebuild overfished stocks, to insure
conservation, to facilitate long-term protection of essential fish
habitats,® and to realize the full potential of the Nation’s fish-
ery resources.

(7) A national program for the development of fisheries
which are underutilized or not utilized by United States fisher-
men,? including bottom fish off Alaska, is necessary to assure
that our citizens benefit from the employment, food supply,
and revenue which could be generated thereby.

(8) 8 The collection of reliable data is essential to the effective
conservation, management, and scientific understanding of the
fishery resources of the United States.

(9)2 One of the greatest long-term threats to the viability ‘(9)
One of the greatest long-term threats to the viability of com-
mercial and recreational fisheries is the continuing loss of ma-
rine, estuarine, and other aquatic habitats. Habitat consider-
ations should receive increased attention for the conservation
and management of fishery resources of the United States.

(10)° Pacific Insular Areas contain unique historical, cul-
tural, legal, political, and geographical circumstances which
make fisheries resources important in sustaining their eco-
nomic growth.

(b) PURPOSES.—It is therefore declared to be the purposes of the
Congress in this Act—

(1) 10 to take immediate action to conserve and manage the
fishery resources found off the coasts of the United States, and
the anadromous species and Continental Shelf fishery re-
sources of the United States, by exercising (A) sovereign rights

6Sec. 101(2) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3560) inserted
“to facilitate long-term protection of essential fish habitats,” after “conservation,”.

7Sec. 2(a) of Public Law 95-354 (92 Stat. 519) struck out “United States fishing industry” and
inserted in lieu thereof “United States fishermen”.

8Sec. 101(a) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104 Stat.
4437) added para. (8).

9Sec. 101(3) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3560) added
paras. (9) and (10).

10 Sec. 101(c)(1) of Public Law 99-659 (100 Stat. 3707) amended and restated para. (1).
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for the purposes of exploring, exploiting, conserving, and man-
aging all fish,11 within the exclusive economic zone established
by Presidential Proclamation 5030, dated March 10, 1983, and
(B) exclusive fishery management authority beyond the exclu-
sive economic zone over such anadromous species and Conti-
nental Shelf fishery resources, and fishery resources in the spe-
cial areas; 12

(2) to support and encourage the implementation and en-
forcement of international fishery agreements for the conserva-
tion and management of highly migratory species, and to en-
courage the negotiation and implementation of additional such
agreements as necessary;

(3) to promote domestic commercial and recreational fishing
under sound conservation and management principles, includ-
ing the promotion of catch and release programs in rec-
reational fishing; 13

(4) to provide for the preparation and implementation, in ac-
cordance with national standards, of fishery management
plans which will achieve and maintain, on a continuing basis,
the optimum yield from each fishery;

(5) to establish Regional Fishery Management Councils to
exercise sound judgment in the stewardship of fishery re-
sources through the preparation, monitoring, and revision of 14
such plans under circumstances (A) which will enable the
States, the fishing industry, consumer and environmental orga-
nizations, and other interested persons to participate in, and
advise on, the establishment and administration of such plans,
and (B) which take into account the social and economic needs
of the States; 15

(6) to encourage the development by the United States fish-
ing industry 16 of fisheries which are currently underutilized or
not utilized by United States fishermen, including bottom fish
off Alaska, and to that end, to ensure that optimum yield de-
terminations promote such development in a non-wasteful
manner; and 17

(7)18 to promote the protection of essential fish habitat in
the review of projects conducted under Federal permits, li-
censes, or other authorities that affect or have the potential to
affect such habitat.

11Sec. 101(b)(1) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4437) struck out “except highly migratory species”.

12Sec. 301(a) of Public Law 102-251 (106 Stat. 62) inserted “, and fishery resources in the
special areas” before the semicolon.

13Sec. 101(4) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3560) struck
out “principles;” and inserted in lieu thereof “principles, including the promotion of catch and
release programs in recreational fishing;”.

14Sec. 101(b)(2) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4437) struck out “prepare, monitor, and revise” and inserted in lieu thereof “exercise sound
jl}dgmfgnt in the stewardship of fishery resources through the preparation, monitoring, and revi-
sion of”.

15Sec. 101(5) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3560) struck
out “and” after the semicolon at the end of subsec. (b)(5).

16 Sec. 2(b) of Public Law 95-354 (92 Stat. 519) added “by the United States fishing industry”.

17Sec. 233 of Public Law 96-561 added “, and to that end, to ensure that optimum yield deter-
minations promote such development”. Sec. 101(6) of the Sustainable Fisheries Act (Public Law
104-297; 110 Stat. 3560) struck out “development.” and inserted in lieu thereof “development
in a non-wasteful manner; and”.

18 Sec. 101(7) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3560) added
para. (7).
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(¢c) Poricy.—It is further declared to be the policy of the Con-
gress in this Act—

(1) to maintain without change the existing territorial or
other ocean jurisdiction of the United States for all purposes
other than the conservation and management of fishery re-
sources, as provided for in this Act;

(2) to authorize no impediment to, or interference with, rec-
ognized legitimate uses of the high seas, except as necessary
for the conservation and management of fishery resources, as
provided for in this Act;

(3) to assure that the national fishery conservation and man-
agement program utilizes, and is based upon, the best sci-
entific information available; involves, and is responsive to the
needs of interested and affected States and citizens; con-
siders 19 efficiency; draws upon Federal, State, and academic
capabilities in carrying out research, administration, manage-
ment, and enforcement; considers the effects of fishing on im-
mature fish and encourages development of practical measures
that minimize bycatch and2® avoid unnecessary waste of
fish; 21 and is workable and effective;

(4) to permit foreign fishing consistent with the provisions of
this Act; 22

(5)23 to support and encourage active United States efforts
to obtain internationally acceptable agreements which provide
for effective conservation and management of fishery resources,
and to secure agreements to regulate fishing by vessels or per-
son beyond the exclusive economic zones of any nation; 22. 24

(6)22 to foster and maintain the diversity of fisheries in the
United States; and 24

(7)24 to ensure that the fishery resources adjacent to a Pa-
cific Insular Area, including resident or migratory stocks with-
in the exclusive economic zone adjacent to such areas, be ex-
plored, developed, conserved, and managed for the benefit of
the people of such area and of the United States.

SEC. 3.25 DEFINITIONS.
As used in this Act, unless the context otherwise requires—
(1) The term “anadromous species” means species of fish
which spawn in fresh or estuarine waters of the United States
and which migrate to ocean waters.

19 Sec. 101(8)(A) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3560) struck
out “promotes” and inserted in lieu thereof “considers”.

20Sec. 101(8)(B) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3560) in-
serted “minimize bycatch and” after “practical measures that”.

21Sec. 101(c)(1) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4437) inserted text beginning with “considers the effects of fishing”.

22Sec. 101(c)(2) through (4) of the Fishery Conservation Amendments of 1990 (Public Law
101-627; 104 Stat. 4437) struck out “and” at the end of para. (4); struck out the period at the
end of para. (5), and inserted text beginning with “, and to secure agreements”; and added a
new para. (6).

23 Sec. 101(c)(1) of Public Law 99-659 (100 Stat. 3707) amended and restated para. (5).

24Sec. 101 of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3560) struck out
“and” at the end of para. (5), struck out a period at the end of para. (6) and inserted instead
“ and” and added a new para. (7).

2516 U.S.C. 1802. Paragraph designations in sec. 3 have been repeatedly reassigned as new
paras. were added. Footnotes to this section provide only substantive amendment history.
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(2)26 The term “bycatch” means fish which are harvested in
a fishery, but which are not sold or kept for personal use, and
includes economic discards and regulatory discards. Such term
does not include fish released alive under a recreational catch
and release fishery management program.

(3)26 The term “charter fishing” means fishing from a vessel
carrying a passenger for hire (as defined in section 2101(21a)
of title 46, United States Code) who is engaged in recreational
fishing.

(4)26 The term “commercial fishing” means fishing in which
the fish harvested, either in whole or in part, are intended to
entgr commerce or enter commerce through sale, barter or
trade.

(5) The term “conservation and management” refers to all of
the rules, regulations, conditions, methods, and other measures
(A) which are required to rebuild, restore, or maintain, and
which are useful in rebuilding, restoring, or maintaining, any
fishery resource and the marine environment; and (B) which
are designed to assure that—

(i) a supply of food and other products may be taken,
and that recreational benefits may be obtained, on a con-
tinuing basis;

(ii) irreversible or long-term adverse effects on fishery
resources and the marine environment are avoided; and

(iii) there will be a multiplicity of options available with
respect to future uses of these resources.

(6) The term “Continental Shelf” means the seabed and sub-
soil of the submarine areas adjacent to the coast, but outside
the area of the territorial sea, of the United States, to a depth
of 200 meters or, beyond that limit, to where the depth of the
superjacent waters admits of the exploitation of the natural re-
sources of such areas.

(7) The term “Continental Shelf fishery resources” means the
following:

CNIDARIA 27

Bamboo Coral—Acanella spp.;
Black Coral—Antipathes spp.;

Gold Coral—Callogorgia spp.;
Precious Red Coral—Corallium spp.;
Bamboo Coral—Keratoisis spp.; and
Gold Coral—Parazoanthus spp.

CRUSTACEA

Tanner Crab—Chionoecetes tanneri;
Tanner Crab—Chionoecetes opilio;
Tanner Crab—Chionoecetes angulatus;

26 Sec. 102(1) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3561) added

new paras. (2) through (4) and redesignated subsequent paras.

27Para. (7), as redesignated from para. (4) by sec. 102(1) of the Sustainable Fisheries Act
(Public Law 104-297; 110 Stat. 3561) was further amended by sec. 102(2) of that Act, by strik-
ing “COELENTERATA” from the heading of the list of corals and inserting in lieu thereof
“CNIDARIA”, and by striking “Deep-sea Red Crab—Geryon quinquedens” and inserting in lieu
thereof “Deep-sea Red Crab—Chaceon quinquedens” from the list of crustacea.
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Tanner Crab—Chionoecetes bairdi;

King Crab—Paralithodes camtschatica;

King Crab—Paralithodes platypus;

King Crab—Paralithodes brevipes;
Lobster—Homarus americanus;

Dungeness Crab—Cancer magister;
California King Crab—Paralithodes californiensis;
California King Crab—Paralithodes rathbuni;
Golden King Crab—Lithodes aequispinus;
Northern Stone Crab—Lithodes maja;

Stone Crab—Menippe mercenaria; and
Deep-sea Red Crab—Chaceon quinquedens.2?

MOLLUSKS

Red Abalone—Haliotis rufescens;

Pink Abalone—Haliotis corrugata;

Japanese Abalone—Haliotis kamtschatkana;
Queen Conch—Strombus gigas;

Surf Clam—Spisula solidissima; and

Ocean Quahog—Arctica islandica.

SPONGES

Glove Sponge—Spongia cheiris; 28
Sheepswool Sponge—Hippiospongia lachne;
Grass Sponge—Spongia graminea; and
Yellow Sponge—Spongia barbera.
If the Secretary determines, after consultation with the Sec-
retary of State, that living organisms of any other sedentary
species are at the harvestable stage, either—
(A) immobile on or under the seabed, or
(B) unable to move except in constant physical contact
with the seabed or subsoil,
of the Continental Shelf which appertains to the United States,
and publishes notice of such determination in the Federal Reg-
ister, such sedentary species shall be considered to be added to
the foregoing list and included in such term for purposes of
this Act.

(8) The term “Council” means any Regional Fishery Manage-
ment Council established under section 302.

(9) 29 The term “economic discards” means fish which are the
target of a fishery, but which are not retained because they are
of an undesirable size, sex, or quality, or for other economic
reasons.

(10)2° The term “essential fish habitat” means those waters
and substrate necessary to fish for spawning, breeding, feeding
or growth to maturity.

28 Sec. 112(2) of Public Law 99-659 (100 Stat. 3715) struck out “Hippiospongia canaliculata”
and inserted in lieu thereof “Glove Sponge—Spongia cheiris”.

29 Sec. 102(3) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3561) added
paras. (9) and (10), and redesignated subsequent paras.
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(11)39 The term “exclusive economic zone” means the zone
established by Proclamation Numbered 5030, dated March 10,
1983. For purposes of applying this Act, the inner boundary of
that zone is a line coterminous with the seaward boundary of
each of the coastal States.

(12) The term “fish” means finfish, mollusks, crustaceans,
and all other forms of marine animal and plant life other than
marine mammals and birds.31

(13) The term “fishery” means—

(A) one or more stocks of fish which can be treated as
a unit for purposes of conservation and management and
which are identified on the basis of geographical, scientific,
technical, recreational, and economic characteristics; and

(B) any fishing for such stocks.

(14) The term “fishery resource” means any fishery, any
stock of fish, any species of fish, and any habitat of fish.

(15) The term “fishing” means—

(A) The catching, taking, or harvesting of fish;

(B) The attempted catching, taking, or harvesting of fish;

(C) any other activity which can reasonably be expected
to result in the catching, taking, or harvesting of fish; or

(D) any operations at sea in support of, or in preparation
for, any activity described in subparagraphs (A) through

Such term does not include any scientific research activity
which is conducted by a scientific research vessel.

(16)32 The term “fishing community” means a community
which is substantially dependent on or substantially engaged
in the harvest or processing of fishery resources to meet social
and economic needs, and includes fishing vessel owners, opera-
tors, and crew and United States fish processors that are based
in such community.

(17) The term “fishing vessel” means any vessel, boat, ship,
or other craft which is used for, equipped to be used for, or of
a type which is normally used for—

(A) fishing; or

(B) aiding or assisting one or more vessels at sea in the
performance of any activity relating to fishing, including,
but not limited to, preparation, supply, storage, refrigera-
tion, transportation, or processing.

(18) The term “foreign fishing” means fishing by a vessel
other than a vessel of the United States.

(19) The term “high seas” means all waters beyond the terri-
torial sea of the United States and beyond any foreign nation’s
territorial sea, to the extent that such sea is recognized by the
United States.

30Sec. 101(a) of Public Law 99-659 (100 Stat. 3706) added para. (11) as para. (6). Sec. 101(a)
also renumbered former paras. (6) and (7) as (7) and (8) and struck out former para. (8) which
had defined the term “fishery conservation zone”.

Sec. 101(c)(2) of that Act replaced the term “fishery conservation zone” with the term “exclu-
sive economic zone” each time it appeared in the Act.

31Sec. 102(a)(2) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Eta{;. 4438) struck out “, birds and highly migratory species” and inserted in lieu thereof “and

irds”.

32Sec. 102(4) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3561) added
a new para. (16) and redesignated subsequent paras.
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(20)33 The term “highly migratory species” means tuna spe-
cies, marlin (Tetrapturus spp. and Makaira spp.), oceanic
sharks, sailfishes (Istiophorus spp.), and swordfish (Xiphias
gladius).

(21)34 The term “individual fishing quota” means a Federal
permit under a limited access system to harvest a quantity of
fish, expressed by a unit or units representing a percentage of
the total allowable catch of a fishery that may be received or
held for exclusive use by a person. Such term does not include
community development quotas as described in section 305(i).

(22) The term “international fishery agreement” means any
bilateral or multilateral treaty, convention, or agreement
which relates to fishing and to which the United States is a
party.

(23)35 The term “large-scale driftnet fishing” means a meth-
od of fishing in which a gillnet composed of a panel or panels
of webbing, or a series of such gillnets, with a total length of
two and one-half kilometers 36 or more is placed in the water
and allowed to drift with the currents and winds for the pur-
pose of entangling fish in the webbing.

(24) The term “Marine Fisheries Commission” means the At-
lantic States Marine Fisheries Commission, the Gulf States
Marine Fisheries Commission, or the Pacific Marine Fisheries
Commission.

(25)37 The term “migratory range” means the maximum area
at a given time of the year within which fish of an anadromous
species or stock thereof can be expected to be found, as deter-
mined on the basis of scale pattern analysis, tagging studies,
or other reliable scientific information, except that the term
does not include any part of such area which is in the waters
of a foreign nation.

(26) The term “national standards” means the national
standards for fishery conservation and management set forth
in section 301.

(27)38 The term “observer” means any person required or au-
thorized to be carried on a vessel for conservation and manage-
ment purposes by regulations or permits under this Act.

(28)39 The term “optimum”, with respect to the yield from a
fishery, means the amount of fish which—

33 Sec. 102(a)(3) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4438) amended and restated para. (14), since redesignated as para. (20). It formerly de-
fined “highly migratory species” as “species of tuna which in the course of their life cycle, spawn
and migrate over great distances in waters of the ocean.”.

34Sec. 102(5) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3562) added
a new para. (21) and redesignated subsequent paras.

35Sec. 102(a)(4) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4438) added a new para. (16), since redesignated as para. (23).

36 Sec. 102(6) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3562) struck
out “of one and one-half miles” and inserted in lieu thereof “of two and one-half kilometers”.

37Sec. 102(a)(5) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4438) added a new para. (18), since redesignated as para. (25).

38 Sec. 102(a)(6) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4438) added a new para. (20), since redesignated as para. (27).

39Sec. 102(7) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3562) amended
and restated para. (28), as redesignated.
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(A) will provide the greatest overall benefit to the Na-
tion, particularly with respect to food production and rec-
reational opportunities, and taking into account the protec-
tion of marine ecosystems;

(B) is prescribed on the basis of the maximum sustain-
able yield from the fishery, as reduced by any relevant so-
cial, economic, or ecological factor; and

(C) in the case of an overfished fishery, provides for re-
building to a level consistent with producing the maximum
sustainable yield in such fishery.

(29)40 The terms “overfishing” and “overfished” mean a rate
or level of fishing mortality that jeopardizes the capacity of a
fishery to produce the maximum sustainable yield on a con-
tinuing basis.

(30)40 The term “Pacific Insular Area” means American
Samoa, Guam, the Northern Mariana Islands, Baker Island,
Howland Island, Jarvis Island, Johnston Atoll, Kingman Reef,
Midway Island, Wake Island, or Palmyra Atoll, as applicable,
and includes all islands and reefs appurtenant to such island,
reef, or atoll.

(81) The term “person” means any individual (whether or not
a citizen or national of the United States), any corporation,
partnership, association, or other entity (whether or not orga-
nized or existing under the laws of any State), and any Fed-
eral, State, local, or foreign government or any entity of any
such government.

(832)41 The term “recreational fishing” means fishing for
sport or pleasure.

(33)41 The term “regulatory discards” means fish harvested
in a fishery which fishermen are required by regulation to dis-
card whenever caught, or are required by regulation to retain
but not sell.

(34) The term “Secretary” means the Secretary of Commerce
or his designee.

(35) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, Amer-
ican Samoa, the Virgin Islands, Guam, and any other Com-
monwealth, territory, or possession of the United States.

(36)42 The term “special areas” means the areas referred to
as eastern special areas in Article 3(1) of the Agreement be-
tween the United States of America and the Union of Soviet
Socialist Republics on the Maritime Boundary, signed June 1,

40 Sec. 102(8) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3562) added
new paras. (29) and (30) and redesignated subsequent paras.

41Sec. 102(9) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3562) added
new paras. (32) and (33) and redesignated subsequent paras.

42Sec. 301(b) of Public Law 102-251 (106 Stat. 62) added para. (36) to define “special areas,”
effective on the date on which the Agreement Between the United States and the Union of So-
viet Socialist Republics on the Maritime Boundary, signed June 1, 1990, entered into force for
the United States, with authority to prescribe implementing regulations effective March 9, 1992,
but with no such regulations effective until the date on which the Agreement entered into force
for the United States.

Sec. 405(a) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3621) provided
that sec. 301(b) of Public Law 102-251 shall take effect on the date of enactment of Public Law
104-297, which would result in adding a paragraph to define “special areas”. Sec. 102(10) of
that Act, however, separately added language similar to that provided in Public Law 102-251
as para. (36), effective immediately, and redesignated the following paras. appropriately.
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1990. In particular, the term refers to those areas east of the
maritime boundary, as defined in that Agreement, that lie
within 200 nautical miles of the baselines from which the
breadth of the territorial sea of Russia is measured but beyond
200 nautical miles of the baselines from which the breadth of
the territorial sea of the United States is measured.

(37) The term “stock of fish” means a species, subspecies,
geographical grouping, or other category of fish capable of
management as a unit.

(38) The term “treaty” means any international fishery
agreement which is a treaty within the meaning of section 2
of article II of the Constitution.

(39) 43 The term “tuna species” means the following:

Albacore Tuna—Thunnus alalunga;
Bigeye Tuna—Thunnus obesus;

Bluefin Tuna—Thunnus thynnus;
Skipjack Tuna—Katsuwonus pelamis; and
Yellowfin Tuna—Thunnus albacares.

(40) The term “United States”, when used in a geographical
context, means all the States thereof.

(41)44 The term “United States fish processors” means facili-
ties located within the United States for, and vessels of the
United States used or equipped for, the processing of fish for
commercial use or consumption.

(42)44 The term “United States harvested fish” means fish
caught, taken, or harvested by vessels of the United States
within any fishery regulated under this Act.4?

(43)46 The term “vessel of the United States” means—

(A) any vessel documented under chapter 121 of title 46,
United States Code;

(B) any vessel numbered in accordance with chapter 123
of title 46, United States Code, and measuring less than
5 net tons;

(C) any vessel numbered in accordance with chapter 123
of title 46, United States Code, and used exclusively for
pleasure; or

(D) any vessel not equipped with propulsion machinery
of any kind and used exclusively for pleasure.

(44)47 The term “vessel subject to the jurisdiction of the
United States” has the same meaning such term has in section
3(c) of the Maritime Drug Law Enforcement Act (46 U.S.C.
App. 1903(c)).

43 Sec. 102(a)(7) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4438) added para. (27), since redesignated as para. (39).

44Sec. 3 of Public Law 95-354 (92 Stat. 519) added new paras. (25) and (26), since redesig-
nated as paras. (41) and (42).

45Sec. 102(11) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3563) struck
out “for which a fishery management plan prepared under title III or a preliminary fishery man-
agement plan prepared under section 201(h) has been implemented” and inserted in lieu thereof
“regulated under this Act”.

46Sec. 15(a) of Public Law 97-453 (96 Stat. 2492) amended and restated para. (43). Sec. 2
of Public Law 100-239 (101 Stat. 1778) further amended and restated para. (43).

47Sec. 102(12) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3563) added
a new para. (44) and redesignated para. (44) as (45).
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(45)48 The term “waters of a foreign nation” means any part
of the territorial sea or exclusive economic zone (or the equiva-
lent) of a foreign nation, to the extent such territorial sea or
exclusive economic zone is recognized by the United States.

SEC. 4.9 AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary for the
purposes of carrying out the provisions of this Act, not to exceed
the following sums:

(1) $147,000,000 for fiscal year 1996;
(2) $151,000,000 for fiscal year 1997,
(3) $155,000,000 for fiscal year 1998; and
(4) $159,000,000 for fiscal year 1999.

TITLE I—UNITED STATES RIGHTS AND AUTHORITY
REGARDING FISH AND FISHERY RESOURCES

SEC. 101.50 UNITED STATES SOVEREIGN RIGHTS TO FISH AND FISH-
ERY MANAGEMENT AUTHORITY.

(a) IN THE ExcLuUsIVE EcoNoMIC ZONE.—Except as provided in
section 102, the United States claims, and will exercise in the man-
ner provided for in this Act, sovereign rights and exclusive fishery
management authority over all fish, and all Continental Shelf fish-
ery resources, within the exclusive economic zone and special
areas.?1

(b) BEYOND THE EXCLUSIVE EcONOMIC ZONE.—The United States
claims, and will exercise in the manner provided for in this Act, ex-
clusive fishery management authority over the following:

(1) All anadromous species throughout the migratory range
of each such species beyond the exclusive economic zone; ex-
cept that that management authority does not extend to any
such species during the time they are found within any waters
of a foreign nation.52

(2) All Continental Shelf fishery resources beyond the exclu-
sive economic zone.

(3)53 all fishery resources in the special areas.

SEC. 102.5¢ HIGHLY MIGRATORY SPECIES.
The United States shall cooperate directly or through appro-
priate international organizations with those nations involved in

48Sec. 102(a)(8) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4438) added a new para. (32), since redesignated as para. (45).

4916 U.S.C. 1803. Sec. 103 of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat.
3563) added sec. 4.

5016 U.S.C. 1811. Sec. 101(b) of Public Law 99-659 (100 Stat. 3706) amended and restated
sec. 101.

51Sec. 301(c)(1) of Public Law 102-251 (106 Stat. 62) inserted “and special areas” before the
period in subsec. (a).

52Sec. 102(b) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4438) struck out “any foreign nation’s territorial sea or exclusive economic zone (or the
equivalent), to the extent that that sea or zone is recognized by the United States.”, and inserted
in lieu thereof “any waters of a foreign nation.”.

53 Sec. 301(c)(2) of Public Law 102—-251 (106 Stat. 63) added para. (3).

5416 U.S.C. 1812. Effective January 1, 1992, sec. 103 of the Fishery Conservation Amend-
mer&ts o? %1990 (Public Law 101-627; 104 Stat. 4439), substantially restated sec. 102. It formerly
read as follows:

“SEC. 102. EXCLUSION FOR HIGHLY MIGRATORY SPECIES.

“The sovereign rights and exclusive fishery management authority asserted by the United
States under section 101 over fish do not include, and may not be construed to extend to, highly
migratory species of fish.”.
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fisheries for highly migratory species with a view to ensuring con-
servation and shall promote the achievement of optimum yield 55 of
such species throughout their range, both within and beyond the
exclusive economic zone.

SEC. 103.56 HIGHLY MIGRATORY SPECIES.

The exclusive fishery management authority of the United States
shall not include, nor shall it be construed to extend to, highly mi-
gratory species of fish.

SEC. 104.57" EFFECTIVE DATE.
This title shall take effect March 1, 1977.

TITLE II—FOREIGN FISHING AND INTERNATIONAL FISHING
AGREEMENTS

SEC. 201.58 FOREIGN FISHING.

(a) IN GENERAL.—After February 28, 1977, no foreign fishing is
authorized within the exclusive economic zone,?? within the special
areas,®0 or for anadromous species or Continental Shelf fishery re-
sources beyond such zone or areas,®l unless such foreign fishing—

(1)62 is authorized under subsections (b) or (c¢) or section
204(e), or under a permit issued under section 204(d);

(2) 62 is not prohibited under subsection (f); and

(3) is conducted under, and in accordance with, a valid and
applicable permit issued pursuant to section 204.

(b) EXISTING INTERNATIONAL FISHERY AGREEMENTS.—Foreign
fishing described in subsection (a) may be conducted pursuant to
an international fishery agreement (subject to the provisions of sec-
tion 202 (b) or (c)), if such agreement—

(1) was in effect on the date of enactment of this Act; and
(2) has not expired, been renegotiated, or otherwise ceased to
be of force and effect with respect to the United States.

(c) GOVERNING INTERNATIONAL FISHERY AGREEMENTS.—Foreign
fishing described in subsection (a) may be conducted pursuant to
an international fishery agreement (other than a treaty) which
meets the requirements of this subsection if such agreement be-
comes effective after application of section 203. Any such inter-
national fishery agreement shall hereafter in this Act be referred
to as a “governing international fishery agreement”. Each gov-
erning international fishery agreement shall acknowledge the ex-
clusive fishery management authority of the United States, as set
forth in this Act. It is the sense of the Congress that each such
agreement shall include a binding commitment, on the part of such

55Sec. 104 of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3563) struck out
“promoting the objective of optimum utilization” and inserted in lieu thereof “shall promote the
achievement of optimum yield”.

5616 U.S.C. 1813.

5716 U.S.C. 1811 note.

5816 U.S.C. 1821.

59 Sec. 101(c)(2) of Public Law 99-659 struck out “fishery conservation zone” and inserted in
lieu thereof “exclusive economic zone” throughout this Act.

60Sec. 301(d)(1)(A) of Public Law 102-251 (106 Stat. 63) inserted “within the special areas,”.

61Sec. 301(d)(1)(B) of Public Law 102-251 (106 Stat. 63) struck out “beyond the exclusive eco-
nomic zone” and inserted in lieu thereof “beyond such zone or areas”.

62 Sec. 105(a)(1) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3563) amend-
ed and restated paras. (1) and (2).
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foreign nation and its fishing vessels, to comply with the following
terms and conditions:

(1) The foreign nation, and the owner or operator of any fish-
ing vessel fishing pursuant to such agreement, will abide by all
regulations promulgated by the Secretary pursuant to this Act,
including any regulations promulgated to implement any appli-
cable fishery management plan or any preliminary fishery
management plan.

(2) The foreign nation, and the owner or operator of any fish-
ing vessel fishing pursuant to such agreement, will abide by
the requirement that—

(A) any officer authorized to enforce the provisions of
this Act (as provided for in section 311) be permitted—

(i) to board, and search or inspect, any such vessel
at any time,

(ii) to make arrests and seizures provided for in sec-
tion 311(b) whenever such officer has reasonable cause
to believe, as a result of such a search or inspection,
that any such vessel or any person has committed an
act prohibited by section 307, and

(iii) to examine and make notations on the permit
issued pursuant to section 204 for such vessel,

(B) the permit issued for any such vessel pursuant to
section 204 be prominently displayed in the wheelhouse of
such vessel;

(C) transponders, or such other appropriate position-fix-
ing and identification equipment as the Secretary of the
department in which the Coast Guard is operating deter-
mines to be appropriate, be installed and maintained in
working order on each such vessel,

(D)83 United States observers required under subsection
(h) 64 be permitted to be stationed aboard any such vessel
and that all of the costs incurred incident to such sta-
tioning, including the costs of data editing and entry and
observer monitoring, be paid for, in accordance with such
subsection, by the owner or operator of the vessel;

(E) any fees required under section 204(b)(10) be paid in
advance;

(F) agents be appointed and maintained within the
United States who are authorized to receive and respond
to any legal process issued in the United States with re-
spect to such owner or operator; and

(G) responsibility be assumed, in accordance with any
requirements prescribed by the Secretary, for the reim-
bursement of United States citizens for any loss of, or
damage to, their fishing vessels, fishing gear, or catch
which is caused by any fishing vessel of that nation;

63 Sec. 2(a)(1) of Public Law 97-453 (96 Stat. 2481) amended and restated subpara. (D).
Subpara. (D) formerly read as follows:

“(D) duly authorized United States observers be permitted on board any such vessel and that
the United States be reimbursed for the cost of such observers;”.

64 Sec. 105(a)(2) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3563) struck
out “(i)” and inserted in lieu thereof “(h)”.
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and will abide by any other monitoring, compliance, or enforce-
ment requirement related to fishery conservation and manage-
ment which is included in such agreement.

(3) The foreign nation and the owners or operators of all of
the fishing vessels of such nation shall not, in any year, har-
vest an amount of fish which 65 exceeds such nation’s allocation
of the total allowable level of foreign fishing, as determined
under subsection (e).

(4) The foreign nation will—

(A) apply, pursuant to section 204, for any required per-
mits;

(B) deliver promptly to the owner or operator of the ap-
propriate fishing vessel any permit which is issued under
that section for such vessel;

(C) abide by, and take appropriate steps under its own
laws to assure that all such owners and operators comply
with, section 204(a) and the applicable conditions and re-
strictions established under section 204(b)(7); and

(D)%6 take, or refrain from taking, as appropriate, ac-
tions of the kind referred to in subsection (e)(1) in order
to receive favorable allocations under such subsection.

(d) 67 ToTAL ALLOWABLE LEVEL OF FOREIGN FISHING.—The total
allowable level of foreign fishing, if any, with respect to any fishery

65Sec. 4(2) of Public Law 95-354 (92 Stat. 519) inserted “harvest an amount of fish which”.

66 Sec. 2(a)(2) of Public Law 97-453 (96 Stat. 2481) added subpara. (D).

67The text of subsec. (d) was restored to the original by sec. 104 of the Fishery Conservation
Amendments of 1990 (Public Law 101-627; 104 Stat. 4439). Previously, sec. 230 of Public Law
96-561 amended and restated subsec. (d) to read as follows:

“(d) TOTAL ALLOWABLE LEVEL OF FOREIGN FISHING.—(1) As used in this subsection—

“(A) The term ‘base harvest’ means, with respect to any United States fishery, the total
allowable level of foreign fishing during the 1979 harvesting season.

“(B) The term ‘harvesting season’ means the period established under this Act by the Sec-
retary during which foreign fishing is permitted within a United States fishery. For pur-
poses of this subsection, a harvesting season is designated by the calendar year in which
the last day of the harvesting season occurs, regardless whether fishing is not permitted
on that day due to emergency or other closure of the fishery.

“(C) The term ‘calculation factor’ means, with respect to each United States fishery, 15
percent of the base harvest.

“D) The term ‘reduction factor amount’ means, with respect to each United States fish-
ery, for any harvesting season after the 1980 harvesting season—

“(i) an amount equal to 15 percent of the base harvest for that fishery, if, in addition
to the level of harvest by vessels of the United States in the designated preceding har-
vesting season for the fishery, such vessels harvest, in one or more harvesting season,
not less than 75 percent of the calculation factor;

“(i1) an amount equal to 10 percent of the base harvest for the fishery, if, in addition
to the level of harvest by vessels of the United States in the designated preceding har-
vesting season for the fishery, such vessels harvest, in one or more harvesting seasons,
not less than 50 percent, but less than 75 percent, of the calculation factor; or

“(iii) an amount equal to 5 percent of the base harvest for the fishery, if, in addition
to the level of harvest by vessels of the United States in the designated previous har-
vesting season for the fishery, such vessels harvest, in one or more harvesting seasons,
not less than 25 percent, but less than 50 percent, of the calculation factor.

“For purposes of this paragraph, the term ‘designated preceding harvest season’
means—

“I) until a reduction factor amount is first achieved under this paragraph with re-
spect to the fishery concerned, the 1979 harvesting season, and

“(II) after such amount is first achieved, the most recent harvesting season in which
a reduction factor amount was achieved.

“(E) The term ‘annual fishing level’ for any United States fishery during any harvesting
season after the 1980 harvesting season is the base harvest for the fishery reduced by—

“(i) an amount equal to the reduction factor amount for that harvesting season; and

“(ii) an amount equal to the increased level of harvest by vessels of the United States
over the level achieved by such vessels in the 1979 harvesting season for the fishery.

Continued
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subject to the exclusive fishery management authority of the
United States, shall be that portion of the optimum yield of such
fishery which will not be harvested by vessels of the United States,
as determined in accordance with this Act.

(e) ALLOCATION OF ALLOWABLE LEVEL.—(1)68 (A) The Secretary
of State, in cooperation with the Secretary, may make allocations
to foreign nations from 69 the total allowable level of foreign fishing
which is permitted with respect to each fishery subject to the exclu-
sive fishery management authority of the United States.

(B) From the determinations made under subparagraph (A), the
Secretary of State shall compute the aggregate of all of the fishery
allocations made of each foreign nation.

(C) The Secretary of State shall initially release to each foreign
nation for harvesting up to 50 percent of the allocations aggregate
computed for such nation under subparagraph (B), and such re-
lease of allocation shall be apportioned by the Secretary of State,
in cooperation with the Secretary, among the individual fishery al-
locations determined for that nation under subparagraph (A). The
basis on which each apportionment is made under this subpara-
graph shall be stated in writing by the Secretary of State.

(D) After the initial release of fishery allocations under subpara-
graph (C) to a foreign nation, any subsequent release of an alloca-
tion for any fishery to such nation shall only be made—

(i) after the lapse of such period of time as may be sufficient
for purposes of making the determination required under
clause (ii); and

“(F) The term ‘United States fishery’ means any fishery subject to the exclusive fishery
management authority of the United States.

“(2) The total allowable level of foreign fishing, if any, with respect to any United States fish-
ery for each harvesting season after the 1980 harvesting season shall be—

“(A) the level representing that portion of the optimum yield of such fishery that will not
be harvested by vessels of the United States as determined in accordance with the provi-
sions of this Act (other than those relating to the determination of annual fishing levels),
or

“(B) the annual fishing level determined pursuant to paragraph (3) for the harvesting sea-

son.

“(8) For each United States fishery, the appropriate fishery management council, on a timely
basis, may determine and certify to the Secretary of State and the Secretary the annual fishing
level for that fishery for each harvesting season after the 1980 harvesting season.

“(4) If with respect to any harvesting season for any United States fishery for which the total
allowable level of foreign fishing is determined under paragraph (2)(B), the Secretary, in con-
sultation with the Secretary of State, approves the determination by any appropriate fishery
management council that any portion of the optimum yield for that harvesting season will not
be harvested by vessels of the United States, the Secretary of State, in accordance with sub-
section (e), may allocate such portion for use during that harvesting season by foreign fishing
vessels; except that if—

“(A) the making available of such portion (or any part thereof) during that harvesting sea-
son is getermined to be detrimental to the development of the United States fishing indus-
try; an

“(B) such portion or part will be available for harvest in the immediately succeeding har-
vesting season, as determined on the basis of the best available scientific information;

then such portion or part may be allocated for use by foreign fishing vessels in such succeeding
harvesting season. The determinations required to be made under subparagraphs (A) and (B)
of the preceding sentence shall be made by the Secretary in consultation with the Secretary of
State and on the basis of any recommendation of any appropriate fishery management council.”.

68 Sec. 2(a)(4) of Public Law 97-453 (96 Stat. 2481) amended and restated para. (1). Pre-
viously, sec. 3 of Public Law 96-61 (93 Stat. 407) amended subsec. (e) by designating the exist-
ing text as para. (1) and adding a new para. (2). In addition, sec. 231 of Public Law 96-561
(94 Stat. 3297) amended and restated the last sentence of para. (1), effective for the 1981 har-
vesting season and harvesting seasons thereafter.

69 Sec. 404(2)(A) of Public Law 98-623 (98 Stat. 3408) struck out “shall determine the alloca-
tion afmong foreign nations of” and inserted in lieu thereof “may make allocations to foreign na-
tions from”.
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(i1) if the Secretary of State and the Secretary, after taking
into account the size of the allocation for such fishery and the
length and timing of the fishing season, determine in writing
that such nation is complying with the purposes and intent of
this paragraph with respect to such fishery.

If the foreign nation is not determined under clause (ii) to be in
such compliance, the Secretary of State shall reduce, in a manner
and quantity he considers to be appropriate (I) the remainder of
such allocation, or (II) if all of such allocation has been released,
the next allocation of such fishery, if any, made to such nation.

(E) The determinations required to be made under subpara-
graphs (A) and (D)(ii), and the apportionments required to be made
under subparagraph (C), with respect to a foreign nation shall be
based on—

(i) whether, and to what extent, such nation imposes tariff
barriers or nontariff barriers on the importation, or otherwise
restricts the market access, of both 70 United States fish and 7°
fishery products, particularly fish and fishery products for
which the foreign nation has requested as allocation; 70

(i1) 7t whether, and to what extent, such nation is cooper-
ating with the United States in both the advancement of exist-
ing and new opportunities for fishery exports from the United
States through the purchase of fishery products from United
States processors, and the advancement of fisheries trade
through the purchase of fish and fishery products from United
States fishermen, particularly fish and fishery products for
which the foreign nation has requested an allocation;

(iii) whether, and to what extent, such nation and the fishing
fleets of such nation have cooperated with the United States in
the enforcement of United States fishing regulations;

(iv) whether, and to what extent, such nation requires the
fish harvested from the exclusive economic zone®° or special
areas 72 for its domestic consumption;

(v) whether, and to what extent, such nation otherwise con-
tributes to, or fosters the growth of, a sound and economic
United States fishing industry, including minimizing gear con-
flicts with fishing operations of United States fishermen, and
transferring harvesting or processing technology which will
benefit the United States fishing industry;

(vi) whether, and to what extent, the fishing vessels of such
nation have traditionally engaged in fishing in such fishery;

(vii) whether, and to what extent, such nation is cooperating
with the United States in, and making substantial contribu-
tions to, fishery research and the identification of fishery re-
sources; and

70 Sec. 404(2)(B) of Public Law 98-623 (98 Stat. 3408) amended clause (i) by inserting “both”,
by striking out “or” and inserting in lieu thereof “and”, and by adding the final phrase beginning
with the words “, particularly fish and fishery products”.

71Sec. 404(2)(C) of Public Law 98-623 (98 Stat. 3408) amended and restated clause (ii). It pre-
viously read as follows:

“(i1) Whether, and to what extent, such nation is cooperating with the United States in the
advancement of existing and new opportunities for fisheries trade, particularly through the pur-
chase of fish or fishery products from United States processors or from United States fisher-

men;”.
72 Sec. 301(d)(2) of Public Law 102-251 (106 Stat. 63) inserted “or special areas”.
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(viii) such other matters as the Secretary of State, in co-
operation with the Secretary, deems appropriate.

(2)73 (A) For the purposes of this paragraph—

(i) The term “certification” means a certification made by the
Secretary that nationals of a foreign country, directly or indi-
rectly, are conducting fishing operations or engaging in trade
or taking which diminishes the effectiveness of the Inter-
national Convention for the Regulation of Whaling. A certifi-
cation under this section shall also be deemed a certification
for the purposes of section 8(a) of the Fisherman’s Protective
Act of 1967 (22 U.S.C. 1978(a)).

(ii) The term “remedial period” means the 365-day period be-
ginning on the date on which a certification is issued with re-
spect to a foreign country.

(B) If the Secretary issues a certification with respect to any for-
eign country, then each allocation under paragraph (1) that—

(i) is in effect for that foreign country on the date of
issuance; or

(i1) is not in effect on such date but would, without regard
to this paragraph, be made to the foreign country within the
remedial period;

shall be reduced by the Secretary of State, in consultation with the
Secretary, by not less than 50 percent.

(C) The following apply for purposes of administering subpara-
graph (B) with respect to any foreign country:

(i) If on the date of certification, the foreign country has har-
vested a portion, but not all, of the quantity of fish specified
under any allocation, the reduction under subparagraph (B) for
that allocation shall be applied with respect to the quantity not
harvested as of such date.

(i1) If the Secretary notified the Secretary of State that it is
not likely that the certification of a foreign country will be ter-
minated under section 8(d) of the Fishermen’s Protective Act of
1967 before the close of the period for which an allocation is
applicable or before the close of the remedial period (whichever
close first occurs) the Secretary of State, in consultation with
the Secretary, shall reallocate any portion of any reduction
made under subparagraph (B) among one or more foreign
countries for which no certification is in effect.

(ii1) If the certification is terminated under such section 8(d)
during the remedial period, the Secretary of State shall return
to the foreign country that portion of any allocation reduced
under subparagraph (B) that was not reallocated under clause
(i1); unless the harvesting of the fish covered by the allocation
is otherwise prohibited under this Act.

(iv) The Secretary may refund or credit, by reason of reduc-
tion of any allocation under this paragraph, any fee paid under
section 204.

(D) If the certification of a foreign country is not terminated
under section 8(d) of the Fishermen’s Protective Act of 1967 before
tshe close of the last day of the remedial period, the Secretary of

tate—

73 Sec. 3 of Public Law 96-61 (93 Stat. 407) added para. (2).
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(i) with respect to any allocation made to that country and
in effect (as reduced under subparagraph (B)) on such last day,
shall rescind, effective on and after the day after such last day,
any unharvested portion of such allocation; and

(i1) may not thereafter make any allocation to that country
under paragraph (1) until the certification is terminated.

(f) 74 REcIproCITY.—Foreign fishing shall not be authorized for
the fishing vessels of any foreign nation unless such nation satis-
fies the Secretary and the Secretary of State that such nation ex-
tends substantially the same fishing privileges to fishing vessels of
the United States, if any, as the United States extends to foreign
fishing vessels.

(g)7* PRELIMINARY FISHERY MANAGEMENT PLANS.—The Sec-
retary, when notified by the Secretary of State that any foreign na-
tion has submitted an application under section 204(b), shall pre-
pare a preliminary fishery management plan for any fishery cov-
ered by such application if the Secretary determines that no fishery
management plan for that fishery will be prepared and imple-
mented, pursuant to title III, before March 1, 1977. To the extent
practicable, each such plan—

(1)75 shall contain a preliminary description of the fishery
and a preliminary determination as to—

(A) the optimum yield from such fishery;

(B) when appropriate, the capacity and extent to which
United States fish processors will process that portion of
such optimum yield that will be harvested by vessels of the
United States; and

(C) the total allowable level of foreign fishing with re-
spect to such fishery;

(2) shall require each foreign fishing vessel engaged or wish-
ing to engage in such fishery to obtain a permit from the Sec-
retary;

(3) shall require the submission of pertinent data to the Sec-
retary, with respect to such fishery, as described in section
303(a)(5); and

(4) may, to the extent necessary to prevent irreversible ef-
fects from overfishing, with respect to such fishery, contain
conservation and management measures applicable to foreign
fishing which—

(A) are determined to be necessary and appropriate for
the conservation and management of such fishery,

(B) are consistent with the national standards, the other
provisions of this Act, and other applicable law, and

(C) are described in section 303(b) (2), (3), (4), (5), and
(7.

74Sec. 4(3) of Public Law 95-354 (Stat. 519) redesignated subsecs. (f) and (g) as (g) and (h),
respectively, and added a new subsec. (f), requiring an annual report from the Secretary of the
Treasury on allocations made to foreign nations. Subsec. (f) was subsequently repealed by sec.
139(24) of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (Public Law
103-236; 108 Stat. 399). Sec. 105(a)(3) of the Sustainable Fisheries Act (Public Law 104-297;
110 Stat. 3563) repealed subsec. (f) again, and sec. 105(a)(4) of that Act redesignated subsecs.
(g) through (j) as subsecs. (f) through ().

75Sec. 4(4) of Public Law 95-354 amended para. (1) by effectively adding the text of subpara.
(B).
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Each preliminary fishery management plan shall be in effect with
respect to foreign fishing for which permits have been issued until
a fishery management plan is prepared and implemented, pursuant
to title III, with respect to such fishery. The Secretary may in ac-
cordance with section 553 of title 5, United States Code, also pre-
pare and promulgate interim regulations with respect to any such
preliminary plan. Such regulations shall be in effect until regula-
tions implementing the applicable fishery management plan are
promulgated pursuant to section 305.

(h)74.76 FuLL OBSERVER COVERAGE PROGRAM.—(1)(A) Except as
provided in paragraph (2), the Secretary shall establish a program
under which a United States observer will be stationed aboard each
foreign fishing vessel while that vessel is engaged in fishing within
the exclusive economic zone 59 or special areas.”?

(B)7® The Secretary shall by regulation prescribe minimum
health and safety standards that shall be maintained aboard each
foreign fishing vessel with regard to the facilities provided for the
quartering of, and the carrying out of observer functions by, United
States observers.

(2) The requirement in paragraph (1) that a United States ob-
server be placed aboard each foreign fishing vessel may be waived
by the Secretary if he finds that—

(A) in a situation where a fleet of harvesting vessels trans-
fers its catch taken within the exclusive economic zone 7° or
special areas?? to another vessel, aboard which is a United
States observer, the stationing of United States observers on
only a portion of the harvesting vessel fleet will provide a rep-
resentative sampling of the by-catch of the fleet that is suffi-
cient for purposes of determining whether the requirements of
the applicable management plans for the by-catch species are
being complied with;

(B)80 in a situation where the foreign fishing vessel is oper-
ating under a Pacific Insular Area fishing agreement, the Gov-
ernor of the applicable Pacific Insular Area, in consultation
with the Western Pacific Council, has established an observer
coverage program that is at least equal in effectiveness to the
program established by the Secretary;

(C)81 the time during which a foreign fishing vessel will en-
gage in fishing within the exclusive economic zone or special
areas 77 will be of such short duration that the placing of a
United States observer aboard the vessel would be impractical,

(D)®0 for reasons beyond the control of the Secretary, an ob-
server is not available.

76 Sec. 236 of Public Law 96-561 (94 Stat. 3299) added subsec. (i). Sec. 237 of the same Act
stated that subsec. (i) shall take effect on October 1, 1981, and shall apply to permits issued
under sec. 204 of this Act after December 31, 1981.

77Sec. 301(d)(3) of Public Law 102251 (106 Stat. 63) inserted “or special areas”.

78 Sec. 103(a)(2) of Public Law 99-659 (100 Stat. 3708) added subpara. (B).

79 Sec. 101(c)(2) of Public Law 99-659 struck out “fishery conservation zone” and inserted in
lieu thereof “exclusive economic zone” throughout this Act.

80Sec. 105(a)(5) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3564) redes-
ignated subparas. (B) and (C) as subparas. (C) and (D), and added a new subpara. (B).

81Sec. 103(a)(2) of Public Law 99-659 (100 Stat. 3708) added subpara. (C) as subpara. (B).
Sec. 105(a)(5) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3564) redesig-
nated subpara. (B) as subpara. (C).
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(3)82 Observers, while stationed aboard foreign fishing vessels,
shall carry out such scientific, compliance monitoring, and other
functions as the Secretary deems necessary or appropriate to carry
out the purposes of this Act; and shall cooperate in carrying out
such other scientific programs relating to the conservation and
management of living resources as the Secretary deems appro-
priate.

(4) In addition to any fee imposed under section 204(b)(10) of this
Act and section 10(e) of the Fishermen’s Protective Act of 1967 (22
U.S.C. 1980(e)) with respect to foreign fishing for any year after
1980, the Secretary shall impose, with respect to each foreign fish-
ing vessel for which a permit is issued under such section 204, a
surcharge in an amount sufficient to cover all the costs of providing
a United States observer aboard that vessel. The failure to pay any
surcharge imposed under this paragraph shall be treated by the
Secretary as a failure to pay the permit fee for such vessel under
section 204(b)(10). All surcharges collected by the Secretary under
this paragraph shall be deposited in the Foreign Fishing Observer
Fund established by paragraph (5).83

(5) There is established in the Treasury of the United States the
Foreign Fishing Observer Fund. The Fund shall be available to the
Secretary as a revolving fund for the purpose of carrying out this
subsection. The Fund shall consist of the surcharges deposited into
it as required under paragraph (4). All payments made by the Sec-
retary to carry out this subsection shall be paid from the Fund,
only to the extent and in the amounts provided for in advance in
appropriation Acts. Sums in the Fund which are not currently
needed for the purposes of this subsection shall be kept on deposit
or invested in obligations of, or guaranteed by, the United States.

(6)84 If at any time the requirement set forth in paragraph (1)
cannot be- met because of insufficient appropriations, the Secretary
shall, in implementing a supplementary observer program:

(A) certify as observers, for the purposes of this subsection,
individuals who are citizens or nationals of the United States
and who have the requisite education or experience to carry
out the functions referred to in paragraph (3);

(B) establish standards of conduct for certified observers
equivalent to those applicable to Federal personnel;

(C) establish a reasonable schedule of fees that certified ob-
servers or their agents shall be paid by the owners and opera-
tors of foreign fishing vessels for observer services; and

82Sec. 2(a)(5)(A)(i) of Public Law 97-453 (96 Stat. 2482) amended and restated para. (3). It
formally read as follows:

“(3) United States observers, while aboard foreign fishing vessels, shall carry out such sci-
entific and other functions as the Secretary deems necessary or appropriate to carry out the pur-
poses of this Act.”.

83 The Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Ap-
propriations Act, 2003 (Division B of sec. 3 of Public Law 108-7; 117 Stat. 7), provided:

“FOREIGN FISHING OBSERVER FUND

“For expenses necessary to carry out the provisions of the Atlantic Tunas Convention Act of
1975, as amended (Public Law 96-339), the Magnuson-Stevens Fishery Conservation and Man-
agement Act of 1976, as amended (Public Law 100-627), the American Fisheries Promotion Act
(Public Law 96-561) and the International Dolphin Conservation Program Act (Public Law 105—
42), to be derived from the fees imposed under the foreign fishery observer program authorized
by these Acts, not to exceed $1,000, to remain available until expended.”.

84 Sec. 2(a)(5)(A)(ii) of Public Law 97-453 (96 Stat. 2482) added para. (6), effective January
1984.

’
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(D) monitor the performance of observers to ensure that it
meets the purposes of this Act.

(i) 74. 85 RECREATIONAL FISHING.—Notwithstanding any other pro-
vision of this title, foreign fishing vessels which are not operated
for profit may engage in recreational fishing within the exclusive
economic zone 86 or special areas8’ and the waters within the
boundaries of a State subject to obtaining such permits, paying
such reasonable fees, and complying with such conditions and re-
strictions as the Secretary and the Governor of the State (or his
designee) shall impose as being necessary or appropriate to insure
that the fishing activity of such foreign vessels within such zone,
areas,®® or waters, respectively, is consistent with all applicable
Federal and State laws and any applicable fishery management
plan implemented under section 304.8°9 The Secretary shall consult
with the Secretary of State and the Secretary of the Department
in which the Coast Guard is operating in formulating the condi-
tions and restrictions to be applied by the Secretary under the au-
thority of this subsection.

SEC. 202.90 INTERNATIONAL FISHERY AGREEMENTS.

(a) NEGOTIATIONS.—The Secretary of State—

b(l) shall renegotiate treaties as provided for in subsection
(b);

(2) shall negotiate governing international fishery agree-
ments described in section 201(c);

(3) may negotiate boundary agreements as provided for in
subsection (d);

(4) shall, upon the request of and in cooperation with the
Secretary, initiate and conduct negotiations for the purpose of
entering into international fishery agreements—

(A) which allow fishing vessels of the United States equi-
table access to fish over which foreign nations assert exclu-
sive fishery management authority, and

(B) which provide for the conservation and management
of anadromous species and highly migratory species; and

(5) may enter into such other negotiations, not prohibited by
subsection (c), as may be necessary and appropriate to further
the purposes, policy, and provisions of this Act.

(b) TREATY RENEGOTIATION.—The Secretary of State, in coopera-
tion with the Secretary, shall initiate, promptly after the date of
enactment of this Act, the renegotiation of any treaty which per-
tains to fishing within the exclusive economic zone 8¢ (or within the
area that will constitute such zone after February 28, 1977) or spe-
cial areas,®! or for anadromous species or Continental Shelf fishery

85Sec. 2(a)(6) of Public Law 97-453 (96 Stat. 2483) added subsec. (j), since redesignated as
subsec. (i).

86 Sec. 101(c)(2) of Public Law 99-659 struck out “fishery conservation zone” and inserted in
lieu thereof “exclusive economic zone” throughout this Act.

87Sec. 301(d)(4)(A) of Public Law 102-251 (106 Stat. 63) inserted “or special areas”.

88 Sec. 301(d)(4)(B) of Public Law 102—-251 (106 Stat. 63) inserted “, areas” after “such zone”.

89 Sec. 105(a)(6) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3564) struck
out “305” and inserted in lieu thereof “304”.

9016 U.S.C. 1822. See also sec. 801 of the Fishery Conservation Amendments of 1990 (Public
Law 101-627).

91 Sec. 301(e)(1)(A) of Public Law 102-251 (106 Stat. 63) inserted “or special areas” after “Feb-
ruary 28, 1977)”.
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resources beyond such zone or areas,?2 and which is in any manner
inconsistent with the purposes, policy, or provisions of this Act, in
order to conform such treaty to such purposes, policy, and provi-
sions. It is the sense of Congress that the United States shall with-
draw from any such treaty, in accordance with its provisions, if
such treaty is not so renegotiated within a reasonable period of
time after such date of enactment.

(c) INTERNATIONAL FISHERY AGREEMENTS.—No international fish-
ery agreement (other than a treaty) which pertains to foreign fish-
ing within the exclusive economic zone 86 (or within the area that
will constitute such zone after February 28, 1977) or special
areas,?3 or for anadromous species or Continental Shelf fishery re-
sources beyond such zone or areas—94

(1) which is in effect on June 1, 1976, may thereafter be re-
newed, extended, or amended; or

(2) may be entered into after May 31, 1976;

by the United States unless it is in accordance with the provisions
of section 201(c) or section 204(e).95

(d) BOUNDARY NEGOTIATIONS.—The Secretary of State, in co-
operation with the Secretary, may initiate and conduct negotiations
with any adjacent or opposite foreign nation to establish the bound-
aries of the exclusive economic zone 86 of the United States in rela-
tion to any such nation.

(e) 96 HIGHLY MIGRATORY SPECIES AGREEMENTS.—

(1) EVALUATION.—The Secretary of State, in cooperation with
the Secretary, shall evaluate the effectiveness of each existing
international fishery agreement which pertains to fishing for
highly migratory species. Such evaluation shall consider
whether the agreement provides for—

(A) the collection and analysis of necessary information
for effectively managing the fishery, including but not lim-
ited to information about the number of vessels involved,
the type and quantity of fishing gear used, the species of
fish involved and their location, the catch and bycatch lev-
els in the fishery, and the present and probable future con-
dition of any stock of fish involved.

(B) the establishment of measures applicable to the fish-
ery which are necessary and appropriate for the conserva-
tion and management of the fishery resource involved;

(C) equitable arrangements which provide fishing vessels
of the United States with (i) access to the highly migratory
species that are the subject of the agreement and (ii) a por-
tion of the allowable catch that reflects the traditional par-
ticipation by such vessels in the fishery;

92Sec. 301(e)(1)(B) of Public Law 102-251 (106 Stat. 63) struck out “such zone or area” and
inserted in lieu thereof “such zone or areas” .

93 Sec. 301(e)(2)(A) of Public Law 102-251 (106 Stat. 63) inserted “or special areas”.

94 Sec. 301(e)(2)(B) of Public Law 102-251 (106 Stat. 63) struck out “such zone or area” and
inserted in lieu thereof “such zone or areas”.

95Sec. 105(b)(1) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3564) in-
serted “or section 204(e)”.

96 Sec. 105(a) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4439) redesignated subsec. (e) as (f) and added a new (e).
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(D) effective enforcement of conservation and manage-
ment measures and access arrangements throughout the
area of jurisdiction; and

(E) sufficient and dependable funding to implement the
provisions of the agreement, based on reasonable assess-
ments of the benefits derived by participating nations.

(2) ACCESS NEGOTIATIONS.—The Secretary of State, in co-
operation with the Secretary, shall initiate negotiations with
respect to obtaining access for vessels of the United States fish-
ing for tuna species within the exclusive economic zones of
other nations on reasonable terms and conditions.

(8) REPORTS.—The Secretary of State shall report to the Con-
gress—

(A) within 12 months after the date of enactment of this
subsection, on the results of the evaluation required under
paragraph (1). together with recommendations for address-
ing any inadequacies identified; and

(B) within six months after such date of enactment, on
the results of the access negotiations required under para-
graph (2).

(4) NEGOTIATION.—The Secretary of State, in consultation
with the Secretary, shall undertake such negotiations with re-
spect to international fishery agreements on highly migratory
species as are necessary to correct inadequacies identified as a
result of the evaluation conducted under paragraph (1).

(5) SOUTH PACIFIC TUNA TREATY.—It is the sense of the Con-
gress that the United States Government shall, at the earliest
opportunity, begin negotiations for the purpose of extending
the Treaty on Fisheries Between the Governments of Certain
Pacific Island States and the Government of the United States
of America, signed at Port Moresby, Papua New Guinea, April
2, 1987, and it 97 Annexes, Schedules, and implementing agree-
ments for an additional term of 10 years on terms and condi-
tions at least as favorable to vessels of the United States and
the United States Government.

(f) 96 NONRECOGNITION.—It is the sense of the Congress that the

United States Government shall not recognize the claim of any for-
eign nation to an exclusive economic zone 6-98 (or the equivalent)
beyond such nation’s territorial sea, to the extent that such sea is
recognized by the United States, if such nation—

(1) fails to consider and take into account traditional fishing
activity of fishing vessels of the United States;

(2) fails to recognize and accept that highly migratory species
are to be managed by applicable international fishery agree-
ments, whether or not such nation is a party to any such
agreement; or

(3) imposes on fishing vessels of the United States any condi-
tions or restrictions which are unrelated to fishery conserva-
tion and management.

97 S0 in original. Should read “its”.

98 Sec. 120(a) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4459) struck out “a exclusive economic zone” and inserted in lieu thereof “an exclusive eco-
nomic zone”.
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(g) 99 FISHERY AGREEMENT WITH UNION OF SOVIET SOCIALIST RE-
PUBLICS.—(1) The Secretary of State, in consultation with the Sec-
retary, is authorized to negotiate and conclude a fishery agreement
Wﬂ;thussia of a duration of no more than 3 years, pursuant to
which—

(A) Russia will give United States fishing vessels the oppor-
tunity to conduct traditional fisheries within waters claimed by
the United States prior to the conclusion of the Agreement be-
tween the United States of America and the Union of Soviet
Socialist Republics on the Maritime Boundary, signed June 1,
1990, west of the maritime boundary, including the western
special area described in Article 3(2) of the Agreement;

(B) the United States will give fishing vessels of Russia the
opportunity to conduct traditional fisheries within waters
claimed by the Union of Soviet Socialist Republics prior to the
conclusion of the Agreement referred to in subparagraph (A),
east of the maritime boundary, including the eastern special
areas described in Article 3(1) of the Agreement;

(C) catch data shall be made available to the government of
the country exercising fisheries jurisdiction over the eaters in
which the catch occurred; and

(D) each country shall have the right to place observers on
board vessels of the other country and to board and inspect
such vessels.

(2) Vessels operating under a fishery agreement negotiated and
concluded pursuant to paragraph (1) shall be subject to regulations
and permit requirements of the country in whose waters the fish-
eries are conducted only to the extent such regulations and permit
requirements are specified in that agreement.

(3) The Secretary of Commerce may promulgate such regulations,
in accordance with section 553 of title 5, United States Code, as
may be necessary to carry out the provisions of any fishery agree-
ment negotiated and concluded pursuant to paragraph (1).

(h) 190 BYCATCH REDUCTION AGREEMENTS.—

(1) The Secretary of State, in cooperation with the Secretary,
shall seek to secure an international agreement to establish
standards and measures for bycatch reduction that are com-
parable to the standards and measures applicable to United
States fishermen for such purposes in any fishery regulated
pursuant to this Act for which the Secretary, in consultation
with the Secretary of State, determines that such an inter-
national agreement is necessary and appropriate.

(2) An international agreement negotiated under this sub-
section shall be—

(O{l&) consistent with the policies and purposes of this Act;
an
(B) subject to approval by Congress under section 203.

(3) Not later than January 1, 1997, and annually thereafter,
the Secretary, in consultation with the Secretary of State, shall
submit to the Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on Resources of the

99 Sec. 301(e)(3) of Public Law 102-251 (106 Stat. 63) added subsec. (g).
100 Sec. 105(b)(2) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3564) added
subsec. (h).
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House of Representatives a report describing actions taken
under this subsection.

SEC. 203.1°1 CONGRESSIONAL OVERSIGHT OF INTERNATIONAL FISH-
ERY AGREEMENTS.

(a) IN GENERAL.—No governing international fishery agreement,
bycatch reduction agreement, or Pacific Insular Area fishery agree-
ment 102 ghall become effective with respect to the United States
before the close of the first 120 days (excluding any days in a pe-
riod for which the Congress is adjourned sine die) 193 after the date
on which the President transmits to the House of Representatives
and to the Senate a document setting forth the text of such gov-
erning international fishery agreement, bycatch reduction agree-
ment, or Pacific Insular Area fishery agreement.192 A copy of the
document shall be delivered to each House of Congress on the same
day and shall be delivered to the Clerk of the House of Representa-
tives, if the House is not in session, and to the Secretary of the
Senate, if the Senate is not in session.

(b) REFERRAL TO COMMITTEES.—Any document described in sub-
section (a) shall be immediately referred in the House of Represent-
atives to the Committee on Merchant Marine and Fisheries,194 and
in the Senate to the Committees on Commerce, Science, and Trans-
portation and on 195 Foreign Relations.

(c) 106 CONGRESSIONAL PROCEDURES.—

(1) RULES OF THE HOUSE OF REPRESENTATIVES AND SENATE.—
The provisions of this section are enacted by the Congress—

10116 U.S.C. 1823. Sec. 105(c)(1) of the Sustainable Fisheries Act (Public Law 104-297; 110
Stat. 3564) struck out “GOVERNING” in the section catchline. See related Public Laws begin-
ning at page 113.

Sec. 101 of Public Law 105-384 (112 Stat. 3451) provided the following:

“Notwithstanding section 203 of the Magnuson-Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1823), the governing international fishery agreement between the Govern-
ment of the United States of America and the Government of the Republic of Poland, as con-
tained in the message to Congress from the President of the United States dated February 5,
1998, is approved as a governing international fishery agreement for the purposes of such Act
and shall enter into force and effect with respect to the United States on the date of the enact-
ment of this Act.”.

102 Sec. 105(c)(2) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3564) struck
out “agreement” each place it appeared in subsec. (a) and inserted in lieu thereof “agreement,
bycatch reduction agreement, or Pacific Insular Area fishery agreement”.

103 Sec. 105(c)(3) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3564) struck
out “60 calendar days of continuous session of the Congress” and inserted in lieu thereof “120
days (excluding any days in a period for which the Congress is adjourned sine die)”.

104 Sec. 1(b)(3) of Public Law 104-14 (109 Stat. 187) provided that references to the Committee
on Merchant Marine and Fisheries of the House of Representatives shall be treated as referring
to—

(A) the Committee on Agriculture, in the case of a provision of law relating to inspection
of seafood or seafood products;

(B) the Committee on National Security, in the case of a provision of law relating to inter-
oceanic canals, the Merchant Marine Academy and State Maritime Academies, or national
security aspects of merchant marine;

(C) the Committee on Resources, in the case of a provision of law relating to fisheries,
wildlife, international fishing agreements, marine affairs (including coastal zone manage-
ment)hexcept for measures relating to oil and other pollution of navigable waters, or ocean-
ography;

(D) the Committee on Science, in the case of a provision of law relating to marine re-
search; and

(E) the Committee on Transportation, in the case of a provision of law relating to a matter
other than a matter described in any of subparagraphs (A) through (D).

105Sec. 6(x)(1) of Public Law 103—437 (108 Stat. 4587) struck out “Commerce and” and in-
serted in lieu thereof “Commerce, Science, and Transportation and on”.

106 Sec. 105(c)(4) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3564) struck
out subsec. (c), which had provided for the calculation of the 60-day period. Sec. 105(c)(5) of that
Act further redesignated subsec. (d) as subsec. (c).
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(A) as an exercise of the rulemaking power of the House
of Representatives and the Senate, respectively, and they
are deemed a part of the rules of each House, respectively,
but applicable only with respect to the procedure to be fol-
lowed in that House in the case of fishery agreement reso-
lutions described in paragraph (2), and they supersede
other rules only to the extent that they are inconsistent
therewith; and

(B) with full recognition of the constitutional right of ei-
ther House to change the rules (so far as they relate to the
procedure of that House) at any time, and in the same
manner and to the same extent as in the case of any other
rule of that House.

(2) DEFINITION.—For purposes of this subsection, the term
“fishery agreement resolution” refers to a joint resolution of ei-
ther House of Congress—

(A) the effect of which is to prohibit the entering into
force and effect of any governing international fishery
agreement, bycatch reduction agreement, or Pacific Insular
Area fishery agreement 197 the text of which is transmitted
to the Congress pursuant to subsection (a); and

(B) which is reported from the Committee on Merchant
Marine and Fisheries of the House of Representatives 104
or the Committee on Commerce, Science, and Transpor-
tation 108 or the Committee on Foreign Relations of the
Senate, not later than 45 days after the date on which the
document described in subsection (a) relating to that
agreement is transmitted to the Congress.

(3) PLACEMENT ON CALENDAR.—Any fishery agreement reso-
lution upon being reported shall immediately be placed on the
appropriate calendar.

(4) FLOOR CONSIDERATION IN THE HOUSE.—

(A) A motion in the House of Representatives to proceed
to the consideration of any fishery agreement resolution
shall be highly privileged and not debatable. An amend-
ment to the motion shall not be in order, nor shall it be
in order to move to reconsider the vote by which the mo-
tion is agreed to or disagreed to.

(B) Debate in the House of Representatives on any fish-
ery agreement resolution shall be limited to not more than
10 hours, which shall be divided equally between those fa-
voring and those opposing the resolution. A motion further
to limit debate shall not be debatable. It shall not be in
order to move to recommit any fishery agreement resolu-
tion or to move to reconsider the vote by which any fishery
agreement resolution is agreed to or disagreed to.

(C) Motions to postpone, made in the House of Rep-
resentatives with respect to the consideration of any fish-
ery agreement resolution, and motions to proceed to the

107 Sec. 105(c)(6) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3564) struck
out “agreement” and inserted in lieu thereof “agreement, bycatch reduction agreement, or Pacific
Insular Area fishery agreement”.

108 Sec. 6(x)(2) of Public Law 103-437 (108 Stat. 4587) struck out “Commerce” and inserted
in lieu thereof “Commerce, Science, and Transportation”.
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consideration of other business, shall be decided without
debate.

(D) All appeals from the decisions of the Chair relating
to the application of the Rules of the House of Representa-
tives to the procedure relating to any fishery agreement
resolution shall be decided without debate.

(E) Except to the extent specifically provided in the pre-
ceding provisions of this subsection, consideration of any
fishery agreement resolution shall be governed by the
Rules of the House of Representatives applicable to other
bills and resolutions in similar circumstances.

(5) FLOOR CONSIDERATION IN THE SENATE.—

(A) A motion in the Senate to proceed to the consider-
ation of any fishery agreement resolution shall be privi-
leged and not debatable. An amendment to the motion
shall not be in order, nor shall it be in order to move to
reconsider the vote by which the motion is agreed to or
disagreed to.

(B) Debate in the Senate on any fishery agreement reso-
lution and on all debatable motions and appeals in connec-
tion therewith shall be limited to not more than 10 hours.
The time shall be equally divided between, and controlled
by, the majority leader and the minority leader or their
designees.

(C) Debate in the Senate on any debatable motion or ap-
peal in connection with any fishery agreement resolution
shall be limited to not more than 1 hour, to be equally di-
vided between, and controlled by, the mover of the motion
or appeal and the manager of the resolution, except that
if the manager of the resolution is in favor of any such mo-
tion or appeal, the time in opposition thereto shall be con-
trolled by the minority leader or his designee. The majority
leader and the minority leader, or either of them, may
allot additional time to any Senator during the consider-
ation of any debatable motion or appeal, from the time
under their control with respect to the applicable fishery
agreement resolution.

(D) A motion in the Senate to further limit debate is not
debatable. A motion to recommit any fishery agreement
resolution is not in order.

SEC. 204.19° PERMITS FOR FOREIGN FISHING.

(a) IN GENERAL.—After February 28, 1977, no foreign fishing ves-
sel shall engage in fishing within the exclusive economic zone 86
within the special areas!10 or for anadromous species or Conti-
nental Shelf fishery resources beyond such zone or areas,!11 unless
such vessel has on board a valid permit issued under this section
for such vessel.

(b) APPLICATIONS AND PERMITS UNDER GOVERNMENT INTER-
NATIONAL FISHERY AGREEMENTS.—

10916 U.S.C. 1824,
110 Sec. 301(f)(1) of Public Law 102—-251 (106 Stat. 64) inserted “within the special areas”.
111 Sec. 301(f)(2) of Public Law 102-251 (106 Stat. 64) inserted “or areas”.
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(1) EviciBILITY.—Each foreign nation with which the United
States has entered into a governing international fishery
agreement shall submit an application to the Secretary of
State each year for a permit for each of its fishing vessels that
wishes to engage in fishing described in subsection (a). No per-
mit issued under this section may be valid for longer than a
year; and section 558(c) of title 5, United States Code, does not
apply to the renewal of any such permit.112

(2) ForMSs.—The Secretary, in consultation with the Sec-
retary of State and the Secretary of the department in which
the Coast Guard is operating, shall prescribe the forms for per-
mit applications submitted under this subsection and for per-
mits issued pursuant to any such application.

(8) CONTENTS.—Any application made under this subsection
shall specify—

(A) the name and official number or other identification
of each fishing vessel for which a permit is sought, to-
gether with the name and address of the owner thereof;

(B) the tonnage, hold113 capacity, speed, processing
equipment, type and quantity of fishing gear, and such
other pertinent information with respect to characteristics
of each such vessel as the Secretary may require;

(C) each fishery in which each such vessel wishes to fish;

(D)114 the estimated amount of tonnage of fish which
will be caught, taken, or harvested in each such fishery by
each such vessel during the time the permit is in force;

(E) 115 the amount or tonnage of United States harvested
fish, if any, which each such vessel proposes to receive at
sea from vessels of the United States;

(F)115 the ocean area in which, and the season or period
during which, such fishing will be conducted; and

(G) 116 gll applicable vessel safety standards imposed by
the foreign country, and shall include written certification
that the vessel is in compliance with those standards,

and shall include any other pertinent information and material
which the Secretary may require.

(4) TRANSMITTAL FOR ACTION.—Upon receipt of any applica-
tion which complies with the requirements of paragraph (3),
the Secretary of State shall publish a notice of receipt of the

112 Sec. 102(1) of Public Law 99-659 (100 Stat. 3707) added this sentence.

113 Sec. 3(1) of Public Law 97-453 (96 Stat. 2483) inserted “hold”.

114 Sec. 4(5)(A) of Public Law 95-354 (92 Stat. 520) amended and restated subpara. (D).

115 Sec. 4(5)(B) of Public Law 95-520 (92 Stat. 520) redesignated subpara. (E) as (F) and added
a new subpara. (E).

116 Sec. 103(b)(3) of Public Law 99-659 (100 Stat. 3709) added subpara. (G).
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application in the Federal Register. Any such notice shall sum-
marize the contents of the applications from each nation in-
cluded therein with respect to the matters described in para-
graph (3).117 The Secretary of State 118 shall promptly trans-
mit—
(A) such application, together with his comments and
recommendations thereon, to the Secretary;
(B)119 a copy of the application to the Secretary of the
department in which the Coast Guard is operating; and
(C)119 a copy or a summary of the application to the ap-
propriate Council,120

(5) ACTION BY COUNCIL.—After receiving a copy or summary
of an application under paragraph (4)(C), the Council may 121
prepare and submit to the Secretary such written comments on
the application as it deems appropriate. Such comments shall
be submitted within 45 days after the date on which the appli-
cation is received by the Council and may include rec-
ommendations with respect to approval of the application and,
if approval is recommended, with respect to appropriate condi-
tions and restrictions thereon. Any interested person may sub-
mit comments to such Council with respect to any such appli-
cation. The Council shall consider any such comments in for-
mulating its submission to the Secretary.

(6) APPROVAL.—(A) 122 After receipt of any application trans-
mitted under paragraph (4)(A), the Secretary shall consult
with the Secretary of State and, with respect to enforcement,
with the Secretary of the department in which the Coast
Guard is operating. The Secretary, after taking into consider-
ation the views and recommendations of such Secretaries, and
any comments submitted by any Council under paragraph (5),
may approve, subject to subparagraph (B)122 the application,
if he determines that the fishing described in the application
will meet the requirements of this Act or he may disapprove
all or any portion of the application.123

117 Sec. 3(2) of Public Law 97-453 (96 Stat. 2483) struck out “and shall be set forth under
the name of each Council to which it will be transmitted for comment” which previously ap-
peared at this point.

118 Sec. 4(6) of Public Law 95-354 (92 Stat. 520) struck out “such application in the Federal
Register and” and inserted in lieu thereof the words to this point beginning with “a notice of
receipt”.

119 Sec. 3(3) of Public Law 97-453 (96 Stat. 2483) amended and restated subparas. (B) and
(C). They previously read as follows:

“(B) a copy of the application to each appropriate Council and to the Secretary of the depart-
ment in which the Coast Guard is operating; and

“(C) a monthly summary of foreign fishing applications including a report on approval applica-
tions as described in paragraphs (6) and (7) to the Committee on Merchant Marine and Fish-
eries of the House of Representatives and to the Committees on Commerce and Foreign Rela-
tions of the Senate.”.

Previously, sec. 208 of Public Law 96—470 (94 Stat. 2245) added the requirement for the sum-
mary mentioned in subpara. (C) to be provided on a monthly basis.

120 Sec. 120(b) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4459) capitalized “council”.

121 Sec. 3(4) of Public Law 97-453 (96 Stat. 2483) struck out “After receipt of an application
transmitted under paragraph (4)(B), each appropriate Council shall” and inserted in lieu thereof
“After receiving a copy or summary of an application under paragraph (4)(C), the Council may”.

122 Sec. 4(7) of Public Law 95-354 (92 Stat. 520) inserted “(A)”, added the words “, subject
to subparagraph (B),” and added subpara. (B).

123 Sec. 102(3) of Public Law 99-659 (100 Stat. 3707) inserted “or he may disapprove all or
any portion of the application”.
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(B)122 (i) In the case of any application which specifies that
one or more foreign fishing vessels propose to receive at sea
United States harvested fish from vessels of the United States,
the Secretary may approve the application unless the Sec-
retary determines, on the basis of the views, recommendations,
and comments referred to in subparagraph (A) and other perti-
nent information, that United States fish processors have ade-
quate capacity, and will utilize such capacity, to process all
United States harvested fish from the fishery concerned.

(ii)) The amount or tonnage of United States harvested fish
which may be received at sea during any year by foreign fish-
ing vessels under permits approved under this paragraph may
not exceed that portion of the optimum yield of the fishery con-
cerned which will not be utilized by the United States fish
processors.

(iii) In deciding whether to approve any application under
this subparagraph, the Secretary may take into account, with
respect to the foreign nation concerned, such other matters as
the Secretary deems appropriate.

(7) ESTABLISHMENT OF CONDITIONS AND RESTRICTIONS.—The
Secretary shall establish conditions and restrictions which
shall be included in each permit issued pursuant to any appli-
cation approved under paragraph (6) or subsection (d)124 and
which must be complied with by the owner or operator of the
fishing vessel for which the permit is issued. Such conditions
and restrictions shall include the following:

(A) All of the requirements of any applicable fishery
management plan, or preliminary fishery management
plan, and any applicable Federal or State fishing regula-
tions.125

(B) The requirement that no permit may be used by any
vessel other than the fishery vessel for which it is issued.

(C) The requirements described in section 201(c) (1), (2),
and (3).

(D) 126 If the permit is issued other than pursuant to an
application approved under paragraph (6)(B) or subsection
(d),127 the restriction that the foreign fishing vessel may
not receive at sea United States harvested fish vessels of
the United States.

(E) 126 If the permit is issued pursuant to an application
approved under paragraph (6)(B), the maximum amount or
tonnage of United States harvested fish which may be re-
ceived at sea from vessels of the United States.

(F) 126 Any other condition and restriction related to fish-
ery conservation and management which the Secretary
prescribes as necessary and appropriate.

124 Sec. 105(d)(1) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3565) in-
serted “or subsection (d)”.

125 Sec. 105(d)(2) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3565) struck
out “the regulations promulgated to implement any such plan” and inserted in lieu thereof “any
applicable Federal or State fishing regulations”.

126 Sec. 4(8) of Public Law 95-354 (92 Stat. 521) redesignated subpara. (D) as (F) and added
new subparas. (D) and (E).

127Sec. 105(d)(3) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3565) in-
serted “or subsection (d)”.
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(8) NoOTICE OF APPROVAL.—The Secretary shall promptly
transmit a copy of each application approved under paragraph
(6) and the conditions and restrictions established under para-
graph (7) to—

(A) the Secretary of State for transmittal to the foreign
nation involved,;

(B) the Secretary of the department in which the Coast
Guard is operating; and

(C) any Council which has authority over any fishery
specified in such application.128

(9) DISAPPROVAL OF APPLICATIONS.—If the Secretary does not
approve any application submitted by a foreign nation under
this subsection, he shall promptly inform the Secretary of
State of the disapproval and his reason therefor. The Secretary
of State shall notify such foreign nation of the disapproval and
the reasons therefor. Such foreign nation, after taking into con-
sideration the reasons for disapproval, may submit a revised
application under this subsection.

(10) 129 FEES.—

(A) Fees shall be paid to the Secretary by the owner or
operator of any foreign fishing vessel for which a permit
has been issued pursuant to this section. The Secretary, in
consultation with the Secretary of State, shall establish a
schedule of reasonable fees that shall apply
nondiscriminatorily to each foreign nation.

(B) Amounts collected by the Secretary under this para-
graph shall be deposited in the general fund of the Treas-
ury.

(11) ISSUANCE OF PERMITS.—If a foreign nation notifies the
Secretary of State of its acceptance of the conditions and re-
strictions established by the Secretary under paragraph (7),
the Secretary of State shall promptly transmit such notifica-
tion to the Secretary. Upon payment of the applicable fees es-
tablished pursuant to paragraph (10), the Secretary shall
thereupon issue to such foreign nation, through the Secretary
of State, permits for the appropriate fishing vessels of that na-
tion. Each permit shall contain a statement of all conditions
and restrictions established under paragraph (7) which apply
to the fishing vessel for which the permit is issued.

(12) 130 * * * [Repealed—1990]

(c) REGISTRATION PERMITS.—The Secretary of State, in coopera-
tion with the Secretary, shall issue annually a registration permit
for each fishing vessel of a foreign nation which is a party to an
international fishery agreement under which foreign fishing is au-
thorized by section 201(b) and which wishes to engage in fishing

128 Sec. 111(b) of Public Law 96-470 (94 Stat. 2239) struck out a former subpara. (D), which
previously appeared at this point and had required a copy of each application approved also be
submitted to the Senate Foreign Relations Committee and the House Merchant Marine and
Fisheries Committee.

129 Sec. 106(a) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4440) amended and restated para. (10). Previously, sec. 232 of Public Law 96-561 (94 Stat.
3298) amended and restated para. (10).

130 Sec. 106(b) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4441) repealed para. (12). Para. (12) had provided for the revocation, suspension, limiting,
or denéa(ljof permits for any foreign country determined to be in violation of sec. 307 of this Act
(16 U.S.C. 1857).
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described in subsection (a). Each such permit shall set forth the
terms and conditions contained in the agreement that apply with
respect to such fishing, and shall include the additional require-
ment that the owner or operator of the fishing vessel for which the
permit is issued shall prominently display such permit in the
wheelhouse of such vessel and show it, upon request, to any officer
authorized to enforce the provisions of this Act (as provided for in
section 311). The Secretary of State, after consultation with the
Secretary and the Secretary of the department in which the Coast
Guard is operating, shall prescribe the form and manner in which
applications for registration permits may be made, and the forms
of such permits. The Secretary of State may establish, require the
payment of, and collect fees for registration permits; except that
level of such fees shall not exceed the administrative costs incurred
by him in issuing such permits.
(d) 131 TRANSSHIPMENT PERMITS.—

(1) AUTHORITY TO ISSUE PERMITS.—The Secretary may issue
a transshipment permit under this subsection which authorizes
a vessel other than a vessel of the United States to engage in
fishing consisting solely of transporting fish or fish products at
sea from a point within the exclusive economic zone or, with
the concurrence of a State, within the boundaries of that State,
to a point outside the United States to any person who—

(A) submits an application which is approved by the Sec-
retary under paragraph (3); and

(B) pays a fee imposed under paragraph (7).

(2) TRANSMITTAL.—Upon receipt of an application for a per-
mit under this subsection, the Secretary shall promptly trans-
mit copies of the application to the Secretary of State, Sec-
retary of the department in which the Coast Guard is oper-
ating, any appropriate Council, and any affected State.

(3) APPROVAL OF APPLICATION.—The Secretary may approve,
in consultation with the appropriate Council or Marine Fish-
eries Commission, an application for a permit under this sec-
tion if the Secretary determines that—

(A) the transportation of fish or fish products to be con-
ducted under the permit, as described in the application,
will be in the interest of the United States and will meet
the applicable requirements of this Act;

(B) the applicant will comply with the requirements de-
scribed in section 201(c)(2) with respect to activities au-
thorized by any permit issued pursuant to the application;

(C) the applicant has established any bonds or financial
assurances that may be required by the Secretary; and

(D) no owner or operator of a vessel of the United States
which has adequate capacity to perform the transportation
for which the application is submitted has indicated to the
Secretary an interest in performing the transportation at
fair and reasonable rates.

(4) WHOLE OR PARTIAL APPROVAL.—The Secretary may ap-
prove all or any portion of an application under paragraph (3).

131 Sec. 105(d)(4) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3565) added
subsecs. (d) and (e).
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(5) FAILURE TO APPROVE APPLICATION.—If the Secretary does
not approve any portion of an application submitted under
paragraph (1), the Secretary shall promptly inform the appli-
cant and specify the reasons therefor.

(6) CONDITIONS AND RESTRICTIONS.—The Secretary shall es-
tablish and include in each permit under this subsection condi-
tions and restrictions, including those conditions and restric-
tions set forth in subsection (b)(7), which shall be complied
with by the owner and operator of the vessel for which the per-
mit is issued.

(7) FEES.—The Secretary shall collect a fee for each permit
issued under this subsection, in an amount adequate to recover
the costs incurred by the United States in issuing the permit,
except that the Secretary shall waive the fee for the permit if
the foreign nation under which the vessel is registered does not
collect a fee from a vessel of the United States engaged in simi-
lar activities in the waters of such foreign nation.

(e) 131 PACIFIC INSULAR AREAS.—

(1) NEGOTIATION OF PACIFIC INSULAR AREA FISHERY AGREE-
MENTS.—The Secretary of State, with the concurrence of the
Secretary and in consultation with any appropriate Council,
may negotiate and enter into a Pacific Insular Area fishery
agreement to authorize foreign fishing within the exclusive eco-
nomic zone adjacent to a Pacific Insular Area—

(A) in the case of American Samoa, Guam, or the North-
ern Mariana Islands, at the request and with the concur-
rence of, and in consultation with, the Governor of the Pa-
cific Insular Area to which such agreement applies; and

(B) in the case of a Pacific Insular Area other than
American Samoa, Guam, or the Northern Mariana Islands,
at the request of the Western Pacific Council.

(2) AGREEMENT TERMS AND CONDITIONS.—A Pacific Insular
Area fishery agreement—

(A) shall not be considered to supersede any governing
international fishery agreement currently in effect under
this Act, but shall provide an alternative basis for the con-
duct of foreign fishing within the exclusive economic zone
adjacent to Pacific Insular Areas;

(B) shall be negotiated and implemented consistent only
with the governing international fishery agreement provi-
sions of this title specifically made applicable in this sub-
section;

(C) may not be negotiated with a nation that is in viola-
tion of a governing international fishery agreement in ef-
fect under this Act;

(D) shall not be entered into if it is determined by the
Governor of the applicable Pacific Insular Area with re-
spect to agreements initiated under paragraph (1)(A), or
the Western Pacific Council with respect to agreements
initiated under paragraph (1)(B), that such an agreement
will adversely affect the fishing activities of the indigenous
people of such Pacific Insular Area;
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(E) shall be valid for a period not to exceed three years
and shall only become effective according to the procedures
in section 203; and

(F) shall require the foreign nation and its fishing ves-
sels to comply with the requirements of paragraphs (1),
(2), (3) and (4)(A) of section 201(c), section 201(d), and sec-
tion 201(h).

(3) PERMITS FOR FOREIGN FISHING.—

(A) Application for permits for foreign fishing authorized
under a Pacific Insular Areas fishing agreement shall be
made, considered and approved or disapproved in accord-
ance with paragraphs (3), (4), (5), (6), (7) (A) and (B), (8),
and (9) of subsection (b), and shall include any conditions
and restrictions established by the Secretary in consulta-
tion with the Secretary of State, the Secretary of the de-
partment in which the Coast Guard is operating, the Gov-
ernor of the applicable Pacific Insular Area, and the appro-
priate Council.

(B) If a foreign nation notifies the Secretary of State of
its acceptance of the requirements of this paragraph, para-
graph (2)(F), and paragraph (5), including any conditions
and restrictions established under subparagraph (A), the
Secretary of State shall promptly transmit such notifica-
tion to the Secretary. Upon receipt of any payment re-
quired under a Pacific Insular Area fishing agreement, the
Secretary shall thereupon issue to such foreign nation,
through the Secretary of State, permits for the appropriate
fishing vessels of that nation. Each permit shall contain a
statement of all of the requirements, conditions, and re-
strictions established under this subsection which apply to
the fishing vessel for which the permit is issued.

(4) MARINE CONSERVATION PLANS.—

(A) Prior to entering into a Pacific Insular Area fishery
agreement, the Western Pacific Council and the appro-
priate Governor shall develop a 3-year marine conserva-
tion plan detailing uses for funds to be collected by the
Secretary pursuant to such agreement. Such plan shall be
consistent with any applicable fishery management plan,
identify conservation and management objectives (includ-
ing criteria for determining when such objectives have
been met), and prioritize planned marine conservation
projects. Conservation and management objectives shall
include, but not be limited to—

(i) establishment of Pacific Insular Area observer
programs, approved by the Secretary in consultation
with the Western Pacific Council, that provide ob-
server coverage for foreign fishing under Pacific Insu-
lar Area fishery agreements that is at least equal in
effectiveness to the program established by the Sec-
retary under section 201(h);

(i1) conduct of marine and fisheries research, includ-
ing development of systems for information collection,
analysis, evaluation, and reporting;
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(iii) conservation, education, and enforcement activi-
ties related to marine and coastal management, such
as living marine resource assessments, habitat moni-
toring and coastal studies;

(iv) grants to the University of Hawaii for technical
assistance projects by the Pacific Island Network, such
as education and training in the development and im-
plementation of sustainable marine resources develop-
ment projects, scientific research, and conservation
strategies; and

(v) western Pacific community-based demonstration
projects under section 112(b) of the Sustainable Fish-
eries Act and other coastal improvement projects to
foster and promote the management, conservation,
and economic enhancement of the Pacific Insular
Areas.

(B) In the case of American Samoa, Guam, and the
Northern Mariana Islands, the appropriate Governor, with
the concurrence of the Western Pacific Council, shall de-
velop the marine conservation plan described in subpara-
graph (A) and submit such plan to the Secretary for ap-
proval. In the case of other Pacific Insular Areas, the
Western Pacific Council shall develop and submit the ma-
rine conservation plan described in subparagraph (A) to
the Secretary for approval.

(C) If a Governor or the Western Pacific Council intends
to request that the Secretary of State renew a Pacific Insu-
lar Area fishery agreement, a subsequent 3-year plan
shall be submitted to the Secretary for approval by the end
of the second year of the existing 3—year plan.

(5) RECIPROCAL CONDITIONS.—Except as expressly provided
otherwise in this subsection, a Pacific Insular Area fishing
agreement may include terms similar to the terms applicable
to United States fishing vessels for access to similar fisheries
in waters subject to the fisheries jurisdiction of another nation.

(6) USE OF PAYMENTS BY AMERICAN SAMOA, GUAM, NORTHERN
MARIANA ISLANDS.—Any payments received by the Secretary
under a Pacific Insular Area fishery agreement for American
Samoa, Guam, or the Northern Mariana Islands shall be de-
posited into the United States Treasury and then covered over
to the Treasury of the Pacific Insular Area for which those
funds were collected. Amounts deposited in the Treasury of a
Pacific Insular Area shall be available, without appropriation
or fiscal year limitation, to the Governor of the Pacific Insular
Area—

(A) to carry out the purposes of this subsection;

(B) to compensate (i) the Western Pacific Council for mu-
tually agreed upon administrative costs incurred relating
to any Pacific Insular Area fishery agreement for such Pa-
cific Insular Area, and (ii) the Secretary of State for mutu-
ally agreed upon travel expenses for no more than 2 Fed-
eral representatives incurred as a direct result of com-
plying with paragraph (1)(A); and
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(C) to implement a marine conservation plan developed
and approved under paragraph (4).

(7) WESTERN PACIFIC SUSTAINABLE FISHERIES FUND.—There
is established in the United States Treasury a Western Pacific
Sustainable Fisheries Fund into which any payments received
by the Secretary under a Pacific Insular Area fishery agree-
ment for any Pacific Insular Area other than American Samoa,
Guam, or the Northern Mariana Islands shall be deposited.
The Western Pacific Sustainable Fisheries Fund shall be made
available, without appropriation or fiscal year limitation, to the
Secretary, who shall provide such funds only to—

(A) the Western Pacific Council for the purpose of car-
rying out the provisions of this subsection, including im-
plementation of a marine conservation plan approved
under paragraph (4);

(B) the Secretary of State for mutually agreed upon trav-
el expenses for no more than 2 Federal representatives in-
curred as a direct result of complying with paragraph
(1)(B); and

(C) the Western Pacific Council to meet conservation and
management objectives in the State of Hawaii if monies re-
main in the Western Pacific Sustainable Fisheries Fund
after the funding requirements of subparagraphs (A) and
(B) have been satisfied.

Amounts deposited in such fund shall not diminish funding re-
ceived by the Western Pacific Council for the purpose of car-
rying out other responsibilities under this Act.

(8) USE OF FINES AND PENALTIES.—In the case of violations
occurring within the exclusive economic zone off American
Samoa, Guam, or the Northern Mariana Islands, amounts re-
ceived by the Secretary which are attributable to fines or pen-
alties imposed under this Act, including such sums collected
from the forfeiture and disposition or sale of property seized
subject to its authority, after payment of direct costs of the en-
forcement action to all entities involved in such action, shall be
deposited into the Treasury of the Pacific Insular Area adja-
cent to the exclusive economic zone in which the violation oc-
curred, to be used for fisheries enforcement and for implemen-
tation of a marine conservation plan under paragraph (4).

SEC. 205.132 IMPORT PROHIBITIONS.
(a) DETERMINATIONS BY SECRETARY OF STATE.—If the Secretary
of State determines that—

(1) he has been unable, within a reasonable period of time,
to conclude with any foreign nation an international fishery
agreement allowing fishing vessels of the United States equi-
table access to fisheries over which that nation asserts exclu-
sive fishery management authority, including fisheries of the
tuna species 133 as recognized by the United States, in accord-
ance with 133 fishing activities of such vessels, if any, and

13216 U.S.C. 1825.
133 Effective January 1, 1992, Sec. 105(b) of the Fishery Conservation Amendments of 1990
(Public Law 101-627; 104 Stat. 4440) inserted “including fisheries of the tuna species”. Sec.

Continued
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under terms not more restrictive than those established under
sections 201 (c¢) and (d) and 204(b) (7) and (10), because such
nation has (A) refused to commence negotiations, or (B) failed
to negotiate in good faith;

(2) any foreign nation is not allowing fishing vessels of the
United States to engage in fishing for tuna 133 species in ac-
cordance with an applicable international fishery agreement,
whether or not such nation is a party thereto;

(3) any foreign nation is not complying with its obligations
under any existing international fishery agreement concerning
fishing by fishing vessels of the United States in any fishery
over which that nation asserts exclusive fishery management
authority; or

(4) any fishing vessel of the United States, while fishing in
waters beyond any foreign nation’s territorial sea, to the extent
that such sea is recognized by the United States, is seized by
any foreign nation—

(A) in violation of an applicable international fishery
agreement;
(B) without authorization under an agreement between
the United States and such nation; or
(C) as a consequence of a claim of jurisdiction which is
not recognized by the United States;
he shall certify such determination to the Secretary of the Treas-
ury.

(b) PROHIBITIONS.—Upon receipt of any certification from the
Secretary of State under subsection (a), the Secretary of the Treas-
ury shall immediately take such action as may be necessary and
appropriate to prohibit the importation into the United States—

(1) of all fish and fish products from the fishery involved, if
any; and

(2) upon recommendation of the Secretary of State, such
other fish or fish products, from any fishery of the foreign na-
tion concerned, which the Secretary of State finds to be appro-
priated to carry out the purposes of this section.

(¢) REMOVAL OF PROHIBITION.—If the Secretary of State finds
that the reasons for the imposition of any import prohibition under
this section no longer prevail, the Secretary of State shall notify
the Secretary of the Treasury, who shall promptly remove such im-
port prohibition.

(d) DEFINITIONS.—As used in this section—

(1) The term “fish” includes any highly migratory species.

(2) The term “fish products” means any article which is pro-
duced from or composed for (in which or in part) any fish.

SEC. 206.13¢ LARGE-SCALE DRIFTNET FISHING.

(a) SHORT TITLE.—This section incorporates and expands upon
provisions of the Driftnet Impact Monitoring, Assessment, and Con-
trol Act of 1987 and may be cited as the “Driftnet Act Amendments
of 1990”.

105(b) further struck out “traditional”, that previously followed “in accordance with”, struck out
“highly migratory” in para. (2) and inserted in lieu thereof “tuna”.

13416 U.S.C. 1826. Public Law 95-6 (91 Stat. 14) added sec. 206. Sec. 107(a) of the Fishery
Conservation Amendments of 1990 (Public Law 101-627; 104 Stat. 4441) amended and restated
sec. 206.
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(b) FINDINGS.—The Congress finds that—

(1) the continued widespread use of large-scale driftnets be-
yond the exclusive economic zone of any nation is a destructive
fishing practice that poses a threat to living marine resources
of the world’s oceans, including but not limited to the North
and South Pacific Ocean, and the Bering Sea;

(2) the use of large-scale driftnets is expanding into new re-
gions of the world’s oceans, including the Atlantic Ocean and
Caribbean Sea;

(3) there is a pressing need for detailed and reliable informa-
tion on the number of seabirds, sea turtles, nontarget fish, and
marine mammals that become entangled and die in actively
fished large-scale driftnets and in large-scale driftnets that are
lost, abandoned, or discarded;

(4) increased efforts, including reliable observer data and en-
forcement mechanisms, are needed to monitor, assess, control,
and reduce the adverse impact of large-scale driftnet fishing on
living marine resources;

(5) the nations of the world have agreed in the United Na-
tions, through General Assembly Resolution Numbered 44—
225, approved December 22, 1989, by the General Assembly,
that a moratorium should be imposed by June 30, 1992, on the
use of large-scale driftnets beyond the exclusive economic zone
of any nation;

(6) the nations of the south Pacific have agreed to a morato-
rium on the use of large-scale driftnets in the South Pacific
through the Convention for the Prohibition of Fishing with
Long Driftnets in the South Pacific, which was agreed to in
Wellington, New Zealand, on November 29, 1989; and

(7) increasing population pressures and new knowledge of
the importance of living marine resources to the health of the
global ecosystem demand that greater responsibility by exer-
cised by persons fishing or developing new fisheries beyond the
exclusive economic zone of any nation.

(c) Poricy.—It is declared to be the policy of the Congress in this
section that the United States should—

(1) implement the moratorium called for by the United Na-
tions General Assembly in Resolution Numbered 44—225;

(2) support the Tarawa Declaration and the Wellington Con-
vention for the Prohibition of Fishing with Long Driftnets in
the South Pacific; and

(3) secure a permanent ban on the use of destructive fishing
practices, and in particular large-scale driftnets, by persons or
vessels fishing beyond the exclusive economic zone of any na-
tion.

(d) INTERNATIONAL AGREEMENTS.—The Secretary, through the
Secretary of State and the Secretary of the department in which
the Coast Guard is operating, shall seek to secure international
agreements to implement immediately the findings, policy, and pro-
visions of this section, and in particular an international ban on
large-scale driftnet fishing. The Secretary, through the Secretary of

See also the High Seas Driftnet Fisheries Enforcement Act (Public Law 102-582; 106 Stat.
4900 et seq.).
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State, shall include, in any agreement which addresses the taking
of living marine resources of the United States, provisions to en-
sure that—

(1) each large-scale driftnet fishing vessel of a foreign nation
that is party to the agreement, including vessels that may op-
erate independently to develop new fishing areas, which oper-
ate beyond the exclusive economic zone of any nation, is in-
cluded in such agreement;

(2) each large-scale driftnet fishing vessel of a foreign nation
that is party to the agreement, which operates beyond the ex-
clusive economic zone of any nation, is equipped with satellite
transmitters which provide real-time position information ac-
cessible to the United States;

(3) statistically reliable monitoring by the United States is
carried out, through the use of on-board observers or through
dedicated platforms provided by foreign nations that are par-
ties to the agreement, of all target and nontarget fish species,
marine mammals, sea turtles, and sea birds entangled or killed
by large-scale driftnets used by fishing vessels of foreign na-
tions that are parties to the agreement;

(4) officials of the United States have the right to board and
inspect for violations of the agreement any large-scale driftnet
fishing vessels operating under the flag of a foreign nation that
is party to the agreement at any time while such vessel is op-
erating in designated areas beyond the exclusive economic zone
of any nation;

(5) all catch landed or transshipped at sea by large-scale
driftnet fishing vessels of a foreign nation that is a party to the
agreement, and which are operated beyond the exclusive eco-
nomic zone of any nation, is reliably monitored and docu-
mented;

(6) time and area restrictions are imposed on the use of
large-scale driftnets in order to prevent interception of anad-
romous species;

(7) all large-scale driftnets used are constructed, insofar as
feasible, with biodegradable materials which break into seg-
ments that do not represent a threat to living marine re-
sources;

(8) all large-scale driftnets are marked at appropriate inter-
vals in a manner that conclusively identifies the vessel and
flag nation responsible for each such driftnet;

(9) the taking of nontarget fish species, marine mammals,
sea turtles, seabirds, and endangered species or other species
protected by international agreements to which the United
States is a party is minimized and does not pose a threat to
existing fisheries or the long-term health of living marine re-
sources; and

(10) definitive steps are agreed upon to ensure that parties
to the agreement comply with the spirit of other international
agreements and resolutions concerning the use of large-scale
driftnets beyond the exclusive economic zone of any nation.
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(e) 135 REPORT.—Not later than January 1, 1991, and every year
thereafter until the purposes of this section are met, the Secretary,
after consultation with the Secretary of State and the Secretary of
the department in which the Coast Guard is operating, shall sub-
mit to the Committee on Commerce, Science, and Transportation of
the Senate and the Committee on Merchant Marine and Fish-
eries 136 of the House of Representatives a report—

(1) describing the steps taken to carry out the provisions of
this section, particularly subsection (c);

(2) evaluating the progress of those efforts, the impacts on
living marine resources, including available observer data, and
specifying plans for further action;

(3)135 containing a list and description of any new fisheries
developed by nations that conduct, or authorize their nationals
to conduct, large-scale driftnet fishing beyond the exclusive
economic zone of any nation; and

(4)135 containing a list of the nations that conduct, or au-
thorize their nationals to conduct, large-scale driftnet fishing
beyond the exclusive economic zone of any nation in a manner
that diminishes the effectiveness of or is inconsistent with any
international agreement governing large-scale driftnet fishing
to which the United States is a party or otherwise subscribes.

(f) CERTIFICATION.—If at any time the Secretary, in consultation
with the Secretary of State and the Secretary of the department in
which the Coast Guard is operating, identifies any nation that war-
rants inclusion in the list described under subsection (e)(4),137 the
Secretary shall certify that fact to the President. Such certification
shall be deemed to be a certification for the purposes of section 8(a)
of the Fishermen’s Protective Act of 1967 (22 U.S.C. 1978(a)).

(g) EFFECT ON SOVEREIGN RIGHTS.—This section shall not serve
or be construed to expand or diminish the sovereign rights of the
United States, as stated by Presidential Proclamation Numbered

135 Sec. 105(f)(1) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3569) struck
out paras. (3) and (4) of subsec. (e), and redesignated paras. (5) and (6) as paras. (3) and (4).
Former paras. (3) and (4) read as follows:

“(3) identifying and evaluating the effectiveness of unilateral measures and multilateral
measures, including sanctions, that are available to encourage nations to agree to and com-
ply with this section, and recommendations for legislation to authorize any additional meas-
ures that are needed if those are considered ineffective;

“(4) identifying, evaluating, and making any recommendations considered necessary to im-
prove the effectiveness of the law, policy, and procedures governing enforcement of the ex-
clusive management authority of the United States over anadromous spec1es against fishing
vessels engaged in fishing beyond the exclusive economic zone of any nation;”

136 Sec. 1(b)(3) of Public Law 104-14 (109 Stat. 187) provided that references to the Committee
on Merchant Marine and Fisheries of the House of Representatives shall be treated as referring
to—

(A) the Committee on Agriculture, in the case of a provision of law relating to inspection
of seafood or seafood products;

(B) the Committee on National Security, in the case of a provision of law relating to inter-
oceanic canals, the Merchant Marine Academy and State Maritime Academies, or national
security aspects of merchant marine;

(C) the Committee on Resources, in the case of a provision of law relating to fisheries,
wildlife, international fishing agreements, marine affairs (including coastal zone manage-
ment)hexcept for measures relating to oil and other pollution of navigable waters, or ocean-
ography;

(D) the Committee on Science, in the case of a provision of law relating to marine re-
search; and

(E) the Committee on Transportation, in the case of a provision of law relating to a matter
other than a matter described in any of subparagraphs (A) through (D).

137 Sec. 105(f)(2) of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3569) struck
out “(e)(6)” and inserted in lieu thereof “(e)(4)”.
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5030, dated March 10, 1983, and reflected in this Act or other ex-
isting law.

(h) DEFINITION.—As used in this section, the term “living marine
resources” includes fish, marine mammals, sea turtles, and
seabirds and other waterfowl.

TITLE III—NATIONAL FISHERY MANAGEMENT PROGRAM

* * * * * * *

TITLE IV—FISHERY MONITORING AND RESEARCH 138

* * *k & * * *k

138 Title II of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3604) amended
and restated title IV, which previously related to miscellaneous provisions, including authoriza-
tion of appropriations.



b. Marine Turtle Conservation Act of 2004
Public Law 108-266 [H.R. 3378], 118 Stat. 791, approved July 2, 2004

AN ACT To assist in the conservation of marine turtles and the nesting habitats
of marine turtles in foreign countries.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Marine Turtle Conservation Act of
2004”.

SEC. 2.2 FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—

(1) marine turtle populations have declined to the point that
the long-term survival of the loggerhead, green, hawksbill,
Kemp’s ridley, olive ridley, and leatherback turtle in the wild
is in serious jeopardy;

(2) 6 of the 7 recognized species of marine turtles are listed
as threatened or endangered species under the Endangered
Species Act of 1973 (16 U.S.C. 1531 et seq.), and all 7 species
have been included in Appendix I of CITES;

(3) because marine turtles are long-lived, late-maturing, and
highly migratory, marine turtles are particularly vulnerable to
the impacts of human exploitation and habitat loss;

(4) illegal international trade seriously threatens wild popu-
lations of some marine turtle species, particularly the
hawksbill turtle;

(5) the challenges facing marine turtles are immense, and
the resources available have not been sufficient to cope with
the continued loss of nesting habitats caused by human activi-
ties and the consequent diminution of marine turtle popu-
lations;

(6) because marine turtles are flagship species for the eco-
systems in which marine turtles are found, sustaining healthy
populations of marine turtles provides benefits to many other
species of wildlife, including many other threatened or endan-
gered species;

(7) marine turtles are important components of the eco-
systems that they inhabit, and studies of wild populations of
marine turtles have provided important biological insights;

(8) changes in marine turtle populations are most reliably in-
dicated by changes in the numbers of nests and nesting fe-
males; and

116 U.S.C. 6601 note.
216 U.S.C. 6601.

(47
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(9) the reduction, removal, or other effective addressing of
the threats to the long-term viability of populations of marine
turtles will require the joint commitment and effort of—

(A) countries that have within their boundaries marine
turtle nesting habitats; and

(B) persons with expertise in the conservation of marine
turtles.

(b) PURPOSE.—The purpose of this Act is to assist in the con-
servation of marine turtles and the nesting habitats of marine tur-
tles in foreign countries by supporting and providing financial re-
sources for projects to conserve the nesting habitats, conserve ma-
rine turtles in those habitats, and address other threats to the sur-
vival of marine turtles.

SEC. 3.3 DEFINITIONS.
In this Act:

(1) CITES.—The term “CITES” means the Convention on
International Trade in Endangered Species of Wild Fauna and
Flora (27 UST 1087; TIAS 8249).

(2) CONSERVATION.—The term “conservation” means the use
of all methods and procedures necessary to protect nesting
habitats of marine turtles in foreign countries and of marine
turtles in those habitats, including—

(A) protection, restoration, and management of nesting
habitats;

(B) onsite research and monitoring of nesting popu-
lations, nesting habitats, annual reproduction, and species
population trends;

(C) assistance in the development, implementation, and
improvement of national and regional management plans
for nesting habitat ranges;

(D) enforcement and implementation of CITES and laws
of foreign countries to—

(i) protect and manage nesting populations and nest-
ing habitats; and
(ii) prevent illegal trade of marine turtles;

(E) training of local law enforcement officials in the
interdiction and prevention of—

(i) the illegal killing of marine turtles on nesting
habitat; and
(i1) illegal trade in marine turtles;

(F) initiatives to resolve conflicts between humans and
marine turtles over habitat used by marine turtles for
nesting;

(G) community outreach and education; and

(H) strengthening of the ability of local communities to
implement nesting population and nesting habitat con-
servation programs.

(3) FunND.—The term “Fund” means the Marine Turtle Con-
servation Fund established by section 5.

(4) MARINE TURTLE.—

(A) IN GENERAL.—The term “marine turtle” means any
member of the family Cheloniidae or Dermochelyidae.

316 U.S.C. 6602.
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(B) INcLUSIONS.—The term “marine turtle” includes—
(i) any part, product, egg, or offspring of a turtle de-
scribed in subparagraph (A); and
(ii) a carcass of such a turtle.

(5) MULTINATIONAL SPECIES CONSERVATION FUND.—The term
“Multinational Species Conservation Fund” means the fund es-
tablished under the heading “multinational species conserva-
tion fund” in title I of the Department of the Interior and Re-
lated Agencies Appropriations Act, 1999 (16 U.S.C. 4246).

(6) SECRETARY.—The term “Secretary” means the Secretary
of the Interior.

SEC. 4.* MARINE TURTLE CONSERVATION ASSISTANCE.

(a) IN GENERAL.—Subject to the availability of funds and in con-
sultation with other Federal officials, the Secretary shall use
amounts in the Fund to provide financial assistance for projects for
the conservation of marine turtles for which project proposals are
approved by the Secretary in accordance with this section.

(b) PROJECT PROPOSALS.—

(1) ELIGIBLE APPLICANTS.—A proposal for a project for the
conservation of marine turtles may be submitted to the Sec-
retary by—

(A) any wildlife management authority of a foreign coun-
try that has within its boundaries marine turtle nesting
habitat if the activities of the authority directly or indi-
rectly affect marine turtle conservation; or

(B) any other person or group with the demonstrated ex-
pertise required for the conservation of marine turtles.

(2) REQUIRED ELEMENTS.—A project proposal shall include—

(A) a statement of the purposes of the project;

(B) the name of the individual with overall responsibility
for the project;

(C) a description of the qualifications of the individuals
that will conduct the project;

(D) a description of—

(i) methods for project implementation and outcome
assessment;

(i) staff and community management for the
project; and

(ii1) the logistics of the project;

(E) an estimate of the funds and time required to com-
plete the project;

(F) evidence of support for the project by appropriate
governmental entities of the countries in which the project
will be conducted, if the Secretary determines that such
support is required for the success of the project;

(&) information regarding the source and amount of
matching funding available for the project; and

(H) any other information that the Secretary considers
to be necessary for evaluating the eligibility of the project
for funding under this Act.

(c) PROJECT REVIEW AND APPROVAL.—

(1) IN GENERAL.—The Secretary shall—

416 U.S.C. 6603.
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(A) not later than 30 days after receiving a project pro-
posal, provide a copy of the proposal to other Federal offi-
cials, as appropriate; and

(B) review each project proposal in a timely manner to
determine whether the proposal meets the criteria speci-
fied in subsection (d).

(2) CONSULTATION; APPROVAL OR DISAPPROVAL.—Not later
than 180 days after receiving a project proposal, and subject to
the availability of funds, the Secretary, after consulting with
other Federal officials, as appropriate, shall—

(A) consult on the proposal with the government of each
country in which the project is to be conducted;

(B) after taking into consideration any comments result-
ing from the consultation, approve or disapprove the
project proposal; and

(C) provide written notification of the approval or dis-
approval to the person that submitted the project proposal,
other Federal officials, and each country described in sub-
paragraph (A).

(d) CRITERIA FOR APPROVAL.—The Secretary may approve a
project proposal under this section if the project will help recover
and sustain viable populations of marine turtles in the wild by as-
sisting efforts in foreign countries to implement marine turtle con-
servation programs.

(e) PROJECT SUSTAINABILITY.—To the maximum extent prac-
ticable, in determining whether to approve project proposals under
this section, the Secretary shall give preference to conservation
projects that are designed to ensure effective, long-term conserva-
tion of marine turtles and their nesting habitats.

(f) MATCHING FUNDS.—In determining whether to approve
project proposals under this section, the Secretary shall give pref-
erence to projects for which matching funds are available.

(g) PROJECT REPORTING.—

(1) IN GENERAL.—Each person that receives assistance under
this section for a project shall submit to the Secretary periodic
reports (at such intervals as the Secretary may require) that
include all information that the Secretary, after consultation
with other government officials, determines is necessary to
evaluate the progress and success of the project for the pur-
poses of ensuring positive results, assessing problems, and fos-
tering improvements.

(2) AVAILABILITY TO THE PUBLIC.—Reports under paragraph
(1), and any other documents relating to projects for which fi-
nancial assistance is provided under this Act, shall be made
available to the public.

SEC. 5.5 MARINE TURTLE CONSERVATION FUND.

(a) ESTABLISHMENT.—There is established in the Multinational
Species Conservation Fund a separate account to be known as the
“Marine Turtle Conservation Fund”, consisting of—

(1) amounts transferred to the Secretary of the Treasury for
deposit into the Fund under subsection (e);
(2) amounts appropriated to the Fund under section 6; and

516 U.S.C. 6604.
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(3) any interest earned on investment of amounts in the
Fund under subsection (c).

(b) EXPENDITURES FROM FUND.—

(1) IN GENERAL.—Subject to paragraph (2), on request by the
Secretary, the Secretary of the Treasury shall transfer from
the Fund to the Secretary, without further appropriation, such
amounts as the Secretary determines are necessary to carry
out section 4.

(2) ADMINISTRATIVE EXPENSES.—Of the amounts in the ac-
count available for each fiscal year, the Secretary may expend
not more than 3 percent, or up to $80,000, whichever is great-
er, to pay the administrative expenses necessary to carry out
this Act.

(¢) INVESTMENT OF AMOUNTS.—

(1) IN GENERAL.—The Secretary of the Treasury shall invest
such portion of the Fund as is not, in the judgment of the Sec-
retary of the Treasury, required to meet current withdrawals.
Investments may be made only in interest-bearing obligations
of the United States.

(2) ACQUISITION OF OBLIGATIONS.—For the purpose of invest-
ments under paragraph (1), obligations may be acquired—

(A) on original issue at the issue price; or
(B) by purchase of outstanding obligations at the market
price.

(3) SALE OF OBLIGATIONS.—Any obligation acquired by the
Fund may be sold by the Secretary of the Treasury at the mar-
ket price.

(4) CREDITS TO FUND.—The interest on, and the proceeds
from the sale or redemption of, any obligations held in the
Fund shall be credited to and form a part of the Fund.

(d) TRANSFERS OF AMOUNTS.—

(1) IN GENERAL.—The amounts required to be transferred to
the Fund under this section shall be transferred at least
monthly from the general fund of the Treasury to the Fund on
the basis of estimates made by the Secretary of the Treasury.

(2) ADJUSTMENTS.—Proper adjustment shall be made in
amounts subsequently transferred to the extent prior estimates
were in excess of or less than the amounts required to be
transferred.

(e) ACCEPTANCE AND USE OF DONATIONS.—The Secretary may ac-
cept and use donations to provide assistance under section 4.
Amounts received by the Secretary in the form of donations shall
be transferred to the Secretary of the Treasury for deposit in the
Fund.

SEC. 6.5 ADVISORY GROUP.

(a) IN GENERAL.—To assist in carrying out this Act, the Sec-
retary may convene an advisory group consisting of individuals rep-
resenting public and private organizations actively involved in the
conservation of marine turtles.

(b) PUBLIC PARTICIPATION.—

(1) MEETINGS.—The Advisory Group shall—

616 U.S.C. 6605.
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(A) ensure that each meeting of the advisory group is
open to the public; and

(B) provide, at each meeting, an opportunity for inter-
ested persons to present oral or written statements con-
cerning items on the agenda.

(2) NoTICE.—The Secretary shall provide to the public timely
notice of each meeting of the advisory group.

(3) MINUTES.—Minutes of each meeting of the advisory group
shall be kept by the Secretary and shall be made available to
the public.

(¢) EXEMPTION FrROM FEDERAL ADVISORY COMMITTEE ACT.—The
Federal Advisory Committee Act (5 U.S.C. App.) shall not apply to
the advisory group.

SEC. 7.7 AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to the Fund $5,000,000
for each of fiscal years 2005 through 2009.

SEC. 8.8 REPORT TO CONGRESS.

Not later than October 1, 2005, the Secretary shall submit to the
Congress a report on the results and effectiveness of the program
carried out under this Act, including recommendations concerning
how this Act might be improved and whether the Fund should be
continued in the future.



c. Shark Finning Prohibition Act
Public Law 106-557 [H.R. 5461], 114 Stat. 2772, approved December 21, 2000

AN ACT To amend the Magnuson-Stevens Fishery Conservation and Management
Act to eliminate the wasteful and unsportsmanlike practice of shark finning.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.t SHORT TITLE.
This Act may be cited as the “Shark Finning Prohibition Act”.

SEC. 2.1 PURPOSE.

The purpose of this Act is to eliminate shark-finning by address-
ing the problem comprehensively at both the national and inter-
national levels.

SEC. 3.2 PROHIBITION ON REMOVING SHARK FIN AND DISCARDING
SHARK CARCASS AT SEA. * * *
SEC. 4.! REGULATIONS.

No later than 180 days after the date of the enactment of this
Act, the Secretary of Commerce shall promulgate regulations im-
plementing the provisions of section 3076(1)(P) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C.
1857(1)(P)), as added by section 3 of this Act.

SEC. 5.1 INTERNATIONAL NEGOTIATIONS.
The Secretary of Commerce, acting through the Secretary of
State, shall—

(1) initiate discussions as soon as possible for the purpose of
developing bilateral or multilateral agreements with other na-
tions for the prohibition on shark-finning;

(2) initiate discussions as soon as possible with all foreign
governments which are engaged in, or which have persons or
companies engaged in shark-finning, for the purposes of—

(A) collecting information on the nature and extent of
shark-finning by such persons and the landing or trans-
shipment of shark fins through foreign ports; and

(B) entering into bilateral and multilateral treaties with
such countries to protect such species;

(3) seek agreements calling for an international ban on
shark-finning and other fishing practices adversely affecting
these species through the United Nations, the Food and Agri-
culture Organization’s Committee on Fisheries, and appro-
priate regional fishery management bodies;

(4) initiate the amendment of any existing international
treaty for the protection and conservation of species of sharks

116 U.S.C. 1822 note.
2Sec. 3 amends sec. 307(1) of the Magnuson-Stevens Fishery Conservation and Management
Act (16 U.S.C. 1857(1)).

(33)
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to which the United States is a party in order to make such
treaty consistent with the purposes and policies of this section;

(5) urge other governments involved in fishing for or impor-
tation of shark or shark products to fulfill their obligations to
collect biological data, such as stock abundance and by-catch
levels, as well as trade data, on shark species as called for in
the 1995 Resolution on Cooperation with FAO with Regard to
study on the Status of Sharks and By-Catch of Shark Species;
and

(6) urge other governments to prepare and submit their re-
spective National Plan of Action for the Conservation and
Management of Sharks to the 2001 session of the FAO Com-
mittee on Fisheries, as set forth in the International Plan of
Action for the Conservation and Management of Sharks.

SEC. 6.1 REPORT TO CONGRESS.

The Secretary of Commerce, in consultation with the Secretary
of State, shall provide to Congress, by not later than 1 year after
the date of the enactment of this Act, and every year thereafter,
a report which—

(1) includes a list that identifies nations whose vessels con-
duct shark-finning and details the extent of the international
trade in shark fins, including estimates of value and informa-
tion on harvesting of shark fins, and landings or trans-
shipment of shark fins through foreign ports;

(2) describes the efforts taken to carry out this Act, and eval-
uates the progress of those efforts;

(3) sets forth a plan of action to adopt international meas-
ures for the conservation of sharks; and

(4) includes recommendations for measures to ensure that
United States actions are consistent with national, inter-
national, and regional obligations relating to shark popu-
lations, including those listed under the Convention on Inter-
national Trade in Endangered Species of Wild Flora and
Fauna.

SEC. 7.1 RESEARCH.

The Secretary of Commerce, subject to the availability of appro-
priations authorized by section 10, shall establish a research pro-
gram for Pacific and Atlantic sharks to engage in the following
data collection and research:

(1) The collection of data to support stock assessments of
shark populations subject to incidental or directed harvesting
by commercial vessels, giving priority to species according to
vulnerability of the species to fishing gear and fishing mor-
tality, and its population status.

(2) Research to identify fishing gear and practices that pre-
vent or minimize incidental catch of sharks in commercial and
recreational fishing.

(3) Research on fishing methods that will ensure maximum
likelihood of survival of captured sharks after release.

(4) Research on methods for releasing sharks from fishing
gear that minimize risk of injury to fishing vessel operators
and crews.
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(5) Research on methods to maximize the utilization of, and
funding to develop the market for, sharks not taken in viola-
tion of a fishing management plan approved under section 303
or section 307(1)(P) of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C. 1853, 1857(1)(P)).

(6) Research on the nature and extent of the harvest of
sharks and shark fins by foreign fleets and the international
trade in shark fins and other shark products.

SEC. 8.1 WESTERN PACIFIC LONGLINE FISHERIES COOPERATIVE RE-
SEARCH PROGRAM.

The National Marine Fisheries Service, in consultation with the
Western Pacific Fisheries Management Council, shall initiate a co-
operative research program with the commercial longlining indus-
try to carry out activities consistent with this Act, including re-
search described in section 7 of this Act. The service may initiate
such shark cooperative research programs upon the request of any
other fishery management council.

SEC. 9.1 SHARK-FINNING DEFINED.

In this Act, the term “shark-finning” means the taking of a
shark, removing the fin or fins (whether or not including the tail)
of a shark, and returning the remainder of the shark to the sea.
SEC. 10.! AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary of Com-

merce for fiscal years 2001 through 2005 such sums as are nec-
essary to carry out this Act.



d. Yukon River Salmon Act of 2000

Partial text of Public Law 106-450 [H.R. 1651], 114 Stat. 1941, approved No-
vember 7, 2000; as amended by Public Law 108-219 [H.R. 2584], 118 Stat.
615, approved April 13, 2004

AN ACT To amend the Fishermen’s Protective Act of 1967 to extend the period dur-
ing which reimbursement may be provided to owners of United States fishing ves-
sels for costs incurred when such a vessel is seized and detained by a foreign
country, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

TITLE I—EXTENSION OF PERIOD FOR REIMBURSEMENT
UNDER FISHERMEN’S PROTECTIVE ACT OF 19671

* * k & * * k

TITLE II—YUKON RIVER SALMON

SEC. 201.2 SHORT TITLE.
This title may be cited as the “Yukon River Salmon Act of 2000”.

SEC. 202.3 YUKON RIVER SALMON PANEL.
(a) ESTABLISHMENT.—

(1) IN GENERAL.—There shall be a Yukon River Salmon
Panel (in this title referred to as the “Panel”).

(2) FuNcTIONS.—The Panel shall—

(A) advise the Secretary of State regarding the negotia-
tion of any international agreement with Canada relating
to management of salmon stocks originating from the
Yukon River in Canada;

(B) advise the Secretary of the Interior regarding res-
toration and enhancement of such salmon stocks; and

(C) perform other functions relating to conservation and
management of such salmon stocks as authorized by this
or any other title.

(3) DESIGNATION AS UNITED STATES REPRESENTATIVES ON BI-
LATERAL BODY.—The Secretary of State may designate the
members of the Panel to be the United States representatives
on any successor to the panel established by the interim agree-
ment for the conservation of salmon stocks originating from
the Yukon River in Canada agreed to through an exchange of
notes between the Government of the United States and the
Government of Canada on February 3, 1995, if authorized by
any agreement establishing such successor.

(b) MEMBERSHIP.—

1Title I amends the Fishermen’s Protective Act of 1967.
216 U.S.C. 5701 note.
316 U.S.C. 5721.

(36)
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(1) IN GENERAL.—The Panel shall be comprised of six mem-
bers, as follows:

(A) One member who is an official of the United States
Government with expertise in salmon conservation and
management, who shall be appointed by the Secretary of
State.

(B) One member who is an official of the State of Alaska
with expertise in salmon conservation and management,
who shall be appointed by the Governor of Alaska.

(C) Four members who are knowledgeable and experi-
enced with regard to the salmon fisheries on the Yukon
River, who shall be appointed by the Secretary of State in
accordance with paragraph (2).

(2) APPOINTEES FROM ALASKA.—

(A) The Secretary of State shall appoint the members
under paragraph (1)(C) from a list of at least three individ-
uals nominated for each position by the Governor of Alas-
ka.

(B) In making the nominations, the Governor of Alaska
may consider suggestions for nominations provided by or-
ganizations with expertise in Yukon River salmon fish-
eries.

(C) The Governor of Alaska may make appropriate nomi-
nations to allow for appointment of, and the Secretary of
State shall appoint, under paragraph (1)(C)—

(i) at least one member who is qualified to represent
the interests of Lower Yukon River fishing districts;
and

(i) at least one member who is qualified to rep-
resent the interests of Upper Yukon River fishing dis-
tricts.

(D) At least one of the members appointed under para-
graph (1)(C) shall be an Alaska Native.

(3) ALTERNATES.—

(A) The Secretary of State may designate an alternate
Panel member for each Panel member the Secretary ap-
points under paragraphs (1)(A) and (C), who meets the
same qualifications, to serve in the absence of the Panel
member.

(B) The Governor of the State of Alaska may designate
an alternative Panel member for the Panel member ap-
pointed under subsection (b)(1)(B), who meets the same
qualifications, to serve in the absence of that Panel mem-
ber.

(c) TERM LENGTH.—Panel members and alternate Panel members
shall serve 4-year terms. Any individual appointed to fill a vacancy
occurring before the expiration of any term shall be appointed for
the remainder of that term.

(d) REAPPOINTMENT.—Panel members and alternate Panel mem-
bers shall be eligible for reappointment.

(e) DEcisIONS.—Decisions of the Panel shall be made by the con-
sensus of the Panel members appointed under subparagraphs (B)
and (C) of subsection (b)(1).
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(f) CONSULTATIONS.—In carrying out their functions, Panel mem-
bers may consult with such other interested parties as they con-
sider appropriate.

SEC. 203.4 ADVISORY COMMITTEE.

(a) APPOINTMENTS.—The Governor of Alaska may establish and
appoint an advisory committee of not less than eight, but not more
than 12, individuals who are knowledgeable and experienced with
regard to the salmon fisheries on the Yukon River. At least two of
the advisory committee members shall be Alaska Natives. Members
of the advisory committee may attend all meetings of the Panel,
and shall be given the opportunity to examine and be heard on any
matter under consideration by the Panel.

(b) COMPENSATION.—The members of such advisory committee
shall receive no compensation for their services.

(c) TERM LENGTH.—Members of such advisory committee shall
serve 2-year terms. Any individual appointed to fill a vacancy oc-
curring before the expiration of any term shall be appointed for the
remainder of that term.

(d) REAPPOINTMENT.—Members of such advisory committee shall
be eligible for reappointment.

SEC. 204.5 EXEMPTION.

The Federal Advisory Committee Act (5 U.S.C. App.) shall not
apply to the Panel or to an advisory committee established under
section 203.

SEC. 205.¢ AUTHORITY AND RESPONSIBILITY.

(a) RESPONSIBLE MANAGEMENT ENTITY.—The State of Alaska De-
partment of Fish and Game shall be the responsible management
entity for the United States for the purposes of any agreement with
Canada regarding management of salmon stocks originating from
the Yukon River in Canada.

(b) EFFECT OF DESIGNATION.—The designation under subsection
(a) shall not be considered to expand, diminish, or otherwise
change the management authority of the State of Alaska or the
Federal Government with respect to fishery resources.

(c) RECOMMENDATIONS OF PANEL.—In addition to recommenda-
tions made by the Panel to the responsible management entities in
accordance with any agreement with Canada regarding manage-
ment of salmon stocks originating from the Yukon River in Can-
ada, the Panel may make recommendations concerning the con-
servation and management of salmon originating in the Yukon
River to the Department of the Interior, the Department of Com-
merce, the Department of State, the North Pacific Fishery Manage-
ment Council, and other Federal or State entities as appropriate.
Recommendations by the Panel shall be advisory in nature.

416 U.S.C. 5722.
516 U.S.C. 5723.
616 U.S.C. 5724.
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SEC. 206.” ADMINISTRATIVE MATTERS.

(a) COMPENSATION.—Panel members and alternate Panel mem-
bers who are not State or Federal employees shall receive com-
pensation at the daily rate of GS—15 of the General Schedule when
engaged in the actual performance of duties.

(b) TRAVEL AND OTHER NECESSARY EXPENSES.—Travel and other
necessary expenses shall be paid by the Secretary of the Interior
for all Panel members, alternate Panel members, and members of
any advisory committee established under section 203 when en-
gaged in the actual performance of duties.

(c) TREATMENT AS FEDERAL EMPLOYEES.—Except for officials of
the United States Government, all Panel members, alternate Panel
members, and members of any advisory committee established
under section 203 shall not be considered to be Federal employees
while engaged in the actual performance of duties, except for the
purposes of injury compensation or tort claims liability as provided
in chapter 81 of title 5, United States Code, and chapter 71 of title
28, United States Code.

SEC. 207.8 YUKON RIVER SALMON STOCK RESTORATION AND EN-
HANCEMENT PROJECTS.

(a) IN GENERAL.—The Secretary of the Interior, in consultation
with the Secretary of Commerce, may carry out projects to restore
or enhance salmon stocks originating from the Yukon River in Can-
ada and the United States.

(b) COOPERATION WITH CANADA.—If there is in effect an agree-
ment between the Government of the United States and the Gov-
ernment of Canada for the conservation of salmon stocks origi-
nating from the Yukon River in Canada that includes provisions
governing projects authorized under this section, then—

(1) projects under this section shall be carried out in accord-
ance with that agreement; and
(2) amounts available for projects under this section—
(é%) shall be expended in accordance with the agreement,
an
(B) may be deposited in any joint account established by
the agreement to fund such projects.

SEC. 208.° AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Secretary of the
Interior to carry out this title $4,000,000 for each of fiscal years
2004 through 2008,10 of which—

(1) such sums as are necessary shall be available each fiscal
year for travel expenses of Panel members, alternate Panel
members, United States members of the Joint Technical Com-
mittee established by paragraph C.2 of the memorandum of
understanding concerning the Pacific Salmon Treaty between
the Government of the United States and the Government of
Canada (recorded January 28, 1985), and members of an advi-
sory committee established and appointed under section 203,
in accordance with Federal Travel Regulations and sections

716 U.S.C. 5725.

816 U.S.C. 5726.

916 U.S.C. 5727

10Sec. 303 of Public Law 108-219 (118 Stat. 616) struck out “2000, 2001, 2002, and 2003”
and inserted in lieu thereof “2004 through 2008”.
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5701, 5702, 5704 through 5708, and 5731 of title 5, United
States Code;

(2) such sums as are necessary shall be available for the
United States share of expenses incurred by the Joint Tech-
nical Committee and any panel established by any agreement
between the Government of the United States and the Govern-
ment of Canada for restoration and enhancement of salmon
originating in Canada;

(3) up to 3,000,000 shall be available each fiscal year for ac-
tivities by the Department of the Interior and the Department
of Commerce for survey, restoration, and enhancement activi-
ties related to salmon stocks originating from the Yukon River
in Canada, of which up to $1,200,000 shall be available each
fiscal year for Yukon River salmon stock restoration and en-
hancement projects under section 207(b); and

(4) $600,000 shall be available each fiscal year for coopera-
tive salmon research and management projects in the portion
of the Yukon River drainage located in the United States that
are recommended by the Panel.

TITLE III—FISHERY INFORMATION ACQUISITION 11

* * * & * * *

TITLE IV—MISCELLANEOUS

* * * * * * &

11Title III is cited as the “Fisheries Survey Vessel Authorization Act of 2000”.



e. Sustainable Fisheries Act

Partial text of Public Law 104-297 [S. 39], 110 Stat. 3559, approved October
11, 1996

AN ACT To amend the Magnuson Fishery Conservation and Management Act to au-
thorize appropriations, to provide for sustainable fisheries, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.t SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as the “Sustainable
Fisheries Act”.

(b) TABLE OF CONTENTS.—The table of contents for this Act is as
follows: * * *

SEC. 2. AMENDMENT OF MAGNUSON FISHERY CONSERVATION AND
MANAGEMENT ACT.

Except as otherwise expressly provided, whenever in this Act an
amendment or repeal is expressed in terms of an amendment to,
or repeal of, a section or other provision, the reference shall be con-
sidered to be made to a section or other provision of the Magnuson
Fishery Conservation and Management Act (16 U.S.C. 1801 et
seq.).

TITLE I—CONSERVATION AND MANAGEMENT

# * % % # * *
SEC. 105. FOREIGN FISHING AND INTERNATIONAL FISHERY AGREE-
MENTS.
(a) * * *
(b) * * *
(¢) * * *
(d) = *= *

(e) ATLANTIC HERRING TRANSSHIPMENT.—Within 30 days of re-
ceiving an application, the Secretary shall, under section 204(d) of
the Magnuson Fishery Conservation and Management Act,2 as
amended by this Act, issue permits to up to fourteen Canadian
transport vessels that are not equipped for fish harvesting or proc-
essing, for the transshipment, within the boundaries of the State
of Maine or within the portion of the exclusive economic zone east
of the line 69 degrees 30 minutes west and within 12 nautical
miles from the seaward boundary of that State, of Atlantic herring
harvested by United States fishermen within the area described
and used solely in sardine processing. In issuing a permit pursuant

116 U.S.C. 1801 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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to this subsection, the Secretary shall provide a waiver under sec-
tion 201(h)(2)(C) of the Magnuson Fishery Conservation and Man-
agement Act,2 as amended by this Act: Provided, That such vessels
comply with Federal or State monitoring and reporting require-
ments for the Atlantic herring fishery, including the stationing of
Unfi;wd States observers aboard such vessels, if necessary.

( ok ok

(g) RussiaN FISHING IN THE BERING SEA.—No later than Sep-
tember 30, 1997, the North Pacific Fishery Management Council,
in consultation with the North Pacific and Bering Sea Advisory
Body, shall submit to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Resources of
the House of Representatives a report describing the institutional
structures in Russia pertaining to stock assessment, management,
and enforcement for fishery harvests in the Bering Sea, and rec-
ommendations for improving coordination between the United
States and Russia for managing and conserving Bering Sea fishery
resources of mutual concern.

* * *k & * * *k



f. Fishery Conservation Amendments of 1990

Partial text of Public Law 101-627 [H.R. 2061], 104 Stat. 4436, approved No-
vember 28, 1990; as amended by Public Law 104-208 [Department of Com-
merce and Related Agencies Appropriations Act; title II of sec. 101(a) of
title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved Sep-
tember 30, 1996

AN ACT To authorize appropriations to carry out the Magnuson-Stevens Fishery
Conservation and Management Act! through fiscal year 1993, and for other pur-
poses.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

NoOTE.—This Act amended the Magnuson-Stevens Fish-
ery Conservation and Management Act,! the Atlantic
Tunas Convention Act of 1975, the Fishermen’s Protective
Act of 1967, the Anadromous Fish Conservation Act, the
Interjurisdictional Fisheries Act of 1986, Central, Western,
and South Pacific Fisheries Development Act, the Fish and
Seafood Promotion Act of 1986, the Act of August 11, 1939,
and the Marine Mammal Protection Act of 1972. Title VIII,
relating to negotiations on the export or import of anad-
romous fish or anadromous fish products, is presented
here. Title IX, the Dolphin Protection Consumer Informa-
tion Act, may be found at page 251.

SHORT TITLE; TABLE OF CONTENTS

SECTION 1.2 (a) SHORT TITLE.—The Act may be cited as the
“Fishery Conservation Amendments of 1990”.
(b) TABLE OF CONTENTS.—* * *

* * * * * * *

1Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

216 U.S.C. 1801 note.

(63)
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TITLE VIII—MISCELLANEOUS

CERTIFICATE OF LEGAL ORIGIN FOR ANADROMOUS FISH PRODUCTS

SEc. 801.3 (a) NEGOTIATIONS.—Within 60 days after the date of
enactment of this act, the Secretary of States shall commence nego-
tiations with nations which import or export anadromous fish or
anadromous fish products for the purpose of securing general
agreement among such nations to implement effective measures to
prohibit international trade in anadromous fish or anadromous fish
products unless such fish or fish products are accompanied by a
valid certificate of legal origin attesting that the fish or fish prod-
uct was lawfully harvested—

(1) within the jurisdiction of a nation having naturally occur-
ring or artificially established anadromous fish populations of
the same species as the imported or export product; or

(2) on the high seas according to an international agreement
among nations with jurisdiction over more than 1 percent of
the stocks of anadromous fish being so harvested.

(b) ISSUANCE OF CERTIFICATES.—For the purposes of subsection
(a})l,. ahvalid certificate of legal origin may be issued only by a nation
which—

(1) is the nation having jurisdiction over the vessel or other
means by which the fish or fish product was harvested; and

(2) maintains regular harvests of anadromous fish in a man-
ner consistent with the criteria for lawful harvests set out in
subsection (a).

(c) BILATERAL OR MULTILATERAL AGREEMENTS.—Efforts under-
taken by the Secretary of State pursuant to subsection (a) may, at
the discretion of the Secretary, be directed toward achieving either
bilateral or multilateral agreements, including trade agreements,
whichever the Secretary determines to be most likely to result in
the earliest possible date or dates of agreement by those nations
which individually have in excess of $1,000,000, or the equivalent,
in import or export trade in anadromous fish and anadromous fish
products.

(d) REGULATIONS.—The Secretary of Commerce shall, within 180
days after the date of enactment of this Act, promulgate regula-
tions providing for—

(1) the issuance of certificates of legal origin pursuant to
agreements under subsection (a) for anadromous fish and
anadromous fish products legally harvested by vessels of the
United States;

(2) the delegation of the authority to issue certificates of
legal origin to States, territories, or possessions of the United
States which the Secretary of Commerce determines to have
implemented a program which is sufficient to accomplish the
purposes of subsection (a); and

(3) an orderly transition to such regulations, sufficient to en-
sure that United States commerce in anadromous fish and
anadromous fish products is not unduly disrupted.

(e) REPORT REQUIRED.—The Secretary of Commerce, after con-
sultation with the Secretary of the Treasury, shall, within 180 days

316 U.S.C. 1822 note.
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after the date of enactment of this Act, submit to the Congress a
report—

(1) making recommendations as to the need for the adoption
of United States import and export restrictions on anadromous
fish and anadromous fish products consistent with subsection
(a); and

(2) identifying, evaluating, and making recommendations re-
garding any specific statutory or regulatory changes that may
be necessary for the adoption of such restrictions.

(f) CERTIFICATION.—If, at any time following the promulgation of
the regulations required by subsection (d), the Secretary of Com-
merce finds that any nation is engaging in trade in unlawfully
taken anadromous fish or anadromous fish products, the Secretary
shall certify that fact to the President, which certification shall be
deemed to be a certification for the purposes of section 8(a)(1) of
the Fishermen’s Protective Act of 1967 (22 U.S.C. 1978(a)(1)).

* * *k & * * *k



g. Fishery Conservation Zone Transition Act, as amended

Partial text of Public Law 95-6, [H.J. Res. 240], 91 Stat. 14, approved Feb-
ruary 21, 1977; as amended by Public Law 95-8 [H.R. 3753], 91 Stat. 18,
approved March 3, 1977; Public Law 95-73 [H.R. 5638], 91 Stat. 283, ap-
proved July 26, 1977; Public Law 95-219 [H.R. 9794], 91 Stat. 1613, ap-
proved December 28, 1977; Public Law 95-314 [H.R. 12571], 92 Stat. 376,
approved July 1, 1978; Public Law 97-212 [H.R. 3816], 96 Stat. 143 at 148,
approved June 30, 1982; Public Law 98-44 [S. 625], 97 Stat. 216, approved
July 12, 1983; Public Law 98-364 [H.R. 4997], 98 Stat. 440 at 442, approved
July 17, 1984; and Public Law 104-208 [Department of Commerce and Re-
lated Agencies Appropriations Act; title II of sec. 101(a) of title I of Public
Law 104-208; H.R. 3610], 110 Stat. 3009, approved September 30, 1996

JOINT RESOLUTION To give congressional approval to certain governing inter-
national fishery agreements negotiated in accordance with the Magnuson-Stevens
Fishery Conservation and Management Act,! and for other purposes.

Whereas the Government of the United States of America and the
Governments of the People’s Republic of Bulgaria, the Socialist
Republic of Romania, the Republic of China, the German Demo-
cratic Republic, the Union of Soviet Socialist Republics, and the
Polish People’s Republic have signed governing international
fishery agreements for the conservation, optimum utilization,
and rational management of fisheries subject to the exclusive
fishery management jurisdiction of the United States under the
Magnuson-Stevens Fishery Conservation and Management Act!
(Public Law 94-265) (hereinafter referred to as the “Act”); and

Whereas the Act provides that after February 28, 1977, no foreign
fishing is authorized within the fishery conservation zone, or for
anadromous species or Continental Shelf fishery resources be-
yond the fishery conservation zone, unless (among other excep-
tions and requirements) such foreign fishing is authorized and
conducted pursuant to a governing international fishery agree-
ment; and

Whereas the Act also provides that no governing international fish-
ery agreement shall become effective with respect to the United
States before the close of the first 60 calendar days of continuous
session of the Congress after the date on which the President
transmits to the House of Representatives and to the Senate a
document setting forth the text of such governing international
agreement; and

Whereas the Act further provides that Congress may prohibit the
entering into force and effect of any governing international fish-
ery agreement by enactment of a joint resolution originating in
either House of Congress during such 60-day period; and

1Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

(66)
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Whereas, the sixty-day period will not elapse with respect to any
governing international fishery agreement, referred to in the first
clause of this preamble, before March 1, 1977, the date on which
the fishery conservation zone of the United States takes effect;
and

Whereas early congressional action on these governing inter-
national fishery agreements is necessary in order that fishing
vessels of the foreign nations concerned may be permitted to fish
in the fishery conservation zone after February 28, 1977, in com-
pliance with such Act; and

Whereas these governing international fishery agreements substan-
tially comply with the requirements relating to such agreements
contained in section 201(c) of the Act: Now, therefore, be it

Resolved by the Senate and House of Representatives of the
United States of America in Congress assembled, That this joint
resolution may be cited as the “Fishery Conservation Zone Transi-
tion Act”.2
SEC. 2.3 CONGRESSIONAL APPROVAL OF CERTAIN GOVERNING INTER-

NATIONAL FISHERY AGREEMENTS.

(a)* Notwithstanding section 203 of the Magnuson-Stevens Fish-
ery Conservation and Management Act,! the governing inter-
national fishery agreement between the Government of the United
States of America and—

(1) the Government of the People’s Republic of Bulgaria Con-
cerning Fisheries Off the Coasts of the United States, as con-
tained in the message to Congress from the President of the
United States dated January 14, 1974;

(2) the Government of the Socialist Republic of Romania
Concerning Fisheries Off the Coasts of the United States, as
contained in the message to Congress from the President of the
United States dated January 10, 1977;

(8) the Government of the Republic of China Concerning
Fisheries Off the Coasts of the United States, as contained in
the message to Congress from the President of the United
States dated January 10, 1977,

(4) the Government of the German Democratic Republic Con-
cerning Fisheries Off the Coasts of the United States, as con-
tained in the message to Congress from the President of the
United States dated January 10, 1977;

(5) the Government of the Union of Soviet Socialist Republics
Concerning Fisheries Off the Coasts of the United States, as
contained in the message to Congress from the President of the
United States dated January 10, 1977;

(6) the Government of the Polish People’s Republic Con-
cerning Fisheries Off the Coasts of the United States, as con-
tained in the message to Congress from the President of the
United States dated September 16, 1976;

216 U.S.C. 1801 note.

316 U.S.C. 1823 note.

4Sec. 10(a) of Public Law 97-212 (96 Stat. 148) added the subsec. designation “(a)” and a new
subsec. (b).
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(7)5:6 the European Economic Community Concerning Fish-
eries Off the Coasts of the United States, as contained in the
message to Congress from the President of the United States
dated February 21, 1977,

(8)5 the Government of Japan Concerning Fisheries Off the
Coasts of the United States (for 1977), as contained in the mes-
sage to Congress from the President of the United States dated
February 21, 1977,

(9)5 7 the Government of the Republic of Korea Concerning
Fisheries Off the Coasts of the United States, as contained in
the message to Congress from the President of the United
States dated February 21, 1977,

(10)5 7 the Government of Spain Concerning Fisheries Off
the Coasts of the United States, as contained in the message
to Congress from the President of the United States dated Feb-
ruary 21, 1977; and

(11)8 the Government of Mexico Concerning Fisheries Off
the Coasts of the United States, as contained in the message
to Congress from the President of the United States dated Oc-
tober 7, 1977,

is hereby approved by the Congress as a governing international
fishery agreement for purposes of the Magnuson-Stevens Fishery
Conservation and Management Act.! Each such agreement referred
to in paragraphs (1) through (6) shall enter into force and effect
with respect to the United States on the date of the enactment of
this joint resolution, and each such agreement referred to in para-
graphs (7) through (11) shall enter into force and effect with re-
spect to the United States on February 27, 1977.9
(b) 4 Notwithstanding such section 203—

(1) the governing international fishery agreement referred to
the subsection (a)(5), as extended until July 1, 1983 pursuant
to the Diplomatic Notes referred to in the message to the Con-
gress from the President of the United States dated May 11,

5Public Law 95-8 (91 Stat. 18) added paras. (7), (8), (9), and (10).

6Sec. 106 of Public Law 98-364 (98 Stat. 442) provided the following:

“SEC. 106. Notwithstanding any provisions of the Magnuson Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.), and upon certification by the Secretary of State to the
President of the Senate and the Speaker of the House of Representatives that a new governing
international fishery agreement in conformity with such Act has been negotiated by the United
States and the European Economic Community, the existing governing international fishery
agreement referred to in section 2(a)(7) of the Fishery Conservation Zone Transition Act (16
U.S.C. 1823, note) may be extended or reinstated, as the case may be, and may be in force and
effect with respect to the United States, for the period of time ending on the earlier of (1) the
effective date of the new governing international fishery agreement, or (2) September 30, 1984.”.

7Sec. 10(b) of Public Law 97-212 (96 Stat. 148) provided the following:

“(b) Notwithstanding any provision of the Act entitled ‘An Act for the conservation and man-
agement of the fisheries, and for other purposes’, dated April 13, 1976 (16 U.S.C. 1810 et seq.),
the governing international fishery agreements referred to in section 2(a) (9) and (10) of the
Fishery Conservation Zone Transition Act shall be extended, and shall be in force and effect
with respect to the United States, for the period of time ending on—

“(1) the deadline for completion of Congressional review, pursuant to section 203(a) of
such 1976 Act, of any new governing international fishery agreement signed, on or before
July 31, 1982, by the United States and the respective foreign government that is a party
to the agreement in question; or

“2) July 31, 1982, if the United States and the respective foreign government that is a
party to the agreement in question fail to sign a new governing international fishery agree-
ment on or before that date.”.

8Sec. 1 of Public Law 95-219 (91 Stat. 1613) added para. (11).

9Public Law 95-8 (91 Stat. 18) amended and restated this sentence in order to reflect the
additions of paras. (7) through (10). Public Law 95-219 (91 Stat. 1613) further amended this
sentence in order to reflect the addition of para. (11).
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1982, is hereby approved by the Congress as a governing inter-
national fishery agreement for the purposes of such Act of
1976;

(2) the governing international fishery agreement between
the American Institute in Taiwan and the Coordination Coun-
cil for North American Affairs, as contained in the message to
the House of Representatives and the Senate from the Sec-
retary of State dated June 15, 1982, is hereby approved by the
Congress as a governing international fishery agreement for
the purposes of the Act of 1976; and

(3) the governing international fishery agreement referred to
in subsection (a)(6), as extended until July 1, 1983 pursuant to
the Diplomatic Notes referred to in the message to the Con-
gress from the President of the United States dated June 21,
1982, is hereby approved by the Congress as a governing inter-
national fishery agreement for the purposes of such Act of
1976.

Each such governing international fishery agreement shall enter
into force and effect with respect to the United States on July 1,
1982.

(c) 10 Notwithstanding such section 203—

(1) the governing international fishery agreement referred to
in subsection (a)(5), as extended until December 31, 1985,11
pursuant to the Diplomatic Notes referred to in the message to
the Congress from the President of the United States dated
May 8, 1984,12 is hereby approved by the Congress as a gov-
erning international fishery agreement for the purposes of such
Act of 1976;

(2) the governing international fishery agreement referred to
in subsection (a)(6), as extended until December 31, 1985,11
pursuant to the Diplomatic Notes referred to in the message to
the Congress from the President of the United States dated
May 8, 1984,12 is hereby approved by the Congress as a gov-
erning international fishery agreement for the purposes of such
Act of 1976; and

(3) the governing international fishery agreement referred to
in subsection (a)(4), as contained in the message to the House
of Representatives and the Senate from the President of the
United States dated May 3, 1983, is hereby approved by the
Congress as a governing international fishery agreement for
the purposes of such Act of 1976.

The government international fishery agreements referred to in
paragraphs (1) and (2) shall enter into force and effect with respect
to the United States on July 1, 1984; and the governing inter-
national fishery agreement referred to in paragraph (3)13 shall

10 Sec. 105 of Public Law 98—44 (97 Stat. 217) added subsec. (c).

11Sec. 105 of Public Law 98-364 (98 Stat. 442) struck out “July 1, 1984” and inserted in lieu
thereof “December 31, 1985”.

12Sec. 105 of Public Law 98-364 (98 Stat. 442) struck out “May 3, 1983” and inserted in lieu
thereof “May 8, 1984”.

13 Sec. 105 of Public Law 98-364 (98 Stat. 442) struck out “Each such governing international
fishery agreement” and inserted in lieu thereof “The government international fishery agree-
ments referred to in paragraphs (1) and (2) shall enter into force and effect with respect to the
United States on July 1, 1984; and the governing international fishery agreement referred to
in paragraph (3)”.
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enter into force and effect with respect to the United States on July
1, 1983.

* k *k & * * *k

SEC. 4. REPEAL OF NORTHWEST ATLANTIC FISHERIES ACT OF 1950.

The Northwest Atlantic Fisheries Act of 1950 (16 U.S.C. 981-
991) is repealed as of March 1, 1977.

SEC. 5.14 RECIPROCAL FISHERIES AGREEMENT BETWEEN THE UNITED
STATES AND CANADA.

(a) 15 CONGRESSIONAL APPROVAL.—The Congress hereby approves
the Reciprocal Fisheries Agreement for 1978 between the Govern-
ment of the United States and the Government of Canada (herein-
after in this section referred to as the “Agreement”) as contained
in the message to Congress from the President of the United States
dated May 1, 1978. The Agreement shall be in force and effect with
respect to the United States from January 1, 1978, until such later
date in 1978 as may be determined pursuant to the terms of the
Agreement.

(b) APPLICATION.—During the period when the Agreement is in
force and effect with respect to the United States—

(1) vessels and nationals of Canada may fish within the fish-
ery conservation zone, or for anadromous species and Conti-
nental Shelf fishery resources beyond such zone, but only pur-
suant to, and in accordance with, the provisions of the Agree-
ment; and

(2) title II of the Magnuson-Stevens Fishery Conservation
and Management Act! (relating to foreign fishing and inter-
national fishery agreements) and section 307 of such Act of
1976 (relating to prohibited acts) shall not apply with respect
to fishing within the fishery conservation zone, or for anad-
romous species and Continental Shelf fishery resources beyond
such zone, by vessels and nationals of Canada which is pursu-
ant to, and in accordance with, the provisions of the Agree-
ment.

(c) FISHING STATISTICS.—(1) Any person who—

(A) owns or operates any fishing vessel which—

(1) is a vessel of the United States, and
(i) engages in fishing to which the Agreement applies;
or

(B) directly or indirectly receives, or may receive, fish to
which the Agreement applies in the course of a commercial ac-
tivity in quantities determined by the Secretary to be sufficient
to assist in the carrying out of this paragraph,

shall submit to the Secretary such statistics (including, but not lim-
ited to, catch data) regarding such fishing or such receipt of fish
as are necessary to fulfill the obligations of the United States
under article XIII of the Agreement. The Secretary, after consulta-
tion with the Secretary of State, shall issue such regulations as are

1416 U.S.C. 1823 note. Public Law 95-73 (91 Stat. 283) added sec. 5.

15Public Law 95-314 (92 Stat. 376) amended and restated subsec. (a). Former subsec. (a) con-
cerned congressional approval for a 1977 Reciprocal Fisheries Agreement between the United
States and Canada.
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necessary and appropriate to carry out the purposes of this para-
graph. Section 303(d) of the Magnuson-Stevens Fishery Conserva-
tion and Management Act! (relating to the confidentiality of statis-
tics) shall apply with respect to all statistics submitted under this
paragraph.

(2) Any violation of paragraph (1), or of any regulation issued
pursuant to paragraph (1), by any person shall be deemed to be an
act prohibited by section 307 of the Magnuson-Stevens Fishery
Conservation and Management Act.! Any person who commits any
such violation shall be liable to the United States for a civil penalty
as provided for in section 308 of such Act of 1976. Sections 309 (re-
lating to criminal offenses) and 310 (relating to civil forfeiture) of
such Act of 1976 shall not apply with respect to any such violation.

(d) DEFINITIONS.—As used in this section, the terms “anad-
romous species”, “Continental Shelf fishery resources”, “fishing con-
servation zone”,16 “fishing”, “fishing vessel”, “Secretary”, and “ves-
sel of the United States” shall have the same respective meanings
as are given to such terms in section 3 of the Magnuson-Stevens
Fishery Conservation and Management Act.!

16 Sec. 101(c)(2) of Public Law 99-659 (100 Stat. 3707) struck out “exclusive economic zone”
and inserted in lieu thereof “fishery conservation zone”.



h. Deep Seabed Hard Mineral Resources Act

Public Law 96-283 [H.R. 2759], 94 Stat. 553, approved June 28, 1980; as
amended by Public Law 97-416 [H.R. 6120], 96 Stat. 2084, approved Janu-
ary 4, 1983; Public Law 98-623 [H.R. 6342], 98 Stat. 3394 at 3408, approved
November 8, 1984; Public Law 99-507 [H.R. 4212], 100 Stat. 1847, approved
October 21, 1986; Public Law 101-178 [H.R. 2120], 103 Stat. 1297, approved
November 28, 1989; Public Law 104-208 [Department of Commerce and
Related Agencies Appropriations Act; title II of sec. 101(a) of title I of
Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved September 30,
1996; and Public Law 107-273 [H.R. 2215], 116 Stat. 1758, approved No-
vember 2, 2002

AN ACT To establish an interim procedure for the orderly development of hard min-
eral resources in the deep seabed, pending adoption of an international regime re-
lating thereto, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.t SHORT TITLE.
This Act may be cited as the “Deep Seabed Hard Mineral Re-
sources Act”.

SEC. 2.2 FINDINGS AND PURPOSES.
(a) FINDINGS.—The Congress finds that—

(1) the United States’ requirements for hard minerals to sat-
isfy national industrial needs will continue to expand and the
demand for such minerals will increasingly exceed the avail-
able domestic sources of supply;

(2) in the case of certain hard minerals, the United States
is dependent upon foreign sources of supply and the acquisition
of such minerals from foreign sources is a significant factor in
the national balance-of-payments position;

(3) the present and future national interest of the United
States requires the availability of hard mineral resources
which is independent of the export policies of foreign nations;

(4) there is an alternate source of supply, which is significant
in relation to national needs, of certain hard minerals, includ-
ing nickel, copper, cobalt, and manganese, contained in the
nodules existing in great abundance on the deep seabed;

(5) the nations of the world, including the United States, will
benefit if the hard mineral resources of the deep seabed beyond
limits of national jurisdiction can be developed and made avail-
able for their use;

(6) in particular, future access to the nickel, copper, cobalt,
and manganese resources of the deep seabed will be important
to the industrial needs of the nations of the world, both devel-
oped and developing;

130 U.S.C. 1401 note.
230 U.S.C. 1401.
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(7) on December 17, 1970, the United States supported (by
affirmative vote) the United Nations General Assembly Resolu-
tion 2749 (XXV) declaring inter alia the principle that the min-
eral resources of the deep seabed are the common heritage of
mankind, with the expectation that this principle would be le-
gally defined under the terms of a comprehensive international
Law of the Sea Treaty yet to be agreed upon;

(8) it is in the national interest of the United States and
other nations to encourage a widely acceptable Law of the Sea
Treaty, which will provide a new legal order for the oceans cov-
ering a broad range of ocean interests, including exploration
for and commercial recovery of hard mineral resources of the
deep seabed,;

(9) the negotiations to conclude such a Treaty and establish
the international regime governing the exercise of rights over,
and exploration of, the resources of the deep seabed, referred
to in General Assembly Resolution 2749 (XXV) are in progress
but may not be concluded in the near future;

(10) even if such negotiations are completed promptly, much
time will elapse before such an international regime is estab-
lished and in operation;

(11) development of technology required for the exploration
and recovery of hard mineral resources of the deep seabed will
require substantial investment for many years before commer-
cial production can occur, and must proceed at this time if deep
seabed minerals are to be available when needed,;

(12) it is the legal opinion of the United States that explo-
ration for and commercial recovery of hard mineral resources
of the deep seabed are freedoms of the high seas subject to a
duty of reasonable regard to the interests of other states in
their exercise of those and other freedoms recognized by gen-
eral principles of international law;

(13) pending a Law of the Sea Treaty, and in the absence of
agreement among states on applicable principles of inter-
national law, the uncertainty among potential investors as to
the future legal regime is likely to discourage or prevent the
investments necessary to develop deep seabed mining tech-
nology;

(14) pending a Law of the Sea Treaty, the protection of the
marine environment from damage caused by exploration or re-
covery of hard mineral resources of the deep seabed depends
upon the enactment of suitable interim national legislation;

(15) a Law of the Sea Treaty is likely to establish financial
arrangements which obligate the United States or United
States citizens to make payments to an international organiza-
tion with respect to exploration or recovery of the hard mineral
resources of the deep seabed; and

(16) legislation is required to establish an interim legal re-
gime under which technology can be developed and the explo-
ration and recovery of the hard mineral resources of the deep
seabed can take place until such time as a Law of the Sea
Treaty enters into force with respect to the United States.

A (b) PUurPOSES.—The Congress declares that the purposes of this
ct are—
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(1) to encourage the successful conclusion of a comprehensive
Law of the Sea Treaty, which will give legal definition to the
principle that the hard mineral resources of the deep seabed
are the common heritage of mankind and which will assure,
among other things, nondiscriminatory access to such re-
sources for all nations;

(2) pending the ratification by, and entering into force with
respect to, the United States of such a Treaty, to provide for
the establishment of an international revenue-sharing fund the
proceeds of which shall be used for sharing the international
community pursuant to such Treaty;

(3) to establish, pending the ratification by, and entering into
force with respect to, the United States of such a Treaty, an
interim program to regulate the exploration for the commercial
recovery of hard mineral resources of the deep seabed by
United States citizens;

(4) to accelerate the program of environmental assessment of
exploration for and commercial recovery of hard mineral re-
sources of the deep seabed and assure that such exploration
and recovery activities are conducted in a manner which will
encourage the conservation of such resources, protect the qual-
ity of the environment, and promote the safety of life and prop-
erty at sea; and

(5) to encourage the continued development of technology
necle)szlary to recover the hard mineral resources of the deep
seabed.

SEC. 3.3 INTERNATIONAL OBJECTIVES OF THIS ACT.

(a) DISCLAIMER OF EXTRATERRITORIAL SOVEREIGNTY.—By the en-
actment of this Act, the United States—

(1) exercises its jurisdiction over United States citizens and
vessels, and foreign persons and vessels otherwise subject to
its jurisdiction, in the exercise of the high seas freedom to en-
gage in exploration for, and commercial recovery of, hard min-
eral resources of the deep seabed in accordance with generally
accepted principles of international law recognized by the
United States; but

(2) does not thereby assert sovereignty of sovereign or exclu-
sive rights or jurisdiction over, or the ownership of, any areas
or resources in the deep seabed.

(b) SECRETARY OF STATE.—(1) The Secretary of State is encour-
aged to negotiate successfully a comprehensive Law of the Sea
Treaty which, among other things, provides assured and non-
discriminatory access to the hard mineral resources of the deep
seabed for all nations, gives legal definition to the principle that
the resources of the deep seabed are the common heritage of man-
kind, and provides for the establishment of requirements for the
protection of the quality of the environment as stringent as those
promulgated pursuant to this Act.

(2) Until such a Treaty is concluded, the Secretary of State is en-
couraged to promote any international actions necessary to ade-
quately protect the environment from adverse impacts which may
result from any exploration for and commercial recovery of hard

330 U.S.C. 1402.
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mineral resources of the deep seabed carried out by persons not
subject to this Act.

SEC. 4.4 DEFINITIONS.
For purposes of this Act, the term—

(1) “commercial recovery” means—

(A) any activity engaged in at sea to recover any hard
mineral resource at a substantial rate for the primary pur-
pose of marketing or commercially using such resource to
earn a net profit, whether or not such net profit is actually
earned,;

(B) if such recovered hard mineral resource will be proc-
essed at sea, such processing; and

(C) if the waste of such activity to recover any hard min-
eral resource, or of such processing at sea, will be disposed
of at sea, such disposal;

(2) “Continental Shelf” means—

(A) the seabed and subsoil of the submarine areas adja-
cent to the coast, but outside the area of the territorial sea,
to a depth of 200 meters or, beyond that limit, to where
the depth of the superjacent waters admits of the exploi-
tation of the natural resources of such submarine area;
and

(B) the selected and subsoil of similar submarine areas
adjacent to the coast of islands;

(3) “controlling interest”, for purposes of paragraph 14(C) of
this section, means a director or indirect legal or beneficial in-
terest in or influence over another person arising through own-
ership of capital stock, interlocking directorates or officers, con-
tractual relations, or other similar means, which substantially
affect the independent business behavior of such person;

(4) “deep seabed” means the seabed, and the subsoil thereof
to a depth of ten meters, lying seaward of and outside—

(A) the Continental Shelf of any nation; and

(B) any area of national resource jurisdiction of any for-
eign nation, if such area extends beyond the Continental
Shelf of such nation and such jurisdiction is recognized by
the United States;

(5) “exploration” means—

(A) any at-sea observation and evaluation activity which
hfe}s, as its objective, the establishment and documentation
0 pR—

(i) the nature, shape, concentration, location, and
tenor of a hard mineral resource; and

(i) the environmental, technical, and other appro-
priate factors which must be taken into account to
achieve commercial recovery; and

(B) the taking from the deep seabed of such quantities
of any hard mineral resource as are necessary for the de-
sign, fabrication, and testing of equipment which is in-
tended to be used in the commercial recovery and proc-
essing of such resource;

430 U.S.C. 1403.
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(6) “hard mineral resource” means any deposit or accretion
on, or just below, the surface of the deep seabed of nodules
which include one or more minerals at least one of which con-
tains, manganese, nickel, cobalt, or copper;

(7) “international agreement” means a comprehensive agree-
ment concluded through negotiations at the Third United Na-
tions Conference on the Law of the Sea, relating to (among
other matters) the exploration for and commercial recovery of
hard mineral resources and the establishment of an inter-
national regime for the regulation thereof;

(8) “licensee” means the holder of a license issued under title
I of this Act to engage in exploration;

(9) “permittee” means the holder of a permit issued under
title I of this Act to engage in commercial recovery;

(10) “person” means any United States citizen, any indi-
vidual, and any other corporation, partnership, joint venture,
association, or other entity organized or existing under the
laws of any nation;

(11) “reciprocating state” means any foreign nation des-
ignated as such by the Administration under section 118;

(12) “Administrator” means the administrator of the Na-
tional Oceanic and Atmospheric Administration;

(13) “United States” means the several States, the District of
Columbia, the Commonwealth of Puerto Rico, American
Samoa, the United States Virgin Islands, Guam, and any other
Coanmonwealth, territory, or possession of the United States;
an

(14) “United States citizen” means—

(A) any individual who is a citizen of the United States;

(B) any corporation, partnership, joint venture, associa-
tion, or other entity organized or existing under the laws
of any of the United States; and

(C) any corporation, partnership, joint venture, associa-
tion, or other entity (whether organized or existing under
the laws of any of the United States or a foreign nation)
if the controlling interest in such entity is held by an indi-
vidual or entity described in subparagraph (A) or (B).

TITLE I—-REGULATION OF EXPLORATION AND
COMMERCIAL RECOVERY BY UNITED STATES CITIZENS

SEC. 101.5 PROHIBITED ACTIVITIES BY UNITED STATES CITIZENS.

(a) PROHIBITED ACTIVITIES AND EXCEPTIONS.—(1) No United

States citizen may engage in any exploration or commercial recov-

ery unless authorized to do so under—

(A) a license or a permit issued under this title;

(B) a license, permit, or equivalent authorization issued by
a reciprocating state; or

(C) an international agreement which is in force with respect
to the United States.

(2) The prohibitions of this subsection shall not apply to any of
the following activities:

530 U.S.C. 1411.
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(A) Scientific research, including that concerning hard min-
eral resources.

(B) Mapping, or the taking of any geophysical, geochemical,
oceanographic, or atmospheric measurements or random bot-
tom samplings of the deep seabed, if such taking does not sig-
nificantly alter the surface or subsurface of the deep seabed or
significantly affect the environment.

(C) The design, construction, or testing of equipment and fa-
cilities which will or may be used for exploration or commercial
recovery, if such design, construction, or testing is conducted
on shore, or does not involve the recovery of any incidental
hard mineral resources.

(D) The furnishing of machinery, products, supplies, services,
or materials for any exploration or commercial recovery con-
ducted under a license or permit issued under this title, a li-
cense or permit or equivalent authorization issued by a recipro-
cating state, or under an international agreement.

(E) Activities, other than exploration or commercial recovery
activities, of the Federal Government.

(b) EXISTING EXPLORATION.—(1) Subsection (a)(1)(A) shall not be
deemed to prohibit any United States citizen who is engaged in ex-
ploration before the effective date of this Act from continuing to en-
gage in such exploration—

(A) if such citizen applies for a license under section 103(a)
with respect to such exploration within such reasonable period
of time, after the date on which initial regulations to imple-
ment section 103(a) are issued, as the Administrator shall pre-
scribe; and

(B) until such license is issued to such citizen or a final ad-
ministrative or judicial determination is made affirming the
denial of certification of the application for, or issuance of, such
license.

(2) Notwithstanding paragraph (1), if the President by Executive
order determines that immediate suspension of exploration activi-
ties is necessary for the reasons set forth in section 106(a)(2)(B) or
the Administrator determines that immediate suspension of activi-
ties is necessary to prevent a significant adverse effect on the envi-
ronment or to preserve the safety of life and property at sea, the
Administrator is authorized, notwithstanding any other require-
ment of this Act, to issue an emergency order requiring any United
States citizen who is engaged in exploration before the effective
date of this Act to immediately suspend exploration activities. The
issuance of such emergency order is subject to judicial review as
provided in chapter 7 of title 5, United States Code.

(3) The timely filing of any application for a license under para-
graph (1)(A) shall entitle the applicant to priority of right for the
issuance of such license under section 103(b). In any case in which
more than one application referred to in paragraph (1) is filed
based on exploration plans required by section 103(a)(2) which
refer to all or part of the same deep seabed area, the Administrator
shall, in taking action on such applications, apply principles of eg-
uity which take into consideration, among other things, the date on
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which the applicants or predecessors in interest, or component or-
ganizations thereof, commenced exploration activities and the con-
tinuity and extent of such exploration and amount of funds ex-
pended with respect to such exploration.

(¢) INTERFERENCE.—No United States citizen may interfere or
participate in interference with any activity conducted by any li-
censee or permittee which is authorized to be undertaken under a
license or permit issued by the United States to the licensee or per-
mittee under this Act or with any activity conducted by the holder
of, and authorized to be undertaken under, a license or permit or
equivalent authorization issued by a reciprocating state for the ex-
ploration or commercial recovery of hard mineral resources. United
States citizens shall exercise their rights on the high seas with rea-
sonable regard for the interests of other states in their exercise of
the freedoms of the high seas.

SEC. 102.6 LICENSES FOR EXPLORATION AND PERMITS FOR COMMER-
CIAL RECOVERY.

(a) AUTHORITY TO ISSUE.—Subject to the provisions of this Act,
the Administrator shall issue to applicants who are eligible there-
for licenses for exploration and permits for commercial recovery.

(b) NATURE OF LICENSES AND PERMITS.—(1) A license or permit
issued under this title shall authorize the holder thereof to engage
in exploration or commercial recovery, as the case may be, con-
sistent with the provisions of this Act, the regulations issued by the
Administrator to implement the provisions of this Act, and the spe-
cific terms, conditions, and restrictions applied to the license or
permit by the Administrator.

(2) Any license or permit issued under this title shall be exclu-
sive with respect to the holder thereof as against any other United
States legal entity organized or existing under the laws of, any re-
ciprocating state.

(3) A valid existing license shall entitle the holder, if otherwise
eligible under the provisions of this Act and regulations issued
under this Act, to a permit for commercial recovery. Such a permit
recognizes the right of the holder to recover hard mineral re-
sources, and to own, transport, use, and sell hard mineral re-
sources recovered, under the permit and in accordance with the re-
quirements of this Act.

(4) In the event of interference with the exploration or commer-
cial recovery activities of a licensee or permittee by nationals of
other states, the Secretary of State shall use all peaceful means to
resolve the controversy by negotiation, conciliation, arbitration, or
resort to agreed tribunals.

(c) RESTRICTIONS.—(1) The Administrator may not issue—

(A) any license or permit after the date on which an inter-
national agreement is ratified by and enters into force with re-
spect to the United States, except to the extent that issuance
of such license or permit is not inconsistent with such agree-
ment;

(B) any license or permit the exploration plan or recovery
plan of which, submitted pursuant to section 103(a)(2), would
apply to an area to which applies, or would conflict with, (i)

630 U.S.C. 1412.
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any exploration plan or recovery plan submitted with any
pending application to which priority of right for issuance ap-
plies under section 103(b), (ii) any exploration plan or recovery
plan associated with any existing license or permit, or (iii) any
equivalent authorization which has been issued, or for which
formal notice of application has been submitted, by a recipro-
cating state prior to the filing date of any relevant application
for licenses or permits pursuant to this title;

(C) a permit authorizing commercial recovery within any
area of the deep seabed in which exploration is authorized
under a valid existing license if such permit is issued to other
than the licensee for such area;

(D) any exploration license before July 1, 1981, or any permit
which authorizes commercial recovery to commence before Jan-
uary 1, 1983;

(E) any license or permit the exploration plan or recovery
plan for which applies to any area of the deep seabed if, within
the 3-year period before the date of application for such license
or permit, (i) the applicant therefor surrendered or relin-
quished such area under an exploration plan or recovery plan
associated with a previous license or permit issued to such ap-
plicant, or (ii) a license or permit previously issued to the ap-
plicant had an exploration plan or recovery plan which applied
to such area and such license or permit was revoked under sec-
tion 106; or

(F) a license or permit, or approve the transfer of a license
or permit, except to a United States citizen.

(2) No permittee may use any vessel for the commercial recovery
of hard mineral resources or for the processing at sea at hard min-
eral resources recovered under the permit issued to the permittee
unless the vessel is documented under the laws of the United
States.

(3) Each permittee shall use at least one vessel documented
under the laws of the United States for the transportation from
each mining site of hard mineral resources recovered under the
permit issued to the permittee.

(4) For purposes of the shipping laws of the United States, any
vessel documented under the laws of the United States and used
in the commercial recovery, processing, or transportation from any
mining site of hard mineral resources recovered under a permit
issued under this title shall be deemed to be used in, and used in
an essential service in, the foreign commerce of foreign trade of the
United States, as defined in section 905(a) of the Merchant Marine
Act, 1936, and shall be deemed to be a vessel as defined in section
1101(b) of that Act.

(5) Except as otherwise provided in this paragraph, the proc-
essing on land of hard mineral resources recovered pursuant to a
permit shall be conducted within the United States; Provided, That
the President does not determine that such restrictions contravene
the overriding national interests of the United States. The Admin-
istrator may allow the processing of hard mineral resources at a
place other than within the United States if he finds, after oppor-
tunity for an agency hearing, that—
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(A) the processing of the quantity concerned of such resource
at a place other than within the United States is necessary for
the economic viability of the commercial recovery activities of
a permittee; and

(B) satisfactory assurances have been given by the permittee
that such resource, after processing, to the extent of the per-
mittee’s ownership therein, will be returned to the United
States for domestic use, if the Administrator so requires after
determining that the national interest necessitates such re-
turn.

SEC. 103.7 LICENSE AND PERMIT APPLICATIONS, REVIEW, AND CER-
TIFICATION.

(a) APPLICATIONS.—(1) Any United States citizen may apply to
the Administrator for the issuance of transfer of a license for explo-
ration or a permit for commercial recovery.

(2)(A) Applications for issuance or transfer of license for explo-
ration and permits for commercial recovery shall be made in such
form and manner as the Administrator shall prescribe in general
and uniform regulations and shall contain such relevant financial,
technical, and environmental information as the Administrator
may by regulations require as being necessary and appropriate for
carrying out the provisions of this title. In accordance with such
regulations, each applicant for the issuance of a license shall sub-
mit an exploration plan as described in subparagraph (B), and each
applicant for a permit shall submit a recovery plan as described in
subparagraph (C).

(B) The exploration plan for a license shall set forth the activities
proposed to be carried out during the period of the license, describe
the area to be explored, and include the intended exploration
schedule and methods to be used, the development and testing of
systems for commercial recovery to take place under the terms of
the license, an estimated schedule of expenditures, measures to
protect the environment and to monitor the effectiveness of envi-
ronmental safeguards and monitoring systems for commercial re-
covery, and such other information as is necessary and appropriate
to carry out the provisions of this title. The area set forth in an
exploration plan shall be of sufficient size to allow for intensive ex-
ploration.

(C) The recovery plan for a permit shall set forth the activities
proposed to be carried out during the period of the permit, and
shall include the intended schedule of commercial recovery, envi-
ronmental safeguards and monitoring systems, details of the area
or areas proposed for commercial recovery, a resource assessment
thereof, the methods and technology to be used for commercial re-
covery and processing, the methods to be used for disposal of
wastes from recovery and processing, and such other information
as is necessary and appropriate to carry out the provisions of this
title.

(D) The applicant shall select the size and location of the area
of the exploration plan or recovery plan, which area shall be ap-
proved unless the Administrator finds that—

(i) the area is not a logical mining unit; or
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(i1) commercial recovery activities in the proposed location
would result in a significant adverse impact on the quality of
the environment which cannot be avoided by the imposition of
reasonable restrictions.

(E) For purposes of subparagraph (D), “logical mining unit”
means—

(i) in the case of a license for exploration, an area of the deep
seabed which can be explored under the license in an efficient
economical, and orderly manner with due regard for conserva-
tion and protection of the environment, taking into consider-
ation the resource data, other relevant physical and environ-
mental characteristics, and the state of the technology of the
applicant as set forth in the exploration plan; or

(i1) in the case of a permit, an area of the deep seabed—

(I) in which hard mineral resources can be recovered in
sufficient quantities to satisfy the permittee’s estimated
production requirements over the initial 20-year term of
the permit in an efficient, economical, and orderly manner
with due regard for conservation and protection of the en-
vironment, taking into consideration the resource data,
other relevant physical and environmental characteristics,
and the state of the technology of the applicant set out in
the recovery plan;

(IT) which 1s not larger than is necessary to satisfy the
permittee’s estimated production requirements over the
initial 20-year term of the permit; and

(ITI) in relation to which the permittee’s estimated pro-
duction requirements are not found by the Administrator
to be unreasonable.

(b) PRIORITY OF RIGHT FOR ISSUANCE.—Subject to section 101(b),
priority of right for the issuance of licenses to applicants shall be
established on the basis of the chronological order in which license
applications which are in substantial compliance with the require-
ments established under subsection (a)(2) of this section are filed
with the Administrator. Priority of right shall not be lost in the
case of any application filed which is in substantial but not full
compliance with such requirements if the applicant thereafter
brings the application into conformity with such requirements
within such reasonable period of time as the Administrator shall
prescribe in regulations.

(¢) ELIGIBILITY FOR CERTIFICATION.—Before the Administrator
may certify any application for issuance or transfer of a license for
exploration or permit for commercial recovery, the Administrator
must find in writing, after consultation with other departments
and agencies pursuant to subsection (e) of this section, that—

(1) the applicant has demonstrated that, upon issuance or
transfer of the license or permit, the applicant will be finan-
cially responsible to meet all obligations which may be re-
quired of a licensee or permittee to engage in the exploration
or commercial recovery proposed in the application;

(2) the applicant has demonstrated that, upon issuance or
transfer of the license or permit, the applicant will have the
technological capability to engage in such exploration or com-
mercial recovery;
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(3) the applicant has satisfactorily fulfilled all obligations
under any license or permit previously issued or transferred to
the applicant under this Act; and

(4) the proposed exploration plan or recovery plan of the ap-
plicant meets the requirements of this Act and the regulations
issued under this Act.

(d) ANTITRUST REVIEW.—(1) Whenever the Administrator re-
ceives any application for issuance or transfer of a license for explo-
ration or permit for commercial recovery, the Administrator shall
transmit promptly a complete copy of such application to the Attor-
ney General of the United States and the Federal Trade Commis-
sion.

(2) The Attorney General and the Federal Trade Commission
shall conduct such antitrust review of the application as they deem
appropriate and shall, if they deem appropriate, advise the Admin-
istrator of the likely effects of such issuance or transfer on competi-
tion.

(3) The Attorney General and the Federal Trade Commission
may make any recommendations they deem advisable to avoid any
action upon such application by the Administrator which would
create or maintain a situation inconsistent with the antitrust laws.
Such recommendations may include, without limitation, the denial
of issuance or transfer of the license or permit or issuance or trans-
fer upon such terms and conditions as may be appropriate.

(4) Any advice or recommendation submitted by the Attorney
General or the Federal Trade Commission pursuant to this sub-
section shall be submitted within 90 days after receipt by them of
the application. The Administrator shall not issue or transfer the
license or permit during that 90-day period, except upon written
confirmation by the Attorney General and the Federal Trade Com-
mission that neither intends to submit any further advice or rec-
ommendation with respect to the application.

(5) If the Administrator decides to issue or transfer the license
or permit with respect to which denial of the issuance or transfer
of the license or permit has been recommended by the Attorney
General or the Federal Trade Commission, or to issue or transfer
the license or permit without imposing those terms and conditions
recommended by the Attorney General or the Federal Trade Com-
mission as appropriate to prevent any situation inconsistent with
the antitrust laws, the Administrator shall, prior to or upon
issuance or transfer of the license or permit, notify the Attorney
General and the Federal Trade Commission of the reasons for such
decision.

(6) The issuance or transfer of a license or permit under this title
shall not be admissible in any way as a defense to any civil or
criminal action for violation of the antitrust laws of the United
States, nor shall it in any way modify or abridge any private right
of action under such laws.

(7) As used in this subsection, the term “antitrust laws” means
the Act of July 2, 1890 (commonly known as the Sherman Act; 15
U.S.C. 1-7); sections 73 through 768 of the Act of August 27, 1894

8Sec. 14102(c)(2)(E) of Public Law 107-273 (116 Stat. 1921) struck out “77” and inserted in
lieu thereof “76”.
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(commonly known as the Wilson Tariff Act; 15 U.S.C. 8-11); the
Clayton Act (15 U.S.C. 12 et seq.); the Act of June 19, 1936 (com-
monly known as the Robinson-Patman Price Discrimination Act; 15
U.S.C. 13-13b and 21a); and the Federal Trade Commission Act
(15 U.S.C. 41 et seq.).

(e) OTHER FEDERAL AGENCIES.—The Administrator shall provide
by regulation for full consultation and cooperation, prior to certifi-
cation of an application for the issuance or transfer of any license
for exploration or permit for commercial recovery and prior to the
issuance or transfer of such a license or permit, with other Federal
agencies or departments which have programs or activities within
their statutory responsibilities which would be affected by the ac-
tivities proposed in the application for the issuance or transfer of
a license or permit. Not later than 30 days after the date of enact-
ment of this Act, the heads of any Federal departments or agencies
having expertise concerning, or jurisdiction over, any aspect of the
recovery or processing of hard mineral resources shall transmit to
the Administrator written comments as to their expertise or statu-
tory responsibilities pursuant to this Act or any other Federal law.
To the extent possible, such agencies shall cooperate to reduce the
number of separate actions required to satisfy the statutory respon-
sibilities of these agencies. The Administrator shall transmit to
each such agency or department a complete copy of each applica-
tion and each such agency or department, based on its legal re-
sponsibilities and authorities, may, not later than 60 days after re-
ceipt of the application, recommend certification of the application,
issuance or transfer of the license or permit, or denial of such cer-
tification, issuance, or transfer. In any case in which an agency or
department recommends such a denial, it shall set forth in detail
the manner in which the area of responsibility and shall indicate
how the application may be amended, or how terms, conditions, or
restrictions might be added to the license or permit, to assure com-
pliance with such law or regulation.

(f) REVIEW PERIOD.—AIl time periods for the review of an appli-
cation for issuance or transfer of a license or permit established
pursuant to this section shall, to the maximum extent practicable,
run concurrently from the date on which the application is received
by the Administrator.

(g) APPLICATION CERTIFICATION.—Upon making the applicable
determinations and findings required in sections 101, 102, and this
section with respect to any applicant for the issuance or transfer
of a license or a permit and the exploration or commercial recovery
proposed by such applicant, after completion of procedures for re-
ceiving the application required by this Act, and upon payment by
the applicant of the fee required under section 104, the Adminis-
trator shall certify the application for the issuance or transfer of
the license or permit. The Administrator, to the maximum extent
possible, shall endeavor to complete certification action on the ap-
plication within 100 days after its submission. If final certification
or denial of certification has not occurred within 100 days after
submission of the application, the Administrator shall inform the
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applicant in writing of the then pending unresolved issues, the Ad-
ministrator’s efforts to resolve them, and an estimate of the time
required to do so.

SEC. 104.° LICENSE AND PERMIT FEES.

No application for the issuance or transfer of a license for explo-
ration or permit for commercial recovery shall be certified unless
the applicant pays to the Administrator a reasonable administra-
tive fee which shall be deposited into miscellaneous receipts of the
Treasury. The amount of the administrative fee imposed by the Ad-
ministrator on any applicant shall reflect the reasonable adminis-
trative costs incurred in reviewing and processing the application.
SEC. 105.1° LICENSE AND PERMIT TERMS, CONDITIONS, AND RESTRIC-

ﬁll(’)l‘lgs; ISSUANCE AND TRANSFER OF LICENSES AND PER-

(a) ELIGIBILITY FOR ISSUANCE OR TRANSFER OF LICENSE OR PER-
MIT.—Before issuing or transferring a license for exploration or per-
mit for commercial recovery, the Administrator must find in writ-
ing, after consultation with interested departments and agencies
pursuant to section 103(e), and upon considering public comments
received with respect to the license or permit, that the exploration
or commercial recovery proposed in the application—

(1) will not unreasonably interfere with the exercise of the
freedoms of the high seas by other states, as recognized under
general principles of international law;

(2) will not conflict with any international obligation of the
United States established by any treaty or international con-
vention in force with respect to the United States;

(3) will not create a situation which may reasonably be ex-
pected to lead to a breach of international peace and security
involving armed conflict;

(4) cannot reasonably be expected to result in a significant
adverse effect on the quality of the environment, taking into
account the analyses and information in any applicable envi-
ronmental impact statement prepared pursuant to section
109(c) or 109(d); and

(5) will not pose an inordinate threat to the safety of life and
property at sea.

(b) ISSUANCE AND TRANSFER OF LICENSES AND PERMITS WITH
TERMS, CONDITIONS, AND RESTRICTIONS.—(1) Within 180 days after
certification of any application for the issuance or transfer of a li-
cense or permit under section 103(g), the Administrator shall pro-
pose terms and conditions for, and restrictions on, the exploration
or commercial recovery proposed in the application which are con-
sistent with the provisions of this Act and regulations issued under
this Act. If additional time is needed, the Administrator shall no-
tify the applicant in writing of the reasons for the delay and indi-
cate the approximate date on which the proposed terms, conditions,
and restrictions will be completed. The Administrator shall provide
to each applicant a written statement of the proposed terms, condi-
tions, and restrictions. Such terms, conditions, and restrictions
shall be generally specified in regulations with general criteria and

930 U.S.C. 1414.
1030 U.S.C. 1415.
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standards to be used in establishing such terms, conditions and re-
strictions for a license or permit and shall be uniform in all li-
censes or permits, except to the extent that differing physical and
environmental conditions require the establishment of special
terms, conditions, and restrictions for the conservation of natural
resources, protection of the environment, or the safety of life and
property at sea.

(2) After preparation and consideration of the final environ-
mental impact statement pursuant to section 109(d) on the pro-
posed issuance of a license or permit and subject to the other provi-
sions of this Act, the Administrator shall issue to the applicant the
license or permit with the terms, conditions, and restrictions incor-
porated therein.

(3) The licensee or permittee to whom a license or permit is
issued or transferred shall be deemed to have accepted the terms,
conditions, and restrictions in the license or permit if the licensee
or permittee does not notify the Administrator within 60 days after
receipt of the license or permit of each term, condition, and restric-
tion with which the licensee or permittee takes exception. The li-
censee or permittee, may, in addition to such objections as may be
raised under applicable provisions of law, object to any term, condi-
tion, or restriction on the ground that the term, condition, or re-
striction is inconsistent with the Act or the regulations promul-
gated thereunder. If, after the Administrator takes final action on
these objections, the licensee or permittee demonstrates that a dis-
pute remains on a material issue of fact, the licensee or permittee
is entitled to a decision on record after the opportunity for an agen-
cy hearing pursuant to sections 556 and 557 of title 5, United
States Code. Any such decision made by the Administrator shall be
subject to judicial review as provided in chapter 7 of title 5, United
States Code.

(c) MODIFICATION AND REVISION OF TERMS, CONDITIONS, AND RE-
STRICTIONS.—(1) After the issuance or transfer of any license or
permit under subsection (b), the Administrator, after consultation
with interested agencies and the licensee or permittee, may modify
any term, condition, or restriction in such license or point—

(A) to avoid unreasonable interference with the interests of
other states in their exercise of the freedoms of the high seas,
as recognized under general principles of international law;

(B) if relevant data and other information (including, but not
limited to, data resulting from exploration or commercial recov-
ery activities under the license or permit) indicate that modi-
fication is required to protect the quality of the environment or
to promote the safety of life and property at sea and if such
modification is consistent with the regulations issued to carry
out section 109(b);

(C) to avoid a conflict with any international obligation of the
United States, established by any treaty or convention in force
with respect to the United States, as determined in writing by
the President; or

(D) to avoid any situation which may reasonably be expected
to lead to a breach of international peace in writing by the
President.
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(2) During the term of a license or a permit, the licensee or per-
mittee may submit to the Administrator an application for a revi-
sion of the license or permit or the exploration plan or recovery
plan associated with the license or permit. The Administrator shall
approve such application upon a finding in writing that the revi-
sion will comply with the requirements of this Act and the regula-
tions issued under this Act.

(3) The Administrator shall establish, by regulation, guidelines
for a determination of the scale or extent of a proposed modification
or revision for which any or all license or permit application re-
quirements and procedures, including a public hearing, shall apply.
Any increase in the size of the area, or any change in the location
of an area, to which an exploration plan or a recovery plan applies,
except an incidental increase or change, must be made by applica-
tion for another license or permit.

(4) The procedures set forth in subsection (b)(3) of this section
shall apply with respect to any modification under this subsection
in the same manner, and to the same extent, as if such modifica-
tion were an initial term, condition, or restriction proposed by the
Administrator.

(d) PrRIOR CONSULTATIONS.—Prior to making a determination to
issue, transfer, modify, or renew a license or permit under this sec-
tion, the Administrator shall consult with any affected Regional
Fishery Management Council established pursuant to section 302
of the Magnuson-Stevens Fishery Conservation and Management
Act (16 U.S.C. 1852),11 if the activities undertaken pursuant to
such license or permit could adversely affect any fishery within the
Fishery Conservation Zone, or any anadromous species or Conti-
nental Shelf fishery resource subject to the exclusive management
authority of the United States beyond such zone.

SEC. 106.:2 DENIAL OF CERTIFICATION OF APPLICATIONS AND OF
ISSUANCE, TRANSFER, SUSPENSION, AND REVOCATION

OF LICENSES AND PERMITS; SUSPENSION AND MODIFICA-
TION OF ACTIVITIES.

(a) DENIAL, SUSPENSION, MODIFICATION, AND REVOCATION.—(1)
The Administration may deny certification of an application for the
issuance or transfer of, and may deny the issuance or transfer of,
a license for exploration or permit for commercial recovery if the
Administrator finds that the applicant, or the activities proposed to
be undertaken by the applicant, do not meet the requirements set
forth in section 103(c), section 105(a), or in any other provision of
this Act, or any regulation issued under this Act, for the issuance
or transfer of a license or permit.

(2) The Administrator may—

(A) in addition to, or in lieu of, the imposition of any civil
penalty under section 302(a), or in addition to the imposition
of any fine under section 303, suspend or revoke any license
or permit issued under this Act, or suspend or modify any par-
ticular activities under such a license or permit, if the licensee

11Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
refgrencesstoc the Magnuson-Stevens Fishery Conservation and Management Act.”.

1230 U.S.C. 1416.
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or permittee, as the case may be, substantially fails to comply
with any provision of this Act, any regulation issued under this
Act, or any term, condition, or restriction of the license or per-
mit; and

(B) suspend or modify particular activities under any license
or permit, if the President determines that such suspension or
modification is necessary (i) to avoid any conflict with any
international obligation of the United States established by
any treaty or convention in force with respect to the United
States, or (i) to avoid any situation which may reasonably be
expected to lead to a breach of international peace and security
involving armed conflict.

(3) No action may be taken by the Administrator to deny
issuance or transfer of or to revoke any license or permit or, except
as provided in subsection (c), to suspend any license or permit or
suspend or modify particular activities under a license or permit,
unless the Administrator—

(A) publishes in the Federal Register and gives the appli-
cant, licensee, or permittee, as the case may be, written notice
of the intention of the Administrator to deny the issuance or
transfer of or to suspend, modify, or revoke the license or per-
mit and the reason therefor; and

(B) if the reason for the proposed denial, suspension, modi-
fication, or revocation is a deficiency which the applicant, li-
censee, or permittee can correct, affords the applicant, licensee,
or permittee a reasonable time, but not more than 180 days
from the date of the notice or such longer period as the Admin-
istrator may establish for good cause shown, to correct such de-
ficiency.

(4) The Administrator shall deny issuance or transfer of, or sus-
pend or revoke, any license or permit or order the suspension or
modification of particular activities under a license or permit—

(A) on the thirtieth day after the date of the notice given to
the applicant, licensee, or permittee under paragraph (3)(A)
unless before such day the applicant, licensee, or permittee re-
quests a review of the proposed denial, suspension, modifica-
tion, or revocation; or

(B) on the last day of the period established under paragraph
(3)(B) in which the applicant, licensee, or permittee must cor-
rect a deficiency, if such correction has not been made before
such day.

(b) ADMINISTRATIVE REVIEW OF PROPOSED DENIAL, SUSPENSION,
MODIFICATION, OR REVOCATION.—Any applicant, licensee, or per-
mittee, as the case may be, who makes a timely request under sub-
section (a) for review of a denial of issuance or transfer, or a sus-
pension or revocation, or a license for exploration or permit for
commercial recovery, or a suspension or modification of particular
activities under such a license or permit, is entitled to an adjudica-
tion on the record after an opportunity for an agency hearing with
respect to such denial or suspension, revocation, or modification.

(¢c) EFFECT ON ACTIVITIES; EMERGENCY ORDERS.—The issuance of
any notice of proposed suspension or revocation of a license for ex-
ploration or permit for commercial recovery or proposed suspension
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or modification of particular activities under such a license or per-
mit shall not affect the continuation of exploration or commercial
recovery activities by the licensee or permittee. The provisions of
paragraphs (3) and (4) of subsection (a) and the first sentence of
this subsection shall not apply when the President determines by
Executive order that an immediate suspension of a license for ex-
ploration or permit for commercial recovery, or immediate suspen-
sion or modification of particular activities under such a license or
permit, is necessary for the reasons set forth in subsection
(a)(2)(B), or the Administrator determines that an immediate sus-
pension of such a license or permit, or immediate suspension or
modification of particular activities under such a license or permit,
is necessary to prevent a significant adverse effect on the environ-
ment or to preserve the safety of life and property at sea, and the
Administrator issues an emergency order requiring such immediate
suspension.

(d) JupiciAL REVIEW.—Any determination of the Administrator,
after any appropriate administrative review under subsection (b),
to certify or deny certification of an application for the issuance or
transfer of, or to issue, deny issuance of, transfer, deny the transfer
of, modify, renew, suspend, or revoke any license for exploration or
permit for commercial recovery, or suspend or modify particular ac-
tivities under such a license or permit, or any immediate suspen-
sion of such a license or permit, or immediate suspension or modi-
fication of particular activities under such a license or permit, pur-
suant to subsection (c), is subject to judicial review as provided in
chapter 7 of title 5, United States Code.

SEC. 107.13 DURATION OF LICENSES AND PERMITS.

(a) DURATION OF A LICENSE.—Each license for exploration shall
be issued for a period of 10 years. If the license has substantially
complied with the license and the exploration plan associated
therewith and has requested extensions of the license, the Adminis-
trator shall extend the license on terms, conditions, and restrictions
consistent with this Act and the regulations issued under this Act
for periods of not more than 5 years each.

(b) DURATION OF A PERMIT.—Each permit for commercial recov-
ery shall be issued for a term of 20 years and for so long thereafter
as hard mineral resources are recovered annually in commercial
quantities from the area to which the recovery plan associated with
the permit applies. The permit of any permittee who is not recov-
ering hard mineral resources in commercial quantities at the end
of 10 years shall be terminated; except that the Administrator shall
for good cause shown, including force majeure, adverse economic
conditions, unavoidable delays in construction, major unanticipated
vessel repairs that prevent the permittee from conducting commer-
cial recovery activities during an annual period, or other cir-
cumstances beyond the control of the permittee, extend the 10-year
period, but not beyond the initial 20-year term of the permit.

1330 U.S.C. 1417.
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SEC. 108.14 DILIGENCE REQUIREMENTS.

(a) IN GENERAL.—The exploration plan or recovery plan and the
terms, conditions, and restrictions of each, license and permit
issued under this title shall be designed to assure diligent develop-
ment. Each licensee shall pursue diligently the activities described
in the exploration plan of the licensee, and each permittee shall
pursue diligently the activities described in the recovery plan of the
permittee.

(b) EXPENDITURES.—Each license shall require such periodic rea-
sonable expenditures for exploration by the licensee as the Admin-
istrator shall establish, taking into account the size of the area of
the deep seabed to which the exploration plan associated with the
license applies and the amount of funds which is estimated by the
Administrator to be required for commercial recovery of hard min-
eral resources to begin within the time limit established by the Ad-
ministrator. Such required expenditures shall not be established at
a level which would discourage exploration by persons with less
costly technology than is prevalently in use.

(c) COMMERCIAL RECOVERY.—Once commercial recovery is
achieved, the Administrator shall, within reasonable limits and
taking into consideration all relevant factors, require the permittee
to maintain commercial recovery throughout the period of the per-
mit; except that the Administrator shall for good cause shown, in-
cluding force majeure, adverse economic conditions, or other cir-
cumstances beyond the control of the permittee, authorize the tem-
porary suspension of commercial recovery activities. The duration
of such a suspension shall not exceed one year at any one time, un-
less the Administrator determines that conditions justify an exten-
sion of the suspension.

SEC. 109.15 PROTECTION OF THE ENVIRONMENT.

(a) ENVIRONMENT ASSESSMENT.—(1) DEEP OCEAN MINING ENVI-
RONMENTAL STUDY (DOMES).—The Administrator shall expand and
accelerate the program assessing the effects on the environment
from exploration and commercial recovery activities, including sea-
based processing and the disposal at sea of processing wastes, so
as to provide an assessment, as accurate as practicable, of environ-
mental impacts of such activities for the implementation of sub-
sections (b), (c), and (d).

(2) SUPPORTING OCEAN RESEARCH.—The Administrator also shall
conduct a continuing program of ocean research to support environ-
mental assessment activity through the period of exploration and
commercial recovery authorized by this Act. The program shall in-
clude the development, acceleration, and expansion, as appropriate,
of studies of the ecological, and physical aspects of the deep seabed
in general areas of the ocean where exploration and commercial de-
velopment under the authority of this Act are likely to occur, in-
cluding, but not limited to—

(A) natural diversity of the deep seabed biota;

(B) life histories of major benthic, midwater, and surface or-
ganism most likely to be affected by commercial recovery ac-
tivities;

1430 U.S.C. 1418.
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(C) long- and short-term effects of commercial recovery on
the deep seabed biota; and

(D) assessment of the effects of seabased processing activi-
ties.

Within 160 days after the date of enactment of this Act, the Ad-
ministrator shall prepare a plan to carry out the program described
in this subsection, including necessary funding levels for the next
five fiscal years, and shall submit the plan to the Congress.

(b) TERMS, CONDITIONS, AND RESTRICTIONS.—Each license and
permit issued under this title shall contain such terms, conditions,
and restrictions, established by the Administrator, which prescribe
the actions the license or permittee shall take in the conduct of ex-
ploration and commercial recovery activities to assure protection of
the environment. The Administrator shall require in all activities
under new permits, and wherever practicable in activities under
existing permits, the use of the best available technologies for the
protection of safety, health, and the environment wherever such ac-
tivities would have a significant effect on safety, health, or the en-
vironment, except where the Administrator determines that the in-
cremental benefits are clearly insufficient to justify the incremental
costs of using such technologies. Before establishing such terms,
conditions, and restrictions, the Administrator shall consult with
the Administrator of the Environmental Protection Agency, the
Secretary of State, and the Secretary of the department in which
the Coast Guard is operating, concerning such terms, conditions,
and restrictions, and the Administrator shall take into account and
give due consideration to the information contained in each final
environmental impact statement prepared with respect to such li-
cense or permit pursuant to subsection (d).

(c) PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT.—(1) If
the Administrator, in consultation with the Administrator of the
Environmental Protection Agency and with assistance of other ap-
propriate Federal agencies, determines that a programmatic envi-
ronmental impact statement is required, the Administrator shall,
as soon as practicable after the enactment of this act, with respect
to the areas of the oceans in which any United States citizen is ex-
pected to undertake exploration and commercial recovery under the
authority of this Act—

(A) prepare and publish draft programmatic environmental
impact statements which assess the environmental impacts of
exploration and commercial recovery in such areas;

(B) afford all interested parties a reasonable time after such
dates of publication to submit comments to the Administrator
on such draft statements; and

(C) thereafter prepare (giving full consideration to all com-
ments submitted under subparagraph (B)) and publish final
programmatic environmental impact statements regarding
such areas.

(2) With respect to the area of the oceans in which exploration
and commercial recovery by any United States citizen will likely
first occur under the authority of this Act, the Administrator shall
prepare a draft and final programmatic environmental impact
statement as required under paragraph (1), except that—
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(A) the draft programmatic environmental impact statement
shall be prepared and published as soon as practicable but not
later than 270 days (or such longer period as the Adminis-
trator may establish for good cause shown) after the date of en-
actment of this Act; and

(B) the final programmatic environmental impact statement
shall be prepared and published within 180 days (or such
longer period as the Administrator may establish for good
cause shown) after the date on which the draft statement is
published.

(d) ENVIRONMENTAL IMPACT STATEMENTS ON ISSUANCE OF Li-
CENSES AND PERMITS.—The issuance of, but not the certification of
an application for, any license or permit under this title shall be
deemed to be a major Federal action significantly affecting the
quality of the human environment for purposes of section 102 of
the National Environmental Policy Act of 1969. In preparing an en-
vironmental impact statement pursuant to this subsection, the Ad-
ministrator shall consult with the agency heads referred to in sub-
section (b) and shall take into account, and give due consideration
to, the relevant information contained in any applicable studies
and any other environmental impact statement prepared pursuant
to this section. Each draft environmental impact statement pre-
pared pursuant to this subsection shall be published, with the
terms, conditions, and restrictions proposed pursuant to section
105(d), within 180 days (or such longer period as the Administrator
may establish for good cause shown in writing) following the date
on which the application for the license or permit concerned is cer-
tified by the Administrator. Each final environmental impact state-
ment shall be published 180 days (or such longer period as the Ad-
ministrator may establish for good cause shown in writing) fol-
lowing the date on which the draft environmental impact state-
ment is published.

(e) EFFECT ON OTHER LAW.—For the purposes of this Act, any
vessel or other floating craft engaged in commercial recovery or ex-
ploration shall not be deemed to be “a vessel or other floating craft”
under section 502(12)(B) of the Clean Water Act and any discharge
of a pollutant from such vessel or other floating craft shall be sub-
ject to the Clean Water Act.

(f) STABLE REFERENCE AREAS.—

(1) Within one year after the enactment of this Act the Sec-
retary of State shall, in cooperation with the Administrator
and as part of the international consultations pursuant to sub-
section 118(f), negotiate with all nations that are identified in
such subsection for the purpose of establishing international
stable reference areas in which no mining shall take place:
Provided, however, That this subsection shall not be construed
as requiring any substantial withdrawal of deep seabed areas
from deep seabed mining authorized by this Act.

(2) Nothing in this Act shall be construed as authorizing the
United States to unilaterally establish such reference area or
areas nor shall the United States recognize the unilateral
claim to such reference area or areas by any State.

(8) Within four years after the enactment of this Act, the
Secretary of State shall submit a report to Congress on the
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progress of establishing such stable reference areas, including
the designation of appropriate zones to insure a representative
and stable biota of the deep seabed.

(4) For purposes of this section “stable reference areas” shall
mean an area or areas of the deep seabed to be used as a ref-
erence zone or zones for purposes of resource evaluation and
environmental assessment of deep seabed mining in which no
mining will occur.

SEC. 110.16 CONSERVATION OF NATURAL RESOURCES.

For the purpose of conservation of natural resources, each license
and permit issued under this title shall contain, as needed, terms,
conditions, and restrictions which have due regard for the preven-
tion of waste and the future opportunity for the commercial recov-
ery of the unrecovered balance of the hard mineral resources in the
area to which the license or permit applies. In establishing these
terms, conditions, and restrictions, the Administrator shall consider
the state of the technology, the processing system utilized and the
value and potential use of any waste, the environmental effects of
the exploration or commercial recovery activities, economic and re-
source data, and the national need for hard mineral resources. As
used in this Act, the term “conservation of natural resources” is not
intended to grant, imply, or create any inference of production con-
trols or price regulation, in particular those which would affect the
volume of production, prices, profits, markets, or the decision of
which minerals or metals are to be recovered, except as such efforts
may be incidental to actions taken pursuant to this section.

SEC. 111.7 PREVENTION OF INTERFERENCE WITH OTHER USES OF
THE HIGH SEAS.

Each license and permit issued under this title shall include such
restrictions as may be necessary and appropriate to ensure that ex-
ploration or commercial recovery activities conducted by the li-
censee or permittee do not unreasonably interfere with the inter-
ests of other states in their exercise of the freedoms of the high
seas, as recognized under general principles of international law.

SEC. 112.18 SAFETY OF LIFE AND PROPERTY AT SEA.

(a) CONDITIONS REGARDING VESSELS.—The Secretary of the de-
partment in which the Coast Guard is operating, in consultation
with the Administrator, shall require in any license or permit
issued under this title, in conformity with principles of inter-
national law, that vessels documented under the laws of the United
States and used in activities authorized under the license or permit
comply with conditions regarding the design, construction, alter-
ation, repair, equipment, operation, manning, and maintenance re-
lating to vessel and crew safety and the promotion of safety of life
and property at sea.

(b) APPLICABILITY OF OTHER LAWS.—Notwithstanding any other
provision of law, any vessel described in subsection (a) shall be sub-
ject to the provisions of the International Voyage Load Line Act of
1973, and to the provisions of titles 52 and 53 of the Revised Stat-
utes and all Acts amendatory thereof or supplementary thereto.

1630 U.S.C. 1420.
1730 U.S.C. 1421.
1830 U.S.C. 1422.
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SEC. 113.19 RECORDS, AUDITS, AND PUBLIC DISCLOSURE.

(a) RECORDS AND AUDITS.—(1) Each licensee and permittee shall
keep such records, consistent with standard accounting principles,
as the Administrator shall by regulation prescribe. Such records
shall include information which will fully disclose expenditures for
exploration and commercial recovery, including processing of hard
mineral resources, and such other information as will facilitate an
effective audit of such expenditures.

(2) The Administrator and the Comptroller General of the United
States, or any of their duly authorized representatives shall have
access, for purposes of audit and examination, to any books, docu-
ments, papers, and records of licensees and permittees which are
necessary and directly pertinent to verify the expenditures referred
to in paragraph (1).

(b) SUBMISSION OF DATA AND INFORMATION.—Each licensee and
permittee shall be required to submit to the Administrator such
data or other information as the Administrator may reasonably
need for purposes of making determinations with respect to the
issuance, revocation, modification, or suspension of any license or
permit; compliance with the reporting requirement contained in
section 309; and evaluation of the exploration or commercial recov-
ery activities conducted by the licensee or permittee.

(¢) PuBLic Di1scLOSURE.—Copies of any document, report, com-
munication, or other record maintained or received by the Adminis-
trator containing data or information required under this title shall
be made available to any person upon any request which (1) rea-
sonably describes such record and (2) is made in accordance with
rules adopted by the Administrator stating the time, place, fees (if
any, not to exceed the direct cost of the services rendered), and pro-
cedures to be followed, except that neither the Administrator nor
any other officer or employee of the United States may disclose any
data or information knowingly and willingly required under this
title the disclosure of which is prohibited by section 1905 of title
18, United States Code. Any officer or employee of the United
States who discloses data or information in violation of this sub-
section shall be subject to the penalties set forth in section 303(b)
of this Act.

SEC. 114.20 I\:II%IEISTORING OF ACTIVITIES OF LICENSEES AND PERMIT-

Each license and permit issued under this title shall require the
licensee or permittee—

(1) to allow the Administrator to place appropriate Federal
officers or employees as observers aboard vessels used by the
licensee or permittee in exploration or commercial recovery ac-
tivities (A) to monitor such activities at such time, and to such
extent, as the Administrator deems reasonable and necessary
to assess the effectiveness of the terms, conditions, and restric-
tions of the license or permit, and (B) to report to the Adminis-
trator whenever such officers or employees have reason to be-
lieve there is a failure to comply with such terms, conditions,
and restrictions;

1930 U.S.C. 1423.
2030 U.S.C. 1424.
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(2) to cooperate with such officers and employees in the per-
formance of monitoring functions; and
(3) to monitor the environmental effects of the exploration
and commercial recovery activities in accordance with guide-
lines issued by the Administrator and to submit such informa-
tion as the Administrator finds to be necessary and appro-
priate to assess environmental impacts and to develop and
evaluate possible methods of mitigating adverse environmental
effects.
SEC. 115.21 RELINQUISHMENT, SURRENDER, AND TRANSFER OF LI-
CENSES AND PERMITS.
(a) RELINQUISHMENT AND SURRENDER.—Any licensee or per-
mittee may at any time, without penalty—
(1) surrender to the Administrator a license or a permit
issued to the licensee or permittee; or
(2) relinquish to the Administrator, in whole or in part, any
right to conduct any exploration or commercial recovery activi-
ties authorized by the license or permit.
Any licensee or permittee who surrenders a license or permit, or
relinquishes any such right, shall remain liable with respect to all
violations and penalties incurred, and damage to persons or prop-
erty caused, by the licensee or permittee as a result of activities en-
gaged in by the licensee or permittee under such license or permit.
(b) TRANSFER.—Any license or permit, upon written request of
the licensee or permittee, may be transferred by the Administrator;
except that no such transfer may occur unless the proposed trans-
feree is a United States citizen and until the Administrator deter-
mines that (1) the proposed transfer is in the public interest, and
(2) the proposed transferee and the exploration or commercial re-
covery activities the transferee proposes to conduct meet the re-
quirements of this Act and regulations issued under this Act.

SEC. 116.22 PUBLIC NOTICE AND HEARINGS.

(a) REQUIRED PROCEDURES.—The Administrator may issue regu-
lations to carry out this Act, establish and significantly modify
terms, conditions, and restrictions in licenses and permits issued
under this title, and issue or transfer licenses and permits under
this title, only after public notice and opportunity for comment and
hearings in accordance with the following:

(1) The Administrator shall publish in the Federal Register
notice of all applications for licenses and permits, all proposals
to issue or transfer licenses and permits, all regulations imple-
menting this Act, and terms, conditions, and restrictions on li-
censes and permits, and all proposals to significantly modify li-
censes and permits. Interested persons shall be permitted to
examine the materials relevant to any of these actions, and
shall have at least 60 days after publication of such notice to
submit written comments to the Administrator.

(2) The Administrator shall hold a public hearing in an ap-
propriate location and may employ such additional methods as
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the Administrator deems appropriate to inform interested per-
sons about each action specified in paragraph (1) and to invite
their comments thereon.

(b) ADJUDICATORY HEARING.—If the Administrator determines
that there exists one or more specific and material factual issues
which require resolution by formal process, as least one adjudica-
tory hearing shall be held in the District of Columbia in accordance
with the provisions of section 554 of title 5, United States Code.
The record developed in any such adjudicatory hearing shall be
part of the basis for the Administrator’s decision to take any action
referred to in subsection (a). Hearings held pursuant to this section
shall be consolidated insofar as practicable with hearings held by
other agencies.

SEC. 117.23 CIVIL ACTIONS.

(a) EQUITABLE RELIEF.—Except as provided in subsection (b) of
this section, any person may commence a civil action for equitable
relief on that person’s behalf in the United States District Court for
the District of Columbia—

(1) against any person who is alleged to be in violation of
any provision of this Act or any condition of a license or permit
issued under this title; or

(2) against the Administrator when there is alleged a failure
of the Administrator to perform any act or duty under this Act
which is not discretionary.

if the person bringing the action has a valid legal interest which
is or may be adversely affected by such alleged violation or failure
to perform. In suits brought under this subsection, the district
court shall have jurisdiction, without regard to the amount in con-
troversy or the citizenship of the parties, to enforce the provisions
of this Act, or any term, condition, or restriction of a license or per-
mit issued under this title, or to order the Administration to per-
form such act or duty.

(b) NoTICE.—No civil action may be commenced—

(1) under subsection (a)(1) of this section—

(A) prior to 60 days after the plaintiff has given notice
of the alleged violation to the Administrator and to any al-
leged violator; or

(B) if the Administrator or the Attorney General has
commenced and is diligently prosecuting a civil or criminal
action with respect to the alleged violation in a court of the
United States; except that in any such civil action, any
person having a valid legal interest which is or may be ad-
versely affected by the alleged violation may intervene; or

(2) under subsection (a)(2) of this section, prior to 60 days
after the plaintiff has given notice of such action to the Admin-
istrator.

Notice under this subsection shall be given in such a manner as
the Administrator shall prescribe by regulation.

(c) CosTs AND FEES.—The court, in issuing any final order in any
action brought under subsection (a) of this section, may award
costs of litigation, including reasonable attorney and expert witness
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fees, to any party whenever the court determines that such an
award is appropriate.

(d) RELATIONSHIP TO OTHER LAW.—Nothing in this section shall
restrict the rights which any person or class of persons may have
under other law to seek enforcement or to seek any other relief. All
vessel safety and environmental requirements of or under this Act
shall be in addition to other requirements of law.

SEC. 118.2¢ RECIPROCATING STATES.

(a) DESIGNATION.—The Administrator, in consultation with the
Secretary of State and the heads of other appropriate departments
and agencies, may designate any foreign nation as a reciprocating
state if the Secretary of State finds that such foreign nation—

(1) regulates the conduct of its citizens and other persons
subject to its jurisdiction engaged in exploration for, and com-
mercial recovery of, hard mineral resources of the deep seabed
in a manner compatible with that provided in this Act and the
regulations issued under this act, which includes adequate
measures for the protection of the environment, the conserva-
tion of natural resources, and the safety of life and property at
sea, and includes effective enforcement provisions;

(2) recognizes licenses and permits issued under this title to
the extent that such nation, under its laws, (A) prohibits any
person from engaging in exploration or commercial recovery
which conflicts with that authorized under any such license or
permit and (B) complies with the date for issuance of licenses
and the effective date for permits provided in section
102(c)(1)(D) of this Act;

(8) recognizes, under its procedures, priorities of right, con-
sistent with those provided in this Act and the regulations
issued under this Act, for applications for licenses for explo-
ration or permits for commercial recovery, which applications
are made either under its procedures or under this Act; and

(4) provides an interim legal framework for exploration and
commercial recovery which does not unreasonably interfere
with the interests of other states in their exercise of the free-
doms of the high seas, as recognized under general principles
of international law.

(b) EFFECT OF DESIGNATION.—No license or permit shall be
issued under this title permitting any exploration or commercial re-
covery which will conflict with any license, permit, or equivalent
authorization issued by any foreign nation which is designated as
a reciprocating state under subsection (a).

(¢c) NoOTIFICATION.—Upon receipt of any application for a license
or permit under this title, the Administrator shall immediately no-
tify all reciprocating states of such application. The notification
shall include those portions of the exploration plan or recovery plan
submitted with respect to the application, or a summary thereof,
and any other appropriate information not required to be withheld
from public disclosure by section 113(c).

(d) REVOCATION OF RECIPROCATING STATE STATUS.—The Admin-
istrator, in consultation with the Secretary of State and the heads
of other appropriate departments and agencies, shall revoke the
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designation of a foreign nation as a reciprocating state if the Sec-
retary of State finds that such foreign nation no longer complies
with the requirements of subsection (a). At the request of any hold-
er of a license, permit, or equivalent authorization of such foreign
nation, who obtained the license, permit, or equivalent authoriza-
tion while such foreign nation was a reciprocating state, the Ad-
ministrator, in consultation with the Secretary of State, may decide
to recognize the license, permit, or equivalent authorization for
purposes of subsection (b).

(e) AUTHORIZATION.—The President is authorized to negotiate
agreements with foreign nations necessary to implement this sec-
tion.

(f) INTERNATIONAL CONSULTATIONS.—The Administrator, in con-
sultation with the Secretary of State and the heads of other appro-
priate departments and agencies, shall consult with foreign nations
which enact, or are preparing to enact, domestic legislation estab-
lishing an interim legal framework for exploration and commercial
recovery of hard mineral resources. Such consultations shall be car-
ried out with a view to facilitating the designation of such nations
as reciprocating states and, as necessary, the negotiation of agree-
ments with foreign nations authorized by subsection (e). In addi-
tion, the Administrator shall provide such foreign nations with in-
formation on environmental impacts of exploration and commercial
recovery activities, and shall provide any technical assistance re-
quested in designating regulatory measures to protect the environ-
ment.

TITLE II—TRANSITION TO INTERNATIONAL AGREEMENT

SEC. 201.25 DECLARATION OF CONGRESSIONAL INTENT.
It is the intent of Congress—

(1) that any international agreement to which the United
States becomes a party should, in addition to promoting other
national oceans objectives—

(A) provide assured and nondiscriminatory access, under
reasonable terms and conditions, to the hard mineral re-
sources of the deep seabed for United States citizens, and

(B) provide security of tenure by recognizing the rights
of United States citizens who have undertaken exploration
or commercial recovery under title I before such agreement
enters into force with respect to the United States to con-
tinue their operations under terms, conditions, and restric-
tions which do not impose significant new economic bur-
dens upon such citizens with respect to such operations
with the effect of preventing the continuation of such oper-
ations on a viable economic basis;

(2) that the extent to which any such international agree-
ment conforms to the provisions of paragraph (1) should be de-
termined by the totality of the provisions of such agreement,
including, but not limited to, the practical implications for the
security of investments of any discretionary powers granted to
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an international regulatory body, the structures and decision-
making procedures of such body, the availability of impartial
and effective procedures for the settlement of disputes, and any
features that tend to discriminate against exploration and com-
mercial recovery activities undertaken by United States citi-
zens; and

(8) that this Act should be transitional pending—

(A) the adoption of an international agreement at the
Third United Nations Conference on the Law of the Sea,
and the entering into force of such agreement, or portions
thereof, with respect to the United States, or

(B) if such adoption is not forthcoming, the negotiation
of a multilateral or other treaty concerning the deep sea-
bed, and the entering into force of such treaty with respect
to the United States.

SEC. 202.26 EFFECT OF INTERNATIONAL AGREEMENT.

If an international agreement enters into force with respect to
the United States, any provision of title I, this title, or title III, and
any regulation issued under any such provision, which is not incon-
sistent with such international agreement shall continue in effect
with respect to United States citizens. In the implementation of
such international agreement the Administrator, in consultation
with the Secretary of State, shall make every effort, to the max-
imum extent practicable consistent with the provisions of that
agreement, to provide for the continued operation of exploration
and commercial recovery activities undertaken by United States
citizens prior to entry into force of the agreement. The Adminis-
trator shall submit to the Congress, within one year after the date
of such entry into force, a report on the actions taken by the Ad-
ministrator under this section, which report shall include, but not
be limited to—

(1) a description of the status of deep seabed mining oper-
ations of United States citizens under the international agree-
ment; and

(2) an assessment of whether United States citizens who
were engaged in exploration or commercial recovery on the
date such agreement entered into force have been permitted to
continue their operations.

SEC. 203.27 PROTECTION OF INTERIM INVESTMENTS.

In order to further the objectives set forth in section 201, the Ad-
ministrator, not more than one year after the date of enactment of
this Act—

(1) shall submit to the Congress proposed legislation nec-
essary for the United States to implement a system for the pro-
tection of interim investments that has been adopted as part
of an international agreement and any resolution relating to
such international agreement; or

(2) if a system for the protection of interim investments has
not been so adopted, shall report to the Congress on the status
of negotiations relating to the establishment of such a system.
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SEC. 204.28 DISCLAIMER OF OBLIGATIONS TO PAY COMPENSATION.

Sections 201 and 202 of this Act do not create or express any
legal or moral obligation on the part of the United States Govern-
ment to compensate any person for any impairment of the value of
that person’s investment in any operation for exploration or com-
mercial recovery under title I which might occur in connection with
the entering into force of an international agreement with respect
to the United States.

TITLE III—ENFORCEMENT AND MISCELLANEOUS
PROVISIONS

SEC. 301.2° PROHIBITED ACTS.

It is unlawful for any person who is a United States citizen, or
a foreign national on board a vessel documented or numbered
under the laws of the United States, or subject to the jurisdiction
of the United States under a reciprocating state agreement nego-
tiated under section 118(e)—

(1) to violate any provision of this act, any regulation issued
under this Act, or any term, condition, or restriction of any li-
cense or permit issued to such person under this Act;

(2) to engage in exploration or commercial recovery after the
revocation, or during the period of suspension, of an applicable
license or permit issued under this Act, to engage in a par-
ticular exploration or commercial recovery activity during the
period such activity has been suspended under this Act, or to
fail to modify a particular exploration or commercial recovery
activity for which modification was required under this Act;

(3) to refuse to permit any Federal officer or employee au-
thorized to monitor or enforce the provisions of this Act, as pro-
vided in sections 114 and 304, to board a vessel documented
or numbered under the laws of the United States, or any vessel
for which such boarding is authorized by a treaty or executive
agreement, for purposes of conducting any search or inspection
in connection with the monitoring or enforcement of this Act
or any regulation, term, condition, or restriction referred to in
paragraph (1);

(4) to forcibly assault, resist, oppose, impede, intimidate, or
interfere with any such authorized officer or employee in the
conduct of any search or inspection described in paragraph (3);

(5) to resist a lawful arrest for any act prohibited by this sec-
tion;

(6) to ship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of any hard min-
eral resource recovered, processed, or retained in violation of
this Act or any regulation, term, condition, or restriction re-
ferred to in paragraph (1); or

(7) to interfere with, delay, or prevent, by any means, the ap-
prehension or arrest of any other person subject to this section
knowing that such other person has committed any act prohib-
ited by this section.
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SEC. 302.30 CIVIL PENALTIES.

(a) ASSESSMENT OF PENALTY.—Any person subject to section 301
who is found by the Administrator, after notice and an opportunity
for a hearing in accordance with section 554 of title 5, United
States Code, to have committed any act prohibited by section 301
shall be liable to the United States for a civil penalty. The amount
of the civil penalty shall not exceed $25,000 for each violation.
Each day of a continuing violation shall constitute a separate of-
fense. The amount of such civil penalty shall be assessed by the
Administrator by written notice. In determining the amount of
such penalty, the Administrator shall take into account the nature,
circumstances, extent, and gravity of the prohibited act committed
and, with respect to the violator, any history or prior offenses, good
faith demonstrated in attempting to achieve timely compliance
after being cited for the violation, and other matters as justice may
require.

(b) REVIEW OF CIVIL PENALTY.—Any person subject to section 301
against whom a civil penalty is assessed under subsection (a) may
obtain review thereof in an appropriate district court of the United
States by filing a notice of appeal in such court within 30 days
from the date of such order and by simultaneously sending a copy
of such notice by certified mail to the Administrator. The Adminis-
trator shall promptly file in such court a certified copy of the record
which the particular violation was found and such penalty was im-
posed, as provided in section 2112 of title 28, United States Code.
The findings and order of the Administrator shall be set aside by
such court if they are not found to be supported by substantial evi-
%el(lice as provided in section 706(2)(E) of title 5, United States

ode.

(¢) AcTioN UPON FAILURE TO PAY ASSESSMENT.—If any person
subject to section 301 fails to pay a civil penalty assessed against
such person after the penalty has become final, or after the appro-
priate court has entered final judgment in favor of the Adminis-
trator, the Administrator shall refer the matter to the Attorney
General of the United States, who shall recover the civil penalty
assessed in any appropriate district court of the United States. In
such action, the validity and appropriateness of the final order im-
posing the civil penalty shall not be subject to review.

(d) COMPROMISE OR OTHER ACTION BY THE ADMINISTRATOR.—The
Administrator may compromise, modify, or remit, with or without
conditions, any civil penalty which is subject to imposition or which
has been imposed under this section unless an action brought
under subsection (b) or (c) is pending in a court of the United
States.

SEC. 303.31 CRIMINAL OFFENSE.

(a) OFFENSE.—A person subject to section 301 is guilty of an of-
fense if such person willfully and knowingly commits any act pro-
hibited by section 301.

(b) PUNISHMENT.—Any offense described in paragraphs (1), (2),
and (6) of section 301 is punishable by a fine of not more than
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$75,000 for each day during which the violation continues. Any of-
fense described in paragraphs (3), (4), (5), and (7) of section 301 is
punishable by a fine of not more than $75,000 or imprisonment for
not more than six months, or both. If, in the commission of any of-
fense, the person subject to the jurisdiction of the United States
uses a dangerous weapon, engages in conduct that causes bodily in-
jury to any Federal officer or employee, or places any such Federal
officer or employee in fear of imminent bodily injury, the offense
is punishable by a fine of not more than $100,000 or imprisonment
for not more than ten years, or both.

SEC. 304.32 ENFORCEMENT.

(a) RESPONSIBILITY.—Subject to the other provisions of this sub-
section, the Administrator shall enforce the provisions of this Act.
The Secretary of the department in which the Coast Guard is oper-
ating shall exercise such other enforcement responsibilities with re-
spect to vessels subject to the provisions of this Act as are author-
ized under other provisions of law and may, upon the specific re-
quest of the Administrator, assist the Administrator in the enforce-
ment of the provisions of this Act. The Secretary of the department
in which the Coast Guard is operating shall have the exclusive re-
sponsibility for enforcement measures which affect the safety of life
and property at sea. The Administrator and the Secretary of the
department in which the Coast Guard is operating may, by agree-
ment, on a reimbursable basis or otherwise, utilize the personnel,
services, equipment, including aircraft and vessels, and facilities of
any other Federal agency or department, and may authorize offi-
cers or employees of other departments or agencies to provide as-
sistance as necessary in carrying out subsection (b). While pro-
viding such assistance, these officers and employees shall be under
the control, authority, and supervision of the Coast Guard. The Ad-
ministrator and the Secretary of the department in which the
Coast Guard is operating may issue regulations jointly or severally
as may be necessary and appropriate to carry out their duties
under this section.

(b) POWERS OF AUTHORIZED OFFICERS.—To enforce this Act on
board any vessel subject to the provisions of the Act, any officer
who is authorized by the Administrator or by the Secretary of the
department in which the Coast Guard is operating may—

(1) board and inspect any vessel which is subject to the pro-
visions of this Act;

(2) search any such vessel if the officer has reasonable cause
to believe that the vessel has been used or employed in the vio-
lation of any provision of this Act;

(8) arrest any person subject to section 301 if the officer has
reasonable cause to believe that the person has committed a
criminal offense under section 303;

(4) seize any such vessel together with it gear, furniture, ap-
purtenances, stores, and cargo, used or employed in, or with
respect to which it reasonably appears that such vessel was
used or employed in, the violation of any provision of this Act
if such seizure is necessary to prevent evasion of the enforce-
ment of this Act;
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(5) seize any hard mineral resource recovered or processed in
violation of any provision of this Act;

(6) seize any other evidence related to any violation of any
provision of this Act;

(7) execute any warrant or other process issued by any court
of competent jurisdiction; and

(8) exercise any other lawful authority.

(c) DEFINITION.—For purposes of this section, the term “provi-
sions of this Act” or “provision of this Act” means (1) any provision
of title I or II or this title, (2) any regulation issued under title I,
title II, or this title, and (3) any term, condition, or restriction of
any license or permit issued under title I.

(d) PROPRIETARY INFORMATION.—Proprietary and privileged in-
formation seized or maintained under this title concerning a person
or vessel engaged in exploration or commercial recovery shall not
be made available for general or public use or inspection. The Ad-
ministrator and the Secretary of the department in which the
Coast Guard is operating shall issue regulations to insure the con-
fidentiality of privileged and proprietary information.

SEC. 305.33 LIABILITY OF VESSELS.

Any vessel documented or numbered under the laws of the
United States (except a public vessel engaged in noncommercial ac-
tivities) which is used in any violation of this Act, any regulation
issued under this Act, or any term, condition, or restriction of any
license or permit issued under title I shall be liable in rem for any
civil penalty assessed or criminal fine imposed and may be pro-
ceeded against in any district court of the United States having ju-
risdiction thereof.

SEC. 306.24 CIVIL FORFEITURES.

(a) IN GENERAL.—Any vessel subject to the provisions of sections
304 and 305, including its gear, furniture, appurtenances, stores,
and cargo, which is used, in any manner, in connection with or as
a result of the commission of any act prohibited by section 301 and
any hard mineral resource which is recovered, processed, or re-
tained, in any manner, in connection with or as a result of any
such act, shall be subject to forfeiture to the United States. All or
part of such vessel, and all such hard mineral resources, may be
forfeited to the United States pursuant to a civil proceeding under
this section. All provisions of law relating to the seizure, judicial
forfeiture, and condemnation of a vessel or cargo for violation of the
customs laws, and the disposition of the vessel, cargo, or proceeds
from the sale thereof and the remission or mitigation of such for-
feitures shall apply to seizures and forfeitures incurred or alleged
to have been incurred under the provisions of this section insofar
as such provisions of law are applicable and not inconsistent with
this Act.

(b) JURISDICTION OF COURTS.—Any district court of the United
States which has jurisdiction under section 307 shall have jurisdic-
tion, upon application by the Attorney General on behalf of the
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United States, to order any forfeiture authorized under subsection
(a) and any action provided for under subsection (d).

(¢c) JUDGMENT.—If a judgment is entered for the United States in
a civil forfeiture proceeding under this section, the Attorney Gen-
eral may seize any property or other interest declared forfeited to
the United States which has not previously been seized pursuant
to this Act or for which security has not previously been obtained
under subsection (d).

(d) PROCEDURE.—Any officer authorized to serve any process in
rem which is issued by a court having jurisdiction under section
307 shall stay the execution of such process, or discharge any prop-
erty seized pursuant to such process, upon the receipt of a satisfac-
tory bond or other security from any person subject to section 301
claiming such property. Such bond or other security shall be condi-
tioned upon such person (1) delivering such property to the appro-
priate court upon order thereof, without any impairment of its
value; or (2) paying the monetary value of such property pursuant
to any order of such court. Judgment shall be recoverable on such
bond or other security against both the principal and any sureties
in the event that any condition thereof is breached, as determined
by such court.

(e) REBUTTABLE PRESUMPTION.—For purposes of this section, it
shall be a rebuttable presumption that all hard mineral resources
found on board a vessel subject to the provisions of sections 304
and 305 which is seized in connection with an act prohibited by
section 301 were recovered, processed, or retained in violation of
this Act.

SEC. 307.25 JURISDICTION OF COURTS.

The district of the United States shall have exclusive jurisdiction
over any case or controversy arising under the provisions of this
Act. These courts may, at any time—

(1) enter restraining orders or prohibitions;

(2) issue warrants, process in rem, or other process;

(3) prescribe and accept satisfactory bonds or other security;
and

(4) take such other actions as are in the interest of justice.

SEC. 308.26 REGULATIONS.

(a) PROPOSED REGULATIONS.—Not later than 270 days after the
date of enactment of this Act, the Administrator shall solicit the
views of the agency heads referred to in section 109(b) and of inter-
ested persons, and issue, in accordance with section 553 of title 5,
United States Code, such proposed regulations as are required by
or are necessary and appropriate to implement titles I and II and
this title. The Administrator shall hold at least one public hearing
on such proposed regulations.

(b) FINAL REGULATIONS.—Not later than 180 days after the date
on which proposed regulations are issued pursuant to subsection
(a), the Administrator shall solicit the views of the agency heads
referred to in section 109(b) and of interested persons, consider the
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comments received during the public hearing required in sub-
section (a) and any written comments on the proposed regulations
received by the Administrator, and issue, in accordance with sec-
tion 553 of title 5, United States Code, such regulations as are re-
quired by or are necessary and appropriate to implement titles I
and II and this title.

(c) AMENDMENTS.—The Administrator may at any time amend
regulations issued pursuant to subsection (b) as the Administrator
determines to be necessary and appropriate in order to provide for
the conservation of natural resources within the meaning of section
110, protection of the environment, and the safety of life and prop-
erty at sea. Such amended regulations shall apply to all exploration
or commercial recovery activities conducted under any license or
permit issued or maintained pursuant to this Act; except that any
such amended regulations which provide for conservation of nat-
ural resources shall apply to exploration or commercial recovery
conducted under an existing license or permit during the present
term of such license or permit only if the Administration deter-
mines that such amended regulations providing for conservation of
natural resources will not impose serious or irreparable economic
hardship on the licensee or permittee. Any amendment to regula-
tion under this subsection shall be made on the record after an op-
portunity for an agency hearing.

(d) CoNsISTENCY.—This Act and the regulations issued under
this Act shall not be deemed to supersede any other Federal laws
or treaties or regulations issued thereunder.

SEC. 309.37 BIENNIAL REPORT.

(a) SUBMISSION ON REPORTS.—The Administrator shall submit to
the Congress—

(1) not later than December 31, 1981, a report on the admin-
istration of this Act during the period beginning on the date
of enactment of this Act and ending September 30, 1981; and

(2) not later than December 31 of each second year there-
after, a report on the administration of this Act during the two
fiscal years preceding the date on which the report is required
to be filed.

(b) CONTENTS.—Each report filed pursuant to subsection (a) shall
include, but be limited to, the following information with respect to
the reporting period:

(1) Licenses and permits issued, modified, revised, sus-
pended, revoked, relinquished, surrendered, or transferred, de-
nials of certifications of applications for the issuance or trans-
fer of licenses and permits; denials or issuance or transfer of
licenses and permits; and required suspensions and modifica-
tions of activities under licenses and permits.

(2) A description and evaluation of the exploration and com-
mercial recovery activities undertaken, including, but not lim-
ited to, information setting forth the quantities of hard mineral
resources recovered and the disposition of such resources.

(3) An assessment of the environmental impacts, including a
description and estimate of any damage caused by any adverse
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effects on the quality of the environment resulting from such
activities.

(4) The number and description of all civil and criminal pro-
ceedings, including citations, instituted under this title, and
the current status of such proceedings.

(5) Such recommendations as the Administrator deems ap-
propriate for amending this Act to further fulfill its purposes.

SEC. 310.38 AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to the Administrator, for
purposes of carrying out the provisions of titles I and II and this
title, such sums as may be necessary for the fiscal years ending
September 30, 1981, and September 30, 1982, and $1,469,000 for
the fiscal year ending September 30, 1983, $2,150,000 for the fiscal
year ending September 30, 1984, $1,500,000 for each of the fiscal
years ending September 30, 1985 and September 30, 1986,
$1,500,000 for each of the fiscal years ending September 30, 1987,
September 30, 1988, and September 30, 1989, and $1,525,000 for
each of the fiscal years 1990, 1991, 1992, 1993, and 1994.3°

SEC. 311.40 SEVERABILITY.

If any provision of this Act or any application thereof is held in-
valid, the validity of the remainder of the Act, or any other applica-
tion, shall not be affected thereby.

TITLE IV—TAX

SEC. 401. SHORT TITLE.
This title may be cited as the “Deep Seabed Hard Mineral Re-
moval Tax Act of 1979”.

SEC. 402.41 IMPOSITION OF TAX ON REMOVAL OF HARD MINERAL RE-
SOURCES FROM DEEP SEABED. * * *

SEC. 403.42 ESTABLISHMENT OF DEEP SEABED REVENUE SHARING
TRUST FUND.

(a) CREATION OF TRUST FUND.—There is established in the
Treasury of the United States a trust fund to be known as the
“Deep Seabed Revenue Sharing Trust Fund” ((hereinafter in this
section referred to as the “Trust Fund”), consisting of such amounts
as may be appropriated or credited to the Trust Fund as provided
in this section.

(b) TRANSFER TO TRUST FUND OF AMOUNTS EQUIVALENT TO CER-
TAIN TAXES.—

(1) IN GENERAL.—There are hereby appropriated to the Trust
Fund amounts determined by the Secretary of the Treasury to
be equivalent to the amounts of the taxes received in the

3830 U.S.C. 1470.

39 Public Law 97—416 (96 Stat. 2084), added authorizations for fiscal years 1983 and 1984. Sec.
403 of Public Law 98-623 (98 Stat. 3408) added authorizations for fiscal years 1985 and 1986.
Public Law 99-507 (100 Stat. 1847) added authorizations for fiscal years 1987, 1988, and 1989.
Public Law 101-178 (103 Stat. 1297) added authorizations for fiscal years 1990 through 1994.

4030 U.S.C. 1471.

41Sec. 402 amended ch. 36 of the Internal Revenue Code of 1954 [now Internal Revenue Code
of 1986, pursuant to sec. 2 of Public Law 99-514] (relating to certain other excise taxes), by
adding new secs. 4495 through 4498, title 26, effective January 1, 1980.

4230 U.S.C. 1472.
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Treasury under section 4495 of the Internal Revenue Code of
1986.43

(2) METHOD OF TRANSFER.—The amounts appropriated by
paragraph (1) shall be transferred at least quarterly from the
general fund of the Treasury to the Trust Fund on the basis
of estimates made by the Secretary of the Treasury of the
amounts referred to in paragraph (1) received in the Treasury.
Proper adjustments shall be made in the amounts subse-
quently transferred to the extent prior estimates were in ex-
cess of or less than the amount required to be transferred.

(¢) MANAGEMENT OF TRUST FUND.—

(1) REPORT.—It shall be the duty of the Secretary of the
Treasury to hold the Trust Fund, and to report to the Congress
for the fiscal year ending September 30, 1980, and each fiscal
year thereafter on the financial condition and the results of the
operations of the Trust Fund during the preceding year and on
its expected condition and operations during the fiscal year and
the next five fiscal years after the fiscal year. Such report shall
be printed as a House document of the session of the Congress
to which the report is made.

(2) INVESTMENT.—

(A) IN GENERAL.—It shall be the duty of the Secretary of
the Treasury to invest such portion of the Trust Fund as
is not, in his judgment, required to meet current with-
drawals. Such investments may be made only in interest-
bearing obligations of the United States. For such purpose,
such obligations may be acquired (i) on original issue at
the issue price, or (ii) by purchase of outstanding obliga-
tions at the market price.

(B) SALE OF OBLIGATIONS.—Any obligation acquired by
the Trust Fund may be sold by the Secretary at the mar-
ket price.

(C) INTEREST ON CERTAIN PROCEEDS.—The interest on,
and the proceeds from the sale or redemption of, any obli-
gations held in the Trust Fund shall be credited to and
form a part of the Trust Fund.

(d) EXPENDITURES FROM TRUST FUND.—If an international deep
seabed treaty is ratified by and in effect with respect to the United
States on or before the date ten years after the date of the enact-
ment of this Act, amounts in the Trust Fund shall be available, as
provided by appropriations Acts, for making contributions required
under such treaty for purposes of the sharing among nations of the
revenues from deep seabed mining. Nothing in this subsection shall
be deemed to authorize any program or other activity not otherwise
authorized by law.

(e) USE oF FUNDS.—If an international deep seabed treaty is not
in effect with respect to the United States on or before the date ten
years after the date of the enactment of this Act, amounts in the
Trust Fund shall be available for such purposes as Congress may
hereafter provide by law.

43 Sec. 2 of the Tax Reform Act of 1986 (Public Law 99-514; 100 Stat. 2095) struck out “Inter-
nal Revenue Code of 1954” and inserted in lieu thereof “Internal Revenue Code of 1986”, wher-
ever it is cited in any law.
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(f) INTERNATIONAL DEEP SEABED TREATY.—For purposes of this
section, the term “international deep seabed treaty” has the mean-
ing given to such term by section 4498(b) of the Internal Revenue
Code of 1986.43
SEC. 404.4¢ ACT NOT TO AFFECT TAX OR CUSTOMS OR TARIFF TREAT-

MENT OF DEEP SEABED MINING.

Except as otherwise provided in section 402, nothing in this Act
shall affect the application of the Internal Revenue Code of 1986.43
Nothing in this Act shall affect the application of the customs or
tariff laws of the United States.

4430 U.S.C. 1473.



i. Establishment of Exclusive Economic Zone of the United
States

Proclamation 5030, March 10, 1983, 48 F.R. 106051

Whereas the Government of the United States of America desires
to facilitate the wise development and use of the oceans con-
sistent with international law;

Whereas international law recognizes that, in a zone beyond its
territory and adjacent to its territorial sea, known as the Exclu-
sive Economic Zone, a coastal State may assert certain sovereign
rights over natural resources and related jurisdiction; and

Whereas the establishment of an Exclusive Economic Zone by the
United States will advance the development of ocean resources
and promote the protection of the marine environment, while not
affecting other lawful uses of the zone, including the freedoms of
navigation and overflight, by other States;

NOW, THEREFORE, I, RONALD REAGAN, by the authority
vested in me as President by the Constitution and laws of the
United States of America, do hereby proclaim the sovereign rights
and jurisdiction of the United States of America and confirm also
the rights and freedoms of all States within an Exclusive Economic
Zone, as described herein.

The Exclusive Economic Zone of the United States is a zone con-
tiguous to the territorial sea, including zones contiguous to the ter-
ritorial sea of the United States, the Commonwealth of Puerto Rico,
the Commonwealth of the Northern Mariana Islands (to the extent
consistent with the Covenant and the United Nations Trusteeship
Agreement), and United States overseas territories and posses-
sions. The Exclusive Economic Zone extends to a distance 200 nau-
tical miles from the baseline from which the breadth of the terri-
torial sea is measured. In cases where the maritime boundary with
a neighboring State remains to be determined, the boundary of the
Exclusive Economic Zone shall be determined by the United States
and other State concerned in accordance with equitable principles.

Within the Exclusive Economic Zone, the United States has, to
the extent permitted by international law, (a) sovereign rights for
the purpose of exploring, exploiting, conserving and managing nat-
ural resources, both living and non-living, of the seabed and subsoil
and the superjacent waters and with regard to other activities for
the economic exploitation and exploration of the zone, such as the
production of energy from the water, currents and winds; and (b)
jurisdiction with regard to the establishment and use of artificial
islands, and installations and structures having economic purposes,
and the protection and preservation of the marine environment.

116 U.S.C. 1453 note.
(108)
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This Proclamation does not change existing United States poli-
cies concerning the continental shelf, marine mammals and fish-
eries, including highly migratory species of tuna which are not sub-
ject to United States jurisdiction and require international agree-
ments for effective management.

The United States will exercise these sovereign rights and juris-
diction in accordance with the rule of international law.

Without prejudice to the sovereign rights and jurisdiction of the
United States, the Exclusive Economic Zone remains an area be-
yond the territory and territorial sea of the United States in which
all States enjoy the high seas freedoms of navigation, overflight,
the laying of submarine cables and pipelines, and other inter-
nationally lawful uses of the sea.

IN WITNESS WHEREOF, I have hereunto set my hand this
tenth day of March, in the year of our Lord nineteen and eighty-
three, and of the Independence of the United States of America the
two hundred and seventh.



j.- Establishment of Territorial Sea of the United States

Proclamation 5928, December 27, 1988, 54 F.R. 7771

International law recognizes that coastal nations may exercise
sovereignty and jurisdiction over their territorial seas.

The territorial sea of the United States is a maritime zone ex-
tending beyond the land territory and internal waters of the United
States over which the United States exercises sovereignty and ju-
risdiction, a sovereignty and jurisdiction that extend to the air-
space over the territorial sea, as well as to its bed and subsoil.

Extension of the territorial sea by the United States to the limits
permitted by international law will advance the national security
and other significant interests of the United States.

NOW, THEREFORE, I, RONALD REAGAN, by the authority
vested in me as President by the Constitution of the United States
of America, and in accordance with international law, do hereby
proclaim the extension of the territorial sea of the United States
of America, the Commonwealth of Puerto Rico, Guam, American
Samoa, the United States Virgin Islands, the Commonwealth of the
Northern Mariana Islands, and any other territory or possession
over which the United States exercises sovereignty.

The territorial sea of the united States henceforth extends to 12
miles from the baselines of the United States determined in accord-
ance with international law.

In accordance with international law, as reflected in the applica-
ble provisions of the 1982 United Nations Convention on the Law
of the Sea, within the territorial sea of the united States, the ships
of all countries enjoy the right of innocent passage and the ships
and aircraft of all countries enjoy the right of transit passage
through international straits.

Nothing in this Proclamation:

(a) extends or otherwise alters existing Federal or State law
or any jurisdiction, rights, legal interests, or obligations de-
rived therefrom; or

(b) impairs the determination, in accordance with inter-
national law, of any maritime boundary of the United States
with a foreign jurisdiction.

IN WITNESS WHEREOF, I have hereunto set my hand this
27th day of December, in the year of our Lord nineteen and eighty-
eight, and of the Independence of the United States of America the
two hundred and thirteenth.

143 U.S.C. 1331 note.
(110



k. Establishment of Contiguous Zone of the United States

Proclamation 7219, September 2, 1999, 64 F.R. 487011

International law recognizes that coastal nations may establish
zones contiguous to their territorial seas, known as contiguous
zones.

The contiguous zone of the United States is a zone contiguous to
the territorial sea of the United States, in which the United States
may exercise the control necessary to prevent infringement of its
customs, fiscal, immigration, or sanitary laws and regulations with-
in its territory or territorial sea, and to punish infringement of the
above laws and regulations committed within its territory or terri-
torial sea.

Extension of the contiguous zone of the United States to the lim-
its permitted by international law will advance the law enforce-
ment and public health interests of the United States. Moreover,
this extension is an important step in preventing the removal of
cultural heritage found within 24 nautical miles of the baseline.

NOW, THEREFORE, I, WILLIAM J. CLINTON, by the authority
vested in me as President by the Constitution of the United States,
and in accordance with international law, do hereby proclaim the
extension of the contiguous zone of the United States of America,
including the Commonwealth of Puerto Rico, Guam, American
Samoa, the United States Virgin Islands, the Commonwealth of the
Northern Mariana Islands, and any other territory or possession
over which the United States exercises sovereignty, as follows:

The contiguous zone of the United States extends to 24 nautical
miles from the baselines of the United States determined in accord-
ance with international law, but in no case within the territorial
sea of another nation.

In accordance with international law, reflected in the applicable
provisions of the 1982 Convention on the Law of the Sea, within
the contiguous zone of the United States the ships and aircraft of
all countries enjoy the high seas freedoms of navigation and over-
flight and the laying of submarine cables and pipelines, and other
internationally lawful uses of the sea related to those freedoms,
such as those associated with the operation of ships, aircraft, and
submarine cables and pipelines, and compatible with the other pro-
visions of international law reflected in the 1982 Convention on the
Law of the Sea.

Nothing in this proclamation:

(a) amends existing Federal or State law;

(b) amends or otherwise alters the rights and duties of the
United States or other nations in the Exclusive Economic Zone
of the United States established by Proclamation 5030 of
March 10, 1983 [16 U.S.C. 1453 note]; or

143 U.S.C. 1331 note.
(1
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(c) impairs the determination, in accordance with inter-
national law, of any maritime boundary of the United States
with a foreign jurisdiction.

IN WITNESS WHEREOF, I have hereunto set my hand this sec-
ond day of September, in the year of our Lord nineteen hundred
and ninety-nine, and of the Independence of the United States of
America the two hundred and twenty-fourth.



1. Governing International Fishery Agreements

(1) Governing International Fisheries Agreement With
Poland

Partial text of Public Law 105-384 [H.R. 3461], 112 Stat. 3451, approved
November 13, 1998

AN ACT To approve a governing international fishery agreement between the
United States and the Republic of Poland, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—GOVERNING INTERNATIONAL FISHERY
AGREEMENT WITH POLAND

SEC. 101.! GOVERNING INTERNATIONAL FISHERY AGREEMENT WITH
POLAND.

Notwithstanding section 203 of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1823), the governing
international fishery agreement between the Government of the
United States of America and the Government of the Republic of
Poland, as contained in the message to Congress from the Presi-
dent of the United States dated February 5, 1998, is approved as
a governing international fishery agreement for the purposes of
such Act and shall enter into force and effect with respect to the
United States on the date of the enactment of this Act.

* * & * * * &

116 U.S.C. 1823 note.
(113)



(2) Governing International Fisheries Agreement With
Russian Federation

Partial text of Public Law 103-206 [H.R. 2150], 108 Stat. 2419, approved De-
cember 20, 1993; as amended by Public Law 104-208 [Department of Com-
merce and Related Agencies Appropriations Act; title II of sec. 101(a) of
title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved Sep-
tember 30, 1996

AN ACT To authorize appropriations for fiscal year 1994 for the United States
Coast Guard, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* * k & * * *k

TITLE VII—MISCELLANEOUS FISHERY PROVISIONS

SEC. 701.! GOVERNING INTERNATIONAL FISHERIES AGREEMENT.

The Agreement between the Government of the United States of
America and the Government of the Russian Federation on Mutual
Fisheries Relations which was entered into on May 31, 1988, and
which expired by its terms on October 28, 1993, may be brought
into force again for the United States through an exchange of notes
between the United States of America and the Russian Federation
and may remain in force and effect on the part of the United States
until May 1, 1994, and may be amended or extended by a subse-
quent agreement to which section 203 of the Magnuson-Stevens
Fishery Conservation and Management Act2 (16 U.S.C. 1823) ap-
plies.

% * % % % * %
SEC. 703. INTERNATIONAL FISHERY CONSERVATION IN THE CENTRAL
BERING SEA.

It is the sense of the Congress that—

(1) the United States should take appropriate measures to
conserve the resources of the Doughnut Hole, a small enclave
of international waters in the central Bering Sea, encircled by
the Exclusive Economic Zones of the United States and the
Russian Federation;

(2) the United States should continue its pursuit of an inter-
national agreement, consistent with its rights as a coastal
state, to ensure proper management for future commercial via-
bility of these natural resources;

116 U.S.C. 1823 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

(114)
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(3) the United States, working closely with the Russian Fed-
eration should, in accordance with international law and
through multilateral consultations or through other means,
promote effective international programs for the implementa-
tion and enforcement of regulations of the fisheries by those
nations that fish in the Doughnut Hole;

(4) the United States nonetheless should be mindful of its
management responsibility in this regard and of its rights in
accordance with international law to fully utilize the stock
within its own exclusive economic zone;

(5) the United States should accept as an urgent duty the
need to conserve for future generations the Aleutian Basin pol-
lock stock and should carry out that duty by taking all nec-
essary measures, in accordance with international law; and

(6) the United States should foster further multilateral co-
operation leading to international consensus on management of
the Doughnut Hole resources through the fullest use of diplo-
matic channels and appropriate domestic and international law
and should explore all other available options and means for
conservation and management of these living marine re-
sources.

* * k & * * *k



(3) Governing International Fishery Agreement With
Estonia

Partial text of Public Law 102-587 [H.R. 5617], 106 Stat. 5039, approved No-
vember 4, 1992; as amended by Public Law 104-208 [Department of Com-
merce and Related Agencies Appropriations Act; title II of sec. 101(a) of
title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved Sep-
tember 30, 1996

AN ACT To provide Congressional approval of a Governing International Fishery
Agreement, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.1 SHORT TITLE.
This Act may be cited as the “Oceans Act of 1992”.

TITLE I—APPROVAL OF GOVERNING INTERNATIONAL
FISHERY AGREEMENT

SEC. 1001.2 APPROVAL OF AGREEMENT.

Notwithstanding section 203 of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1823),3 the gov-
erning international fishery agreement between the Government of
the United States of America and the Government of the Republic
of Estonia, as contained in the message to Congress from the Presi-
dent of the United States dated June 24, 1992, is approved by the
Congress as a governing international fishery agreement for the
purposes of such Act and shall enter into force and effect with re-
spect to the United States on the date of enactment of this title.

* * *k & * * *k

116 U.S.C. 1431 note.

216 U.S.C. 1823 note.

3Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

(116)



(4) Governing International Fishery Agreement with Japan

Partial text of Public Law 101-224 [National Oceanic and Atmospheric Ad-
ministration Ocean and Coastal Programs Authorization Act of 1989; H.R.
1668], 103 Stat. 1905, approved December 12, 1989; as amended by Public
Law 104-208 [Department of Commerce and Related Agencies Appropria-
tions Act; title IT of sec. 101(a) of title I of Public Law 104-208; H.R. 36101,
110 Stat. 3009, approved September 30, 1996

AN ACT To authorize appropriations for certain ocean and coastal programs of the
National Oceanic and Atmospheric Administration.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* * * & * * *

SECTION 7.1 INTERNATIONAL FISHERY AGREEMENT.

Notwithstanding any provision of the Magnuson-Stevens Fishery
Conservation and Management Act2 (16 U.S.C. 1801 et seq.), the
governing international fishery agreement entered into between
the Government of the United States and the Government of
Japan, as contained in the Message to Congress from the President
of the United States dated October 30, 1989, is approved by the
Congress and shall enter into force and effect with respect to the
United States on the date of the enactment of this Act.

* * & * * * &

116 U.S.C. 1823 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

(17)



(5) Governing International Fishery Agreement with Soviet
Union

Partial text of Public Law 100-629 [H.R. 4919], 102 Stat. 3287, approved No-
vember 7, 1988; as amended by Public Law 104-208 [Department of Com-
merce and Related Agencies Appropriations Act; title II of sec. 101(a) of
title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved Sep-
tember 30, 1996

AN ACT To approve the governing international fishery agreement between the
United States and the Union of the Soviet Socialist Republics, and for other pur-
poses.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.t SOVIET UNION FISHING AGREEMENT.

That notwithstanding any provision of the Magnuson-Stevens
Fishery Conservation and Management Act2 (16 U.S.C. 1801 et
seq.), the governing international fishery agreement entered into
between the Government of the United States and the Government
of the Union of the Soviet Socialist Republics, as contained in the
Message to Congress from the President of the United States dated
June 22, 1988, is approved by the Congress and shall enter into
force and effect with respect to the United States on the date of the
enactment of this Act.

* * *k & * * *k

SEC. 5.1 NO%%IiI)YPACIFIC AND BERING SEA FISHERIES ADVISORY
(a) IN GENERAL.—The Secretary of State shall establish an advi-
sory body on the fisheries of the North Pacific and the Bering Sea,
which shall advise the United States representative to the Inter-
national Consultative Committee created in accordance with Article
XIV of the governing international fishery agreement entered into
between the United States and the Union of Soviet Socialist Repub-
lics, as contained in the Message to Congress from the President
of the United States dated June 22, 1988.
(b) MEMBERSHIP.—
(1) IN GENERAL.—The advisory body established pursuant to
this section shall consist of 12 members, as follows:
(A) The Director of the Department of Fisheries of the
State of Washington.
(B) The Commission of the Department of Fish and
Game of the State of Alaska.

116 U.S.C. 1823 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

(118)
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(C) Five members appointed by the Secretary of State
from among persons nominated by the Governor of Alaska
on the basis of their knowledge and experience in commer-
cial harvesting, processing, or marketing of fishery re-
sources.

(D) Five members appointed by the Secretary of State
from among persons nominated by the Governor of Wash-
ington on the basis of their knowledge and experience in
commercial harvesting, processing, or marketing of fishery
resources.

(2) NoMmINATIONS.—The Governor of Alaska and the Gov-
ernor of Washington shall each nominate 10 persons for pur-
poses of paragraph (1).

(c) PAY.—Members of the advisory body established pursuant to
this section shall receive no pay by reason of their service as mem-
bers of the advisory body.

(d) EXEMPTION FROM FEDERAL ADVISORY COMMITTEE ACT.—The
Federal Advisory Committee Act (5 U.S.C. App. 1 et seq.) shall not
apply to an advisory body established pursuant to this section.

SEC. 6.3 USE OF VESSEL IDENTIFICATION EQUIPMENT.

(a) The Secretary of State, the Secretary of Commerce, and the
Secretary of the department in which the Coast Guard is operating,
as appropriate, shall exercise their authority under section
201(c)(2)(C) of the Magnuson-Stevens Fishery Conservation and
Management Act2 (16 U.S.C. 1821) to require the use of tran-
sponders or other such appropriate position-fixing and identifica-
tion equipment on any vessel other than a vessel of the United
States engaged in fishing in the United States Exclusive Economic
Zone.

(b) The Secretary of Commerce, after consultation with the Sec-
retary of Defense, the Secretary of State, and the Secretary of the
department in which the Coast Guard is operating shall report to
the Committee on Merchant Marine and Fisheries4 of the House
of Representatives and the Committee on Commerce, Science and
Transportation of the Senate within 180 days after the date of en-
actment of this Act on the results of their compliance with sub-
section (a).

* * * & * * *

316 U.S.C. 1821 note.

4Sec. 1(b)(3) of Public Law 104-14 (109 Stat. 187) provided that references to the Committee
on Merchant Marine and Fisheries of the House of Representatives shall be treated as referring
to—

(A) the Committee on Agriculture, in the case of a provision of law relating to inspection
of seafood or seafood products;

(B) the Committee on National Security, in the case of a provision of law relating to inter-
oceanic canals, the Merchant Marine Academy and State Maritime Academies, or national
security aspects of merchant marine;

(C) the Committee on Resources, in the case of a provision of law relating to fisheries,
wildlife, international fishing agreements, marine affairs (including coastal zone manage-
ment) except for measures relating to oil and other pollution of navigable waters, or ocean-
ography;

(D) the Committee on Science, in the case of a provision of law relating to marine re-
search; and

(E) the Committee on Transportation, in the case of a provision of law relating to a matter
other than a matter described in any of subparagraphs (A) through (D).



(6) Governing International Fishery Agreement with
German Democratic Republic

Partial text of Public Law 100-350 [H.R. 4621], 102 Stat. 660, approved June
27, 1988; as amended by Public Law 104-208 [Department of Commerce
and Related Agencies Appropriations Act; title II of sec. 101(a) of title I
of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved September 30,
1996

AN ACT To provide Congressional approval of the Governing International Fishery
Agreement between the United States and the Government of the German Demo-
cratic Republic.

Resolved by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.t AléPROVAL OF GIFA WITH GERMAN DEMOCRATIC REPUB-
LIC.

That notwithstanding section 203 of the Magnuson-Stevens Fish-
ery Conservation and Management Act2 (16 U.S.C. 1823), the ex-
tension of the governing international fishery agreement between
the Government of the United States of American and the Govern-
ment of the German Democratic Republic, as contained in the mes-
sage to Congress from the President of the United States, dated
May 3, 1988—

(1) is approved by Congress as a governing international
fishery agreement for the purposes of such Act; and

(2) shall enter into force and effect with respect to the
United States on the date of enactment of this Act.

* k & & * k &

116 U.S.C. 1823 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

(120)



(7) Governing International Fishery Agreement with Japan
Concerning Fisheries Off the Coasts of the United States

Title I of Public Law 100-220 [United States-Japan Fishery Agreement Ap-
proval Act of 1987; H.R. 3674], 101 Stat. 1458, approved December 29, 1987;
as amended by Public Law 104-208 [Department of Commerce and Re-
lated Agencies Appropriations Act; title II of sec. 101(a) of title I of Public
Law 104-208; H.R. 3610], 110 Stat. 3009, approved September 30, 1996

AN ACT To provide congressional approval of the Governing International Fishery
Agreements between the United States and Japan; to implement the provisions
of Annex V to the International Convention for the Prevention of Pollution from
Ships, 1973; to reauthorize the National Sea Grant College Program Act; to im-
prove efforts to monitor, assess, and reduce the adverse impacts of driftnets; and
for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* k & & * k &

TITLE I—APPROVAL OF GOVERNING INTERNATIONAL
FISHERY AGREEMENT WITH JAPAN

SEC. 1001.1 APPROVAL OF AGREEMENT.

Notwithstanding section 203 of the Magnuson-Stevens Fishery
Conservation and Management Act2 (16 U.S.C. 1823), the gov-
erning international fishery agreement between the Government of
the United States of America and the Government of Japan Con-
cerning Fisheries Off the Coasts of the United States, as contained
in the Message to Congress from the President of the United States
dated November 17, 1987—

(1) is approved by Congress as a governing international
fishery agreement for purposes of such Act, and

(2) shall enter into force and effect with respect to the
United States on the date of the enactment of this Act.

116 U.S.C. 1823 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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(8) Governing International Fishery Agreement with South
Korea

Partial text of Public Law 100-66 [United States-Korea Fishery Agreement;
Sea Grant College Fellowship Program; H.R. 2480], 101 Stat. 384, ap-
proved July 10, 1987; as amended by Public Law 104-208 [Department of
Commerce and Related Agencies Appropriations Act; title II of sec. 101(a)
of title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved Sep-
tember 30, 1996

AN ACT To extend temporarily the governing international fishery agreement

between the United States and the Republic of Korea, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.! EXTENSION OF GOVERNING INTERNATIONAL FISHERY
AGREEMENT BETWEEN THE UNITED STATES AND SOUTH
KOREA.

Notwithstanding any provision of the Magnuson-Stevens Fishery
Conservation and Management Act2 (16 U.S.C. 1801 et seq.), the
governing international fishery agreement entered into between
the Government of the United States and the Government of the
Republic of Korea on July 26, 1982, shall remain in force and effect
with respect to the United States until the closing date of the sixty-
day period referred to in section 203(a) of such Act that applies
with respect to any new governing international fishery agreement
between the United States and the Republic of Korea that is trans-
mitted to the Congress under section 203(a) after May 1, 1987, or
November 1, 1987, whichever is earlier.

* * & & * * &

116 U.S.C. 1823 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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(9) Governing International Fishery Agreements with
Iceland and the European Economic Community

Title I of Public Law 98-623 [H.R. 6342], 98 Stat. 3394, approved November
8, 1984; as amended by Public Law 104-208 [Department of Commerce
and Related Agencies Appropriations Act; title II of sec. 101(a) of title I
of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved September 30,
1996

AN ACT To approve governing international fishery agreements with Iceland and
the EEC; to establish national standards for artificial reefs; to implement the Con-
vention on the Conservation of Antarctic Marine Living Resources; and for other
purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

TITLE I—APPROVAL OF GOVERNING INTERNATIONAL
FISHERY AGREEMENTS WITH ICELAND AND THE EEC!?

Notwithstanding section 203 of the Magnuson-Stevens Fishery
Conservation and Management Act2 (16 U.S.C. 1823)—

(1) the governing international fishery agreement between
the Government of the United States and the European Eco-
nomic Community Concerning Fisheries Off the Coasts of the
United States, as contained in the Message to Congress from
the President of the United States dated August 27, 1984, is
hereby approved by Congress as a governing international fish-
ery agreement for purposes of that Act, and may enter into
force with respect to the United States in accordance with the
terms of Article XIX of the agreement after the date of the en-
actment of this title, upon signature of the agreement by both
parties; and

(2) the governing international fishery agreement between
the Government of the United States and the Government of
the Republic of Iceland Concerning Fisheries off the Coasts of
the United States, as contained in the message to Congress
from the President of the United States dated September 28,
1984, is hereby approved by Congress as a governing inter-
national fishery agreement for purposes of that Act, and may
enter into force with respect to the United States in accordance
with the terms of Article XVI of the agreement after the date
of the enactment of this title.

116 U.S.C. 1823 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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(10) Governing International Fishery Agreements with
Japan and Spain

Title IV of Public Law 97-389 [H.R. 3942], 96 Stat. 1949, at 1954, approved
December 29, 1982; as amended by Public Law 104-208 [Department of
Commerce and Related Agencies Appropriations Act; title II of sec. 101(a)
of title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved Sep-
tember 30, 1996

AN ACT To amend the Commercial Fisheries Research and Development Act of
1964.
Be it enacted by the Senate and the House of Representatives of
the United States of America in Congress assembled, That this Act
may be cited as the “Fisheries Amendments of 1982”.

* * * & * * *

TITLE IV—GOVERNING INTERNATIONAL FISHERY
AGREEMENTS

SEC. 401.1 Notwithstanding any other provision of law, the gov-
erning international fishery agreement entered into between the
Government of the United States and the Government of Japan
pursuant to the Magnuson-Stevens Fishery Conservation and Man-
agement Act2 (16 U.S.C. 1801 et seq.) signed at Washington on
September 10, 1982, is approved, and shall become effective on
January 1, 1983.

SEC. 402.1 Notwithstanding any other provision of law, the gov-
erning international fishery agreement entered into between the
Government of the United States and the Government of Spain
pursuant to the Magnuson-Stevens Fishery Conservation and Man-
agement Act2 (16 U.S.C. 1801 et seq.) signed on July 29, 1982, is
approved.

* * & * * * &

116 U.S.C. 1823 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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(11) Governing International Fishery Agreement With
Portugal

Partial text of Public Law 96-561 [Salmon and Steelhead Conservation and
Enhancement Act of 1980; S. 2163], 94 Stat. 3275 at 3287, approved Decem-
ber 22, 1980; as amended by Public Law 104-208 [Department of Com-
merce and Related Agencies Appropriations Act; title II of sec. 101(a) of
title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved Sep-
tember 30, 1996

AN ACT To provide for the conservation and enhancement of the salmon and
steelhead resources of the United States, assistance to treaty and nontreaty har-
vesters of those resources, and for other purposes.

Be it enacted by the Senate and the House of Representatives of
the United States of America in Congress assembled,

# % * % # % *
SEC. 145.! GOVERNING INTERNATIONAL FISHERY AGREEMENT WITH
PORTUGAL.

Notwithstanding section 203 of the Magnuson-Stevens Fishery
Conservation and Management Act,2 the governing international
fishery agreement between the Government of the United States of
America and the Government of Portugal Concerning Fisheries Off
the Coasts of the United States, as contained in the message to
Congress from the President of the United States dated December
1, 1980—

(1) is hereby approved by Congress as a governing inter-
national fishery agreement for the purposes of such Act of
1976; and

(2) shall enter into force and effect with respect to the
United States on the date of the enactment of this title.

* * * * * * *

116 U.S.C. 1823 note.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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2. Marine Pollution

a. Oil Pollution Act of 1990

Partial text of Public Law 101-380 [H.R. 1465], 104 Stat. 484, approved
August 18, 1990

AN ACT To establish limitations on liability for damages resulting from oil pollu-
tion, to establish a fund for the payment of compensation for such damages, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.t SHORT TITLE.
This Act may be cited as the “Oil Pollution Act of 1990”.

* * * & * * *

TITLE III_INTERNATIONAL OIL POLLUTION
PREVENTION AND REMOVAL

SEC. 3001. SENSE OF CONGRESS REGARDING PARTICIPATION IN
INTERNATIONAL REGIME.

It is the sense of the Congress that it is in the best interests of
the United States to participate in an international oil pollution li-
ability and compensation regime that is at least as effective as Fed-
eral and State laws in preventing incidents and in guaranteeing
gull and prompt compensation for damages resulting from inci-

ents.
SEC. 3002. UNITED STATES-CANADA GREAT LAKES OIL SPILL CO-
OPERATION.

(a) REVIEW.—The Secretary of State shall review relevant inter-
national agreements and treaties with the Government of Canada,
including the Great Lakes Water Quality Agreement, to determine
whether amendments or additional international agreements are
necessary to—

(1) prevent discharges of oil on the Great Lakes;

(2) ensure an immediate and effective removal of oil on the
Great Lakes; and

(8) fully compensate those who are injured by a discharge of
oil on the Great Lakes.

(b) CONSULTATION.—In carrying out this section, the Secretary of
State shall consult with the Department of Transportation, the En-
vironmental Protection Agency, the National Oceanic and Atmos-
pheric Administration, the Great Lakes States, the International
Joint Commission, and other appropriate agencies.

(c) REPORT.—The Secretary of State shall submit a report to the
Congress on the results of the review under this section within 6
months after the date of the enactment of this Act.

133 U.S.C. 2701 note.
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SEC. 3003. UNITED STATES-CANADA LAKE CHAMPLAIN OIL SPILL CO-
OPERATION.

(a) REVIEW.—The Secretary of State shall review relevant inter-
national agreements and treaties with the Government of Canada,
to determine whether amendments or additional international
agreements are necessary to—

(1) prevent discharges of oil on Lake Champlain;

(2) ensure an immediate and effective removal of oil on Lake
Champlain; and

(8) fully compensate those who are injured by a discharge of
oil on Lake Champlain.

(b) CONSULTATION.—In carrying out this section, the Secretary of
State shall consult with the Department of Transportation, the En-
vironmental Protection Agency, the National Oceanic and Atmos-
pheric Administration, the States of Vermont and New York, the
International Joint Commission, and other appropriate agencies.

(c) REPORT.—The Secretary of State shall submit a report to the
Congress on the results of the review under this section within 6
months after the date of the enactment of this Act.

SEC. 3004. INTERNATIONAL INVENTORY OF REMOVAL EQUIPMENT
AND PERSONNEL.

The President shall encourage appropriate international organi-
zations to establish an international inventory of spill removal
equipment and personnel.

SEC. 3005. NEGOTIATIONS WITH CANADA CONCERNING TUG ESCORTS
IN PUGET SOUND.

Congress urges the Secretary of State to enter into negotiations
with the Government of Canada to ensure that tugboat escorts are
required for all tank vessels with a capacity over 40,000 dead-
weight tons in the Strait of Juan de Fuca and in Haro Strait.

* * & * * * &



b. Act to Prevent Pollution from Ships

Public Law 96-478 [H.R. 6665], 94 Stat. 2297, approved October 21, 1980; as
amended by Public Law 100-220 [United States-Japan Fishery Agreement
Approval Act of 1987; H.R. 3674], 101 Stat. 1458, approved December 29,
1987; Public Law 101-225 [Coast Guard Authorization Act of 1989; H.R.
2459], 103 Stat. 1908, approved December 12, 1989; Public Law 101-380
[Oil Pollution Act of 1990; H.R. 1465], 104 Stat. 484, approved August 18,
1990; Public Law 102-241 [Coast Guard Authorization Act, Fiscal Year
1992; H.R. 1776], 105 Stat. 2208, approved December 19, 1991; Public Law
103-160 [National Defense Authorization Act for Fiscal Year 1994; H.R.
2401], 107 Stat. 1547, approved November 30, 1993; Public Law 104-201
[National Defense Authorization Act for Fiscal Year 1997; H.R. 3230], 110
Stat. 2422, approved September 23, 1996; Public Law 104-227 [Antarctic
Science, Tourism, and Conservation Act of 1996; H.R. 3060], 110 Stat. 3034,
approved October 2, 1996; Public Law 104-324 [Coast Guard Authoriza-
tion Act of 1996; S. 1004], 110 Stat. 3901, approved October 19, 1996; and
Public Law 105-261 [Strom Thurmond National Defense Authorization
Act of Fiscal Year 1999; H.R. 3616], 112 Stat. 1920, approved October 17,
1998

AN ACT To implement the Protocol of 1978 Relating to the International
Convention for the Prevention of Pollution from Ships, 1973, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Act to Prevent Pollution from Ships”.

SEC. 2.1 (a)2 Unless the context indicates otherwise, as used in
this Act—

(1)3 “Antarctica” means the area south of 60 degrees south
latitude;

(2)3 “Antarctic Protocol” means the Protocol on Environ-
mental Protection to the Antarctic Treaty, signed October 4,
1991, in Madrid, and all annexes thereto, and includes any fu-
ture amendments thereto which have entered into force;

(3)3 “MARPOL Protocol” means the Protocol of 1978 relating
to the International Convention for the Prevention of Pollution
from Ships, 1973, and includes the Convention;

(4)3 “Convention” means the International Convention for
the Prevention of Pollution from Ships, 1973, including Proto-
cols I and II and Annexes I, II, and V thereto, including any
modification or amendments to the Convention, Protocols, or
Annexes which have entered into force for the United States;4

133 U.S.C. 1901.

2Sec. 2101 of Public Law 100-220 (101 Stat. 1460) inserted “(a)” after “SEcC. 2.”, and amended
the text of subsec. (a)(1) (as redesignated) that previously read as follows:

“(1) ‘MARPOL Protocol’ means the Protocol of 1978 Relating to the International Convention
for the Prevention of Pollution from Ships, 1973, done at London on February 17, 1978. This
Protocol incorporates and modifies the International Convention for the Prevention of Pollution
from Ships, 1973, done at London on November 2, 1973;”.

3Sec. 201(a) of Public Law 104-227 (110 Stat. 3042) redesignated paras. (1) through (10) as
paras. (3) through (12), and added new paras. (1) and (2).

4Sec. 2101(3) of Public Law 100-220 (101 Stat. 1460) inserted the words to this point begin-
ning with “Annexes I”.
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(5)3 “discharge” and “garbage”® and “harmful substance”
and “incident” shall have the meanings provided in the Con-
vention;

(6)3 “owner” means any person holding title to, or in the ab-
sence of title, any other indicia of ownership of, a ship or ter-
minal, but does not include a person who, without partici-
pating in the management or operation of a ship or terminal,
holds indicia of ownership primarily to protect a security inter-
est in the ship or terminal;

(7)3 “operator” means—

(A) in the case of a ship, a charterer by demise or any
other person, except the owner, who is responsible for the
operation, manning, victualing, and supplying of the ves-
sel, or

(B) in the case of a terminal, any person, except the
owner, responsible for the operation of the terminal by
agreement with the owner;

(8)3 “person” means an individual, firm, public or private
corporation, partnership, association, State, municipality, com-
mission, political subdivision of a State, or any interstate body;

(9)3 “Secretary” means the Secretary of the department in
which the Coast Guard is operating;

(10)3 “ship” means a vessel of any type whatsoever, includ-
ing hydrofoils, air-cushion vehicles, submersibles, floating craft
whether self-propelled or not, and fixed or floating platforms;®

(11)3-6 “submersible” means a submarine, or any other ves-
sel designed to operate under water; and

(12)3.6 “terminal” means an onshore facility or an offshore
structure located in the navigable waters of the United States
or subject to the jurisdiction of the United States and used, or
intended to be used, as a port or facility for the transfer or
other handling of a harmful substance.

(b)7 For purposes of this Act, the requirements of Annex V shall
apply to the navigable waters of the United States, as well as to
all other waters and vessels over which the United States has ju-
risdiction.

(c)8 For the purposes of this Act, the requirements of Annex IV
to the Antarctic Protocol shall apply in Antarctica to all vessels
over which the United States has jurisdiction.

SEC. 3.9 (a) 19 This Act shall apply—

5Sec. 2101(4) of Public Law 100-220 (101 Stat. 1460) inserted “and ‘garbage’ ”.
6Sec. 1003(f) of Public Law 103-160 (107 Stat. 1748) struck out “and” at the end of para. (10),
originally enacted as para (8); redesignated the following para., now para. 12; and added a new
para. (9), now para. (11).
7Sec. 2101(5) of Public Law 100-220 (101 Stat. 1461) added subsec. (b).
8Sec. 201(a)(3) of Public Law 104227 (110 Stat. 3042) added subsec. (c).
933 U.S.C. 1902.
10Secs. 2102 of Public Law 100-220 (101 Stat. 1461) amended and restated subsecs. (a)
through (c), which previously read as follows:
“SEC. 3. (a) This Act applies to—
“(1) a ship of United States registry or nationality, or one operated under the authority
of the United States, wherever located;
“(2) a ship registered in or of the nationality of a country party to the MARPOL Protocol,
or one operated under the authority of a country party to the MARPOL Protocol, while in
the navigable waters of the United States; and

Continued
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(1) to a ship of United States registry or nationality, or one
operated under the authority of the United States, wherever lo-
cated;

(2) with respect to Annexes I and II to the Convention, to a
ship, other than a ship referred to in paragraph (1), while in
the navigable waters of the United States;

(3) with respect to the requirements of Annex V to the Con-
vention, to a ship, other than a ship referred to in paragraph
(1), while in the navigable waters or the exclusive economic
zone of the United States; and

(4) with respect to regulations prescribed under section 6 of
this Act, any port or terminal in the United States

(b)19(1) Except as provided in paragraph (2), this Act shall not
apply to—

(A) a warship, naval auxiliary, or other ship owned or oper-
ated by the United States when engaged in noncommercial
service; or

(B) any other ship specifically excluded by the MARPOL Pro-
tocol or the Antarctic Protocol.11

(2)(A) Notwithstanding any provision of the MARPOL Protocol,
and subject to subparagraph (B) of this paragraph, the require-
ments of Annex V to the Convention shall apply as follows: 12

(i) 12 After December 31, 1993, to all ships referred to in
paragraph (1)(A) of this subsection other than those owned or
operated by the Department of the Navy.

(i1) 12 Except as provided in subsection (¢) of this section,
after December 31, 1998, to all ships referred to paragraph
(1)(A) of this subsection other than submersibles owned or op-
erated by the Department of the Navy.

(iii) 12 Except as provided in subsection (c) of this section,
after December 31, 2008, to all ships referred to in paragraph
(1)(A) of this subsection.

(B) This paragraph shall not apply during time of war or de-
clared national emergency.

(c) 10,13 DISCHARGES IN SPECIAL AREAS.—(1) Except as provided
in paragraphs (2) and (3), not later than 14 December 31, 2000, all
surface ships owned or operated by the Department of the Navy,
and not later than December 31, 2008, all submersibles owned or
operated by the Department of the Navy, shall comply with the

“(3) a ship registered in or of the nationality of a country not a party to the MARPOL
grotocol, under subsection (c) of this section, while in the navigable waters of the United
tates.

“(b) This Act does not apply to—

“(1) a warship, naval auxiliary, or other ship owned or operated by the United States
when engaged in noncommercial service; or
“(2) any other ship specifically excluded by the MARPOL Protocol.

“(c) The Secretary shall prescribe regulations applicable to the ships of a country not a party
to the MARPOL Protocol to ensure that their treatment is not more favorable than that ac-
corded ships of parties to the MARPOL Protocol.”.

11Sec. 201(b) of Public Law 104—227 (110 Stat. 3042) inserted “or the Antarctic Protocol”.

12 Sec. 1003(a) of Public Law 103-160 (107 Stat. 1745) struck out “after 5 years after the effec-
tive date of this paragraph to a ship referred to in paragraph (1)(A).” and inserted in lieu thereof
“as follows” and clauses (i) through (iii).

13 Sec. 1003(b)(2) of Public Law 103-160 (107 Stat. 1746) added subsec. (c).

14Sec. 324(a)(1) of Public Law 104-201 (110 Stat. 2480) struck out “Not later than” and in-
serted in lieu thereof “Except as provided in paragraphs (2) and (3), not later than”.
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special area requirements of Regulation 5 of Annex V to the Con-
vention.

(2)15 (A) Subject to subparagraph (B), any ship described in sub-
paragraph (C) may discharge, without regard to the special area re-
quirements of Regulation 5 of Annex V to the Convention, the fol-
lowing non-plastic, non-floating garbage:

(i) A slurry of seawater, paper, cardboard, or food waste that
is capable of passing through a screen with openings no larger
than 12 millimeters in diameter.

(i1) Metal and glass that have been shredded and bagged so
as to ensure negative buoyancy.

(iii) 16 With regard to a submersible, nonplastic garbage that
has been compacted and weighted to ensure negative buoy-
ancy.

(B)i) Garbage described in subparagraph (A)(i) may not be dis-
charged within 3 nautical miles of land.

(i1) Garbage described in clauses (ii) and (iii) of subparagraph
(A) 16 may not be discharged within 12 nautical miles of land.

(C) This paragraph applies to any ship that is owned or operated
by the Department of the Navy that, as determined by the Sec-
retary of the Navy—

(i) has unique military design, construction, manning, or op-
erating requirements; and

(i1) cannot fully comply with the special area requirements of
Regulation 5 of Annex V to the Convention because compliance
is not technologically feasible or would impair the operations
or operational capability of the ship.

(3)15 (A) Not later than December 31, 2000, the Secretary of the
Navy shall prescribe and publish in the Federal Register standards
to ensure that each ship described in subparagraph (B) is, to the
maximum extent practicable without impairing the operations or
operational capabilities of the ship, operated in a manner that is
consistent with the special area requirements of Regulation 5 of
Annex V to the Convention.

(B) Subparagraph (A) applies to surface ships that are owned or
operated by the Department of the Navy that the Secretary plans
to decommission during the period beginning on January 1, 2001,
and ending on December 31, 2005.

(C) At the same time that the Secretary publishes standards
under subparagraph (A), the Secretary shall publish in the Federal
Register a list of the ships covered by subparagraph (B).

(d)17 The Secretary shall prescribe regulations applicable to the
ships of a country not a party to the MARPOL Protocol, including
regulations conforming to and giving effect to the requirements of
Annex V as they apply under subsection (a) of section 3, to ensure
that their treatment is not more favorable than that accorded ships
to parties to the MARPOL Protocol.

15Sec. 324(a)(2) of Public Law 104-201 (110 Stat. 2480) struck out paras. (2), (3), and (4), and
added new paras. (2) and (3).

16 Sec. 326(a) of Public Law 105-261 (112 Stat. 1965) added clause (iii) and struck out “sub-
paragraph (A)(ii)” and inserted in lieu thereof “clauses (ii) and (iii) of subparagraph (A)”.

17Sec. 1003(b)(1) of Public Law 103-160 (107 Stat. 1746) redesignated this subsection from
subsec. (c) to subsec. (d).
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(e) 18 COMPLIANCE BY EXCLUDED VESSELS.—(1) The Secretary of
the Navy shall develop and, as appropriate, support the develop-
ment of technologies and practices for solid waste management
aboard ships owned or operated by the Department of the Navy, in-
cluding technologies and practices for the reduction of the waste
stream generated aboard such ships, that are necessary to ensure
the compliance of such ships with Annex V to the Convention on
or before the dates referred to in subsections (b)(2)(A) and (c)(1) of
this section.

(2) Notwithstanding any effective date of the application of this
section to a ship, the provisions of Annex V to the Convention with
respect to the disposal of plastic shall apply to ships equipped with
plastic processors required for the long-term collection and storage
of plastic aboard ships of the Navy upon the installation of such
processors in such ships.

(3) Except when necessary for the purpose of securing the safety
of the ship, the health of the ship’s personnel, or saving life at sea,
it shall be a violation of this Act for a ship referred to in subsection
(b)(1)(A) of this section that is owned or operated by the Depart-
ment of the Navy:

(A) With regard to a submersible, to discharge buoyant gar-
bage or 19 plastic.

(B) With regard to a surface ship, to discharge plastic con-
taminated by food during the last 3 days before the ship enters
port.

(C) With regard to a surface ship, to discharge plastic, except
plastic that is contaminated by food, during the last 20 days
before the ship enters port.

(4) The Secretary of Defense shall publish in the Federal Reg-
ister:

(A)20 Each year, the amount and nature of the discharges in
special areas, not otherwise authorized under this Act, during
the preceding year from ships referred to in subsection
(b)(1)(A) of this section owned or operated by the Department
of the Navy.

(B) Beginning on October 1, 1996, and each year thereafter
until October 1, 1998, a list of the names of such ships
equipped with plastic processors pursuant to section 1003(e) of
the National Defense Authorization Act for Fiscal Year 1994.

(f) 21 WAIVER AUTHORITY.—The President may waive the effective
dates of the requirements set forth in subsection (c) of this section
and in subsection 1003(e) of the National Defense Authorization
Act for Fiscal Year 1994 if the President determines it to be in the
paramount interest of the United States to do so. Any such waiver
shall be for a period not in excess of one year. The President shall
submit to the Congress each January a report on all waivers from

18 Sec. 1003(c) of Public Law 103-160 (107 Stat. 1746) added subsec. (e).

19 Sec. 326(b) of Public Law 105-261 (112 Stat. 1965) struck out “garbage that contains more
than the minimum amount practicable of”.

20 Sec. 324(d) of Public Law 104-201 (110 Stat. 2481) amended and restated subpara. (A). It
formerly read as follows:

“(A) Beginning on October 1, 1994, and each year thereafter until October 1, 2000, the amount
and nature of the discharges in special areas, not otherwise authorized under Annex V to the
Convention, during the preceding year from shlps referred to in subsection (b)(1)(A) of this sec-
tion owned or operated by the Department of the Navy

21 Sec. 1003(d) of Pubhc Law 103-160 (107 Stat. 1747) added subsec. (f).
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the requirements of this section granted during the preceding cal-
endar year, together with the reasons for granting such waivers.

(g)22 The heads of Federal departments and agencies shall pre-
scribe standards applicable to ships excluded from this Act by sub-
section (b)(1) of this section and for which they are responsible.
Standards prescribed under this subsection shall ensure, so far as
is reasonable and practicable without impairing the operations or
operational capabilities of such ships, that such ships act in a man-
ner consistent with the MARPOL Protocol.

SEC. 4.23 (a) Unless otherwise specified in this Act,24 the Sec-
retary shall administer and enforce the MARPOL Protocol, Annex
IV to the Antarctic Protocol,25 and this Act. In the administration
and enforcement of the MARPOL Protocol and this Act, Annexes I
and II of the Convention apply 24 only to seagoing ships.

(b)(1)26 The Secretary shall prescribe any necessary or desired
regulations to carry out the provisions of the MARPOL Protocol,
Annex IV to the Antarctic Protocol,25 or this Act.

(2)26 The Secretary of the department in which the Coast Guard
is operating shall—

(A) 27 prescribe regulations which—

(i) require certain ships described in section 3(a)(1) to
maintain refuse record books and shipboard management
plans, and to display placards which notify the crew and
passengers of the requirements of Annex V to the Conven-
tion and of Annex IV to the Antarctic Protocol;25 and

(i1) specify the ships described in section 3(a)(1) to which
the regulations apply;

(B) seek an international agreement or international agree-
ments which apply requirements equivalent to those described
in subparagraph (A)(i) to all vessel subject to Annex V to the
Convention; and

(C) within 2 years after the effective date of this paragraph,
report to the Congress—

22Sec. 1003(b)(1) of Public Law 103-160 (107 Stat. 1746) redesignated this subsection from
subsec. (d) to subsec. (g).

2333 U.S.C. 1903. Public Law 102-388 (106 Stat. 1542) provided the following: “That notwith-
standing any other provision of law, the Secretary of State shall communicate to the Govern-
ment of Panama, within three months of the enactment of this section, the dissatisfaction of
the Government of the United States concerning inadequate compliance by Panama with the
enforcement provisions of Annex V of the International Convention for the Prevention of Pollu-
tion from ships (MARPOL 73/78), and the Secretary of State and the Secretary of Transpor-
tation, in consultation with the Commandant of the Coast Guard, shall further provide no later
than March 15, 1993, a written report to the Congress describing and assessing (1) the actions
taken by the Government of Panama since August 1, 1992, to investigate and, where appro-
priate, penalize Panamanian flag ships which have been reported by other nations to have vio-
lated the provisions of Annex V of MARPOL 73/78, (2) any efforts taken by the Government
of Panama to ensure improved compliance with the provisions of Annex V of MARPOL 73/78
on the part of Panamanian flag ships, and (3) the actions by the Government of the United
States in the implementation of its new enforcement policy for Annex V of MARPOL 73/78, in-
cluding penalty actions taken against foreign flag vessels by the coast Guard for violations by
those vessels occurring within the exclusive economic zone of the United States.”.

24 Sec. 2107(a) of Public Law 100-220 (101 Stat. 1464) struck out “herein” and inserted in lieu
thereof “in this Act”, and struck out “MARPOL Protocol shall be applicable” and inserted in lieu
thereof “Convention apply”.

25Sec. 201(c) of Public Law 104-227 (110 Stat. 3042) inserted “, Annex IV to the Antarctic
Protocol,”.

T: Sec. %107 of Public Law 100-220 (101 Stat. 1464) inserted “(1)” after “(b)”, and added a new
subpara. (2).

27Sec. 201(c)(3) of Public Law 104-227 (110 Stat. 3042) struck out “within 1 year after the
effective date of this paragraph,” at the beginning of subpara. (A).
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(i) regarding activities of the Secretary under subpara-
graph (B); and

(11) if the Secretary has not obtained agreements pursu-
ant to subparagraph (B) regarding the desirability of ap-
plying the requirements described in subparagraph (A)()
to all vessels described in section 3(a) which call at United
States ports.

(c) The Secretary may utilize by agreement, with or without re-
imbursement, personnel, facilities, or equipment of other Federal
departments and agencies in administering the MARPOL Protocol,
this Act, or the regulations thereunder.

SEC. 5.28 (a) The Secretary shall designate those persons author-
ized to issue on behalf of the United States the certificates required
by the MARPOL Protocol. A certificate required by the MARPOL
Protocol shall not be issued to a ship which is registered in or of
the nationality of a country which is not a party to the MARPOL
Protocol.

(b) A certificate issued by a country which is a party to the
MARPOL Protocol has the same validity as a certificate issued by
the Secretary under the authority of the MARPOL Protocol.

(¢c) A ship required by the MARPOL Protocol to have a certifi-
cate—

(1) shall carry a valid certificate onboard in the manner pre-
scribed by the authority issuing the certificate; and

(2) is subject to inspection while in a port or terminal under
the jurisdiction of the United States.

(d) An inspection conducted under subsection (c)(2) of this section
is limited to verifying whether or not a valid certificate is onboard,
unless clear grounds exist which reasonably indicate that the con-
dition of the ship or its equipment does not substantially agree
with the particulars of its certificate. This section shall not limit
the authority of any official or employee of the United States under
any other treaty, law, or regulation to board and inspect a ship or
its equipment.

(e) In addition to the penalties prescribed in section 9 of the Act,
a ship required by the MARPOL Protocol to have a certificate—

(1) which does not have a valid certificate onboard; or

(2) whose condition or whose equipment’s condition does not

Eubs;ciantially agree with the particulars of the certificate on-

oard;
shall be detained by order of the Secretary at the port or terminal
where the violation is discovered until, in the opinion of the Sec-
retary, the ship can proceed to sea without presenting an unreason-
able threat of harm to the marine environment. The detention
order may authorize the ship to proceed to the nearest appropriate
available shipyard rather than remaining at the place where the
violation was discovered.

(f) If a ship is under a detention order under this section, the
Secretary of the Treasury, upon the request of the Secretary, may
refuse or revoke—

(1) the clearance required by section 4197 of the Revised
Statutes of the United States, as amended (46 U.S.C. 91); or

2833 U.S.C. 1904.



Sec. 6 Pollution From Ships (P.L. 96-478) 135

(2) a permit to proceed under section 4367 of the Revised
Statutes of the United States (46 U.S.C. 313) or section 442 of
the Tariff Act of 1930, as amended (19 U.S.C. 1443).

(g) A person whose ship is subject to a detention order under this
section may petition the Secretary, in the manner prescribed by
regulation, to review the detention order. Upon receipt of a petition
under this subsection, the Secretary shall affirm, modify, or with-
draw the detention order within the time prescribed by regulation.

(h) A ship unreasonably detained or delayed by the Secretary act-
ing under the authority of this Act is entitled to compensation for
any loss or damage suffered thereby.

SEC. 6.29 (a)(1)30 The Secretary, after consultation with the Ad-
ministrator of the Environmental Protection Agency, shall establish
regulations setting criteria for determining the adequacy of a port’s
or terminal’s reception facilities for mixtures containing oil or nox-
ious liquid substances3° and shall establish procedures whereby a
person in charge of a port or terminal may request the Secretary
to certify that the port’s or terminal’s facilities for receiving the res-
idues and mixtures containing oil or noxious liquid substance from
seagoing ships are adequate.

(2)31 The Secretary, after consulting with appropriate Federal
agencies, shall establish regulations setting criteria for determining
the adequacy of reception facilities for garbage at a port or ter-
minal, and stating such additional measures and requirements as
are appropriate to ensure such adequacy. Persons in charge of
ports and terminals shall provide reception facilities, or ensure that
such facilities are available, for receiving garbage in accordance
with those regulations.

(b) In determining the adequacy of reception facilities required
by the MARPOL Protocol or the Antarctic Protocol 32 at a port or
terminal, and in establishing regulations under subsection (a) of
this section,33 the Secretary may consider, among other things, the
number and types of ships or33 seagoing ships using the port or
terminal, including their principal trades.

(c)(1)34 If reception facilities of a port or terminal meet the re-
quirements of Annex I and Annex II35 to the Convention and the
regulations prescribed under subsection (a)(1), the Secretary shall,

2933 U.S.C. 1905

30Sec. 2103 of Public Law 100-220 (101 Stat. 1461) inserted “(1)” after “(a)” and struck out
“reception facilities of a port or terminal” and inserted in lieu thereof “a port’s or terminal’s re-
ception facilities for mixtures containing oil or noxious liquid substances”.

31Sec. 2103(a) of Public Law 100-220 (101 Stat. 1461) added para. 2.

32 Sec. 201(d)(1) of Public Law 104—227 (110 Stat. 3043) inserted “or the Antarctic Protocol”.

33 Sec. 2103(b) of Public Law 100-220 (101 Stat. 1462) inserted “and in establishing regula-
tions under subsection (a) of this section,” and inserted “ships or”.

34Sec. 2103(c) of Public Law 100-220 (101 Stat. 1462) amended and restated subsec. (c),
which previously read as follows:

“(c) If, upon inspection, reception facilities of a port or terminal are adequate to meet the re-
quirements of the MARPOL Protocol and the regulations established hereunder, the Secretary
shall, after consultation with the Administrator of the Environmental Protection Agency, issue
a certificate to that effect to the applicant. A certificate issued under this subsection—

“(1) is valid until suspended or revoked by the Secretary for cause or because of changed
conditions; and
“(2) shall be available for inspection upon the request of the master, other person in
charge, or agent of a seagoing ship using or intending to use the port or terminal.
“The suspension or revocation of a certificate issued under this subsection may be appealed to
the Secretary and acted on by him in the manner prescribed by regulation.”.

35Sec. 201(1) of Public Law 101-224 (103 Stat. 1910) struck out “Annex V” and inserted in

lieu thereof “Annex I and Annex II”.
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after consultation with the Administrator of the Environmental
Protection Agency, issue a certificate to that effect to the applicant.

(2)36 (A) Subject to subparagraph (B), if reception facilities of a
port or terminal meet the requirements of Annex V to the Conven-
tion and the regulations prescribed under subsection (a)(2), the Sec-
retary may, after consultation with appropriate Federal agencies,
issue a certificate to that effect to the person in charge of the port
or terminal.

(B)3% The Secretary may not issue a certificate attesting to the
adequacy of reception facilities under this paragraph unless, prior
to the issuance of the certificate, the Secretary conducts an inspec-
tion of the reception facilities of the port or terminal that is the
subject of the certificate.

(C)36 The Secretary may, with respect to certificates issued
under this paragraph prior to the date of enactment of the Coast
Guard Authorization Act of 1996, prescribe by regulation differing
periods of validity for such certificates.

(3) A certificate issued under this subsection—

(A)37 is valid for the 5-year period beginning on the date of
issuance of the certificate, except that if—

(i) the charge for operation of the port or terminal is
transferred to a person or entity other than the person or
entity that is the operator on the date of issuance of the
certificate—

(I) the certificate shall expire on the date that is 30
days after the date of the transfer; and

(IT) the new operator shall be required to submit an
application for a certificate before a certificate may be
issued for the port or terminal; or

(i) the certificate is suspended or revoked by the Sec-
retary, the certificate shall cease to be valid; and

(B) shall be available for inspection upon the request of the
master, other person in charge, or agent of a ship using or in-
tending to use the port or terminal.

(4) The suspension or revocation of a certificate issued under this
subsection may be appealed to the Secretary and acted on by the
Secretary in the manner prescribed by regulation.

(d)38 (1) The Secretary shall maintain a list of ports or terminals
with respect to which a certificate issued under this section—

(A) is in effect; or
(B) has been revoked or suspended.

(2) The Secretary shall make the list referred to in paragraph (1)
available to the general public.

(e)(1)3° Except in the case of force majeure, the Secretary shall
deny entry to a seagoing ship required by the Convention or the
Antarctic Protocol 4° to retain onboard while at sea, residues and
mixtures containing oil or noxious liquid substances, if—

36 Sec. 801(a) of Public Law 104-324 (110 Stat. 3943) struck out “(2) If”; inserted in lieu there-
of “(2)(A) Subject to subparagraph (B), if’; and added subparas. (B) and (C).

37Sec. 801(a)(3) of Public Law 104-324 (110 Stat. 3944) amended and restated subpara. (A).

38 Sec. 801(a)(4) of Public Law 104-324 (110 Stat. 3944) amended and restated subsec. (d).

39 Sec. 2103(d) of Public Law 100-220 (101 Stat. 1462) inserted “(1)” after “(e)”; redesignated
paras. (1) and (2) as subparas. (A) and (B); struck out “the MARPOL Protocol” and inserted in
lieu thereof “Annexes I and II of the Convention”; and added a new subpara. (2).

40Sec. 201(d)(2) of Public Law 104-227 (110 Stat. 3043) inserted “or the Antarctic Protocol”.
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(A) 39 the port or terminal is one required by Annexes I and
IT of the Convention 32 or Article 9 of Annex IV to the Antarctic
Protocol 41 or regulations hereunder to have adequate reception
facilities; and

(B)39 the port or terminal does not hold a valid certificate
issued by the Secretary under this section.

(2)39 The Secretary may deny the entry of a ship to a port or ter-
minal required by regulations issued under this section to provide
adequate reception facilities for garbage if the port or terminal is
not in compliance with those regulations.

(f)(1) 42 The Secretary is authorized to conduct surveys of existing
reception facilities in the United States to determine measures
needed to comply with MARPOL Protocol or the Antarctic Pro-
tocol.43

(2)42 (A) Not later than 18 months after the date of enactment
of the Coast Guard Authorization Act of 1996, the Secretary shall
promulgate regulations that require the operator of each port or
terminal that is subject to any requirement of the MARPOL Pro-
tocol relating to reception facilities to post a placard in a location
that can easily be seen by port and terminal users. The placard
shall state, at a minimum, that a user of a reception facilities of
the port or terminal should report to the Secretary any inadequacy
of the reception facility.

SEC. 7.44 (a) The master, person in charge, owner, charterer,
manager, or operator of a ship involved in an incident shall report
the incident in the manner prescribed by Article 8 of the Conven-
tion in accordance with regulations promulgated by the Secretary
for that purpose.

(b) The master or person in charge of—

(1) a ship of United States registry or nationality, or oper-
ated under the authority of the United States, wherever lo-
cated;

(2) another ship while in the navigable waters of the United
States; or

(3) a sea port or oil handling facility subject to the jurisdic-
tion of the United States, shall report a discharge, probable
discharge, or presence of oil in the manner prescribed by Arti-
cle 4 of the International Convention on Oil Pollution Pre-
paredness, Response and Cooperation, 1990 (adopted at Lon-
don, November 30, 1990), in accordance with regulations pro-
mulgated by the Secretary for that purpose.

SEC. 8.45 (a) It is unlawful to act in violation of the MARPOL
Protocol, Annex IV to the Antarctic Protocol,46 this Act, or the reg-
ulations issued thereunder. The Secretary shall cooperate with

41Sec. 201(d)(3) of Public Law 104-227 (110 Stat. 3043) inserted “or Article 9 of Annex IV
to the Antarctic Protocol”.

42Sec. 801(b) of Public Law 104-324 (110 Stat. 3944) added para. designation “(1)” and added
a new para. (2), with subpara. designation “(A)”, though there is no subpara. (B).

43 Sec. 201(d)(4) of Public Law 104-227 (110 Stat. 3043) inserted “or the Antarctic Protocol”.

4433 U.S.C. 1906. Sec. 39 of Public Law 102-241 (105 Stat. 2225) amended and restated sec.

7.

4533 U.S.C. 1907.

46Sec. 201(e)(1) of Public Law 104227 (110 Stat. 3043) inserted “Annex IV to the Antarctic
Protocol,”.
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other parties to the MARPOL Protocol or to the Antarctic Pro-
tocol 47 in the detection of violations and in enforcement of the
MARPOL Protocol and Annex IV to the Antarctic Protocol.#® The
Secretary shall use all appropriate and practical measures of detec-
tion and environmental monitoring, and shall establish adequate
procedures for reporting violations and accumulating evidence.

(b) Upon receipt of evidence that a violation has occurred, the
Secretary shall cause the matter to be investigated. In any inves-
tigation under this section the Secretary may issue subpenas to re-
quire the attendance of any witness and the production of docu-
ments and other evidence. In case of refusal to obey a subpena
issued to any person, the Secretary may request the Attorney Gen-
eral to invoke the aid of the appropriate district court of the United
States to compel compliance. Upon completion of the investigation,
the Secretary shall take the action required by the MARPOL Pro-
tocol or the Antarctic Protocol4® and whatever further action he
considers appropriate under the circumstances. If the initial evi-
dence was provided by a party to the MARPOL Protocol or the Ant-
arctic Protocol,%® the Secretary, acting through the Secretary of
State, shall inform that party of the action taken or proposed.

(¢)(1)59 This subsection applies to inspection relating to possible
violations of Annex I or Annex II to the Convention, of Article 3
or Article 4 of Annex IV to the Antarctic Protocol,5! or of this Act 52
by any seagoing ship referred to in section 3(a)(2) of this Act.

(2)59 While at a port or terminal subject to the jurisdiction of the
United States, a ship to which the MARPOL Protocol or the Ant-
arctic Protocol 53 applies may be inspected by the Secretary—

(A)50 to verify whether or not the ship has discharged a
harmful substance in violation of the MARPOL Protocol,
Annex IV to the Antarctic Protocol,>4 or this Act; or

(B)59 to comply with a request from a party to the MARPOL
Protocol or the Antarctic Protocol 5 for an investigation as to
whether the ship may have discharged a harmful substance
anywhere in violation of the MARPOL Protocol or Annex IV to
the Antarctic Protocol.>6 An investigation may be undertaken
under this clause only when the requesting party has fur-
nished sufficient evidence to allow the Secretary reasonably to
believe that a discharge has occurred.

47Sec. 201(e)(2)(A) of Public Law 104-227 (110 Stat. 3043) inserted “or to the Antarctic Pro-
tocol”.
48 Sec. 201(e)(2)(B) of Public Law 104-227 (110 Stat. 3043) inserted “and Annex IV to the Ant-
arctic Protocol”.

49Sec. 201(e)(3) of Public Law 104-227 (110 Stat. 3043) inserted “or the Antarctic Protocol”.

50 Sec. 2104(a) of Public Law 100-220 (101 Stat. 1462) amended subsec. (¢c) by adding a new
para. (1); redesignating the former first paragraph of subsec. (¢) as para. (2), and redesignating
the former paras. (1) and (2) as (A) and (B), respectively.

51Sec. 201(e)(4) of Public Law 104-227 (110 Stat. 3043) inserted “, of Article 3 or Article 4
of Annex IV to the Antarctic Protocol,”.

52 Sec. 201(2) of Public Law 101-225 (103 Stat. 1910) inserted “or of this Act”.

53 Sec. 201(e)(5) of Public Law 104-227 (110 Stat. 3043) inserted “or the Antarctic Protocol”
after “which the MARPOL Protocol”.

54 Sec. 201(e)(6) of Public Law 104-227 (110 Stat. 3043) inserted “, Annex IV to the Antarctic
Protocol,”.

55Sec. 201(e)(7)(A) of Public Law 104—227 (110 Stat. 3043) inserted “or the Antarctic Protocol”.

56 Sec. 201((1e)(’7)(B) of Public Law 104-227 (110 Stat. 3043) inserted “or Annex IV to the Ant-
arctic Protocol”.
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If an inspection under this subsection indicates that a violation has
occurred, the investigating officer shall forward a report to the Sec-
retary for appropriate action. The 57 Secretary shall undertake to
notify the master of the ship concerned and, acting in coordination
with the Secretary of State, shall take any additional action re-
quired by Article 6 of the Convention.

(d)(1)58 The Secretary may inspect a ship referred to in section
3(a)(3) of this Act to verify whether the ship has disposed of gar-
bage in violation of Annex V to the Convention, Article 5 of Annex
IV to the Antarctic Protocol,59 or this Act.

(2) If an inspection under this subsection indicates that a viola-
tion has occurred, the Secretary may undertake enforcement action
under section 9 of this Act.

(e)(1)58 The Secretary may inspect at any time a ship of United
States registry or nationality or operating under the authority of
the United States to which the MARPOL Protocol or the Antarctic
Protocol 60 applies to verify whether the ship has discharged a
harmful substance or disposed of garbage in violation of those Pro-
tocols 61 or this Act.

(2) If an inspection under this subsection indicates that a viola-
tion of the MARPOL Protocol, of Annex IV to the Antarctic Pro-
tocol,%2 or of this Act 63 has occurred, the Secretary may undertake
enforcement action under section 9 of this Act.

(f)58 Remedies and requirements of this Act supplement and nei-
ther amend nor repeal any other provisions of law, except as ex-
pressly provided in this Act. Nothing in this Act shall limit, deny,
amend, modify, or repeal any other remedy available to the United
itates or any other person, except as expressly provided in this

ct.

SEC. 9.4 (a) A person who knowingly violates the MARPOL Pro-
tocol,, Annex IV to the Antarctic Protocol,%5 this Act, or the regula-
tions issued thereunder commits a class D felony.6¢ In the discre-
tion of the Court, an amount equal to not more than %2 of such fine
mayelé)e paid to the person giving information leading to convic-
tion.

(b) A person who is found by the Secretary, after notice and an
opportunity for a hearing, to have—

(1) violated the MARPOL Protocol,, Annex IV to the Ant-
arctic Protocol,%5 this Act, or the regulations issued thereunder

57Sec. 2104(a) of Public Law 100-220 (101 Stat. 1462) struck out “If a report made under this
subsection involves a ship, other than one of United States registry or nationality or one oper-
ated under the authority of the United States, the” and inserted in lieu thereof “The”.

58 Sec. 2104(b) of Public Law 100-220 (101 Stat. 1463) redesignated former subsec. “(d)” as
subsec. “(f)” and added new subsecs. “(d)” and “(e)”.

59 Sec. 201(e)(8) of Public Law 104-227 (110 Stat. 3043) inserted “, Article 5 of Annex IV to
the Antarctic Protocol,”.

60 Sec. 201(e)(9)(A) of Public Law 104-227 (110 Stat. 3043) inserted “or the Antarctic Protocol”.

61Sec. 201(e)(9)(B) of Public Law 104-227 (110 Stat. 3043) struck out “that Protocol” and in-
serted in lieu thereof “those Protocols”.

62Sec. 201(e)(10) of Public Law 104227 (110 Stat. 3043) inserted “, of Annex IV to the Ant-
arctic Protocol,”.

63 Sec. 201(3) of Public Law 101-225 (103 Stat. 1910) inserted “or of this Act”.

6433 U.S.C. 1908.

65Sec. 201(f) of Public Law 104-227 (110 Stat. 3043) inserted “, Annex IV to the Antarctic
Protocol,” (resulting in a double comma).

66 Sec. 4302(n) of the Oil Pollution Act of 1990 (Public Law 101-380; 104 Stat. 539) struck
out “shall, for each violation, be fined not more than $50,000 or be imprisoned for not more than
5 years, or both.” and inserted in lieu thereof “commits a class D felony.”.

67 Sec. 2105(a)(1) of Public Law 100-220 (101 Stat. 1463) added this sentence.
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shall be liable to the United States for a civil penalty, not to
exceed $25,000 for each violation; or
(2) make a false, fictitious, or fraudulent statement or rep-
resentation in any matter in which a statement or representa-
tion is required to be made to the Secretary under the
MARPOL Protocol,, Annex IV to the Antarctic Protocol,65 this
Act, or the regulations thereunder, shall be liable to the United
States for a civil penalty, not to exceed $5,000 for each state-
ment or representation.
Each day of a continuing violation shall constitute a separate viola-
tion. The amount of the civil penalty shall be assessed by the Sec-
retary, or his designee, by written notice. In determining the
amount of the penalty, the Secretary shall take into account the
nature, circumstances, extent, and gravity of the prohibited acts
committed and, with respect to the violator, the degree of culpa-
bility, any history of prior offenses, ability to pay, and other mat-
ters as justice may require. An amount equal to not more than %
of such penalties may be paid by the Secretary to the person giving
information leading to the assessment of such penalties.68

(¢) The Secretary may compromise, modify, or remit, with or
without conditions, any civil penalty which is subject to assessment
or which has been assessed under this section. If any person fails
to pay an assessment of a civil penalty after it has become final,
the Secretary may refer the matter to the Attorney General of the
United States for collection in any appropriate district court of the
United States.

(d) A ship operated in violation of the MARPOL Protocol,, Annex
IV to the Antarctic Protocol,65 this Act, or the regulations there-
under is liable in rem for any fine imposed under subsection (a) or
civil penalty assessed pursuant to subsection (b), and may be pro-
ceeded against in the United States district court of any district in
which the ship may be found.

(e) If any ship subject to the MARPOL Protocol, Annex IV to the
Antarctic Protocol,®® or this Act, its owner, operator, or person in
charge is liable for a fine or civil penalty under this section, or if
reasonable cause exists to believe that the ship, its owner, operator,
or person in charge may be subject to a fine or civil penalty under
this section, the Secretary of the Treasury, upon the request of the
Secretary, shall refuse or revoke—

(1) the clearance required by section 4197 of the Revised
Statutes of the United States as amended (46 U.S.C. 91); or
(2) a permit to proceed under section 4367 of the Revised
Statutes of the United States (46 U.S.C. 313) or section 443 of
the Tariff Act 1930, as amended (19 U.S.C. 1443).
Clearance or a permit to proceed may be granted upon the filing
of a bond or other surety satisfactory to the Secretary.

(f) Notwithstanding subsection (a), (b), or (d) of this section, if the
violation is by a ship registered in or of the nationality of a country
party to the MARPOL Protocol or the Antarctic Protocol,”® or one
operated under the authority of a country party to the MARPOL

68 Sec. 2105(a)(2) of Public Law 100-220 (101 Stat. 1463) added this sentence.

69 Sec. 201(f)(5) of Public Law 104-227 (110 Stat. 3043) inserted “, Annex IV to the Antarctic
Protocol,” after “MARPOL Protocol”.

70 Sec. 201()(6) of Public Law 104-227 (110 Stat. 3043) inserted “or the Antarctic Protocol”.
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Protocol or the Antarctic Protocol,’° the Secretary, acting in coordi-
nation with the Secretary of State, may refer the matter to the gov-
ernment of the country of the ships of the ship’s registry or nation-
ality, or under whose authority the ship is operating 7! for appro-
priate action, rather than taking the actions required or authorized
by this section.

SEC. 10.72 (a) A proposed amendment to the MARPOL Protocol
received by the United States from the Secretary-General of the
International Maritime Organization?3 pursuant to Article VI of
the MARPOL Protocol, may be accepted on behalf of the United
States by the President following the advice and consent of the
Senate, except as provided for in subsection (b) of this section.

(b) A proposed amendment to Annex I, II, or V to the Conven-
tion, appendices to those Annexes, or Protocol I of the Conven-
tion,”* received by the United States from the Secretary-General of
the International Maritime Organization 73 pursuant to Article VI
of the MARPOL Protocol, may be the subject of appropriate action
on behalf of the United States by the Secretary of State following
consultation with the Secretary, who shall inform the Secretary of
State as to what action he considers appropriate at least 30 days
prior to the expiration of the period specified in Article VI of the
MARPOL Protocol during which objection may be made to any
amendment received.

(c) Following consultation with the Secretary, the Secretary of
State may make a declaration that the United States does not ac-
cept an amendment proposed pursuant to Article VI of the
MARPOL Protocol.

SEC. 11.75 (a) Except as provided in subsection (b) of this section,
any person having an interest which is, or can be, adversely af-
fected, may bring an action on his own behalf—

(1) against any person alleged to be in violation of the provi-
sions of this Act, or regulations issued hereunder;

(2) against the Secretary where there is alleged a failure of
the Secretary to perform any act or duty under this Act which
is not discretionary with the Secretary;

(3) against the Secretary of the Treasury where there is al-
leged a failure of the Secretary of the Treasury to take action
under section 9(e) of this Act.

(b) No action may be commenced under subsection (a) of this sec-
tion—

(1) prior to 60 days after the plaintiff has given notice, in
writing and under oath, to the alleged violator, the Secretary
concerned, and the Attorney General; or

(2) if the Secretary has commenced enforcement or penalty
action with respect to the alleged violation and is conducting
such procedures diligently.

71Sec. 2105(b) of Public Law 100-220 (101 Stat. 1463) struck out “to that country” and in-
serted in lieu thereof “to the government of the country of the ships of the ship’s registry or
nationality, or under whose authority the ship is operating”.

7233 U.S.C. 1909.

73 Sec. 2106 of Public Law 100-220 (101 Stat. 1463) struck out “Inter-Governmental Maritime
Consultative Organization” and inserted in lieu thereof “International Maritime Organization”.

74 Sec. 2106(2) of Public Law 100—220 (101 Stat. 1463) struck out “Annex I or II, appendices
to the Annexes, or Protocol I of the MARPOL Protocol,” and inserted in lieu thereof “Annex I,
II, or V to the Convention, appendices to those Annexes, or Protocol I of the Convention,”.

7533 U.S.C. 1910.
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(¢) Any suit brought under this section shall be brought—

(1) in a case concerning an onshore facility or port, in the
United States district court for the judicial district where the
onshore facility or port is located,;

(2) in a case concerning an offshore facility or offshore struc-
ture under the jurisdiction of the United States, in the United
States district court for the judicial district nearest the offshore
facility or offshore structure;

(3) in a case concerning a ship, in the United States district
court for any judicial district wherein the ship or its owner or
operator may be found; or

(4) in any case, in the District Court for the District of Co-
lumbia.

(d) The court, in issuing any final order in any action brought
pursuant to this section, may award costs of litigation (including
reasonable attorney and expert witness fees) to any party including
the Federal Government.

(e) In any action brought under this section, if the Secretary or
Attorney General are not parties of record, the United States,
through the Attorney General, shall have the right to intervene.

SEC. 12. On the effective date of this Act—

(a) the Oil Pollution Act, 1961, as amended (75 Stat. 402; 33
U.S.C. 1001 et seq.) is repealed. Any criminal or civil penalty
proceeding under that Act for a violation which occurred prior
to the effective date of this Act may be initiated or continued
to conclusion as though that Act had not been repealed; and

(b) the Oil Pollution Act Amendments of 1973 (87 Stat. 428,
Public Law 93-119) are repealed.

SEC. 13.76 * * *

SEC. 14.77 (a) Except as provided in subsection (b) of this section,
this Act is effective upon the date of enactment, or on the date the
MARPOL Protocol becomes effective as to the United States,
whichever is later.78

(b) The Secretary and the heads of Federal departments shall
have the authority to issue regulations, standards, and -certifi-
cations under sections 3(c), 3(d), 4(b), 5(a), 6(a), 6(c), and 6(f) effec-
tive on the date of enactment of this Act. Section 13(a)(2) is effec-
tive upon the date of enactment of this Act.

(c) Any rights or liabilities existing on the effective date of this
Act shall not be affected by this enactment. Any regulations or pro-
cedures promulgated or effected pursuant to the Oil Pollution Act,
1961, as amended, remain in effect until modified or superseded by
regulations promulgated under the authority of the MARPOL Pro-
tocol or this Act.

SEC. 15.79 Nothing in this Act shall be construed as limiting, di-
minishing, or otherwise restricting any of the authority of the Sec-
retary under the Port and Tanker Safety Act of 1978 (Public Law
95-474).

76 Sec. 13 amended sec. 4417a of the Revised Statutes of the United States (46 U.S.C. 391a),
and sec. 311(b)(3) of the Federal Water Pollution Control Act.

7733 U.S.C. 1901 note.

78 This Act became effective, except as provided in Sec. 14(b), on October 2, 1983, at which
time the MARPOL Protocol became effective as to the United States.

7933 U.S.C. 1911.
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SEC. 16.80 * = *
SEC. 17.81 Any action taken under this Act shall be taken in ac-
cordance with international law.

80 Sec. 16 amended sec. 4 of the Act of 1950 (16 U.S.C. 742¢(c)).
8133 U.S.C. 1912. Sec. 2108 of Public Law 100-220 (101 Stat. 1464) added sec. 17.



c. Deepwater Port Act of 1974

Partial text of Public Law 93-627 [H.R. 10701], 88 Stat. 2126, approved Jan-
uary 3, 1975; as amended by Public Law 98-419 [Deepwater Port Act
Amendments of 1984; S. 1546], 98 Stat. 1607, approved September 25, 1984;
Public Law 104-66 [Federal Reports Elimination and Sunset Act of 1995;
S. 7901, 109 Stat. 707, approved December 21, 1995; Public Law 104-324
[Deepwater Port Modernization Act; S. 1004], 110 Stat. 3901, approved Oc-
tober 19, 1996; Public Law 107-295 [Maritime Transportation Security Act
of 2002; S. 1214], 116 Stat. 2064, approved November 25, 2002; and Public
Law 109-58 [Energy Policy Act of 2005; H.R. 6], 119 Stat. 544, approved
August 8, 2005

AN ACT To regulate commerce, promote efficiency in transportation, and protect the
environment, by establishing procedures for the location, construction, and oper-
ation of deepwater ports off the coast of the United States, and for other purposes.
Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may

be cited as the “Deepwater Port Act of 1974”.

DECLARATION OF POLICY

Sec. 2.1 (a) It is declared to be the purposes of the Congress in
this Act to—

(1) authorize and regulate the location, ownership, construc-
tion, and operation of deepwater ports in waters beyond the
territorial limits of the United States;

(2) provide for the protection of the marine and coastal envi-
ronment to prevent or minimize any adverse impact which
might occur as a consequence of the development of such ports;

(3) protect the interests of the United States and those of ad-
jacent coastal States in the location, construction, and oper-
ation of deepwater ports;2

(4) protect the rights and responsibilities of States and com-
munities to regulate growth, determine land use, and other-
wise protect the environment in accordance with law; 2

(5)2 promote the construction and operation of deepwater
ports as a safe and effective means of importing oil or natural
gas3 into the United States and transporting oil or natural
gas3 from the outer continental shelf while minimizing tanker
traffic and the risks attendant thereto; and

(6)2 promote oil or natural gas?3 production on the outer con-
tinental shelf by affording an economic and safe means of
transportation of outer continental shelf oil or natural gas3 to
the United States mainland.

133 U.S.C. 1501.

2Sec. 502(b) of the Deepwater Port Modernization Act (title V of Public Law 104-324; 110
Stat. 3925) struck out “and” at the end of para. (3); replaced the period at the end of para. (4)
with a semicolon; and added new paras. (5) and (6).

3Sec. 106(a)(1) of Public Law 107-295 (116 Stat. 2086) inserted “or natural gas”.

(144)
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(b) The Congress declares that nothing in this Act shall be con-
strued to affect the legal status of the high seas, the superjacent
airspace, or the seabed and subsoil, including the Continental

Shelf.

DEFINITIONS

Sec. 3.4 As used in this Act, unless the context otherwise re-
quires, the term—

(1) “adjacent coastal State” means any coastal State which
(A) would be directly connected by pipeline to a deepwater
port, as proposed in an application; (B) would be located within
15 miles of any such proposed deepwater port; or (C) is des-
ignated by the Secretary in accordance with section 9(a)(2) of
this Act;

(2) “affiliate” means any entity owned or controlled by, any
person who owns or controls, or any entity which is under com-
mon ownership or control with an applicant, licensee, or any
perso)n required to be disclosed pursuant to section 5(c)(2) (A)
or (B);

(3)5 “application” means an application submitted under this
Act for a license for the ownership, construction, and operation
of a deepwater port;

(4)5 “citizen of the United States” means any person who is
a United States citizen by law, birth, or naturalization, any
State, any agency of a State or a group of States, or any cor-
poration, partnership, or association organized under the laws
of any State which has as its president or other executive offi-
cer and as its chairman of the board of directors, or holder of
a similar office, a person who is a United States citizen by law,
birth or naturalization and which has no more of its directors
who are not United States citizens by law, birth or naturaliza-
tion than constitute a minority of the number required for a
quorum necessary to conduct the business of the board;

(5)5 “coastal environment” means the navigable waters (in-
cluding the lands therein and thereunder and the adjacent
shorelines including waters therein and thereunder). The term
includes transitional and intertidal areas, bays, lagoons, salt
marshes, estuaries, and beaches; the fish, wildfish and other
living resources thereof; and the recreational and scenic values
of such lands, waters and resources;

(6)5 “coastal State” means any State of the United States in
or bordering on the Atlantic, Pacific, or Arctic Oceans, or the
Gulf of Mexico;

(7)5 “construction” means the supervising, inspection, actual
building, and all other activities incidental to the building, re-
pairing, or expanding of a deepwater port or any of its compo-
nents, including, but not limited to, pile driving and

433 U.S.C. 1502.

5Sec. 2(a) of Public Law 98-419 (98 Stat. 1607) amended and restated para. (3), originally
enacted as para. (4). Sec. 503(a) of the Deepwater Port Modernization Act (title V of Public Law
104-324; 110 Stat. 3926) struck out para. (3) and redesignated remaining paras. as (3) through
(18). Former para. (3) read as follows:

“(3) ‘antitrust laws’ includes the Act of July 2, 1890, as amended, the Act of October 15, 1914,
as amended, the Federal Trade Commission Act (15 U.S.C. 41 et seq.), and sections 73 and 74
of the Act of August 27, 1894, as amended;”.
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bulkheading, and alterations, modifications, or additions to the
deepwater port;

(8)5 “control” means the power, directly or indirectly, to de-
termine the policy, business practices, or decisionmaking proc-
ess of another person, whether by stock or other ownership in-
terest, by representation on a board of directors or similar
body, by contract or other agreement with stockholders or oth-
ers, or otherwise;

(9)5-6 “deepwater port”—

(A) means any fixed or floating manmade structure
other than a vessel, or any group of such structures, that
are located beyond State seaward boundaries and that are
used or intended for use as a port or terminal for the
transportation, storage, or further handling of oil or nat-
ural gas for transportation to any State, except as other-
wise provided in section 23, and for other uses not incon-
sistent with the purposes of this Act, including transpor-
tation of oil or natural gas from the United States outer
continental shelf;

(B) includes all components and equipment, including
pipelines, pumping stations, service platforms, buoys,
mooring lines, and similar facilities to the extent they are
located seaward of the high water mark;

(C) in the case of a structure used or intended for such
use with respect to natural gas, includes all components
and equipment, including pipelines, pumping or com-
pressor stations, service platforms, buoys, mooring lines,
and similar facilities that are proposed or approved for
construction and operation as part of a deepwater port, to
the extent that they are located seaward of the high water
mark and do not include interconnecting facilities; and

(D) shall be considered a ‘new source’ for purposes of the
Clean Air Act (42 U.S.C. 7401 et seq.), and the Federal
Water Pollution Control Act (33 U.S.C. 1251 et seq.);

(10)5 “Governor” means the Governor of a State or the per-
son designated by State law to exercise the powers granted to
the Governor pursuant to this Act;

(11)5 “licensee” means a citizen of the United States holding
a valid license for the ownership, construction, and operation
of a deepwater port that was issued, transferred, or renewed
pursuant to this Act;

(12)5 “marine environment” includes the coastal environ-
ment, waters of the contiguous zone, and waters of the high
seas; the fish, wildlife, and other living resources of such wa-
ters; and the recreational and scenic values of such waters and
resources;

(13)6 “natural gas” means either natural gas unmixed, or
any mixture of natural or artificial gas, including compressed

6Sec. 106(b) of Public Law 107-295 (116 Stat. 2086) amended and restated para. (9); redesig-
nated paras. (13) through (18) as paras. (14) through (19); and added a new para. (13).

Previously, sec. 503(b) of the Deepwater Port Modernization Act (title V of Public Law 104—
324; 110 Stat. 3926) amended para. (9).
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or liquefied natural gas, natural gas liquids, liquified petro-
leum gas and condensate recovered from natural gas;”

(14)5-6 “0il” means petroleum, crude oil, and any substance
refined from petroleum or crude oil,;

(15)5:6 “person” includes an individual, a public or private
corporation, a partnership or other association, or a govern-
ment entity;

(16)5.6 “safety zone” means the safety zone established
around a deepwater port as determined by the Secretary in ac-
cordance with section 10(d) of this Act;

(17)5.6 “Secretary” means the Secretary of Transportation;

(18)5.6 “State” includes each of the States of the United
States, the District of Columbia, the Commonwealth of Puerto
Rico, and the Territories and possessions of the United States;

and

(19)5.6 “yessel” means every description of watercraft or
other artificial contrivance used as a means of transportation
on or through the water.

* * * * * * *

MARINE ENVIRONMENTAL PROTECTION AND NAVIGATIONAL SAFETY

Sec. 10.8 (a) Subject to recognized principles of international law
and the provision of adequate opportunities for public involve-
ment,® the Secretary shall prescribe and enforce procedures, either
by regulation (for basic standards and conditions) or by the licens-
ee’s operations manual, with respect to1° rules governing vessel
movement, loading and unloading procedures, designation and
marking of anchorage areas, maintenance, law enforcement, and
the equipment, training, and maintenance required (A) to prevent
pollution of the marine environment, (B) to clean up any pollutants
which may be discharged, and (C) to otherwise prevent or minimize
any adverse impact from the construction and operation of such
deepwater port.

(b) The Secretary shall issue and enforce regulations with respect
to lights and other warning devices, safety equipment, and other
matters relating to the promotion of safety of life and property in
any deepwater port and the waters adjacent thereto.

(c) The Secretary shall mark, for the protection of navigation,
any component of a deepwater port whenever the licensee fails to
mark such component in accordance with the applicable regula-
tions. The licensee shall pay the cost of such marking.

(d)(1) Subject to recognized principles of international law and
after consultation with the Secretary of the Interior, the Secretary
of Commerce, the Secretary of State, and the Secretary of Defense,
the Secretary shall designate a zone of appropriate size around and

7Sec. 321(b) of Public Law 109-58 (119 Stat. 694) inserted “, natural gas liquids, liquified pe-
troleum gas and condensate recovered from natural gas”.

833 U.S.C. 1509.

9Sec. 508(1) of the Deepwater Port Modernization Act (title V of Public Law 104-324; 110
Stat. 3927) inserted “and the provision of adequate opportunities for public involvement”.

10Sec. 508(2) of the Deepwater Port Modernization Act (title V of Public Law 104-324; 110
Stat. 3927) struck out “shall prescribe by regulation and enforce procedures with respect to any
deepwater port, including, but not limited to,” and inserted in lieu thereof “shall prescribe and
enforce procedures, either by regulation (for basic standards and conditions) or by the licensee’s
operations manual, with respect to”.
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including any deepwater port for the purpose of navigational safe-
ty. In such zone, no installations, structures, or uses will be per-
mitted that are incompatible with the operation of the deepwater
port. The Secretary shall by regulation define permitted activities
within such zone. The Secretary shall, not later than 30 days after
publication of notice pursuant to section 5(c) of this Act, designate
such safety zone with respect to any proposed deepwater port.

(2) In addition to any other regulations, the Secretary is author-
ized, in accordance with this subsection, to establish a safety zone
to be effective during the period of construction of a deepwater port
and to issue rules and regulations relating thereto.

INTERNATIONAL AGREEMENTS

Sec. 11.11 The Secretary of State, in consultation with the Sec-
retary, shall seek effective international action and cooperation in
support of the policy and purposes of this Act and may formulate,
present, or support specific proposals in the United Nations and
other competent international organizations for the development of
appropriate international rules and regulations relative to the con-
struction, ownership, and operation of deepwater ports, with par-
ticular regard for measures that assure protection of such facilities
as well as the promotion of navigational safety in the vicinity
thereof.

* * & & * * &

RELATIONSHIP TO OTHER LAWS

Sec. 19.12 (a)(1) The Constitution, laws, and treaties of the
United States shall apply to a deepwater port licensed under this
Act and to activities connected, associated, or potentially inter-
fering with the use or operation of any such port, in the same man-
ner as if such port were an area of exclusive Federal jurisdiction
located within a State. Nothing in this Act shall be construed to
relieve, exempt, or immunize any person from any other require-
ment imposed by Federal law, regulation, or treaty. Deepwater
ports licensed under this Act do not possess the status of islands
and have no territorial seas of their own.

(2) Except as otherwise provided by this Act, nothing in this Act
shall in any way alter the responsibilities and authorities of a
gtate or the United States within the territorial seas of the United

tates.

(3)13 The Secretary of State shall notify the government of each
foreign state having vessels registered under its authority or flying
its flag which may call at or otherwise utilize a deepwater port but
which do not currently have an agreement in effect as provided in
subsection (¢)(2)(A)(i) of this section that the United States intends
to exercise jurisdiction over vessels calling at or otherwise utilizing

1133 U.S.C. 1510.

1233 U.S.C. 1518.

13Sec. 5(a) of Public Law 98-419 (98 Stat. 1609) added para. (3), and sec. 5(c) of that Act
provided, in part, that “[TThe Secretary of State shall make the first series of notification re-
ferred to in section 19(a)(3) of the Deepwater Port Act of 1974, as added by subsection (a) of
this section, prior to the thirtieth day following the date of enactment of this Act” [enacted Sep-
tember 25, 1984].
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a deepwater port and the persons on board such vessels. The Sec-
retary of State shall notify the government of each such state that,
absent its objection, its vessels will be subject to the jurisdiction of
the United States whenever they—
(A) are calling at or otherwise utilizing a deepwater port;
and
(B) are within the safety zone of such a deepwater port and
are engaged in activities connected, associated, or potentially
interfering with the use and operation of the deepwater port.
The Secretary of State shall promptly inform licensees of deep-
water ports of all objections received from government of foreign
states in response to notifications made under this paragraph.

(b) The law of the nearest adjacent coastal State, now in effect
or hereafter adopted, amended, or repealed, is declared to be the
law of the United States, and shall apply to any deepwater port li-
censed pursuant to this Act, to the extent applicable and not incon-
sistent with any provision or regulation under this Act or other
Federal laws and regulations now in effect or hereafter adopted,
amended, or repealed. All such applicable laws shall be adminis-
tered and enforced by the appropriate officers and courts of the
United States. For purposes of this subsection, the nearest adjacent
coastal State shall be that State whose seaward boundaries, if ex-
tended beyond 3 miles, would encompass the site of the deepwater
port.

(c)14(1) The jurisdiction of the United States shall apply to ves-
sels of the United States and persons on board such vessels. The
jurisdiction of the United States shall also apply to vessels, and
person on board such vessels, registered in or flying the flags of for-
eign states, whenever such vessels are—

(A) calling at or otherwise utilizing a deepwater port; and
(B) are within the safety zone of such a deepwater port, and
are engaged in activities connected, associated, or potentially
interfering with the use and operations of the deepwater port.
The jurisdiction of the United States under this paragraph shall
not, however, apply to vessels registered in or flying the flag of any
foreign state that has objected to the application of such jurisdic-
tion.

(2) Except in a situation involving force majeure, a licensee shall
not permit a vessel registered in or flying the flag of a foreign state
to call at or otherwise utilize a deepwater port licensed under this
Act unless—

(A)1) the foreign state involved, by specific agreement with
the United States, has agreed to recognize the jurisdiction of
the United States over the vessels registered in or flying the

14 Sec. 5(b) of Public Law 98-419 (98 Stat. 1609) amended and restated subsec. (c), effective
ninety days after the enactment of that Act (enacted September 25, 1984). Subsec. (¢) formerly
read as follows:

“(c) Except in a situation involving force majeure, a license of a deepwater port shall not per-
mit a vessel, registered in or flying the flag of a foreign state, to call at, or otherwise utilize
a deepwater port licensed under this Act unless (1) the foreign state involved, by specific agree-
ment with the United States, has agreed to recognize the jurisdiction of the United States over
the vessel and its personnel, in accordance with the provisions of this Act, while the vessel is
located within the safety zone, and (2) the vessel owner or operator has designated an agent
in the United States for receipt of service of process in the event of any claim or legal proceeding
resulting from activities of the vessel or its personnel while located within such a safety zone.”.



150 Deepwater Port Act (P.L. 93-627) Sec. 22

flag of that state and persons on board such vessels in accord-
ance with the provisions of paragraph (1) of this subsection,
while the vessel is located within the safety zone, or

(i1) the foreign states has not objected to the application of
the jurisdiction of the United States to any vessel, or persons
on board such vessel, while the vessel is located within the
safety zone; and

(B) the vessel owner or operator has designated an agent in
the United States for receipt of service of process in the event
of any claim or legal proceeding resulting from activities of the
vessel or its personnel while located within such a safety zone.

(3) For purposes of paragraph (2)(A)(ii) of this subsection, a li-
censee shall not be obliged to prohibit a call at or use of a deep-
water port by a vessel registered in or flying the flag of an object-
ing state unless the licensee has been informed by the Secretary
of State as required by subsection (a)(3) of this section.

(d) The customs laws administered by the Secretary of the Treas-
ury shall not apply to any deepwater port licensed under this Act,
but all foreign articles to be used in the construction of any such
deepwater port, including any component thereof, shall first be
made subject to all applicable duties and taxes which would be im-
posed upon or by reason of their importation if they were imported
for consumption in the United States. Duties and taxes shall be
paid thereon in accordance this laws applicable to merchandise im-
ported into the customs territory of the United States.

(e) The United States district courts shall have original jurisdic-
tion of cases and controversies arising out of or in connection with
the construction and operation of deepwater ports, and proceedings
with respect to any such case or controversy may be instituted in
the judicial district in which any defendant resides or may be
found, or in the judicial district of the adjacent coastal State near-
est the place where the cause of action arose.

(f) Section 4(a)(2) of the Act of August 7, 1953 (67 Stat. 462) is
amended by deleting the words “as of the effective date of this Act”
in the first sentence thereof and inserting in lieu thereof the words
“, now in effect or hereafter adopted, amended, or repealed”.

Sec. 20.15 * * * [Repealed—1995]

* * *k & * * *

NEGOTIATIONS WITH CANADA AND MEXICO

Sec. 22,16 The President of the United States is authorized and
requested to enter into negotiations with the Governments of Can-
ada and Mexico to determine:

(1) the need for intergovernmental understandings, agree-
ments, or treaties to protect the interests of the people of Can-
ada, Mexico, and the United States and of any party or parties
imﬁ)lved with the construction or operation of deepwater ports;
an

15Formerly at 33 U.S.C. 1519. Sec. 1121(a) of the Federal Reports Elimination and Sunset
Act of 1995 (Public Law 104-66; 109 Stat. 707) repealed sec. 20, which had required that the
Secretary of Commerce report to Congress annually on the administration of various deepwater
port activities.

1633 U.S.C. 1521.
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(2) the desirability of undertaking joint studies and inves-
tigations designed to insure protection of the environment and
to eliminate any legal and regulatory uncertainty, to assure
that the interests of the people of Canada, Mexico, and the
United States are adequately met.

The President shall report to the Congress the actions taken, the
progress achieved, the areas of disagreements, and the matters
about which more information is needed, together with his rec-
ommendations for further action.

* * *k & * * *k



d. Intervention on the High Seas Act

Public Law 93-248 [S. 1070], 88 Stat. 8, approved February 5, 1974; as
amended by Public Law 95-302 [S. 2380], 92 Stat. 344, approved June 26,
1978; Public Law 97-164 [Federal Courts Improvement Act of 1982; H.R.
4482], 96 Stat. 25 at 49, approved April 2, 1982; Public Law 101-380 [Oil
Pollution Act of 1990; H.R. 1465], 104 Stat. 484, approved August 18, 1990;
and Public Law 102-572 [Court of Federal Claims Technical and Proce-
dural Improvements Act of 1992; S. 1569], 106 Stat. 4516, approved Octo-
ber 29, 1992

AN ACT To implement the International Convention Relating to Intervention on the
High Seas in Cases of Oil Pollution Casualties, 1969.1
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Intervention on the High Seas Act”.
Sec. 2.2 As used in this Act—

(1) “a substance other than convention oil” means those oils,
noxious substances, liquefied gases, and radioactive sub-
stances—

(A) enumerated in the protocol, or
(B) otherwise determined to be hazardous under section
4(a);

(2) “convention” means the International Convention Relat-
ing to Intervention on the High Seas in Cases of Oil Pollution
Casualties, 1969, including annexes thereto;

(3) “convention o0il” means crude oil, fuel oil, diesel oil, and
lubricating oil;

(4) “Secretary” means the Secretary of the department in
which the Coast Guard is operating;

(5) “ship” means—

(A) a seagoing vessel of any type whatsoever, and

(B) any floating craft, except an installation or device en-
gaged in the exploration and exploitation of the resources
of the seabed and the ocean floor and the subsoil thereof;

(6) “protocol” means the Protocol Relating to Intervention on
the High Seas in Cases of Marine Pollution by Substances
Other Than Oil, 1973, including annexes thereto; and

(7) “United States” means the States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Canal Zone, Guam,
American Samoa, the United States Virgin Islands, the Trust
Territory of the Pacific Islands, the Commonwealth of the
Northern Marianas, and any other commonwealth, territory, or
possession of the United States.

1See boxnote, page 2.

233 U.S.C. 1471. Sec. 1(1) of Public Law 95-302 (92 Stat. 344) amended and restated sec.
2. As provided in sec. 2 of Public Law 95-302, this amendment did not become effective until
Ié/[arch 30, 1983, when the Protocol referred to in para. (6) became effective for the United

tates.

(152)
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Sec. 3.3 Whenever a ship collision, standing, or other incident of
navigation or other occurrence on board a ship or external to it re-
sulting in material damage or imminent threat of material damage
to the ship or her cargo creates, as determined by the Secretary,
a grave and imminent danger to the coastline or related interests
of the United States from pollution or threat of pollution of the sea
by convention oil or of the sea or atmosphere by a substance other
than convention o0il4 which may reasonably be expected to result
in major harmful consequences, the Secretary may, except as pro-
vided for in section 10, without liability for any damage to the own-
ers or operators of the ship, to her cargo or crew, or to underwriters
or other parties interested therein, take measures on the high seas,
in accordance with the provisions of the convention, the protocol 5
and this Act, to prevent, mitigate, or eliminate the danger.

Sec. 4.6 (a) 7 The Secretary, after consultation with the Adminis-
trator of the Environmental Protection Agency and the Secretary of
Commerce, shall determine when a substance other than those
enumerated in the protocol is liable to create a hazard to human
health, to harm living resources, to damage amenities, or to inter-
fere with other legitimate uses of the sea.

(b)7 In determining whether there is grave and imminent danger
or major harmful consequences to the coastline or related interests
of the United States, the Secretary shall consider the interests of
the United States, directly threatened or affected including but not
limited to, human health,® fish, shellfish, and other living marine
resources, wildlife, coastal zone, and estuarine activities, and public
and private shorelines and beaches.

Sec. 5.2 Upon a determination under section 3 of this Act of a
grave and imminent danger to the coastline or related interests of
the United States, the Secretary may—

(1) coordinate and direct all public and private efforts di-
rected at the removal or elimination of the threatened pollution
damage;

(2) directly or indirectly undertake the whole or any part of
any salvage or other action he could require or direct under
subsection (1) of this section; and

(3) remove, and, if necessary, destroy the ship and cargo
which is the source of the danger.

333 U.S.C. 1472.

4Sec. 1(2)(A) of Public Law 95-302 (92 Stat. 344) struck out “0il” and inserted in lieu thereof
“convention oil or of the sea or atmosphere by a substance other than convention o0il”. As pro-
vided in sec. 2 of Public Law 95-302, this amendment did not become effective until March 30,
é983, when the Protocol referred to in sec. 2(6) of this Act became effective for the United

tates.

5Sec. 1(2)(B) of Public Law 95-302 (92 Stat. 344) struck out “Convention” and inserted in lieu
thereof “convention, the protocol”. As provided in sec. 2 of Public Law 95-302, this amendment
did not become effective until March 30, 1983, when the Protocol referred to in sec. 2(6) of this
Act became effective for the United States.

633 U.S.C. 1473.

7Sec. 1(3) of Public Law 95-302 (92 Stat. 344) designated the existing text of sec. 4 as subsec.
(b) and added a new subsec. (a). As provided in sec. 2 of Public Law 95-302, this amendment
did not become effective until March 30, 1983, when the Protocol referred to in sec. 2(6) of this
Act became effective for the United States.

8Sec. 1(3) of Public Law 95-302 (92 Stat. 344) inserted “human health,”. As provided in sec.
2 of Public Law 95-302, this amendment did not become effective until March 30, 1983, when
thg Protogo(l: referred to in sec. 2(6) of this Act became effective for the United States.

33 U.S.C. 1474.
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Sec. 6.1° Before taking any measure under section 5 of this Act,
the Secretary shall—

(1) consult, through the Secretary of State, with other coun-
tries affected by the marine casualty, and particularly with the
flag countries of any ship involved,;

(2) notify without delay the Administrator of the Environ-
mental Protection Agency and any other persons, known to the
Secretary, or of whom he later becomes aware, who have inter-
ests which can reasonably be expected to be affected by any
proposed measures; and

(3) consider any views submitted in response to the consulta-
tion or notification required by subsections (1) and (2) of this
section.

Sec. 7.11 In cases of extreme urgency requiring measures to be
taken immediately, the Secretary may take those measures ren-
dered necessary by the urgency of the situation without the prior
consultation or notification as required by section 6 of this Act or
without the continuation of consultations already begun.

Sec. 8.12 (a) Measures directed or conducted under this Act shall
be proportionate to the damage, actual or threatened, to the coast-
line or related interests of the United States and may not go be-
yond what is reasonably necessary to prevent, mitigate, or elimi-
nate that damage.

(b) In considering whether measures are proportionate to the
damage the Secretary shall, among other things consider—

(1) the extent and probability of imminent damage if those
measures are not taken;

(2) the likelihood of effectiveness of those measures; and

(3) the extent of the damage which may be caused by those
measures.

Sec. 9.13 In the direction and conduct of measures under this Act
the Secretary shall use his best endeavors to—

(1) assure the avoidance of risk to human life;

(2) render all possible aid to distressed persons, including fa-
cilitating repatriation of ships’ crews; and

(3) not unnecessarily interfere with rights and interests of
others, including the flag state of any ship involved, other for-
eign s(,itates threatened by damage, and persons otherwise con-
cerned.

Sec. 10.14 (a) The United States shall be obliged to pay com-
pensation to the extent of the damage caused by measures which
exceed those reasonably necessary to achieve the end mentioned in
section 3.

(b) Actions against the United States seeking compensation for
any excessive measures may be brought in the United States Court
of Federal Claims,15 in any district court of the United States, and

1033 U.S.C. 1475.

1133 U.S.C. 1476.

1233 U.S.C. 1477.

1333 U.S.C. 1478.

1433 U.S.C. 1479.

15Sec. 902(b)(1) of Public Law 102-572 (106 Stat. 4516) provided that any reference in any
Federal law or any document to the “United States Claims Court” shall be deemed to refer to
the “United States Court of Federal Claims”. Previously, sec. 161(6) of the Federal Courts Im-
provement Act (Public Law 97-164; 96 Stat. 49) struck out “United States Court of Claims” and
inserted in lieu thereof “United States Claims Court”.
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in those courts enumerated in section 460 of title 28, United States
Code. For purposes of this Act, American Samoa shall be included
within the judicial district of the District Court of the United
States for the District of Hawaii, and the Trust Territory of the Pa-
cific Islands shall be included within the judicial districts of both
the District Court of the United States for the District of Hawaii
and the District Court of Guam.

(c) 16 With respect to intervention for a substance identified pur-
suant to section 4(a), the United States has the burden of estab-
lishing that, under the circumstances present at the time of the
intervention, the substance could reasonably pose a grave and im-
minent danger analogous to that posed by a substance enumerated
in the protocol.

Sec. 11.17 The Secretary of State shall notify without delay for-
eign states concerned, the Secretary-General of the Inter-Govern-
mental Maritime Consultative organization, and persons affected
by measures taken under this Act.

Sec. 12.18 (a) A person commits a class A misdemeanor if that
person—19

(1) willfully violates a provision of this Act or a regulation
issued thereunder; or

(2) willfully refuses or fails to comply with any lawful order
or direction given pursuant to this Act; or

(3) willfully obstructs any person who is acting in compliance
with an order or direction under this Act.20

(b) In a criminal proceeding for an offense under paragraph (1)
or (2) of subsection (a) of this section it shall be a defense for the
accused to prove that he used all due diligence to comply with any
order or direction or that he had reasonable cause to believe that
compliance would have resulted in serious risk to human life.

Sec. 13.21 (a) The Secretary, in consultation with the Secretary
of State and the Administrator of the Environmental Protection
Agency, may nominate individuals to the list of experts provided
for in article III of the Convention and article II of the protocol and
may propose amendments to the list of substances other than con-
vention oil in accordance with article III of the protocol.22

16 Sec. 1(4) of Public Law 95-302 (92 Stat. 345) added subsec. (c). As provided in sec. 2 of
Public Law 95-302, this amendment did not become effective until March 30, 1983, when the
protocol referred to in sec. 2(6) of this Act became effective for the United States.

1733 U.S.C. 1480.

1833 U.S.C. 1481.

19 Sec. 4302(1)(1) of the Oil Pollution Act of 1990 (Public Law 101-380; 104 Stat. 539) struck
out “Any person who” and inserted in lieu thereof “A person commits a class A misdemeanor
if that person”.

20 Sec. 4302(1)(2) of the Oil Pollution Act of 1990 (Public Law 101-380; 104 Stat. 539) struck
out “, shall be fined not more than $10,000 or imprisoned not more than one year, or both” in
para. (3).

2133 U.S.C. 1482.

22 Sec. 1(5)(A) of Public Law 95-302 (92 Stat. 345) added the words to this point beginning
with “and article II of the protocol * * *”. As provided in sec. 2 of Public Law 95-302, this
amendment did not become effective until March 30, 1983, when the protocol referred to in sec.
2(6) of this Act became effective for the United States.
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(b) The Secretary of State, in consultation with the Secretary,
shall designate or nominate, as appropriate and necessary, the ne-
gotiators, conciliators, or arbitrators provided for by the convention
and the protocol.23

(c)23 The President may accept amendments to the list of sub-
stances other than convention oil in accordance with article III of
the protocol.

Sec. 14.24 No measures may be taken under authority of this Act
against any warship or other ship owned or operated by a country
and used, for the time being, only on Government noncommercial
service.

Sec. 15.25 This Act shall be interpreted and administered in a
manner consistent with the convention, the protocol,26 and other
international law. Except as specifically provided, nothing in this
Act may be interpreted to prejudice any otherwise applicable right,
duty, privilege, or immunity or deprive any country or person of
any remedy otherwise applicable.

Sec. 16.27 The Secretary may issue reasonable rules and regula-
tions which he considers appropriate and necessary for the effective
implementation of this Act.

Sec. 17.28 The Oil Spill Liability Trust Fund shall be available
K) the Secretary for actions taken under sections 5 and 7 of this

ct.

Sec. 18.29 This Act shall be effective upon the date of enactment,
or upon the date the convention becomes effective as to the United
States, whichever is later.

23 Sec. 1(5) of Public Law 95-302 (92 Stat. 345) struck out “annexes thereto” and inserted in
lieu thereof “protocol” in subsec. (b) and added a new subsec. (¢). As provided in sec. 2 of Public
Law 95-302, this amendment did not become effective until March 30, 1983, when the protocol
referred to in sec. 2(6) of this Act became effective for the United States.

2433 U.S.C. 1483.

2533 U.S.C. 1484.

26 Sec. 2(6) of Public Law 95-302 (92 Stat. 345) inserted “, the protocol,”. As provided in sec.
2 of Public Law 95-302, this amendment did not become effective until March 30, 1983, when
the protocol referred to in sec. 2(6) of this Act became effective for the United States.

2733 U.S.C. 1485.

2833 U.S.C. 1486. Sec. 2001 of the Oil Pollution Act of 1990 (Public Law 101-380; 104 Stat.
506) amended and restated sec. 17. It formerly read as follows:

“The revolving fund established under section 311(k) of the Federal Water Pollution Control
Act ”shall be available to the Secretary for Federal actions and activities under section 5 of this

ct.”.
2933 U.S.C. 1487.



e. Coral Reef Protection

Executive Order 13089, June 11, 1998, 63 F.R. 32701, 16 U.S.C. 6401 note

By the authority vested in me as President by the Constitution
and the laws of the United States of America and in furtherance
of the purposes of the Clean Water Act of 1977, as amended (33
U.S.C. 1251, et seq.), Coastal Zone Management Act (16 U.S.C.
1451, et seq.), Magnuson-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1801, et seq.), National Environmental Pol-
icy Act of 1969, as amended (42 U.S.C. 4321, et seq.), National Ma-
rine Sanctuaries Act, (16 U.S.C. 1431, et seq.), National Park Serv-
ice Organic Act (16 U.S.C. 1, et seq.), National Wildlife Refuge Sys-
tem Administration Act (16 U.S.C. 668dd-ee), and other pertinent
statutes, to preserve and protect the biodiversity, health, heritage,
and social and economic value of U.S. coral reef ecosystems and the
marine environment, it is hereby ordered as follows:

Section 1. Definitions. (a) “U.S. coral reef ecosystems” means
those species, habitats, and other natural resources associated with
coral reefs in all maritime areas and zones subject to the jurisdic-
tion or control of the United States (e.g., Federal, State, territorial,
or commonwealth waters), including reef systems in the south At-
lantic, Caribbean, Gulf of Mexico, and Pacific Ocean.

(b) “U.S. Coral Reef Initiative” is an existing partnership be-
tween Federal agencies and State, territorial, commonwealth, and
local governments, nongovernmental organizations, and commercial
interests to design and implement additional management, edu-
cation, monitoring, research, and restoration efforts to conserve
coral reef ecosystems for the use and enjoyment of future genera-
tions. The existing U.S. Islands Coral Reef Initiative strategy cov-
ers approximately 95 percent of U.S. coral reef ecosystems and is
a key element of the overall U.S. Coral Reef Initiative.

(c) “International Coral Reef Initiative” is an existing partner-
ship, founded by the United States in 1994, of governments, inter-
governmental organizations, multilateral development banks, non-
governmental organizations, scientists, and the private sector
whose purpose is to mobilize governments and other interested par-
ties whose coordinated, vigorous, and effective actions are required
to address the threats to the world’s coral reefs.

Sec. 2. Policy. (a) All Federal agencies whose actions may affect
U.S. coral reef ecosystems shall: (a) identify their actions that may
affect U.S. coral reef ecosystems; (b) utilize their programs and au-
thorities to protect and enhance the conditions of such ecosystems;
and (c) to the extent permitted by law, ensure that any actions
they authorize, fund, or carry out will not degrade the conditions
of such ecosystems.

(b) Exceptions to this section may be allowed under terms pre-
scribed by the heads of Federal agencies:

(1) during time of war or national emergency;

(157)
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(2) when necessary for reasons of national security, as deter-
mined by the President;

(8) during emergencies posing an unacceptable threat to
human health or safety or to the marine environment and ad-
mitting of no other feasible solution; or

(4) in any case that constitutes a danger to human life or a
real threat to vessels, aircraft, platforms, or other man-made
structures at sea, such as cases of force majeure caused by
stress of weather or other act of God.

Sec. 3. Federal Agency Responsibilities. In furtherance of section
2 of this order, Federal agencies whose actions affect U.S. coral reef
ecosystems, shall, subject to the availability of appropriations, pro-
vide for implementation of measures needed to research, monitor,
manage, and restore affected ecosystems, including, but not limited
to, measures reducing impacts from pollution, sedimentation, and
fishing. To the extent not inconsistent with statutory responsibil-
ities and procedures, these measures shall be developed in coopera-
tion with the U.S. Coral Reef Task Force and fishery management
councils and in consultation with affected States, territorial, com-
monwealth, tribal, and local government agencies, nongovern-
mental organizations, the scientific community, and commercial in-
terests.

Sec. 4. U.S. Coral Reef Task Force. The Secretary of the Interior
and the Secretary of Commerce, through the Administrator of the
National Oceanic and Atmospheric Administration, shall co-chair a
U.S. Coral Reef Task Force (“Task Force”), whose members shall
include, but not be limited to, the Administrator of the Environ-
mental Protection Agency, the Attorney General, the Secretary of
the Interior, the Secretary of Agriculture, the Secretary of Com-
merce, the Secretary of Defense, the Secretary of State, the Sec-
retary of Transportation, the Director of the National Science
Foundation, the Administrator of the Agency for International De-
velopment, and the Administrator of the National Aeronautics and
Space Administration. The Task Force shall oversee implementa-
tion of the policy and Federal agency responsibilities set forth in
this order, and shall guide and support activities under the U.S.
Coral Reef Initiative (“CRI”). All Federal agencies whose actions
may affect U.S. coral reef ecosystems shall review their participa-
tion in the CRI and the strategies developed under it, including
strategies and plans of State, territorial, commonwealth, and local
governments, and, to the extent feasible, shall enhance Federal
participation and support of such strategies and plans. The Task
Force shall work in cooperation with State, territorial, common-
wealth, and local government agencies, nongovernmental organiza-
tions, the scientific community, and commercial interests.

Sec. 5. Duties of the U.S. Coral Reef Task Force. (a) Coral Reef
Mapping and Monitoring. The Task Force, in cooperation with
State, territory, commonwealth, and local government partners,
shall coordinate a comprehensive program to map and monitor U.S.
coral reefs. Such programs shall include, but not be limited to, ter-
ritories and commonwealths, special marine protected areas such
as National Marine Sanctuaries, National Estuarine Research Re-
serves, National Parks, National Wildlife Refuges, and other enti-
ties having significant coral reef resources. To the extent feasible,
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remote sensing capabilities shall be developed and applied to this
program and local communities should be engaged in the design
and conduct of programs.

(b) Research. The Task Force shall develop and implement, with
the scientific community, research aimed at identifying the major
causes and consequences of degradation of coral reef ecosystems.
This research shall include fundamental scientific research to pro-
vide a sound framework for the restoration and conservation of
coral reef ecosystems worldwide. To the extent feasible, existing
and planned environmental monitoring and mapping programs
should be linked with scientific research activities. This Executive
order shall not interfere with the normal conduct of scientific stud-
ies on coral reef ecosystems.

(c) Conservation, Mitigation, and Restoration. The Task Force, in
cooperation with State, territorial, commonwealth, and local gov-
ernment agencies, nongovernmental organizations, the scientific
community and commercial interests, shall develop, recommend,
and seek or secure implementation of measures necessary to reduce
and mitigate coral reef ecosystem degradation and to restore dam-
aged coral reefs. These measures shall include solutions to prob-
lems such as land-based sources of water pollution, sedimentation,
detrimental alteration of salinity or temperature, over-fishing,
over-use, collection of coral reef species, and direct destruction
caused by activities such as recreational and commercial vessel
traffic and treasure salvage. In developing these measures, the
Task Force shall review existing legislation to determine whether
additional legislation is necessary to complement the policy objec-
tives of this order and shall recommend such legislation if appro-
priate. The Task Force shall further evaluate existing navigational
aids, including charts, maps, day markers, and beacons to deter-
mine if the designation of the location of specific coral reefs should
be enhanced through the use, revision, or improvement of such
aids.

(d) International Cooperation. The Secretary of State and the Ad-
ministrator of the Agency for International Development, in co-
operation with other members of the Coral Reef Task Force and
drawing upon their expertise, shall assess the U.S. role in inter-
national trade and protection of coral reef species and implement
appropriate strategies and actions to promote conservation and
sustainable use of coral reef resources worldwide. Such actions
shall include expanded collaboration with other International Coral
Reef Initiative (“ICRI”) partners, especially governments, to imple-
ment the ICRI through its Framework for Action and the Global
Coral Reef Monitoring Network at regional, national, and local lev-
els.

Sec. 6. This order does not create any right or benefit, sub-
stantive or procedural, enforceable in law or equity by a party
against the United States, its agencies, its officers, or any person.



3. Tuna Conventions

a. Tuna Conventions Act of 1950, as amended

Public Law 81-764 [S. 2633], 64 Stat. 777, approved September 7, 1950; as
amended by Public Law 87-814 [S. 2568], 76 Stat. 923, approved October
15, 1962; Public Law 92-471 [H.R. 9501], 86 Stat. 784, approved October 9,
1972; Public Law 102-523 [International Dolphin Conservation Act of
1992; H.R. 5419], 106 Stat. 3425, approved October 26, 1992; Public Law
105-42 [International Dolphin Conservation Program Act; H.R. 408], 111
Stat. 1122, approved August 15, 1997; and Public Law 106-562 [H.R. 1653],
114 Stat. 2794, approved December 23, 2000

AN ACT To give effect to the Convention for the Establishment of an International
Commission for the Scientific Investigation of Tuna, signed at Mexico City, Janu-
ary 25, 1949,1 by the United States of America and the United Mexican States,
and the Convention for the Establishment of an Inter-American Tropical Tuna
Commission, signed at Washington, May 31, 1949,2 by the United States of Amer-
ica and the Republic of Costa Rica, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Tuna Conventions Act of 1950”.

Sec. 2.3 As used in this chapter, the term—

(a) “convention” includes (1) the Convention for the Estab-
lishment of an International Commission for the Scientific In-
vestigation of Tuna, signed at Mexico City, January 25, 1949,
by the United States of America and the United Mexican
States, (2) the Convention for the Establishment of an Inter-
American Tropical Tuna Commission, signed at Washington,
May 31, 1949, by the United States of America and the Repub-
lic of Costa Rica, or both such conventions, as the context re-
quires;

(b) “commission” includes (1) the International Commission
for the Scientific Investigation of Tuna, (2) the Inter-American
Tropical Tuna Commission provided for by the conventions re-
ferred to in subsection (a) of this section, or both such commis-
sions, as the context requires;

(¢) “United States Commissioners” means the members of
the commissions referred to in subsection (b) of this section
representing the United States of America and appointed pur-
suant to the terms of the pertinent convention and section 3
of this Act;

(d) “person” means every individual, partnership, corpora-
tion, and association subject to the jurisdiction of the United
States and

1Terminated February 5, 1965.
21 UST 230; TIAS 2040; 80 UNTS 3.
316 U.S.C. 951.

(160)
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(e)* “United States” shall include all areas under the sov-
ereignty of the United States, the Trust Territory of the Pacific
Islands, and the Canal Zone.

Sec. 3.5 The United States shall be represented on the two com-
missions by a total of not more than four United States Commis-
sioners, who shall be appointed by the President, serve as such
during his pleasure, and receive no compensation for their services
as such Commissioners. Individuals serving as such Commissioners
shall not be considered to be Federal employees while performing
such service, except for purposes of injury compensation or tort
claims liability as provided in chapter 81 of title 5, United States
Code, and chapter 171 of title 28, United States Code.¢ Of such
Commissioners—

(a) not more than one shall be a person residing elsewhere
than in a State whose vessels maintain a substantial fishery
in the areas of the conventions;

(b) at least one of the Commissioners who are such legal
residents shall be a person chosen from the public at large, and
who is not a salaried employee of a State or of the Federal
Government; 7

(c)® at least one shall be either the Administrator, or an ap-
pr(zipriate officer, of the National Marine Fisheries Service;
and”

(d)7 at least one shall be chosen from a nongovernmental
conservation organization.

SEC. 4. GENERAL ADVISORY COMMITTEE AND SCIENTIFIC ADVISORY
SUBCOMMITTEE.

(a) APPOINTMENTS; PUBLIC PARTICIPATION; COMPENSATION.—The
Secretary, in consultation with the United States Commissioners,
shall—

(1) appoint a General Advisory Committee which shall be
composed of not less than 5 nor more than 15 persons with bal-
anced representation from the various groups participating in

4 Public Law 87-814 struck out a definition of “enforcement agency” and inserted in lieu there-
of a definition of “United States”.

516 U.S.C. 952.

6 Sec. 302 of Public Law 106-562 (114 Stat. 2806) added this sentence.

7Sec. 3(a)(1) of the International Dolphin Conservation Act of 1992 (Public Law 102-523; 106
Stat. 3433), struck out “and” at the end of subsec. (b); struck out a period at the end of subsec.
(c), and inserted in lieu thereof “; and”; and added subsec. (d).

8Sec. 7(a) of Public Law 105-42 (111 Stat. 1137) amended and restated subsec. (¢). It pre-
viously read as follows:

“(c) at least one shall be an officer of the United States Fish and Wildlife Service; and”.

In a transfer of functions pursuant to Reorganization Plan No. 4 of 1970 (35 F.R. 15627; 84
Stat. 2090), effective October 3, 1970, “Department of Commerce” has been substituted in lieu
of “United States Fish and Wildlife Service” in the United States Code.

916 U.S.C. 953. Sec. 7(b) of Public Law 105-42 (111 Stat. 1137) amended and restated sec.
4. It previously read as follows:

“Sec. 4. The United States Commissioners shall (a) appoint an advisory committee which
shall be composed of not less than five nor more than fifteen persons who shall be selected from
the various groups participating in the fisheries included under the conventions, and from non-
governmental conservation organizations, and (b) shall fix the terms of office of the members
of such committee, who shall receive no compensation for their services as such members. The
advisory committee shall be invited to attend all nonexecutive meetings of the United States
sections and shall be given full opportunity to examine and to be heard on all proposed pro-
grams of investigation, reports, recommendations, and regulations of the commissions. The advi-
sory committee may attend all meetings of the international commissions to which they are in-
vited by such commissions.”.

Previously, Sec. 3(a)(2) of the International Dolphin Conservation Act of 1992 (Public Law
102-523; 106 Stat. 3433) had amended sec. 4.
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the fisheries included under the conventions, and from non-
governmental conservation organizations;

(2) appoint a Scientific Advisory Subcommittee which shall
be composed of not less than 5 nor more than 15 qualified sci-
entists with balanced representation from the public and pri-
vate sectors, including nongovernmental conservation organiza-
tions;

(3) establish procedures to provide for appropriate public
participation and public meetings and to provide for the con-
fidentiality of confidential business data; and

(4) fix the terms of office of the members of the General Ad-
visory Committee and Scientific Advisory Subcommittee, who
Ehall receive no compensation for their services as such mem-

ers.

(b) FUNCTIONS.—

(1) GENERAL ADVISORY COMMITTEE.—The General Advisory
Committee shall be invited to have representatives attend all
nonexecutive meetings of the United States sections and shall
be given full opportunity to examine and to be heard on all
proposed programs of investigations, reports, recommenda-
tions, and regulations of the Commission. The General Advi-
sory Committee may attend all meetings of the international
commissions to which they are invited by such commissions.

(2) SCIENTIFIC ADVISORY SUBCOMMITTEE.—

(A) ADVICE.—The Scientific Advisory Subcommittee shall
advise the General Advisory Committee and the Commis-
sioners on matters including—

(i) the conservation of ecosystems;

(i) the sustainable uses of living marine resources
related to the tuna fishery in the eastern Pacific
Ocean; and

(iii) the long-term conservation and management of
stocks of living marine resources in the eastern trop-
ical Pacific Ocean.

(B) OTHER FUNCTIONS AND ASSISTANCE.—The Scientific
Advisory Subcommittee shall, as requested by the General
Advisory Committee, the United States Commissioners, or
the Secretary, perform functions and provide assistance re-
quired by formal agreements entered into by the United
States for this fishery, including the International Dolphin
Conservation Program. These functions may include—

(i) the review of data from the Program, including
data received from the Inter-American Tropical Tuna
Commission,;

(il) recommendations on research needs, including
ecosystems, fishing practices, and gear technology re-
search, including the development and use of selective,
environmentally safe and cost-effective fishing gear,
and on the coordination and facilitation of such re-
search;

(iii) recommendations concerning scientific reviews
and assessments required under the Program and en-
gaging, as appropriate, in such reviews and assess-
ments;
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(iv) consulting with other experts as needed; and

(v) recommending measures to assure the regular
and timely full exchange of data among the parties to
the Program and each nation’s National Scientific Ad-
visory Committee (or its equivalent).

(3) ATTENDANCE AT MEETINGS.—The Scientific Advisory Sub-
committee shall be invited to have representatives attend all
nonexecutive meetings of the United States sections and the
General Advisory Subcommittee and shall be given full oppor-
tunity to examine and to be heard on all proposed programs of
scientific investigation, scientific reports, and scientific rec-
ommendations of the commission. Representatives of the Sci-
entific Advisory Subcommittee may attend meetings of the
Inter-American Tropical Tuna Commission in accordance with
the rules of such Commission.

Sec. 5.10 * * * [Repealed—1972]

Sec. 6.11 (a) The Secretary of State is authorized to approve or
disapprove, on behalf of the United States Government, bylaws,
and rules, or amendments thereof, adopted by each commission and
submitted for approval of the United States Government in accord-
ance with the provisions of the conventions, and, with the concur-
rence of the Secretary of the Interior,!2 to approve or disapprove
the general annual programs of the commissions. The Secretary of
State is further authorized to receive, on behalf of the United
States Government, reports, requests, recommendations, and other
communications of the commissions, and to take appropriate action
thereon either directly or by reference to the appropriate authority.

(b) Regulations recommended by each commission pursuant to
the convention requiring the submission to the commission of
records of operations by boat captains or other persons who partici-
pate in the fisheries covered by the convention, upon the concur-
rent approval of the Secretary of State and the Secretary of the In-
terior,12 shall be promulgated by the latter and upon publication in
the Federal Register, shall be applicable to all vessels and persons
subject to the jurisdiction of the United States.

(c) 13 Regulations required to carry out recommendations of the
commission made pursuant to paragraph 5 of article II of the Con-
vention for the Establishment of an Inter-American Tropical Tuna
Commission shall be promulgated as hereinafter provided by the
Secretary of the Interior 14 upon approval of such recommendations
by the Secretary of State and the Secretary of the Interior.14 The

10 Formerly at 16 U.S.C. 954. Repealed by Public Law 92-471 (86 Stat. 784).

1116 U.S.C. 955.

12Tn a transfer of functions pursuant to Reorganization Plan No. 4 of 1970 (35 F.R. 15627;
84 Stat. 2090), effective October 3, 1970, “Secretary of Commerce” was substituted in lieu of
“Secretary of the Interior” in the U.S. Code. In this Act, Public Law 87-814 (76 Stat. 923) struck
out “head of the enforcement agency” and inserted in lieu thereof “Secretary of the Interior”.

13 Public Law 87-814 (76 Stat. 923) added subsec. (c).

141n a transfer of functions pursuant to Reorganization Plan No. 4 of 1970 (35 F.R. 15627;
84 Stat. 2090), effective October 3, 1970, “Secretary of Commerce” was substituted in lieu of
“Secretary of the Interior” in the U.S. Code.
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Secretary of the Interior 14 shall cause to be published in the Fed-
eral Register a general notice of proposed rulemaking and shall af-
ford interested persons an opportunity to participate in the rule-
making through (1) submission of written data, views, or argu-
ments, and (2) oral presentation at a public hearing. Such regula-
tions shall be published in the Federal Register and shall be ac-
companied by a statement of the considerations involved in the
issuance of the regulations. After publication in the Federal Reg-
ister such regulations shall be applicable to all vessels and persons
subject to the jurisdiction of the United States on such date as the
Secretary of the Interior 14 shall prescribe, but in no event prior to
an agreed date for the application by all countries whose vessels
engage in fishing for species covered by the convention in the regu-
latory area on a meaningful scale, in terms of effect upon the suc-
cess of the conservation program, of effective measures for the im-
plementation of the commission’s recommendations applicable to
all vessels and persons subject to their respective jurisdictions. The
Secretary of the Interior 14 shall suspend at any time the applica-
tion of any such regulations when, after consultation with the Sec-
retary of State and the United States Commissioners, he deter-
mines that foreign fishing operations in the regulatory area are
such as to constitute a serious threat to the achievement of the ob-
jectives of the commission’s recommendations. The regulations thus
promulgated may include the selection for regulation of one or
more of the species covered by the convention; the division of the
convention waters into areas; the establishment of one or more
open or closed seasons as to each area; the limitation of the size
of the fish and quantity of the catch which may be taken from each
area within any season during which fishing is allowed; the limita-
tion or prohibition of the incidental catch of a regulated species
which may be retained, taken, possessed, or landed by vessels or
persons fishing for other species of fish; the requiring of such clear-
ance certificates for vessels as may be necessary to carry out the
purposes of the convention and this Act; and such other measures
incidental thereto as the Secretary of the Interior 14 may deem nec-
essary to implement the recommendations of the commission: Pro-
vided, That upon the promulgation of any such regulations the Sec-
retary of the Interior!4 shall promulgate additional regulations,
with the concurrence of the Secretary of State, which shall become
effective simultaneously with the application of the regulations
hereinbefore referred to (1) to prohibit the entry into the United
States from any country when the vessels of such country are being
used in the conduct of fishing operations in the regulatory area in
such manner or in such circumstances as would tend to diminish
the effectiveness of the conversation recommendations of the com-
mission, of fish in any form of those species which are subject to
regulation pursuant to a recommendation of the commission and
which were taken from the regulatory area; and (2) to prohibit
entry into the United States, from any country, of fish in any form
of those species which are subject to regulation pursuant to a rec-
ommendation of the commission and which were taken from the
regulatory area by vessels other than those of such country in such
manner or in such circumstances as would tend to diminish the ef-
fectiveness of the conservation recommendations of the commission.
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In the case of repeated and flagrant fishing operations in the regu-
latory area by the vessels of any country which seriously threaten
the achievement of the objectives of the commission’s recommenda-
tions, the Secretary of the Interior,'* with the concurrence of the
Secretary of State, may, in his discretion, also prohibit the entry
from such country of such other species of tuna, in any form, as
may be under investigation by the commission and which were
taken in the regulatory area. The aforesaid prohibitions shall con-
tinue until the Secretary of the Interior 14 is satisfied that the con-
dition warranting the prohibition no longer exists, except that all
fish in any form of the species under regulation which were pre-
viously prohibited from entry shall continue to be prohibited from
entry.

Sec. 7.15 Any person authorized to carry out enforcement activi-
ties under this Act and any person authorized by the commission
shall have power without warrant or other process, to inspect, at
any reasonable time, catch returns, statistical records, or other re-
ports as are required by regulations adopted pursuant to this Act
to be made, kept, or furnished.

Sec. 8.16 (a) It shall be unlawful for any master or other person
in charge of a fishing vessel of the United States to engage in fish-
ing in violation of any regulation adopted pursuant to section 6 of
this Act or for any person knowingly to ship, transport, purchase,
sell, offer for sale, import, export, or have in custody, possession,
or control any fish taken or retained in violation of such regula-
tions.

(b) It shall be unlawful for the master or any person in charge
of any fishing vessel of the United States or any person on board
such vessel to fail to make, keep, or furnish any catch returns, sta-
tistical records, or other reports as are required by regulations
adopted pursuant to this Act to be made, kept, or furnished; or to
fail to stop upon being hailed by a duly authorized official of the
United States; or to refuse to permit the duly authorized officials
of the United States or authorized officials of the commissions to
board such vessels or inspect its catch, equipment, books, docu-
ments, records, or other articles or question the persons on board
in accordance with the provisions of this Act, or the convention, as
the case may be.

(c) It shall be unlawful for any person to import, in violation of
any regulation adopted pursuant to section 4 of this Act, from any
country, any fish in any form of those species subject to regulation
pursuant to a recommendation of the commission, or any tuna in
any form not under regulation but under 1nvest1gat10n by the com-
mission, during the period such fish have been denied entry in ac-
cordance with the provisions of section 4 of this Act. In the case
of any fish as described in this subsection offered for entry in the
United States, the Secretary of the Interior 14 shall require proof

1516 U.S.C. 956. Public Law 87-814 (76 Stat. 923) substituted provisions respecting inspection
of returns, records, or other reports for provisions authorizing a fine not exceeding $1,000 and
proceeds for 1nJunct10n against fishing for or possession of the kind of fish covered by the con-
vention for failure to make, keep, furnish, or refusal to permit inspection of returns, records,
or reports or for furnishing a false return, record, or report.

1616 U.S.C. 957. Public Law 87-814 (76 Stat. 923) substituted provisions respecting viola-
Kons, fines, and forfeitures and applications of related laws for respecting enforcement of the

ct.



166 Tuna Conventions Act (P.L. 81-764) Sec. 9

satisfactory to him that such fish is not ineligible for such entry
under the terms of section 6 of this Act.

(d) Any person violating any provisions of subsection (a) of this
section shall be fined not more than $25,000, and for a subsequent
violation of any provisions of said subsection (a) shall be fined not
more than $50,000.

(e) Any person violating any provision of subsection (b) of this
section shall be fined not more than $1,000, and for a subsequent
violation of any provision of subsection (b) shall be fined not more
than $5,000.

(f) Any person violating any provision of subsection (c) of this sec-
tion shall be fined not more than $100,000.

(g) All fish taken or retained in violation of subsection (a) of this
section, or the monetary value thereof, may be forfeited.

(h) All provisions of law relating to the seizure, judicial for-
feiture, and condemnation of a cargo for violation of the customs
laws, the disposition of such cargo or the proceeds from the sale
thereof, and the remission or mitigation of such forfeitures shall
apply to seizures and forfeitures incurred, or alleged to have been
incurred, under the provisions of this Act, insofar as such provi-
sions of law are applicable and not inconsistent with the provisions
of this Act.

Sec. 9.17 (a) In order to provide coordination between the general
annual programs of the commissions and programs of other agen-
cies, relating to the exploration, development, and conservation of
fishery resources, the Secretary of State may recommend to the
United States Commissioners that they consider the relationship of
the commissions’ programs to those of such agencies and when nec-
essary arrange, with the concurrence of such agencies for mutual
cooperation between the commissions and such agencies for car-
rying out their respective programs.

(b) All agencies of the Federal Government are authorized on re-
quest of the commissions to cooperate in the conduct of scientific
and other programs, or to furnish facilities and personnel for the
purpose of assisting the commissions in the performance of their
duties.

(¢c) The commissions are authorized and empowered to supply fa-
cilities and personnel to existing non-Federal agencies to expedite
research work which in the judgment of the commissions is contrib-
uting or will contribute directly to the purposes of the conventions.

Sec. 10.18 (a) The judges of the United States district courts and
United States Commissioners 12 may, within their respective juris-
dictions, upon proper oath or affirmation showing probable cause,
issue such warrants or other process as may be required for en-
forcement of this Act and the regulations issued pursuant thereto.

(b) Enforcement of the provisions of this Act and the regulations
issued pursuant thereto shall be the joint responsibility of the
United States Coast Guard, the United States Department of the

1716 U.S.C. 958.

1816 U.S.C. 959. Sec. 5 of Public Law 87-814 (76 Stat. 925) amended and restated sec. 10.

19Now referred to as “magistrates” per the Federal Magistrates Act (Public Law 90-578; 82
Stat. 1107).
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Interior,2° and the United States Bureau of Customs. In addition,
the Secretary of the Interior ¢ may designate officers and employ-
ees of the States of the United States, of the Commonwealth of
Puerto Rico, and of American Samoa to carry out enforcement ac-
tivities hereunder. When so designated, such officers and employ-
ees are authorized to function as Federal law enforcement agents
for those purposes.

(c) Any person authorized to carry out enforcement activities
hereunder shall have the power to execute any warrant or process
issued by any officer or court of competent jurisdiction for the en-
forcement of this Act.

(d) Such person so authorized shall have the power—

(1) with or without a warrant or other process, to arrest any
persons subject to the jurisdiction of the United States at any
place within the jurisdiction of the United States committing
in his presence or view a violation of this Act or the regula-
tions issued thereunder;

(2) with or without a warrant or other process, to search any
vessel subject to the jurisdiction of the United States, and, if
as a result of such search he has reasonable cause to believe
that such vessel or any person on board is engaging in oper-
ations in violation of the provisions of this Act or the regula-
tions issued thereunder, then to arrest such person.

(e) Such person so authorized may seize, whenever and wherever
lawfully found, all fish taken or retained in violation of the provi-
sions of this Act or the regulations issued pursuant thereto. Any
fish so seized may be disposed of pursuant to the order of a court
of competent jurisdiction, pursuant to the provisions of subsection
(f) of this section or, if perishable, in a manner prescribed by regu-
lations of the Secretary of the Interior.14

(f) Notwithstanding the provisions of section 2464 of title 28 of
the United States Code, when a warrant of arrest or other process
in rem is issued in any cause under this section, the marshal or
other officer shall stay the execution of such process, or discharge
any fish seized if the process has been levied, on receiving from the
claimant of the fish a bond or stipulation for the value of the prop-
erty with sufficient surety to be approved by a judge of the district
court having jurisdiction of the offense, conditioned to deliver the
fish seized, if condemned, without impairment in value or, in the
discretion of the court, to pay its equivalent value in money or oth-
erwise to answer the decree of the court in such cause. Such bond
or stipulation shall be returned to the court and judgment thereon
against both the principal and sureties may be recovered in event
of any breach of the conditions thereof as determined by the court.
In the discretion of the accused, and subject to the direction of the
court, the fish may be sold for not less than its reasonable market
value and the proceeds of such sale placed in the registry of the
court pending judgment in the case.

20In a transfer of functions pursuant to Reorganization Plan No. 4 of 1970 (35 F.R. 15627,
84 Stat. 2090), effective October 3, 1970, “Department of Commerce” was substituted in lieu of
“Department of the Interior” in the U.S. Code.
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Sec. 11.21 None of the prohibitions contained in this Act or in
the laws and regulations of the States shall prevent the commis-
sions from conducting or authorizing the conduct of fishing oper-
ations and biological experiments at any time for the purpose of
scientific investigations as authorized by the conventions, or shall
prevent the commissions from discharging any of its or their func-
tions or duties prescribed by the conventions.

Sec. 12.22 There is hereby authorized to be appropriated from
time to time, out of any moneys in the Treasury not otherwise ap-
propriated, such sums as may be necessary to carry out the provi-
sions of each convention and of this Act, including—

(a) contributions to each commission for the United States share
of any joint expenses of the commission and the expenses of the
United States Commissioners and their staff, including personal
services in the District of Columbia and elsewhere;

(b) travel expenses without regard to the Standardized Govern-
ment Travel Regulations, as amended, the Travel Expense Act of
1949, or section 10 of the Act of March 3, 1933 (U.S.C,, title 5, sec.
73b);

(c) printing and binding without regard to section 11 of the Act
of March 1, 1919 (U.S.C., title 44, sec. 111), or section 3709 of the
Revised Statutes (U.S.C., title 41, sec. 5);

(d) stenographic and other services by contract, if deemed nec-
essary, without regard to section 3709 of the Revised Statutes
(U.S.C,, title 41, sec. 5); and

(e) purchase, hire, operation, maintenance, and repair of aircraft,
motor vehicles (including passenger-carrying vehicles), boats and
research vessels.

Sec. 13. If any provision of this Act or the application of such
provision to any circumstances or persons shall be held invalid, the
validity of the remainder of the Act and the applicability of such
provision to other circumstances or persons shall not be affected
thereby.

Sec. 14. This Act shall take effect with respect to each of the
conventions upon the entry into force of that convention unless
such entry into force shall be prior to the date of approval of this
Act in which case this Act shall take effect immediately.

SEC. 15.22 REDUCTION OF BYCATCH IN THE EASTERN TROPICAL PA-
CIFIC OCEAN.

The Secretary of State, in consultation with the Secretary of
Commerce and acting through the United States Commissioners,
shall seek, in cooperation with other nations whose vessel fish for
tuna in the eastern tropical Pacific Ocean, to establish standards
and measures for a bycatch reduction program for vessels fishing
for yellowfin tuna in the eastern tropical Pacific Ocean. The by-
catch reduction program shall include measures—

(1) to require, to the maximum extent practicable, that sea
turtles and other threatened species and endangered species
are released alive;

. 961.
2316 U.S.C. 962. Sec. 7(c) of Public Law 105-42 (111 Stat. 1138) added sec. 15.
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(2) to reduce, to the maximum extent practicable, the harvest
of nontarget species;

(3) to reduce, to the maximum extent practicable, the mor-
tality of nontarget species; and

(4) to reduce, to the maximum extent practicable, the mor-
tality of juveniles of the target species.



b. Pacific Albacore Tuna Treaty

Partial text of Public Law 108-219 [H.R. 2584], 118 Stat. 615, approved April
13, 2004

AN ACT To provide for the conveyance to the Utrok Atoll local government of a de-
commissioned National Oceanic and Atmospheric Administration ship, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

* * *k & * * *k

TITLE IV—PACIFIC ALBACORE TUNA TREATY

SEC. 401.! IMPLEMENTATION.

(a) IN GENERAL.—Notwithstanding anything to the contrary in
section 201, 204, or 307(2) of the Magnuson-Stevens Fishery Con-
servation and Management Act (16 U.S.C. 1821, 1824, and
1857(2)), foreign fishing may be conducted pursuant to the Treaty
between the Government of the United States of America and the
Government of Canada on Pacific Coast Albacore Tuna Vessels and
Port Privileges, signed at Washington May 26, 1981, including its
Annexes and any amendments thereto.

(b) REGULATIONS.—The Secretary of Commerce, with the concur-
rence of the Secretary of State, may

(1) promulgate regulations necessary to discharge the obliga-
tions of the United States under the Treaty and itsAnnexes;
and

(2) provide for the application of any such regulation to any
person or vessel subject to the jurisdiction of the United States,
wherever that person or vessel may be located.

(c) ENFORCEMENT.—

(1) IN GENERAL.—The Magnuson-Stevens Fishery Conserva-
tion and Management Act (16 U.S.C. 1801 et seq.) shall be en-
forced as if subsection (a) were a provision of that Act. Any ref-
erence in the Magnuson-Stevens Fishery Conservationand
Management Act (16 U.S.C. 1801 et seq.) to “this Act” or to any
provision of that Act, shall be considered to be a reference to
that Act as it would be in effect if subsection (a) were a provi-
sion of that Act.

(2) REGULATIONS.—The regulations promulgated under sub-
section (b), shall be enforced as if—

(A) subsection (a) were a provision of the Magnuson-Ste-
vens Fishery Conservation and Management Act (16
U.S.C. 1801 et seq.); and

116 U.S.C. 1821 note.
(170)
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(B) the regulations were promulgated under that Act.

* * * & * * *



c. South Pacific Tuna Act of 1988

Public Law 100-330 [S. 1989], 102 Stat. 591, approved June 7, 1988; as
amended by Public Law 100-350 [H.R. 4621], 102 Stat. 660, approved June
27, 1988; Public Law 102-523 [International Dolphin Conservation Act of
1992; H.R. 5419], 106 Stat. 3425, approved October 26, 1992; Public Law
104-43 [Fisheries Act of 1995; H.R. 716], 109 Stat. 366, approved November
3, 1995; Public Law 104-208 [Department of Commerce and Related Agen-
cies Appropriations Act; title IT of sec. 101(a) of title I of Public Law 104~
208; H.R. 3610], 110 Stat. 3009, approved September 30, 1996; and Public
Law 108-219 [H.R. 2584], 118 Stat. 615, approved April 13, 2004

AN ACT To implement the Treaty on Fisheries Between the Governments of
Certain Pacific Island States and the Government of the United States of America.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “South Pacific Tuna Act of 1988”.

SEC. 2.1 DEFINITIONS.
As used in this Act—

(1) The term “Administrator” means the individual or organi-
zation designated by the Pacific Island Parties to act on their
behalf under the Treaty and notified to the United States Gov-
ernment.

(2) The term “Authorized Officer” means any officer who is
authorized by the Secretary, or the Secretary of the depart-
ment in which the Coast Guard is operating, or the head of
any Federal or State agency which has entered into an enforce-
ment agreement with the Secretary under section 10(a) of this
Act.

(3) The term “Authorized Party Officer” means any officer
authorized by a Pacific Island Party to enforce the provisions
of the Treaty.

(4) The term “applicable national law” means any provision
of law of a Pacific Island Party which is described in paragraph
1(a) of Annex I of the Treaty.

(5) The term “Closed Area” means any of the closed areas
identified in Schedule 2 of Annex I of the Treaty.

(6) The term “fishing” means—

(A) searching for, catching, taking, or harvesting fish;

(B) attempting to search for, catch, take, or harvest fish;

(C) engaging in any other activity which can reasonably
be expected to result in the locating, catching, taking, or
harvesting of fish;

(D) placing, searching for, or recovering fish aggregating
devices or associated electronic equipment such as radio
beacons;

116 U.S.C. 973.
(1712
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(E) any operations at sea directly in support of, or in
preparation for, any activity described in this paragraph;
or

(F) aircraft use, relating to the activities described in
this paragraph except for flights in emergencies involving
the health or safety of crew members or the safety of a
vessel.

(7) The term “fishing vessel” or “vessel” means any boat,
ship, or other craft which is used for, equipped to be used for,
or of a type normally used for commercial fishing, and which
is documented under the laws of the United States.

(8) The term “Licensing Area” means all waters in the Trea-
ty Area except for—

(A) those waters subject to the jurisdiction of the United
States in accordance with international law;

(B) those waters within Closed Areas; and

(C) those waters within Limited Areas closed to fishing.

(9) The term “licensing period” means the period of validity
of licenses issued in accordance with the Treaty.

(10) The term “Limited Area” means any area so identified
in Schedule 3 of Annex I of the Treaty.

(11) The term “operator” means any person who is in charge
of, directs or controls a vessel, including the owner, charterer,
and master.

(12) The term “Pacific Island Party” means a Pacific Island
nation which is a party to the Treaty.

(13) The term “Party” means a nation which is a party to the
Treaty.

(14) The term “person” means any individual (whether or not
a citizen or national of the United States), any corporation,
partnership, association, or other entity (whether or not orga-
nized or existing under the laws of any State), and any Fed-
eral, State, local, or foreign government or any entity of any
such government.

(15) The term “Secretary” means the Secretary of Commerce,
or the designee of the Secretary of Commerce.

(16) The term “State” means each of the several States, the
District of Columbia, the Commonwealths of Puerto Rico and
the Northern Mariana Islands, American Samoa, the Virgin Is-
lands, Guam, and any other Commonwealth, territory, or pos-
session of the United States.

(17) The term “Treaty” means the Treaty on Fisheries Be-
tween the Governments of Certain Pacific Island States and
the Government of the United States of America, signed in
Port Moresby, Papua New Guinea, April 2, 1987, and its An-
nexes, Schedules, and implementing agreements.

(18) The term “Treaty Area” means the area so described in
paragraph 1(k) of Article 1 of the Treaty.

SEC. 3.2 APPLICATION TO OTHER LAWS.
The seizure by a Pacific Island Party of a vessel of the United
States shall not be determined to be a seizure described in section

216 U.S.C. 973a.
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205(a)(4)(C) of the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1825(a)(4)(C))3 or section 2 of the
Fishermen’s Protective Act of 1967 (22 U.S.C. 1972) if the seizure
is found by the Secretary of State to be in accordance with the pro-
visions of the Treaty.

SEC. 4. REGULATIONS.

The Secretary of Commerce, with the concurrence of the Sec-
retary of State and after consultation with the Secretary of the de-
partment in which the Coast Guard is operating, shall issue regu-
lations as may be necessary to carry out the purposes and objec-
tives of the Treaty and this Act. These regulations shall be made
applicable as necessary to all persons and vessels subject to the ju-
risdiction of the United States, wherever located.

SEC. 5.5 PROHIBITED ACTS.
(a) Except as provided in section 6 of this Act, it is unlawful for
any person subject to the jurisdiction of the United States—

(1) to violate any provision of this Act or any regulation or
order issued pursuant to this Act;

(2) to use a vessel for fishing in violation of an applicable na-
tional law;

(8) who has entered into a fishing arrangement under para-
graph 3 of Article 3 of the Treaty, to violate the terms and con-
ditions of such fishing arrangement if the Secretary of State
has decided under section 18 of this Act that Article 4 and
paragraph 6 of Article 5 of the Treaty shall apply to the ar-
rangement;

(4) to use a vessel for fishing in any Limited Area in viola-
tion of any requirement in Schedule 3 of Annex I of the Treaty;

(5) to use a vessel for fishing in any Closed Area;

(6) to falsify any information required to be reported, noti-
fied, communicated, or recorded pursuant to a requirement of
this Act, or to fail to submit any required information, or to fail
to report to the Secretary immediately any change in cir-
cumstances which has the effect of rendering any such infor-
mation false, incomplete, or misleading;

(7) to intentionally destroy evidence which could be used to
determine if a violation of this Act or the Treaty has occurred;

(8) to refuse to permit any Authorized Officer or Authorized
Party Officer to board a fishing vessel for purposes of con-
ducting a search or inspection in connection with the enforce-
ment of this Act or the Treaty;

(9) to refuse to comply with the instructions of an Authorized
Officer or Authorized Party Officer relating to fishing activities
under the Treaty;

(10) to forcibly assault, resist, oppose, impede, intimidate, or
interfere with—

3Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

416 U.S.C. 973b.

516 U.S.C. 973c.
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(A) any Authorized Officer or Authorized Party Officer in
the conduct of a search or inspection in connection with
the enforcement of this Act or the Treaty; or

(B) an observer in the conduct of observer duties under
the Treaty;

(11) to resist a lawful arrest for any act prohibited by this
section;

(12) to interfere with, delay, or prevent, by any means, the
apprehension or arrest of another person, knowing that such
other person has committed any act prohibited by this section;
or

(13) to ship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of, any fish
taken or retained in violation of this Act or any regulation, per-
mit, or the Treaty, with the knowledge that the fish were so
taken or retained.

(b) Except as provided in section 6 of this Act, it is unlawful for
any person subject to the jurisdiction of the United States when in
the Licensing Area—

(1) to use a vessel to fish unless validly licensed as required
by the Administrator;

(2) to use a vessel for directed fishing for southern bluefin
tuna or for fishing for any kinds of fish other than tunas, ex-
cept that fish may be caught as an incidental by-catch;

(3) to use a vessel for fishing by any method other than the
purse-seine method;

(4) to use any vessel to engage in fishing after the revocation
of its license, or during the period of suspension of an applica-
ble license;

(5) to operate a vessel in such a way as to disrupt or in any
other way adversely affect the activities of traditional and lo-
cally based fishermen and fishing vessels;

(6) to use a vessel to fish in a manner inconsistent with an
order issued by the Secretary under section 11 of this Act; or

(7) except for circumstances involving force majeure and
other emergencies involving the health or safety of crew mem-
bers or the safety of the vessel, to use an aircraft in association
with the fishing activities of a vessel unless it is identified in
the license application for the vessel, or any amendment there-
to.

SEC. 6. EXCEPTIONS.

(a) The prohibitions of section 5 of this Act and the licensing re-
quirements of section 9 of this Act shall not apply to fishing for al-
bacore tuna by vessels using the trolling method or to fishing by
vessels using the longline method in the high seas areas of the
Treaty area.”

(b) The prohibitions of section 5 (a)(4), (a)(5), and (b)(3) of this
Act shall not apply to fishing under the terms and conditions of an
arrangement which has been reached under paragraph 3 of Article

616 U.S.C. 973d.

7Sec. 402 of Public Law 108-219 (118 Stat. 617) struck out “outside of the 200 nautical mile
fisheries zones of the Pacific Island Parties.” and inserted in lieu thereof “or to fishing by vessels
using the longline method in the high seas areas of the Treaty area.”
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3 of the Treaty and which, pursuant to a decision by the Secretary
of State under section 18 of this Act, is covered by Article 4 and
paragraph 6 of Article 5 of the Treaty.

SEC. 7.8 CRIMINAL OFFENSES.

(a) A person is guilty of a criminal offense if he or she commits
any act prohibited by section 5(a) (8), (10), (11), or (12) of this Act.

(b) Any offense described in subsection (a) of this section is pun-
ishable by a fine of not more than $50,000, or imprisonment for not
more than 6 months, or both; except that if in the commission of
any such offense the person uses a dangerous weapon, engages in
conduct that causes bodily injury to any Authorized Officer, Au-
thorized Party Officer, or observer under the Treaty in the conduct
of their duties, or places any such Authorized Officer, Authorized
Party Officer, or observer in fear of imminent bodily injury, the of-
fense is punishable by a fine of not more than $100,000 or impris-
onment for not more than 10 years, or both.

(c¢) The district courts of the United States shall have jurisdiction
over any offense described in this section.

SEC. 8.9 CIVIL PENALTIES.

(a) Any person who is found by the Secretary, after notice and
an opportunity for a hearing in accordance with section 554 of title
5, United States Code, to have committed an act prohibited by sec-
tion 5 of this Act, shall be liable to the United States Code for a
civil penalty. Before issuing a notice of violation, the Secretary
shall consult with the Secretary of State. The amount of the civil
penalty shall be determined in accordance with considerations set
forth in the Treaty and shall take into account the nature, cir-
cumstances, extent, and gravity of the prohibited acts committed,
and with respect to the violator, the degree of culpability, any his-
tory of prior offenses, ability to pay, and such other matters as jus-
tice may require. Except for those acts prohibited by section 5(a)
4), (5), (7), (8), (10), (11), and (12), and section 5(b) (1), (2), (3), and
(7) of this Act, the amount of the civil penalty shall not exceed
$250,000 for each violation. Upon written notice, the Secretary of
State shall have the right to participate in any proceeding initiated
to assess a civil penalty for violation of this Act.

(b) Any person against whom a civil penalty is assessed under
subsection (a) of this section may obtain review thereof in the
United States district court for the appropriate district by filing a
complaint in such court within 30 days from the date of the order
and by simultaneously serving a copy of the complaint by certified
mail on the Secretary, the Attorney General of the United States,
and the appropriate United States Attorney. The Secretary shall
promptly file in the court a certified copy of the record upon which
the violation was found or the penalty imposed. The findings and
order of the Secretary shall be set aside or modified by the court
if they are not found to be supported by substantial evidence, as
provided in section 706(2) of title 5, United States Code.

(c) Except as provided in subsection (g) of this section, if any per-
son fails to pay an assessment of a civil penalty after it has become
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a final and unappealable order, or after the appropriate court has
entered final judgment in favor of the Secretary, the Secretary
shall refer the matter to the Attorney General of the United States,
who shall recover the amount assessed in any appropriate district
court of the United States.

(d) Except as provided in subsection (g) of this section, a fishing
vessel (including its fishing gear, furniture, appurtenances, stores,
and cargo) used in the commission of an act prohibited by section
5 of this Act shall be liable in rem for any civil penalty assessed
for the violation under section 8 of this Act and may be proceeded
against in any district court of the United States having jurisdic-
tion thereof. The penalty shall constitute a maritime lien on the
vessel which may be recovered in an action in rem in the district
court of the United States having jurisdiction over the vessel.

(e) The Secretary, after consultation with the Secretary of State,
may compromise, modify, or remit, with or without conditions, any
civil penalty which is subject to imposition or which has been im-
posed under this section.

(f) For the purposes of conducting any hearing under this section,
the Secretary may issue subpoenas for the attendance and testi-
mony of witnesses and the production of relevant papers, books,
and documents, and may administer oaths. Witnesses summoned
shall be paid the same fees and mileage that are paid to witnesses
in the courts of the United States. In case of contempt or refusal
to obey a subpoena served upon a person pursuant to this sub-
section, the district court of the United States for any district in
which the person is found, resides, or transacts business, upon ap-
plication by the United States and after notice to the person, shall
have jurisdiction to issue an order requiring the person to appear
and give testimony before the Secretary or to appear and produce
documents before the Secretary, or both, and any failure to obey
t}ﬁe or(fier of the court may be punished by the court as a contempt
thereof.

(g) If a vessel used in a violation of section 5(a) (1), (2), (3), (4),
(5), (6), (7), (8), (9), or (13) or section 5(b) of this Act for which a
civil penalty has been assessed—

(1) had a valid license under the Treasury at the time of the
violation, and
(2) within 60 days after the penalty assessment has become
final, leaves and remains outside of the Licensing Area, all
Limited Areas closed to fishing, and all Closed Areas until the
final penalty has been paid,
there shall be no referral to the Attorney General under subsection
(c) of this section or in rem action under subsection (d) of this sec-
tion in connection with such civil penalty.

SEC. 9.1° LICENSES.

(a) Licenses to fish in the Licensing Area, to be issued by the Ad-
ministrator in accordance with the Treaty, may be requested from
the Secretary by operators of vessels, under procedures established
by the Secretary. The license application shall designate an agent
for the service of legal process to be located in Port Moresby, Papua
New Guinea. The applicant shall ensure that the designated agent

1016 U.S.C. 973g.
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for service of process, acting on behalf of the license holder, will re-
ceive and respond to any legal process issued in accordance with
the Treaty and will, within 21 days after notification, travel if nec-
essary for this purpose to any Pacific Island Party at no expense
to that Party.

(b) Except as provided in subsections (e), (f), and (g) of this sec-
tion, the Secretary shall forward a vessel license application to the
Secretary of State for transmittal to the Administrator whenever
such application is in accordance with application procedures estab-
lished by the Secretary, includes a complete application form as re-
quired by Annex II of the Treaty, and is accompanied by the re-
quired license fee.

(¢)(1) In the initial year of implementation, fees for the first 40
vessel licenses shall be at least 550,000 each, for any 10 vessel li-
censes in addition to the first 40 shall be $60,000 each, and for ves-
sel licenses in addition to the first 50 shall be in accordance with
Annex II of the Treaty.

(2) After such initial year, fees for vessel licenses shall be paid
in accordance with fee schedules established under Annex II of the
Treaty and published by the Secretary.

(d) Licenses shall be valid for the licensing period specified by
the Administrator.

(e) The Secretary may establish a system of allocating licenses in
the event more applications are received than there are licenses
available.

(f) For the initial year of implementation, license fees totaling at
least $1,750,000 must be received by the Secretary before any li-
cense applications will be forwarded to the Secretary of State for
transmittal to the Administrator.

(g) The Secretary, in consultation with the Secretary of State,
may determine that a license application should not be forwarded
to the Administrator for one of the following reasons:

(1) where the application is not in accordance with the Trea-
ty or the procedures established by the Secretary;

(2) where the owner or charterer is the subject of proceedings
under the bankruptcy laws of the United States, unless reason-
able financial assurances have been provided to the Secretary;

(38) where the owner or charterer has not established to the
satisfaction of the Secretary that the fishing vessel is fully in-
sured against all risks and liabilities normally provided in
maritime liability insurance;

(4) where the owner or charterer has not paid any penalty
which has become final, assessed by the Secretary in accord-
ance with this Act.

(h) 11 Notwithstanding the requirements of—

(1) section 1 of the Act of August 26, 1983 (97 Stat. 587; 46
U.S.C. 12108);

(2) the general permit issued on December 1, 1980, to the
American Tunaboat Association under section 104(h)(1) of the
Marine Mammal Protection Act (16 U.S.C. 1374(h)(1)); and

(3) sections 104(h)(2) and 306(a) of the Marine Mammal Pro-
tection Act (16 U.S.C. 1374(h)(2) and 1416(a))—

11 Sec. 801 of Public Law 104-43 (109 Stat. 395) added subsec. (h).
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any vessel documented under the laws of the United States as of
the date of enactment of the Fisheries Act of 1995 for which a li-
cense has been issued under subsection (a) may fish for tuna in the
Treaty Area, including those waters subject to the jurisdiction of
the United States in accordance with international law, subject to
the provisions of the treaty and this Act, provided that no such ves-
sel fishing in the Treaty Area intentionally deploys a purse seine
net to encircle any dolphin or other marine mammal in the course
of fishing under the provisions of the Treaty or this Act.

SEC. 10.12 ENFORCEMENT.

(a) The provisions of this Act shall be enforced by the Secretary
in cooperation with the Secretary of State. The Secretary, after con-
sultation with the Secretary of State, may by agreement, on a re-
imbursable basis or otherwise, utilize the personnel, services,
equipment (including aircraft and vessels), and facilities of any
other Federal agency and of any State agency in the performance
of these duties.

(b)(1) The Secretary shall, at the request of a Pacific Island Party
made to the Secretary of State, fully investigate any alleged in-
fringement of the Treaty involving a vessel of the United States,
and report as soon as practicable, and in any case within 2 months,
to that Party through the Secretary of State on any action taken
or proposed by the Secretary in regard to the alleged infringement.

(2) Upon commencement of an investigation under paragraph (1)
of this subsection, the Secretary shall notify the operator of any
vessel concerned regarding—

(A) the nature of the investigation;

(B) the right of the operator to submit comments, informa-
tion, or evidence bearing on the investigation and to receive,
upon the operator’s timely written request to the Secretary, an
opportunity to present such comments, information, or evi-
dence orally to the Secretary or the Secretary’s representative
within 30 days after receipt of such notification.

(c)(1) Prior to instituting any legal proceedings under this Act for
any action which involves an alleged infringement of the Treaty in
waters within the jurisdiction of a Pacific Island Party, the Sec-
retary, through the Secretary of State, shall notify the Pacific Is-
land Party in accordance with paragraph 8 of Article 4 of the Trea-
ty that the proceedings will be instituted. Such notice shall include
a statement of the facts believed to show an infringement of the
Treaty and the nature of the proposed proceedings, including any
proposed charges and any proposed penalties. The Secretary shall
not institute such proceedings if the Pacific Island Party objects
within 30 days after the effective date of the notice under Article
10 of the Treaty.

(2) The Pacific Island Party exercising jurisdiction over the wa-
ters involved in such a legal proceeding shall be promptly notified
by the Secretary, through the Secretary of State, concerning the
outcome of the proceeding.

(d)(1) Any Authorized Officer may—

(A) with or without a warrant or other process—

1216 U.S.C. 973h.
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(i) arrest any person, if he has reasonable cause to be-
lieve that the person has committed any act subject to
prosecution under section 7 of this Act;

(i1) board, and search or inspect, any fishing vessel
which is subject to the provisions of this Act; or

(iii) seize samples of fish or items for evidence (other
than the vessel or its fishing gear or equipment) related to
any violation of any provision of this Act;

(iv) order a vessel into the most convenient port of the
United States for investigation when an investigation has
been requested by a Pacific Island Party in accordance
with the Treaty and when such an order is necessary to
gather information for such an investigation;

(B) execute any warrant or other process issued by any court
of competent jurisdiction;

(C) exercise any other lawful authority; and

(D) investigate alleged violations of the Treaty to the same
extent authorized to investigate alleged violations of this Act.

(2) To the extent possible, Authorized Officers shall exercise their
powers under paragraph (1)(A) (ii), (iii), and (iv) of this subsection
solas not to interfere unduly with the lawful operation of the ves-
sel.

(3) Nothing in this Act shall be construed to limit the enforce-
ment of this or other applicable Federal laws under section 89 of
title 14, United States Code.

(e) The district courts of the United States shall have exclusive
jurisdiction over any case or controversy arising under the provi-
sions of this Act.

SEC. 11.13 FINDINGS BY THE SECRETARY.

(a) Following any investigation conducted in accordance with sec-
tion 10(b) of this Act, the Secretary, with the concurrence of the
Secretary of State, and upon the request of the Pacific Island Party
concerned, may order a fishing vessel which has not submitted to
the jurisdiction of that Pacific Island Party to leave immediately
the Licensing Area, all Limited Areas, and all Closed Areas upon
making a finding—

(1) that the fishing vessel—

(A) while fishing in the Licensing Area did not have a
license under the Treaty to fish in the Licensing Area, and
that under paragraph 2 of Article 3 of the Treaty, such
fishing is not authorized to be conducted in the Licensing
Area without a license;

(B) was involved in any incident in which an Authorized
Officer, Authorized Party Officer, or observer was allegedly
assaulted with resultant bodily harm, physically threat-
ened, forcefully resisted, refused boarding, or subjected to
physical intimidation or physical interference in the per-
formance of duties as authorized by this Act or the Treaty;

(C) has not made full payment within 60 days of any
amount due as a result of a final judgment or other final
determination deriving from a violation in waters within
the Treaty Area of a Pacific Island Party; or

1316 U.S.C. 973i.
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(D) was not represented by an agent for service of proc-

ess in accordance with the Treaty; or
(2) that there is probable cause to believe that the fishing
vessel—

(A) was used in violation of section 5 (a)(4), (a)(5), (b)(2),
or (b)(3) of this Act;

(B) used an aircraft in violation of section 5(b)(7); or

(C) was involved in an incident in which section 5(a)(7)
was violated.

(b) Upon being advised by the Secretary of State that proper no-
tification to Parties has been made under paragraph 7 of Article 5
of the Treaty that a Pacific Island Party is investigating an alleged
infringement of the Treaty by a vessel in waters under the jurisdic-
tion of such Pacific Island Party, the Secretary shall order the ves-
sel to leave such waters until the Secretary of State notifies the
Secretary that such order is no longer necessary.

(c) The Secretary shall rescind any order issued on the basis of
a finding under subsection (a)(1) (C) or (D) of this section as soon
as the Secretary determines that the facts underlying the finding
do not apply.

(d) No order issued in accordance with this section is subject to
judicial review.

(e) Upon a request by the Secretary, the Attorney General shall
commence a civil action for appropriate relief, including permanent
or temporary injunction, to enforce any order issued by the Sec-
retary under this section.

SEC. 12.1* REPORTING.

(a) Holders of licenses shall comply with the reporting require-
ments of part 4 of Annex I to the Treaty.

(b) Information provided by license holders in Schedules 5 and 6
of Annex I of the Treaty shall be provided to the Secretary for
transmittal to the Administrator and to an entity designated by the
license holder. Such information thereafter shall not be released
and shall be maintained as confidential by the Secretary, including
information requested under the Freedom of Information Act, un-
less disclosure is required under court order or unless the informa-
tion is essential for an enforcement action under section 5, 10(b),
10(c), or 11 of this Act, or any other proper law enforcement action.

SEC. 13.15 CLOSED AREA STOWAGE REQUIREMENTS.

At all times while a vessel is in a Closed Area, the fishing gear
of the vessel shall be stowed in such a manner as not to be readily
available for fishing. In particular, the boom shall be lowered as far
as possible so that the vessel cannot be used for fishing, but so that
the skiff is accessible for use in emergency situations; the heli-
copter, if any, shall be tied down; and launches shall be secured.

1416 U.S.C. 978;.
1516 U.S.C. 973k.
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SEC. 14.16 OBSERVERS.

(a) The operator and each member of the crew of a vessel shall
allow and assist any individual identified as an observer under the
Treaty by the Pacific Island Parties—

(1) to board the vessel for scientific, compliance, monitoring
and other functions at the point and time notified by the Pa-
cific Island Parties to the Secretary;

(2) without interfering unduly with the lawful operation of
the vessel, to have full access to and use of facilities and equip-
ment on board the vessel which the observer may determine
are necessary to carry out observer duties; have full access to
the bridge, fish on board, and areas which may be used to hold,
process, weigh, and store fish; remove samples; have full access
to the vessel’s records, including its log and documentation for
the purpose of inspection and copying; and gather any other in-
formation relating to fisheries in the Licensing Area;

(3) to disembark at the point and time notified by the Pacific
Island Parties to the Secretary; and

(4) to carry out observer duties safely.

(b) The operator shall provide any such observer, while on board
the vessel, at no expense to the Pacific Island Parties, with food,
accommodation, and medical facilities of such reasonable standard
as may be acceptable to the Pacific Island Party whose representa-
tive is serving as the observer.

(c) The operator of any vessel from which any fish taken in the
Licensing Area is unloaded shall allow, or arrange for, and assist
any individual so authorized by the Pacific Island Parties to have
full access to any place where such fish is unloaded, to remove
samples, and to gather any other information relating to fisheries
in the Licensing Area.

SEC. 15.17 TECHNICAL ASSISTANCE.

The United States tuna industry shall provide $250,000 annually
in technical assistance, including provision of assistance by techni-
cians, in response to requests coordinated through the Adminis-
trator. The Secretary of State shall designate an entity to coordi-
nate the provision of such technical assistance as provided by the
United States tuna industry and to provide an annual report to the
Secretary of State regarding the provision of such technical assist-
ance.

SEC. 16.138 ARBITRATION.

In the event of a dispute requiring the establishment of an arbi-
tral tribunal under Article 6 of the Treaty, the Secretary of State,
in consultation with the Secretary, shall appoint the arbitrator to
be appointed by the United States under paragraph 3 of that Arti-
cle, and shall represent the United States in reaching agreement
under such paragraph with each Pacific Island Party involved con-
cerning the appointment of the presiding arbitrator of the tribunal.

1616 U.S.C. 9731.
1716 U.S.C. 973m.
1816 U.S.C. 973n.
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SEC. 17.19 DISPOSITION OF FEES, PENALTIES, FORFEITURES, AND
OTHER MONEYS.

To the extent required by Article 4 of the Treaty, an amount
equivalent to the total value of any fine, penalty, or other amount
collected as a result of any action, judicial or otherwise, taken pur-
suant to sections 7 and 8 of this Act shall be paid by the United
States through the Secretary of State to the Administrator as soon
as reasonably possible following the date that such amount is col-
lected.

SEC. 18.20 ADDITIONAL AGREEMENTS.

Within 30 days after the Secretary of State’s receipt of notice
from a Pacific Island Party that it has concluded an arrangement
pursuant to paragraph 3 of Article 3 of the Treaty, the Secretary
of State shall consult with the Secretary concerning whether the
procedures of Article 4 and paragraph 6 of Article 5 of the Treaty
should be made applicable to such arrangement. At the conclusion
of the consultations the Pacific Island Party and all other persons
agreeing to the arrangement shall be notified by the Secretary of
State of the resulting decision.

SEC. 19.21 SECRETARY OF STATE TO ACT FOR THE UNITED STATES.

The Secretary of State is authorized to receive on behalf of the
United States reports, requests, and other communications from
the Administrator and to act thereon directly or by reference to the
appropriate authorities. The Secretary of State, after consultations
with the Secretary, may accept or reject, on behalf of the United
States, changes or amendments to Annex I of the Treaty and its
Schedules and Annex II to the Treaty and its Schedules.

SEC. 20.22 AUTHORIZATION OF APPROPRIATIONS.

(a) There are authorized to be appropriated for fiscal years 1992,
1993, 1994, 1995, 1996, 1997, 1998, 1999, 2000, 2001, and 200223
such sums as may be necessary for carrying out the purposes and
provisions of the Treaty and this Act including—

(1) for fiscal years 1992, 1993, 1994, 1995, 1996, 1997, 1998,
1999, 2000, 2001, and 2002,23 an amount not to exceed
$350,000 annually to the Department of Commerce for admin-
istrative expenses; and

(2) for fiscal years 1988, 1989, 1990, 1991, and 1992, an
amount not to exceed $50,000 annually to the Department of
State for administrative expenses.

(b) Funds appropriated for the purposes of the Treaty may be
used notwithstanding any of the provisions of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2151 et seq.) or of any appropriations
Act that imposes restrictions on the maintenance or use of cash
transfer assistance, which are inconsistent with the provisions of
the Treaty.

1916 U.S.C. 9730.

2016 U.S.C. 973p.

2116 U.S.C. 973q.

2216 U.S.C. 973r.

23 Sec. 3(b) of Public Law 102-523 (106 Stat. 3433) struck out “1988, 1989, 1990, 1991, and
1992” each place it appeared in sec. 20, and inserted in lieu thereof “1992, 1993, 1994, 1995,
1996, 1997, 1998, 1999, 2000, 2001, and 2002”.
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SEC. 21.2¢ EFFECTIVE DATE.

(a) Except as provided in subsection (b) of this section, this Act
shall be effective on the date on which the Treaty enters into force
for the United States.

(b)(1) The authority to promulgate regulations pursuant to this
Act shall be effective on the date of enactment of this Act.

(2) Any regulation promulgated pursuant to this Act shall not be
effective before the date on which the Treaty enters into force for
the United States.

2416 U.S.C. 973 note.



d. Eastern Pacific Ocean Tuna Licensing Act of 1984

Public Law 98-445 [H.R. 5147], 98 Stat. 1715, approved October 4, 1984; as
amended by Public Law 104-208 [Department of Commerce and Related
Agencies Appropriations Act; title II of sec. 101(a) of title I of Public Law
104-208; H.R. 3610], 110 Stat. 3009, approved September 30, 1996

AN ACT To implement the Eastern Pacific Ocean Tuna Fishing Agreement, signed
in San Jose, Costa Rica, March 15, 1983.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Eastern Pacific Tuna Licensing Act of 1984”.

SEC. 2.1 DEFINITIONS.
As used in this Act—

(1) The term “Agreement” means the Eastern Pacific Ocean
Tuna Fishing Agreement, signed in San Jose, Costa Rica,
March 15, 1983.

(2) The term “Agreement Area” means the area within a pe-
rimeter determined as follows: From the point on the mainland
where the parallel of 40 degrees north latitude intersects the
coast westward along the parallel of 40 degrees north latitude
to 40 degrees north latitude by 125 degrees west longitude to
20 degrees north latitude by 125 degrees west longitude,
thence southerly along the meridian of 125 degrees west lon-
gitude to 20 degrees north latitude by 125 degrees west lon-
gitude, thence easterly along the parallel of 20 degrees north
latitude to 20 degrees latitude by 120 degrees west longitude,
thence southerly along the meridian of 120 degrees west lon-
gitude to 5 degrees north latitude by 120 degrees west lon-
gitude, thence easterly along the parallel of 5 degrees north
latitude to 5 degrees north latitude by 110 degrees west lon-
gitude, thence southerly along the meridian of 110 degrees
west longitude to 10 degrees south latitude by 110 degrees
west longitude, thence easterly along the parallel of 10 degrees
south latitude to 10 degrees south latitude by 90 degrees west
longitude, thence southerly along the meridian of 90 degrees
west longitude to 30 degrees south latitude by 90 degrees west
longitude, thence easterly along the parallel of 30 degrees
south latitude to the point on the mainland where the parallel
intersects the coast; but the Agreement Area does not include
the zones within twelve nautical miles of the baseline from
which the breadth of territorial sea is measured and the zones
within two hundred nautical miles of the baselines of Coastal
States not signatories to the Agreement, measured from the
same baseline.

(3) The term “designated species of tuna” means yellowfin
tuna, Thunnus albacares (Bonnaterre, 1788); bigeye tuna,

116 U.S.C. 972.
(185)
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Thunnus obesus (Lowe, 1839); albacore tuna, Thunnus
alalunga (Bonnaterre, 1788); northern bluefin tuna, Thunnus
thynnus (Linnaeus, 1758): southern bluefin tuna, Thunnus
maccoyil (Castelnau, 1872); skipjack tuna, Katsuwonus pelamis
(Linnaeus 1578); black skipjack, KEuthynnus Lineatus
(Kishinouye 1920); kawakawa, Euthynnus affinis (Cantor,
1849); bullet tuna, Auxis rochei (Risso, 1810), frigate tuna,
Ausix (Lacepede, 1800); eastern Pacific bonito, Sarda chiliensis
(Cuvier in Cuvier and Valenciennes, 1831); and Indo-Pacific bo-
nito, Sarda orientalis (Temminck and Schlegel, 1844).

(4) The term “Council” means the body consisting of the rep-
resentatives from each Contracting Party to the Agreement
which is a Coastal State of the eastern Pacific Ocean or a
member of the Inter-American Tropical Tuna Commission at
the time of entry into force of the Agreement.

SEC. 3.2 UNITED STATES REPRESENTATION ON THE COUNCIL.

(a) The Secretary of State—

(1) shall appoint a United States representative to the Coun-
cil; and

(2) may appoint not more than three alternate United States
representatives to the Council.

(b) An individual is not eligible for appointment as, or to serve
as, the United States representative under subsection (a)(1) unless
the individual is an officer or employee of the United States Gov-
ernment.

(¢) An individual is not entitled to compensation for serving as
the United States representative or an alternate United States rep-
resentative.

(d) While away from home or a regular place of business in the
performance of service as the United States representative or an
alternate United States representative, an individual is entitled to
travel expenses, including per diem in lieu of subsistence, in the
same manner as individuals employed intermittently in Govern-
ment service are allowed expenses under section 5703(b) of title 5
of the United States Code.

SEC. 4.3 SECRETARY OF STATE TO ACT FOR THE UNITED STATES.

The Secretary of State shall receive, on behalf of the United
States Government, reports, requests, recommendations and other
communications of the Council, and, in consultation with the Sec-
retary of Commerce, shall act directly thereon or by reference to
the appropriate authorities.

SEC. 5.* APPLICATION TO OTHER LAWS.

(a) Notwithstanding section 4 of the Fishermen’s Protective Act
of 1967 (22 U.S.C. 1874), such Act applies with respect to a seizure
by a Contracting Party to the Agreement of a vessel of the United
States within the Agreement Area for violation of the Agreement
if the Secretary of State determines that the violation is not of such
seriousness as to diminish the effectiveness of the Agreement.
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(b) The seizure by a Contracting Party to the Agreement of a ves-
sel of the United States shall not be considered to be a seizure de-
scribed in section 205(a)(4)(C) of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1825(a)(4)(C))5 if the
seizure is consistent with the Agreement.

SEC. 6.6 DISPOSITION OF FEES.

All fees accruing to the United States under Article III Of the
Agreement shall be deposited into the Treasury of the United
States.

SEC. 7.7 REGULATIONS.

The Secretary of Commerce, in cooperation with the Secretary of
State of the department in which the Coast Guard is operating,
shall issue such regulations as may be necessary to carry out the
purposes and objectives of the Agreement and this Act. Regulations
may be made applicable as necessary to all persons and vessels
subject to the jurisdiction of the United States, wherever located.
Regulations concerning the conservation of a designated species of
tuna may be issued only to implement conservation recommenda-
tions made by the Council under Article 3(D) of the Agreement.

SEC. 8.8 PROHIBITED ACTS.
(a) It is unlawful for any person subject to the jurisdiction of the
United States—

(1) to engage in fishing for a designated species of tuna with-
in the Agreement Area unless issued a license under the
Agreement authorizing such fishing;

(2) to engage in fishing for a designated species of tuna with-
in the Agreement area in contravention of regulations promul-
gated by the Secretary of the Commerce under the Agreement:

(3) knowingly to ship, transport, purchase, sell, offer for sale,
export, or have in custody, possession, or control any des-
ignated species of tuna taken or retained in violation of regula-
tions issued under section 7;

(4) to fail to make, keep, or furnish any catch return, statis-
tical record, or other report required by regulations issued
under section 7;

(5) being a person in charge of a vessel of the United States,
to fail to stop upon being hailed by an authorized official of the
United States, or to refuse to permit officials of the United
States to board the vessel or inspect its catch, equipment,
books, documents, records, or other articles, or to question indi-
viduals on board; or

(6) to import from any country, in violation of any regulation
issued under section 7, any designated species of tuna.

(b) Any person who is convicted of violating—

(1) subsection (a)(1), (a)(2), (a)(3) shall be fined or assessed

a civil penalty not more than $25,000, and for a subsequent

5Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

616 U.S.C. 972d.

716 U.S.C. 972e.

816 U.S.C. 972f.
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violation shall be fined or assessed a civil penalty not more
than $50,000;

(2) subsection (a)(4) or (a)(5) shall be fined or assessed a civil
penalty not more than $5,000, and for a subsequent violation
shall be fined or assessed a civil penalty not more than $5,000;
or

(8) subsection (a)(6) shall be fined or assessed a civil penalty
not more than $100,000.

(c) All designated species of tuna taken or retained in violation
of subsection (a) (1), (2), (3), or (6), or the monetary value thereof,
is subject to forfeiture.

(d) All provisions of law relating to the seizure, judicial for-
feiture, and condemnation of a cargo for violation of the customs
laws, the disposition of such cargo or the proceeds from the sale
thereof, and the remission or mitigation of such forfeitures shall
apply to seizures and forfeitures incurred, or alleged to have been
incurred, under this Act, insofar as such provisions of law are ap-
plicable and not inconsistent with the provisions of this Act.

SEC. 9.° ENFORCEMENT.

(a) The judges of the United States district courts and United
States magistrates may, within their respective jurisdictions, upon
proper oath or affirmation showing probable cause, issue such war-
rants or other process as may be required for enforcement of this
Act and the regulations issued under section 7.

(b) The enforcement of this Act and the regulations issued under
section 7 shall be the joint responsibility of the department in
which the Coast Guard is operating, the Department of Commerce,
and the United States Customs Service. In addition, the Secretary
of Commerce may designate officers and employees of the States of
the United States, of the Commonwealth of Puerto Rico, and of
American Samoa to carry out enforcement activities under this sec-
tion. When so designated, such officers and employees may function
as Federal law enforcement agents for these purposes.

(¢) An individual authorized to carry out enforcement activities
under this section has power to execute any warrant or process
issued by any officer or court of competent jurisdiction for the en-
forcement of this Act.

(d) An individual so authorized to carry out enforcement activi-
ties under this section has power—

(1) with or without a warrant or other process, to arrest any
person subject to the jurisdiction of the United States at any
place within the jurisdiction of the United States committing
in his presence or view a violation of this Act or the regula-
tions issued under section 7;

(2) with or without a warrant or other process, to search any
vessel subject to the jurisdiction of the United States, and, if
as a result of the search he has reasonable cause to believe
that such vessel or any individual on board is engaging in op-
erations in violation of this Act or any regulation issued there-
under to arrest such person.

(e) An individual authorized to enforce this Act may seize, when-
ever or wherever lawfully found, all species of designated tuna

916 U.S.C. 972g.
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taken or retained in violation of this Act or the regulations issued
under section 7. Any species so seized may be disposed of pursuant
to the order of a court of competent jurisdiction, under subsection
(f) of this section or, if perishable, in a manner prescribed by regu-
lations of the Secretary of Commerce.

(f) Notwithstanding the provisions of section 2464 of title 28,
United States Code, when a warrant of arrest or other process in
rem is issued in any cause under this section, the marshal or other
officer shall stay the execution of such process, or discharge any
species of designated tuna seized if the process has been levied, on
receiving from the claimant of the species a bond or stipulation for
the value of the property with sufficient surety to be approved by
a judge of the district court having jurisdiction of the offense, con-
ditioned to deliver the species seized, if condemned, without im-
pairment in value or, in the discretion of the court, to pay the
equivalent value in money or otherwise to answer the decree of the
court in such case. Such bond or stipulation shall be returned to
the court and judgment thereon against both the principal and
sureties may be recovered in event of any breach of the conditions
thereof as determined by the court. In the discretion of the accused,
and subject to the direction of the court, the species may be sold
for not less than its reasonable market value and the proceeds of
such sale placed in the registry of the court pending judgment in
the case.

SEC. 10.19 AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated for fiscal years after fis-
cal year 1984 such sums as may be necessary to carry out this Act.

1016 U.S.C. 972h.



e. Atlantic Tunas Convention Act of 1975, Appropriation
Authorization

Partial text of Public Law 96-339 [S. 2549], 94 Stat. 1069, approved Sep-
tember 4, 1980; as amended by Public Law 104-43 [Fisheries Act of 1995;
H.R. 716], 109 Stat. 366, approved November 3, 1995; Public Law 104-208
[Department of Commerce and Related Agencies Appropriations Act; title
II of sec. 101(a) of title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009,
approved September 30, 1996; and Public Law 105-384 [H.R. 3461], 112
Stat. 3451, approved November 13, 1998

AN ACT To authorize appropriations for fiscal years 1981, 1982, and 1983 for the
Atlantic Tunas Convention Act of 1975, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. AMENDMENTS TO ATLANTIC TUNAS CONVENTION ACT OF
1975.

* * & * * * &

SEC. 2.! OBSERVER PROGRAM REGARDING CERTAIN FOREIGN FISH-
ING.

(a) DEFINITIONS.—As used in this section—

(1) The term “Act of 1976” means the Magnuson-Stevens
Fishery Conservation and Management Act (16 U.S.C. 1801 et
seq.).2

(2) The term “billfish” means any species of marlin, spear-
fish, sailfish or swordfish.

(3) The term “Secretary” means the Secretary of Commerce.

(b) OBSERVER PROGRAM.—The Secretary shall establish a pro-
gram under which a United States observer will be stationed
aboard each foreign fishing vessel while that vessel—

(1) is in waters that are within—

(A) the fishery conservation zone 3 established under sec-
tion 101 of the Act of 1976, and

(B) the Convention area as defined in Article I of the
International Convention for the Conservation of Atlantic
Tunas; and

(2) is taking or attempting to take any species of fish if such
taking or attempting to take may result in the incidental tak-
ing of billfish.

116 U.S.C. 1827.

2Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

3Sec. 101(c)(2) of Public Law 99-659 (100 Stat. 3707) amended generally sec. 101 of the Mag-
nuson-Stevens Fishery Conservation and Management Act, which established the fishery con-
servation zone. Sec. 101, amended, relates to United States sovereign rights to fish and fishery
management authority within the “exclusive economic zone”.

(180)
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The Secretary may acquire observers for such program through
contract with qualified private persons.

(c) FUNCTIONS OF OBSERVERS.—United States observers, while
aboard foreign fishing vessels as required under subsection (b),
shall carry out such scientific and other functions as the Secretary
deems necessary or appropriate to carry out this section.

(d) FisH.—There is imposed for each year after 1980 on the
owner or operator or each foreign fishing vessel that, in the judg-
ment of the Secretary, will engage in fishing in waters described
in subsection (b)(1) during that year which may result in the inci-
dental taking of billfish a fee in an amount sufficient to cover all
of the costs of providing an observer aboard that vessel under the
program established under subsection (a). The fees imposed under
this subsection for any year shall be paid to the Secretary before
that year begins. All fees collected by the Secretary under this sub-
section shall be deposited in the Fund established by subsection (e).

(e) FUND.—There is established in the Treasury of the United
States the Foreign Fishing Observer Fund. The Fund shall be
available to the Secretary as a revolving fund for the purpose of
carrying out this section.# The Fund shall consist of the fees depos-
ited into it as required under subsection (d). All payments made by
the Secretary to carry out this section shall be paid from the Fund,
only to the extent and in the amounts provided for in advance in
appropriation Acts. Sums in the Fund which are not currently
needed for the purposes of this section shall be kept on deposit or
invested in obligations of, or guaranteed by, the United States.

(f) PROHIBITED AcCTS.—(1) It is unlawful for any person who is
the owner or operator of a foreign fishing vessel to which this sec-
tion applies—

(A) to violate any regulation issued under subsection (g);

(B) to refuse to pay the fee imposed under subsection (d)
after being requested to do so by the Secretary; or

(C) to refuse to permit an individual who is authorized to act
as an observer under this section with respect to that vessel
to board the vessel for purposes of carrying out observer func-
tions.

(2) Section 308 of the Act of 1976 (relating to civil penalties) ap-
plies to any act that is unlawful under paragraph (1), and for pur-
poses of such application the commission of any such act shall be
treated as an act the commission of which is unlawful under sec-
tion 307 of the Act of 1976.

(g) REGULATIONS.—The Secretary shall issue such regulations as
are necessary or appropriate to carry out this section.

4The Department of Commerce Appropriations Act, 2003 (title II of Division B Public Law
108-7; 117 Stat. 76), provided:

“FOREIGN FISHING OBSERVER FUND

“For expenses necessary to carry out the provisions of the Atlantic Tunas Convention Act of
1975, as amended (Public Law 96-339), the Magnuson-Stevens Fishery Conservation and Man-
agement Act of 1976, as amended (Public Law 100-627) , the American Fisheries Promotion Act
(Public Law 96-561) and the International Dolphin Conservation Program Act (Public Law 105—
42), to be derived from the fees imposed under the foreign fishery observer program authorized
by these Acts, not to exceed $1,000, to remain available until expended.”.
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SEC. 3.5 RESEARCH ON ATLANTIC HIGHLY MIGRATORY SPECIES.

(a)6 BIENNIAL REPORT ON BLUEFIN TUNA.—The Secretary of
Commerce shall prepare, for each biennial period commencing with
the period covering calendar years 1981 and 1982, and submit to
the Congress a report setting forth, with respect to such biennial
period—

(1) the level of taking of bluefin tuna by United States fish-
ermen in the Convention area as defined in Article I of the
International Convention for the Conservation of Atlantic
Tunas;

(2) the status of bluefin tuna stocks within such Convention
area and the trends in their population level; and

(3) related information resulting from the implementation of
the observer program under section 2 of this Act.

The report required under this section shall be submitted to the
Congress within sixty days after the close of the biennial period
covered by the report.”

(b)® HIGHLY MIGRATORY SPECIES RESEARCH AND MONITORING.—

(1) Within 6 months after the date of enactment of the At-
lantic Tunas Convention Authorization Act of 1995, the Sec-
retary of Commerce, in cooperation with the advisory com-
mittee established under section 4 of the Atlantic Tunas Con-
vention Act of 1975 (16 U.S.C. 971b) and in consultation with
the United States Commissioners on the International Com-
mission for the Conservation of Atlantic Tunas (referred to
elsewhere in this section as the “Commission”) and the Sec-
retary of State, shall develop and implement a comprehensive
research and monitoring program to support the conservation
and management of Atlantic bluefin tuna and other highly mi-
gratory species that shall—

(A) identify and define the range of stocks of highly mi-
gratory species in the Atlantic Ocean, including Atlantic
bluefin tuna; and

(B) provide for appropriate participation by nations
which are members of the Commission.

(2) The program shall provide for, but not be limited to—

(A) statistically designed cooperative tagging studies;

(B) genetic and biochemical stock analyses;

(C) population censuses carried out through aerial sur-
veys of fishing grounds and known migration areas;

(D) adequate observer coverage and port sampling of
commercial and recreational fishing activity;

(E) collection of comparable real-time data on commer-
cial and recreational catches and landings through the use
of permits, logbooks, landing reports for charter operations

516 U.S.C. 971i. Sec. 302(b)(1) of the Atlantic Tunas Convention Authorization Act of 1995
(Public Law 104-43; 109 Stat. 382) amended and restated the section catchline, which formerly
read: “REPORTS REGARDING BLUEFIN TUNA.”.

6Sec. 302(b)(3) of Public Law 10443 (109 Stat. 382) inserted subsec. designation and subsec.
heading.

7Sec. 302(b)(2) of Public Law 104-43 (109 Stat. 382) struck out a sentence at this point that
read: “There are authorized to be appropriated such sums as may be necessary to carry out this

section.”.
8Sec. 302(b)(4) of Public Law 104-43 (109 Stat. 382) added subsec. (b).
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and fishing tournaments, and programs to provide reliable
reporting of the catch by private anglers;

(F) studies of the life history parameters of Atlantic
bluefin tuna and other highly migratory species;

(G) integration of data from all sources and the prepara-
tion of data bases to support management decisions; and

(H) other research as necessary.

(3) In developing a program under this section, the Secretary

shall—

(A) ensure that personnel and resources of each regional
research center shall have substantial participation in the
stock assessments and monitoring of highly migratory spe-
cies that occur in the region;

(B) provide for comparable monitoring of all United
States fishermen to which the Atlantic Tunas Convention
Act of 19759 applies with respect to effort and species com-
position of catch and discards;

(C) consult with relevant Federal and State agencies,
scientific and technical experts, commercial and rec-
reational fishermen, and other interested persons, public
and private, and shall publish a proposed plan in the Fed-
eral Register for the purpose of receiving public comment
on the plan; and

(D) through the Secretary of State, encourage other
member nations to adopt a similar program.

9Sec. 202(b)(2) of Public Law 105-384 (112 Stat. 3453) inserted “of 1975”.



f. Atlantic Tunas Convention Act of 1975, as amended

Public Law 94-70 [H.R. 5522], 89 Stat. 385, approved August 5, 1975; as
amended by Public Law 94-265 [Fishery Conservation and Management
Act of 1976; H.R. 200], 90 Stat. 331 at 361, approved April 13, 1976; Public
Law 95-33 [H.R. 6205], 91 Stat. 173, approved May 26, 1977; Public Law
96-339 [S. 2549], 94 Stat. 1069, approved September 4, 1980; Public Law
98-44 [S. 625], 97 Stat. 216, approved July 12, 1983; Public Law 99-659 [S.
991], 100 Stat 3706, approved November 14, 1986; Public Law 101-627
[Fishery Conservation Amendments of 1990; H.R. 2061], 104 Stat. 4436, ap-
proved November 28, 1990; Public Law 104-43 [Fisheries Act of 1995; H.R.
716], 109 Stat. 366, approved November 3, 1995; Public Law 104-208 [De-
partment of Commerce and Related Agencies Appropriations Act; title II
of sec. 101(a) of title I of Public Law 104-208; H.R. 3610], 110 Stat. 3009,
approved September 30, 1996; Public Law 105-384 [H.R. 3461], 112 Stat.
3451, approved November 13, 1998; Public Law 106-562 [H.R. 1653], 114
Stat. 2794, approved December 23, 2000; and Public Law 107-372 [Hydro-
graphic Services Improvement Act Amendments of 2002; H.R. 4883], 116
Stat. 3078, approved December 19, 2002

AN ACT To give effect to the International Convention for the Conservation of At-
lantic Tunas, signed at Rio de Janeiro May 14, 1966, by the United States of
America and other countries, and for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That this Act may

be cited as the “Atlantic Tunas Convention Act of 1975”.

DEFINITIONS

SEC. 2.2 For the purpose of this Act—

(1) The term “Convention” means the International Conven-
tion for the Conservation of Atlantic Tunas, signed at Rio de
Janeiro May 14, 1966, including any amendments or protocols
which are or become effective for the United States.

(2) The term “Commission” means the International Com-
mission for the Conservation of Atlantic Tunas provided for in
article III of the Convention.

(83)3 The term “conservation recommendation” means any
recommendation of the Commission made pursuant to Article
VIII of the Convention and acted upon favorably by the Sec-
retary of State under section 5(a) of this Act.

(4)3 The term “Council” means the Council established with-
in the International Commission for the Conservation of Atlan-
tic Tunas pursuant to article V of the Convention.

(5)3:4 The term “exclusive economic zone” means an exclu-
sive economic zone as defined in section 3 of the Magnuson-

120 UST 2887; see boxnote page 3.

216 U.S.C. 971.

3Sec. 303(1) of Public Law 104-43 (109 Stat. 384) redesignated paras. (3) through (10) as
paras. (4) through (11), respectively, and added a new para. (3).

4Sec. 303(2) of Public Law 104-43 (109 Stat. 384) struck out para. (5), as redesignated, and
inserted a new para. (4) (resulting in two para. (4)). Subsequently, sec. 202(b)(1)(A) of Public
Law 105-384 (112 Stat. 3452) redesignated the second para. (4) as para. (5). Para. (5), as struck
out by Public Law 104-43, formerly read as follows:

(194)
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Steve;%s Fishery Conservation and Management Act (16 U.S.C.
1802).

(6)3 The term “fishing” means the catching, taking, or fish-
ing for, or the attempted catching, taking, or fishing for any
species of fish covered by the Convention, or any activities in
support thereof.

(7)3 the term “fishing vessel” means any vessel engaged in
catching fish or processing or transporting fish loaded on the
high seas, or any vessel outfitted for such activities.

(8)3 The term “Panel” means any panel established by the
Commission pursuant to article VI of the Convention.

(9)3 The term “person” means every individual, partnership,
corporation, and association subject to the jurisdiction of the
United States.

(10)3 The term “Secretary” means the Secretary of Com-
merce.

(11)3 The term “State” includes each of the States of the
United States, the District of Columbia, the Commonwealth of
guerto Rico, and the territories and possessions of the United

tates.

COMMISSIONERS

SEC. 3.6 (a)(1)7 The United States shall be represented by not
more than three Commissioners who shall serve as delegates of the
United States on the Commission, and who may serve on the Coun-
cil and Panels of the Commission as provided for in the Conven-
tion. Such Commissioners shall be appointed by and serve at the
pleasure of the President. Not more than one such Commissioner

“(5) The term ‘fisheries zone’ means the waters included within a zone contiguous to the terri-
torial sea of the United States, of which the inner boundary is a line coterminous with the sea-
ward boundary of each coastal State, and the outer boundary is a line drawn in such a manner
that each point on it is two hundred nautical miles from the baseline from which the territorial
sea is measured; or similar zones established by other parties to the Convention to the extent
that such zones are recognized by the United States.”.

Sec. 303(3) of Public Law 104—43 (109 Stat. 384) struck out “fisheries zone” throughout this
Act, and inserted in lieu thereof “exclusive economic zone”.

5Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

Subsequently, sec. 202(b)(1)(F) of Public Law 105-384 (112 Stat. 3453) struck out “Magnuson
Fis}}ery” each place it appeared in sec. 2 and inserted in lieu thereof “Magnuson-Stevens Fish-

ery”.

616 U.S.C. 971a.

7Sec. 201(a) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104 Stat.
4459) inserted para. designation (1), and added new paras. (2) and (3).

Sec. 201(b) and sec. 202 of that Act also provided the following:

“(b) APPLICATION TO CURRENT COMMISSIONERS.—(1) Paragraph (2) of section 3(a) of the Atlan-
tic Tunas Convention Act of 1975 (16 U.S.C. 971a(a)), as added by this section, shall not apply
to reappointment of an individual as a United States Commissioner of the International Com-
mission for the Conservation of Atlantic Tunas (hereinafter in this title referred to as a ‘Com-
missioner’) if that individual is serving in that position on the date of enactment of this Act.

“(2) An individual serving a term as a Commissioner on the date of enactment of this Act
shall not, by reason of that term of service, be ineligible under paragraph (3)(B) of section 3(a)
of the Atlantic Tunas Convention Act of 1975 (16 U.S.C. 971a(a)), as added by this section, for
reappointment as a Commissioner.

“TERMINATION OF CURRENT TERMS AND COMPLETION OF PENDING APPOINTMENTS

“SEC. 202. The term as Commissioner of each individual serving in that position on the date
of enactment of this Act shall terminate March 1, 1991. Not later than that date, the President
shall complete appointment (or reappointment) of individuals to serve as Commissioners on and
after that date.”.
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shall be a salaried employee of any State or political subdivision
thereof, or the Federal Government. Individuals serving as such
Commissioners shall not be considered to be Federal employees
while performing such service, except for purposes of injury com-
pensation or tort claims liability as provided in chapter 81 of title
5, United States Code, and chapter 171 of title 28, United States
Code.8 The Commissioners shall be entitled to select a Chairman
and to adopt such rules of procedure as they find necessary.

(2)7 Of the Commissioners appointed under paragraph (1) who
are not governmental employees—

(A) one shall be appointed from among individuals with
knowledge and experience regarding commercial fishing in the
Atlantic Ocean, Gulf of Mexico, or Caribbean Sea; and

(B) one shall be appointed from among individuals with
knowledge and experience regarding recreational fishing in the
Atlantic Ocean, Gulf of Mexico, or Caribbean Sea.

(3)7 (A) The term of a Commissioner shall be three years.

(B) An individual appointed in accordance with paragraph (2)
shall not be eligible to serve more than two consecutive terms as
a Commissioner.

(b) The Secretary of State, in consultation with the Secretary,
may designate from time to time and for periods of time deemed
appropriate Alternate United States Commissioners to the Com-
mission. Any Alternate United States Commissioner may exercise
at any meeting of the Commission, Council, any Panel, or the advi-
sory committee established pursuant to section 4 of this Act, all
powers and duties of a United States Commissioner in the absence
of any Commissioner appointed pursuant to subsection (a) of this
section for whatever reason. The number of such Alternate United
States Commissioners that may be designated for any such meet-
ing shall be limited to the number of United States Commissioners
appointed pursuant to subsection (a) of this section who will not be
present at such meeting.

(¢) The United States Commissioners or Alternate Commis-
sioners, although officers of the United States while so serving,
shall receive no compensation for their services as such Commis-
sioners or Alternate Commissioners.

(d)? (1) The Secretary of States shall pay the necessary travel ex-
penses of United States Commissioners, Alternate United States
Commissioners, and authorized advisors in accordance with the
Federal Travel Regulations and sections 5701, 5702, 5704 through
5708, and 5731 of title 5, United States Code.

(2) The Secretary may reimburse the Secretary of State for
amounts expended by the Secretary of State under this subsection.

ADVISORY COMMITTEE

SEC. 4.10 (a) 11 There is established an advisory committee which
shall be composed of—

8Sec. 303 of Public Law 106-562 (114 Stat. 2806) added this sentence.

9Sec. 203 of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104 Stat.
4459) added subsec. (d).

1016 U.S.C. 971b.

Ll Sec.b304 of Public Law 104-43 (109 Stat. 384) added subsec. designation “(a)” and added
subsec. (b).
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(1) not less than five nor more than twenty individuals ap-
pointed by the United States Commissioners who shall select
such individuals from the various groups concerned with the
fisheries covered by the Convention; and

(2) the chairmen (or their designees) of the New England,
Mid-Atlantic, South Atlantic, Caribbean, and Gulf Fishery
Management Councils established under section 302(a) of the
Magnuson-Stevens Fishery Conservation and Management Act
(16 U.S.C. 1852(a)).12

Each member of the advisory committee appointed under para-
graph (1) shall serve for a term of two years and shall be eligible
for reappointment.13 Members of the advisory committee may at-
tend all public meetings of the Commission, Council, or any Panel
and any other meetings to which they are invited by the Commis-
sion, Council, or any Panel. The advisory committee shall be in-
vited to attend all nonexecutive meetings of the United States
Commissioners and at such meetings shall be given opportunity to
examine and to be heard on all proposed programs of investigation,
reports, recommendations, and regulations of the Commission.
Members of the advisory committee shall receive no compensation
for their services as such members. The Secretary and the Sec-
retary of State may pay the necessary travel expenses of members
of the advisory committee in accordance with the Federal Travel
Regulations and sections 5701, 5702, 5704 through 5708, and 5731
of title 5, United States Code.14

(b)11 (1) A majority of the members of the advisory committee
shall constitute a quorum, but one or more such members des-
ignated by the advisory committee may hold meetings to provide
for public participation and to discuss measures relating to the
United States implementation of Commission recommendations.

(2) The advisory committee shall elect a Chairman for a 2-year
term from among its members.

(3) The advisory committee shall meet at appropriate times and
places at least twice a year, at the call of the Chairman or upon
the request of the majority of its voting members, the United
States Commissioners, the Secretary, or the Secretary of State.
Meetings of the advisory committee, except when in executive ses-
sion, shall be open to the public, and prior notice of meetings shall
be made public in a timely fashion.

(4)(A) The Secretary shall provide to the advisory committee in
a timely manner such administrative and technical support serv-
ices as are necessary for the effective functioning of the committee.

12Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

Subsequently, sec. 202(b)(1)(F) of Public Law 105-384 (112 Stat. 3453) struck out “Magnuson
Fisbery” each place it appeared in sec. 4 and inserted in lieu thereof “Magnuson-Stevens Fish-

ery”.
13 Sec. 1(1)(C) of Public Law 96-339 (94 Stat. 1069) amended and restated sec. 4 to this point.
This amendment added to the membership of the advisory committee the chairmen of the var-
ious Fishery Management Councils.
14Sec. 204 of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104 Stat.
4460) amended and restated this sentence.
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(B) The Secretary and the Secretary of State shall furnish the
advisory committee with relevant information concerning fisheries
and international fishery agreements.

(5) The advisory committee shall determine its organization, and
prescribe its practices and procedures for carrying out its functions
under this Act, the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.),!2 and the Convention.
The advisory committee shall publish and make available to the
public a statement of its organization, practices, and procedures.

(6) The advisory committee shall, to the maximum extent prac-
ticable, consist of an equitable balance among the various groups
concerned with the fisheries covered by the Convention and shall
not be subject to the Federal Advisory Committee Act (5 U.S.C.
App.).

SPECIES WORKING GROUPS

SEC. 4A.15 The United States Commissioners may establish spe-
cies working groups for the purpose of providing advice and rec-
ommendations to the Commissioners and the advisory committee
on matters relating to the conservation and management of any
highly migratory species covered by the Convention. Any species
working group shall consist of no more than seven members of the
advisory committee and no more than four scientific or technical
personnel, as considered necessary by the Commissioner.

SECRETARY OF STATE TO ACT FOR THE UNITED STATES

SEC. 5.16 (a) The Secretary of State is authorized to receive on
behalf of the United States, reports, requests, and other commu-
nications of the Commission, and to act thereon directly or by ref-
erence to the appropriate authorities. The Secretary of State, with
the concurrence of the Secretary and, for matters relating to en-
forcement, the Secretary of the department in which the Coast
Guard is operating, is authorized to take appropriate action on be-
half of the United States with regard to recommendations received
from the Commission pursuant to article VIII of the Convention.
The Secretary and, when appropriate, the Secretary of the depart-
ment in which the Coast Guard is operating, shall inform the Sec-
retary of State as to what action he considers appropriate within
five months of the date of the notification of the recommendation
from the Commission, and again within forty-five days of the addi-
tional sixty-day period provided by the Convention if any objection
is presented by another contracting party to the Convention, or
within thirty days of the date of the notification of an objection
made within the additional sixty-day period, whichever date shall
be the later. After any notification from the Commission that an
objection of the United States is to be considered as having no ef-
fect, the Secretary shall inform the Secretary of State as to what
action he considers appropriate within forty-five days of the sixty-
day period provided by the Convention for reaffirming objections.

1516 U.S.C. 971b-1. Sec. 205 of the Fishery Conservation Amendments of 1990 (Public Law
101-627; 104 Stat. 4460) added sec. 4A.
1616 U.S.C. 971c.
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The Secretary of State shall take steps under the Convention to in-
sure that a recommendation pursuant to article VIII of the Conven-
tion does not become effective for the United States prior to its be-
coming effective for all contracting parties conducting fisheries af-
fected by such recommendation on a meaningful scale in terms of
their effect upon the success of the conservation program, unless he
determines, with the concurrence of the Secretary, and, for matters
relating to enforcement, the Secretary of the department in which
the Coast Guard is operating, that the purposes of the Convention
would be served by allowing a recommendation to take effect for
the United States at some earlier time.

(b) The Secretary of State, in consultation with the Secretary and
the Secretary of the department in which the Coast Guard is oper-
ating, is authorized to enter into agreements with any contracting
party, pursuant to paragraph 3 of article IX of the Convention, re-
lating to cooperative enforcement of the provisions of the Conven-
tion, recommendations in force for the United States and such
party or parties under the Convention, and regulations adopted by
the United States and such contracting party or parties pursuant
to recommendations of the Commission. Such agreements may au-
thorize personnel of the United States to enforce measures under
the Convention and under regulations of another party with re-
spect to persons under that party’s jurisdiction, and may authorize
personnel of another party to enforce measures under the Conven-
tion and under United States regulations with respect to persons
subject to the jurisdiction of the United States. Enforcement under
such an agreement may not take place within the territorial seas
or exclusive economic zonel7 of the United States. Such agree-
ments shall not subject persons or vessels under the jurisdiction of
the United States to prosecution or assessment of penalties by any
court or tribunal of a foreign country.

ADMINISTRATION

SEC. 6.18 (a) The Secretary is authorized and directed to admin-
ister and enforce all of the provisions of the Convention, this Act,
and regulations issued pursuant thereto, except to the extent other-
wise provided for in this Act. In carrying out such functions the
Secretary is authorized and directed to adopt such regulations as
may be necessary to carry out the purposes and objectives of the
Convention and this Act, and with the concurrence of the Secretary
of State, he may cooperate with the duly authorized officials of the

17Sec. 303(3) of Public Law 104-43 (109 Stat. 384) struck out “fisheries zone” throughout this
Act, and inserted in lieu thereof “exclusive economic zone”.

Subsequently, sec. 202(b)(1)(B) of Public Law 105-384 (112 Stat. 3452) provided an identical
amendment to subsec. (b) by striking out “fisheries zone” and inserting in lieu thereof “exclusive
economic zone”.

1816 U.S.C. 971d. Sec. 634 of H.R. 5548, as enacted by sec. 1(a)(2) of Public Law 106-553
(114 Stat. 2762), provided the following:

“SEC. 634. None of the funds provided in this or any previous Act, or hereinafter made avail-
able to the Department of Commerce shall be available to issue or renew, for any fishing vessel,
any general or harpoon category fishing permit for Atlantic bluefin tuna that would allow the
vessel—

“(1) to use an aircraft to locate, or otherwise assist in fishing for, catching, or possessing
Atlantic bluefin tuna; or

“(fZ) to fish for, catch, or possessing Atlantic bluefin tuna located by the use of an air-
craft.”.
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government of any party to the Convention. In addition, the sec-
retary may utilize, with the concurrence of the Secretary of the de-
partment in which the Coast Guard is operating insofar as such
utilization involves enforcement at sea, with or without reimburse-
ment and by agreement with any other Federal department or
agency, or with any agency of any State, the personnel, services,
and facilities of that agency for enforcement purposes with respect
to any vessel in the exclusive economic zone,8 or wherever found,
with respect to any vessel documented under the laws of the
United States, and any vessel numbered or otherwise licensed
under the laws of any State. When so utilized, such personnel of
the States of the United States are authorized to function as Fed-
eral law enforcement agents for these purposes, but they shall not
be held and considered as employees of the United States for the
purposes of any laws administered by the Director of the Civil
Service Commission.1?

(b) Enforcement activities at sea under the provisions of this Act
for fishing vessels subject to the jurisdiction of the United States
shall be primarily the responsibility of the Secretary of the depart-
ment in which the Coast Guard is operating, in cooperation with
the Secretary and the United States Customs Service. The Sec-
retary after consultation with the Secretary of the department in
which the Coast Guard is operating, shall adopt such regulations
as may be necessary to provide for procedures and methods of en-
forcement pursuant to article IX of the Convention.

(¢)20 (1)(A)2! Upon favorable action by the Secretary of State
under section 5(a) of this act on any recommendation of the Com-
mission made pursuant to article VIII of the Convention, the Sec-
retary shall promulgate, pursuant to this subsection, such regula-
tions as may be necessary and appropriate to carry out such rec-
ommendation.

(B)2® Not later than June 30, 1991, the Secretary shall promul-
gate any additional regulations necessary to ensure that the United
States is in full compliance with all recommendations made by the
Commission that have been accepted by the United States and
with other agreements under the Convention between the United
States and any nation which is a party to the Convention.

(C)21 Regulations promulgated under this paragraph shall, to the
extent practicable, be consistent with fishery management plans
prepared and implemented under the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1801 et seq.).22

191n a transfer of functions pursuant to Reorganization Plan No. 2 of 1978 (43 F.R. 36037;
92 Stat. 3783), effective January 1, 1979, as provided in Executive Order 12107 (44 F.R. 1055;
December 28, 1978), “Director of the Office of Personnel Management” has been substituted for
“Civil Service Commission” in the U.S. Code.

20 Sec. 305(1) of Public Law 104-43 (109 Stat. 385) amended sec. 6(c) by inserting “AND OTHER
MEASURES” in the caption. Sec. 6(c) of this Act, however, does not have subsection captions, and
so this amendment cannot be executed. In the U.S. Code at 16 U.S.C. 971d(c), the subsection
caption is amended to read “Regulations and other measures to carry out Commission rec-
ommendations”.

21Sec. 206(a) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4461) added subpara. designation (A), and added new subparas. (B) and (C).

22Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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(2) To promulgate regulations referred to in paragraph (1) of this
subsection, the Secretary shall publish in the Federal Register a
general notice of proposed rulemaking and shall afford interested
persons an opportunity to participate in the rulemaking through
(A) submission of written data, views, or arguments, and (B) oral
presentation at a public hearing. Such regulations shall be pub-
lished in the Federal Register and shall be accompanied by a state-
ment of the considerations involved in the issuance of the regula-
tions, and by a statement, based on inquiries and investigations,
assessing the nature and effectiveness of the measures for the im-
plementation of the Commission’s recommendations which are
being or will be carried out by countries whose vessels engage in
fishing the species subject to such recommendations within the wa-
ters to which the Convention applies. After publication in the Fed-
eral Register, such regulations shall be applicable to all vessels and
persons subject to the jurisdiction of the United States on such
date as the Secretary shall prescribe. The Secretary shall suspend
at any time the application of any such regulation when, after con-
sultation with the Secretary of State and the United States Com-
missioners, he determines that fishing operations in the Conven-
tion area of a contracting party for whom the regulations are effec-
tive are such as to constitute a serious threat to the achievement
of the Commission’s recommendations.

(3) The regulations required to be promulgated under paragraph
(1) of this subsection may—

(A) select for regulation one or more of the species covered
by the Convention;

(B) divide the Convention waters into areas;

(C) establish one or more open or closed seasons as to each
such area;

(D) limit the size of the fish and quantity of the catch which
may be taken from each area within any season during which
fishing is allowed;

(E) limit or prohibit the incidental catch of a regulated spe-
cies which may be retained, taken, possessed, or landed by ves-
sels of persons fishing for other species of fish;

(F) require records of operations to be kept by any master or
other person in charge of any fishing vessel;

(G) require such clearance certificates for vessels as may be
Xecessary to carry out the purposes of the Convention and this

ct;

(H) require proof satisfactory to the Secretary that any fish
subject to regulation pursuant to a recommendation of the
Commission offered for entry into the United States has not
been taken or retained contrary to the recommendations of the
Commission made pursuant to article VIII of the Convention
Whic}213have been adopted as regulations pursuant to this sec-
tion;

Subsequently, sec. 202(b)(1)(F) of Public Law 105-384 (112 Stat. 3453) struck out “Magnuson
Fishery” each place it appeared in sec. 6 and inserted in lieu thereof “Magnuson-Stevens Fish-
ery”.

23 Sec. 206(b) of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104
Stat. 4461) struck out “; and” and inserted in lieu thereof a semicolon at the end of subpara.

Continued
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(I)23 require any commercial or recreational fisherman to ob-
tain a permit from the Secretary and report the quantity of the
catch of a regulated species;

(J) 23 require that observers be carried aboard fishing vessels
fordthe purpose of providing statistically reliable scientific data;
an

(K)23 impose such other requirements and provide for such
other measures as the Secretary may determine necessary to
implement any recommendation of the Convention or to obtain
scientific data necessary to accomplish the purpose of the Con-
vention;

except that no regulation promulgated under this section may have
the effect of increasing or decreasing any allocation or quota of fish
or fishing mortality level 24 to the United States agreed to pursuant
to a recommendation of the Commission.

(4) Upon the promulgation of regulations provided for in para-
graph (3) of this subsection, the Secretary shall promulgate, with
the concurrence of the Secretary of State and pursuant to the pro-
cedures prescribed in paragraph (2) of this subsection, additional
regulations which shall become effective simultaneously with the
application of the regulations provided for in paragraph (3) of this
subsection, which prohibit—

(A) the entry into the United States of fish in any form of
those species which are subject to regulation pursuant to a rec-
ommendation of the Commission and which were taken from
the Convention area in such manner or in such circumstances
as would tend to diminish the effectiveness of the conservation
recommendations of the Commission; and

(B) the entry into the United States, from any country when
the vessels of such country are being used in the conduct of
fishing operations in the Convention area in such manner or
in such circumstances as would tend to diminish the effective-
ness of the conservation recommendations of the Commission,
of fish in any form of those species which are subject to regula-
tion pursuant to a recommendation of the Commission and
which were taken from the Convention area.

(5) In the case of repeated and flagrant fishing operations in the
Convention area by the vessels of any country which seriously
threaten the achievement of the objectives of the Commission’s rec-
ommendations, the Secretary, with the concurrence of the Sec-
retary of State, may by regulations promulgated pursuant to para-
graph (2) of this subsection prohibit the entry in any form from
such country of other species covered by the Convention as may be
under investigation by the Commission and which were taken in
the Convention area. Any such prohibition shall continue until the
Secretary is satisfied that the condition warranting the prohibition
no longer exists, except that all fish in any form of the species
under regulation which were previously prohibited from entry shall
continue to be prohibited from entry.

(6) 25 IDENTIFICATION AND NOTIFICATION.—

(H); struck out subpara. (I) and inserted a new subpara. (I); and added new subparas. (J) and

(K).
24 Sec. 305(2) of Public Law 104-43 (109 Stat. 385) inserted “or fishing mortality level”.
25 Sec. 305(3) of Public Law 104-43 (109 Stat. 385) added new paras. (6) and (7).
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(A) Not later than July 1, 1996, and annually thereafter,
the Secretary, in consultation with the Secretary of State,
the Commissioners, and the advisory committee, shall—

(i) identify those nations whose fishing vessels are
fishing, or have fished during the preceding calendar
year, within the convention area in a manner or under
circumstances that diminish the effectiveness of a con-
servation recommendation;

(i1) notify the President and the nation so identified,
including an explanation of the reasons therefor; and

(iii) publish a list of those Nations identified under
clause (i).26

(B)26 In identifying those Nations, the Secretary shall
consider, based on the best available information, whether
those Nations have measures in place for reporting, moni-
toring, and enforcement, and whether those measures di-
minish the effectiveness of any conservation recommenda-
tion.

(7)25 CONSULTATION.—Not later than 30 days after a Nation
is notified under paragraph (6), the President may enter into
consultations with the Government of that Nation for the pur-
pose of obtaining an agreement that will—

(A) effect the immediate termination and prevent the re-
sumption of any fishing operation by vessels of that Nation
within the Convention area which is conducted in a man-
ner or under circumstances that diminish the effectiveness
of the conservation recommendation;

(B) when practicable, require actions by that Nation, or
vessels of that Nation, to mitigate the negative impacts of
fishing operations on the effectiveness of the conservation
recommendation involved, including but not limited to, the
imposition of subsequent-year deductions for quota over-
ages; and

(C) result in the establishment, if necessary, by such Na-
tion of reporting, monitoring, and enforcement measures
that are adequate to ensure the effectiveness of conserva-
tion recommendations.

(d)27 (1) It is the sense of the Congress that the Secretary, in
consultation with the Secretary of State, should seek support for a
recommendation by the Commission to ban large-scale driftnet fish-
ing (as that term is defined in section 3(16) of the Magnuson-Ste-
vens Fishery Conservation and Management Act)22 in the Conven-
tion area.

(2) The Secretary, in consultation with the Secretary of State,
shall request the Commission to adopt recommendations necessary
for the conservation and management of Atlantic swordfish. In
making the request, the Secretary shall seek the establishment of
an international minimum harvest size and a reduction in harvest

26 Sec. 202(b)(1)(C) of Public Law 105-384 (112 Stat. 3452) stuck out “subparagraph (A)”, and
inserted in lieu thereof “clause (i)”, and designated the final sentence of subpara. (A) as subpara.

(B).
27Sec. 207 of the Fishery Conservation Amendments of 1990 (Public Law 101-627; 104 Stat.
4461) amended and restated subsec. (d).
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levels to the extent necessary to conserve the stock. Until the Com-
mission adopts all the conservation and management measures re-
quested by the Secretary, the Secretary, within 3 months after each
annual meeting of the Commission, shall notify Congress as to the
nature and results of his request. These notifications shall identify
those nations not acting to conserve and manage Atlantic sword-
fish, and recommend measures which could be taken to achieve ef-
fective international conservation and management of the stock.

VIOLATIONS; FINES AND FORFEITURES; APPLICATION OF RELATED
LAWS

SEC. 7.28 (a) It shall be unlawful—

(1) for any person in charge of a fishing vessel or any fishing
vessel subject to the jurisdiction of the United States to engage
in fishing in violation of any regulation adopted pursuant to
section 6 of this Act; or

(2) for any person subject to the jurisdiction of the United
States to ship, transport, purchase, sell, offer for sale, import,
export, or have in custody, possession, or control any fish
which he knows, or should have known, were taken or retained
contrary to the recommendations of the Commission made pur-
suant to article VIII of the Convention and adopted as regula-
tions pursuant to section 6 of this Act, without regard to the
citizenship of the person or vessel which took the fish.

(b) It shall be unlawful for the master or any person in charge
of any fishing vessel subject to the jurisdiction of the United States
to fail to make, keep, or furnish any catch returns, statistical
records, or other reports as are required by regulations adopted
pursuant to this Act to be made, kept, or furnished by such master
or person.

(c) It shall be unlawful for the master or any person in charge
of any fishing vessel subject to the jurisdiction of the United States
to refuse to permit any person authorized to enforce the provisions
of this Act and any regulations adopted pursuant thereto, to board
such vessel and inspect its catch, equipment, books, documents,
records, or other articles or question the persons onboard in accord-
ance with the provisions of this Act, or the Convention, as the case
may be, or to obstruct such officials in the execution of such duties.

(d) It shall be unlawful for any person to import, in violation of
any regulation adopted pursuant to section 6 (c) or (d) of this Act,
from any country, any fish in any form of those species subject to
regulation pursuant to a recommendation of the Commission, or
any fish in any form not under regulation but under investigation
by the Commission, during the period such fish have been denied
entry in accordance with the provisions of section 6 (c) or (d) of this
Act. In the case of any fish as described in this subsection offered
for entry in the United States, the Secretary shall require proof
satisfactory to him that such fish is not ineligible for such entry
under the terms of section 6 (c) or (d) of this Act.

(e)29 The civil penalty and permit sanctions of section 308 of the
Magnuson-Stevens Fishery Conservation and Management Act (16

2816 U.S.C. 971e.
29 Sec. 306 of Public Law 104-43 (109 Stat. 385) amended and restated subsec. (e).
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U.S.C. 1858)30 are hereby made applicable to violations of this sec-
tion as if they were violations of section 307 of that Act.

(f) All fish taken or retained in violation of subsection (a) of this
section, or the monetary value thereof, may be forfeited.

(g) All provisions of law relating to the seizure, judicial forfeiture,
and condemnation of a cargo for violation of the customs laws, the
disposition of such cargo or the proceeds from the sale thereof, and
the remission or mitigation of such forfeitures shall apply to sei-
zures and forfeitures incurred, or alleged to have been incurred,
under the provisions of this Act, insofar as such provisions of law
are applicable and not inconsistent with the provisions of this Act.

ENFORCEMENT

SEC. 8.31 (a) Any person authorized in accordance with the provi-
sions of this Act to enforce a provision of this Act and the regula-
tions issued thereunder may—

(1) with or without a warrant, board any vessel subject to
the jurisdiction of the United States and inspect such vessel
and its catch, if as a result of such inspection, he has reason-
able cause to believe that such vessel or any person on board
is engaging in operations in violation of this Act or any regula-
tions issued thereunder, he may, with or without a warrant or
other process, arrest such person;

(2) arrest, with or without a warrant, any person who vio-
lates the provisions of this Act or any regulation issued there-
under in his presence or view;

(3) execute any warrant or other process issued by an officer
or court of competent jurisdiction; and

(4) seize, whenever and wherever lawfully found, all fish
taken or retained by a vessel subject to the jurisdiction of the
United States in violation of the provisions of this Act or any
regulations issued pursuant thereto. Any fish so seized may be
disposed of pursuant to an order of a court of competent juris-
diction, or, if perishable, in a manner prescribed by regulation
of the Secretary.

(b) To the extent authorized under the convention or by agree-
ments between the United States and any contracting party con-
cluded pursuant to section 5(b) of this Act for international enforce-
ment, the duly authorized officials of such party shall have the au-
thority to carry out the enforcement activities specified in section
8(a) of this Act with respect to persons or vessels subject to the ju-
risdiction of the United States, and the officials of the United
States authorized pursuant to this section shall have the authority
to carry out the enforcement activities specified in section 8(a) of
this Act with respect to persons or vessels subject to the jurisdic-
tion of such party, except that where any agreement provides for

30Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

Subsequently, sec. 202(b)(1)(F) of Public Law 105-384 (112 Stat. 3453) struck out “Magnuson
Fishery” and inserted in lieu thereof “Magnuson-Stevens Fishery”.

3116 U.S.C. 971f.
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arrest or seizure of persons or vessels under United States jurisdic-
tion it shall also provide that the person or vessel arrested or
seized shall be promptly handed over to a United States enforce-
ment officer or another authorized United States official.

(c) Notwithstanding the provisions of section 2464 of title 28,
United States Code, when a warrant of arrest or other process in
rem is issued in any cause under this section, the marshall or other
officer shall stay the execution of such process, or discharge any
fish seized if the process has been levied, on receiving from the
claimant of the fish a bond or stipulation for the value of the prop-
erty with sufficient surety to be approved by a judge of the district
court having jurisdiction of the offense, conditioned to deliver the
fish seized, if condemned, without impairment in value or, in the
discretion of the court, to pay its equivalent value in money or oth-
erwise to answer the decree of the court in such cause. Such bond
or stipulation shall be returned to the court and judgment thereon
against both the principal and sureties may be recovered in event
of any breach of the conditions thereof as determined by the court.
In the discretion of the accused, and subject to the direction of the
court, the fish may be sold for not less than its reasonable market
value at the time of seizure and the proceeds of such sale placed
in the registry of the court pending judgment in the case.

COOPERATION: COMMISSION’S FUNCTIONS NOT RESTRAINED BY THIS
ACT OR STATE LAWS

SEC. 9.32 (a) The United States Commissioners, through the Sec-
retary of State and with the concurrence of the agency, institution,
or organization concerned, may arrange for the cooperation of agen-
cies of the United States Government, and of State and private in-
stitutions and organizations in carrying out the provisions of article
IV of the Convention.

(b) All agencies of the Federal Government are authorized, upon
the request of the Commission, to cooperate in the conduct of sci-
entific and other programs, and to furnish facilities and personnel
for the purpose of assisting the Commission in carrying out its du-
ties under the Convention.

(c) None of the prohibitions deriving from this Act, or contained
in the laws or regulations of any State, shall prevent the Commis-
sion from conducting or authorizing the conduct of fishing oper-
ations and biological experiments at any time for purposes of sci-
entific investigation, or shall prevent the Commission from dis-
charging any other duties prescribed by the Convention.

(d)(1) Except as provided in paragraph (2) of this subsection,
nothing in this Act shall be construed so as to diminish or to in-
crease the jurisdiction of any State in the territorial sea of the
United States.

(2) In the event a State does not request a formal hearing and
after notice by the Secretary, the regulations promulgated pursu-
ant to this Act to implement recommendations of the Commission
shall apply within the boundaries of any State bordering on any
Convention area if the Secretary determines that any such State—

3216 U.S.C. 971g.
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(A) has not, within a reasonable period of time after the pro-
mulgation of regulations pursuant to this Act, enacted laws or
promulgated regulations which implement any such rec-
ommendation of the Commission within the boundaries of such
State; or

(B) has enacted laws or promulgated regulations which (i)
are less restrictive than the regulations promulgated pursuant
to this Act, or (ii) are not effectively enforced.

If a State requests the opportunity for an agency hearing on the
record, the Secretary shall not apply regulations promulgated pur-
suant to this act within that State’s boundaries unless the hearing
record supports a determination under paragraph (A) or (B). Such
regulations shall apply until the Secretary determines that the
State is effectively enforcing within its boundaries measures which
are not less restrictive than such regulations.

(e) To insure that the purposes of subsection (d) are carried out,
the Secretary shall undertake a continuing review of the laws and
regulations of all States to which subsection (d) applies or may
?ppb(ri and the extent to which such laws and regulations are en-
orced.

AUTHORIZATION OF APPROPRIATIONS

SEC. 10.33 (a) IN GENERAL.—There are authorized to be appro-
priated to carry out this Act, including use for payment of the
United States share of the joint expenses of the Commission as pro-
vided in Article X of the Convention, the following sums:

(1) For each of fiscal years 2003 and 2004, $5,480,000.

(2) For each of fiscal years 2005 and 2006, $5,495,000.

(b) ALLOCATION.—Of amounts available under this section for
each fiscal year—

(1) $150,000 are authorized for the advisory committee es-
tablished under section 4 and the species working groups es-
tablished under section 4A; and

(2) $4,240,000 are authorized for research activities under
this Act and the Act of September 4, 1980 (16 U.S.C. 971i).

ANNUAL REPORT

SEC. 11.34 Not later than April 1, 1996, and annually thereafter,
the Secretary shall prepare and transmit to the Committee on Re-
sources of the House of Representatives and the Committee on

3316 U.S.C. 971h. Sec. 304 of the Fisheries Conservation Act of 2002 (title III of Public Law
107-372; 116 Stat. 3096) amended and restated sec. 10. Previously, Public Law 95-33 (91 Stat.
173) extended the authorization through fiscal year 1980. Sec. 1(2) of Public Law 96-339 (94
Stat. 1069) further extended the authorization of appropriations through fiscal year 1983. Sec.
101 of Public Law 98-44 (97 Stat. 216) extended the authorization of appropriations through
fiscal year 1986. Sec. 404 of Public Law 99-659 (100 Stat. 3737) extended the authorization
through fiscal year 1989. Sec. 208 of the Fishery Conservation Amendments of 1990 (Public Law
101-627; 104 Stat. 4462) further amended and restated sec. 10, extending the authorization of
appropriations through fiscal year 1993. Sec. 307 of the Atlantic Tunas Convention Authoriza-
tion Act of 1995 (Public Law 104-43; 109 Stat. 386) further amended and restated sec. 10, ex-
tending the authorization of appropriations through fiscal year 1998. Sec. 202(a) of Public Law
105-384 (112 Stat. 3452) further extended the authorization of appropriations through fiscal
year 2001.

34Sec. 308 of Public Law 104-43 (109 Stat. 386) added this second sec. 11, and a new sec.
12. Subsequently, sec. 202(b)(1)(E) of Public Law 105-384 (112 Stat. 3453) amended the style
of the heading and designation for secs. 11 and 12 so as to conform to the style of the headings

Continued



208 Atlantic Tunas Convention (P.L. 94-70) Sec. 12

Chommerce, Science, and Transportation of the Senate a report,
that—

(1) details for the previous 10-year period the catches and ex-
ports to the United States of highly migratory species (includ-
ing tunas, swordfish, marlin and sharks) from Nations fishing
on Atlantic stocks of such species that are subject to manage-
ment by the Commission,;

(2) identifies those fishing Nations whose harvests are incon-
sistent with conservation and management recommendations
of the Commission;

(3) describes reporting requirements established by the Sec-
retary to ensure that imported fish products are in compliance
with all international management measures, including min-
imum size requirements, established by the Commission and
other international fishery organizations to which the United
States is a party; and

(4) describes actions taken by the Secretary under section 6.

SAVINGS CLAUSE

SEC. 12.3¢ Nothing in this Act shall have the effect of dimin-
ishing the rights and obligations of any Nation under Article
VIII(3) of the Convention.

SEPARABILITY

SEC. 13.35 If any provision of this Act or the application of such
provision to any circumstance or persons shall be held invalid, the
validity of the remainder of the Act and the applicability of such
provision to other circumstances or persons shall not be affected
thereby.

and designations of the other sections in the Act. Sec. 202(b)(1)(D) of Public Law 105-384 (112
Stat. 3452) further redesignated the first sec. 11 as sec. 13.

3516 U.S.C. 971 note. Sec. 202(b)(1)(D) of Public Law 105-384 (112 Stat. 3452) redesignated
the first sec. 11 as sec. 13



4. Fisheries Act of 1995

Partial text of Public Law 104-43 [H.R. 716], 109 Stat. 366, approved Novem-
ber 3, 1995; as amended by Public Law 104-208 [Department of Commerce
and Related Agencies Appropriations Act; title II of sec. 101(a) of title I
of Public Law 104-208; H.R. 3610], 110 Stat. 3009, approved September 30,
1996; Public Law 104-297 [Sustainable Fisheries Act; S. 39], 110 Stat. 3559,
approved October 11, 1996; Public Law 105-384 [H.R. 3461], 112 Stat. 3451,
approved November 13, 1998; Public Law 106-562 [H.R. 1653], 114 Stat.
2794, approved December 23, 2000; and Public Law 107-372 [Hydro-
graphic Services Improvement Act Amendments of 2002; H.R. 4883], 116
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AN ACT To amend the Fishermen’s Protective Act.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1.t SHORT TITLE.
This Act may be cited as the “Fisheries Act of 1995”.

SEC. 2. TABLE OF CONTENTS. * * *

TITLE I—HIGH SEAS FISHING COMPLIANCE

SEC. 101." SHORT TITLE.

This title may be cited as the “High Seas Fishing Compliance Act
of 1995”.

SEC. 102.2 PURPOSE.
It is the purpose of this Act—

(1) to implement the Agreement to Promote Compliance with
International Conservation and Management Measures by
Fishing Vessels on the High Seas, adopted by the Conference
of the Food and Agriculture Organization of the United Na-
tions on November 24, 1993; and

(2) to establish a system of permitting, reporting, and regula-
tion for vessels of the United States fishing on the high seas.

SEC. 103.2 DEFINITIONS.
As used in this Act—

(1) The term “Agreement” means the Agreement to Promote
Compliance with International Conservation and Management
Measures by Fishing Vessels on the High Seas, adopted by the
Conference of the Food and Agriculture Organization of the
United Nations on November 24, 1993.

(2) The term “FAO” means the Food and Agriculture Organi-
zation of the United Nations.

(3) The term “high seas” means the waters beyond the terri-
torial sea or exclusive economic zone (or the equivalent) of any

(209)
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nation, to the extent that such territorial sea or exclusive eco-
nomic zone (or the equivalent) is recognized by the United
States.

(4) The term “high seas fishing vessel” means any vessel of
the United States or subject to the jurisdiction of the United
States 4 used or intended for use—

(A) on the high seas;

(B) for the purpose of the commercial exploitation of liv-
ing marine resources; and

(C) as a harvesting vessel, as a mother ship, or as any
other support vessel directly engaged in a fishing oper-
ation.

(5) The term “international conservation and management
measures” means measures to conserve or manage one or more
species of living marine resources that are adopted and applied
in accordance with the relevant rules of international law, as
reflected in the 1982 United Nations Convention on the Law
of the Sea, and that are recognized by the United States. Such
measures may be adopted by global, regional, or sub-regional
fisheries organizations, subject to the rights and obligations of
their members, or by treaties or other international agree-
ments.

(6) The term “length” means—

(A) for any high seas fishing vessel built after July 18,
1982, 96 percent of the total length on a waterline at 85
percent of the least molded depth measured from the top
of the keel, or the length from the foreside of the stem to
the axis of the rudder stock on that waterline, if that is
greater, except that in ships designed with a rake of keel
the waterline on which this length is measured shall be
parallel to the designed waterline; and

(B) for any high seas fishing vessel built before July 18,
1982, registered length as entered on the vessel’s docu-
mentation.

(7) The term “person” means any individual (whether or not
a citizen or national of the United States), any corporation,
partnership, association, or other entity (whether or not orga-
nized or existing under the laws of any State), and any Fed-
eral, State, local, or foreign government or any entity of any
such government.

(8) The term “Secretary” means the Secretary of Commerce.

(9) The term “vessel of the United States” means—

(A) a vessel documented under chapter 121 of title 46,
United States Code, or numbered in accordance with chap-
ter 123 of title 46, United States Code;

(B) a vessel owned in whole or part by—

(i) the United States or a territory, commonwealth,
or possession of the United States;

(ii) a State or political subdivision thereof;

(iii) a citizen or national of the United States; or

4Sec. 305 of Public Law 106-562 (114 Stat. 2807) inserted “or subject to the jurisdiction of
the United States”.
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(iv) a corporation created under the laws of the
United States or any State, the District of Columbia,
or any territory, commonwealth, or possession of the
United States; unless the vessel has been granted the
nationality of a foreign nation in accordance with arti-
cle 92 of the 1982 United Nations Convention on the
Law of the Sea and a claim of nationality or registry
for the vessel is made by the master or individual in
charge at the time of the enforcement action by an of-
ficer or employee of the United States authorized to
enfé)rce applicable provisions of the United States law;
an

(C) a vessel that was once documented under the laws
of the United States and, in violation of the laws of the
United States, was either sold to a person not a citizen of
the United States or placed under foreign registry or a for-
eign flag, whether or not the vessel has been granted the
nationality of a foreign nation.

(10) The terms “vessel subject to the jurisdiction of the
United States” and “vessel without nationality” have the same
meaning as in section 3(c) of the Maritime Drug Law Enforce-
ment Act (46 U.S.C. 1903(c)).

SEC. 104.5 PERMITTING.

(a) IN GENERAL.—No high seas fishing vessel shall engage in
harvesting operations on the high seas unless the vessel has on
board a valid permit issued under this section.

(b) ELIGIBILITY.—

(1) Any vessel of the United States is eligible to receive a
permit under this section, unless the vessel was previously au-
thorized to be used for fishing on the high seas by a foreign
nation, and

(A) the foreign nation suspended such authorization be-
cause the vessel undermined the effectiveness of inter-
national conservation and management measures, and the
suspension has not expired; or

(B) the foreign nation, within the last three years pre-
ceding application for a permit under this section, with-
drew such authorization because the vessel undermined
the effectiveness of international conservation and man-
agement measures.

(2) The restriction in paragraph (1) does not apply if owner-
ship of the vessel has changed since the vessel undermined the
effectiveness of international conservation and management
measures, and the new owner has provided sufficient evidence
to the Secretary demonstrating that the previous owner or op-
erator has no further legal, beneficial or financial interest in,
or control of, the vessel.

(3) The restriction in paragraph (1) does not apply if the Sec-
retary makes a determination that issuing a permit would not
subvert the purposes of the Agreement.

(4) The Secretary may not issue a permit to a vessel unless
the Secretary is satisfied that the United States will be able

516 U.S.C. 5503.
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to exercise effectively its responsibilities under the Agreement
with respect to that vessel.

(c) APPLICATION.—

(1) The owner or operator of a high seas fishing vessel may
apply for a permit under this section by completing an applica-
tion form prescribed by the Secretary.

(2) The application form shall contain—

(A) the vessel’s name, previous names (if known), official
numbers, and port of record;

(B) the vessel’s previous flags (if any);

(C) the vessel’s International Radio Call Sign (if any);

(D) the names and addresses of the vessel’s owners and
operators;

(E) where and when the vessel was built;

(F) the type of vessel,;

(G) the vessel’s length; and

(H) any other information the Secretary requires for the
purposes of implementing the Agreement.

(d) CONDITIONS.—The Secretary shall establish such conditions
and restrictions on each permit issued under this section as are
necessary and appropriate to carry out the obligations of the
United States under the Agreement, including but not limited to
the following:

(1) The vessel shall be marked in accordance with the FAO
Standard Specifications for the Marking and Identification of
Fishing Vessels, or with regulations issued under section 305
of the Magnuson-Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1855);6 and

(2) The permit holder shall report such information as the
Secretary by regulation requires, including area of fishing op-
erations and catch statistics. The Secretary shall promulgate
regulations concerning conditions under which information
submitted under this paragraph may be released.

(e) FEES.—

(1) The Secretary shall by regulation establish the level of
fees to be charged for permits issued under this section. The
amount of any fee charged for a permit issued under this sec-
tion shall not exceed the administrative costs incurred in
issuing such permits. The permitting fee may be in addition to
any fee required under any regional permitting regime applica-
ble to high seas fishing vessels.

(2) The fees authorized by paragraph (1) shall be collected
and credited to the Operations, Research and Facilities account
of the National Oceanic and Atmospheric Administration. Fees
collected under this subsection shall be available for the nec-
essary expenses of the National Oceanic and Atmospheric Ad-
ministration in implementing this Act, and shall remain avail-
able until expended.

6Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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(f) DURATION.—A permit issued under this section is valid for 5
years. A permit issued under this section is void in the event the
vessel is no longer eligible for United States documentation, such
documentation is revoked or denied, or the vessel is deleted from
such documentation.

SEC. 105.” RESPONSIBILITIES OF THE SECRETARY.

(a) RECORD.—The Secretary shall maintain an automated file or
record of high seas fishing vessels issued permits under section
104, including all information submitted under section 104(c)(2).

(b) INFORMATION TO FAO.—The Secretary, in cooperation with
the Secretary of State and the Secretary of the department in
which the Coast Guard is operating, shall—

(1) make available to FAO information contained in the
record maintained under subsection (a);

(2) promptly notify FAO of changes in such information;

(8) promptly notify FAO of additions to or deletions from the
record, and the reason for any deletion;

(4) convey to FAO information relating to any permit grant-
ed under section 104(b)(3), including the vessel’s identity,
owner or operator, and factors relevant to the Secretary’s de-
termination to issue the permit;

(5) report promptly to FAO all relevant information regard-
ing any activities of high seas fishing vessels that undermine
the effectiveness of international conservation and manage-
ment measures, including the identity of the vessels and any
sanctions imposed; and

(6) provide the FAO a summary of evidence regarding any
activities of foreign vessels that undermine the effectiveness of
international conservation and management measures.

(c) INFORMATION TO FLAG NATIONS.—If the Secretary, in coopera-
tion with the Secretary of State and the Secretary of the depart-
ment in which the Coast Guard is operating, has reasonable
grounds to believe that a foreign vessel has engaged in activities
undermining the effectiveness of international conservation and
management measures, the Secretary shall—

(1) provide to the flag nation information, including appro-
priate evidentiary material, relating to those activities; and

(2) when such foreign vessel is voluntarily in a United States
port, promptly notify the flag nation and, if requested by the
flag nation, make arrangements to undertake such lawful in-
vestigatory measures as may be considered necessary to estab-
lish whether the vessel has been used contrary to the provi-
sions of the Agreement.

(d) REGULATIONS.—The Secretary, after consultation with the
Secretary of State and the Secretary of the department in which
the Coast Guard is operating, may promulgate such regulations, in
accordance with section 553 of title 5, United States Code, as may
be necessary to carry out the purposes of the Agreement and this
title. The Secretary shall coordinate such regulations with any
other entities regulating high seas fishing vessels, in order to mini-
mize duplication of permit application and reporting requirements.
To the extent practicable, such regulations shall also be consistent

716 U.S.C. 5504.
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with regulations implementing fishery management plans under
the Magnuson-Stevens Fishery Conservation and Management Act
(16 U.S.C. 1801 et seq.).6

(e) NOTICE OF INTERNATIONAL CONSERVATION AND MANAGEMENT
MEASURES.—The Secretary, in consultation with the Secretary of
State, shall publish in the Federal Register, from time to time, a
notice listing international conservation and management meas-
ures recognized by the United States.

SEC. 106.8 UNLAWFUL ACTIVITIES.
It is unlawful for any person subject to the jurisdiction of the
United States—

(1) to use a high seas fishing vessel on the high seas in con-
travention of international conservation and management
measures described in section 105(e);

(2) to use a high seas fishing vessel on the high seas, unless
the vessel has on board a valid permit issued under section
104;

(3) to use a high seas fishing vessel in violation of the condi-
tions or restrictions of a permit issued under section 104;

(4) to falsify any information required to be reported, com-
municated, or recorded pursuant to this title or any regulation
issued under this title, or to fail to submit in a timely fashion
any required information, or to fail to report to the Secretary
immediately any change in circumstances that has the effect of
rendering any such information false, incomplete, or mis-
leading;

(5) to refuse to permit an authorized officer to board a high
seas fishing vessel subject to such person’s control for purposes
of conducting any search or inspection in connection with the
enforcement of this title or any regulation issued under this
title;

(6) to forcibly assault, resist, oppose, impede, intimidate, or
interfere with an authorized officer in the conduct of any
search or inspection described in paragraph (5);

(7) to resist a lawful arrest or detention for any act prohib-
ited by this section;

(8) to interfere with, delay, or prevent, by any means, the ap-
prehension, arrest, or detection of another person, knowing
that such person has committed any act prohibited by this sec-
tion;

(9) to ship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of, any living
marine resource taken or retained in violation of this title or
any regulation or permit issued under this title; or

(10) to violate any provision of this title or any regulation or
permit issued under this title.

SEC. 107.° ENFORCEMENT PROVISIONS.

(a) DUTIES OF SECRETARIES.—This title shall be enforced by the
Secretary of Commerce and the Secretary of the department in
which the Coast Guard is operating. Such Secretaries may by
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agreement utilize, on a reimbursable basis or otherwise, the per-
sonnel, services, equipment (including aircraft and vessels), and fa-
cilities of any other Federal agency, or of any State agency, in the
performance of such duties. Such Secretaries shall, and the head
of any Federal or State agency that has entered into an agreement
with either such Secretary under this section may (if the agree-
ment so provides), authorize officers to enforce the provisions of
this title or any regulation or permit issued under this title.

(b) DisTRICT COURT JURISDICTION.—The district courts of the
United States shall have exclusive jurisdiction over any case or
controversy arising under the provisions of this title. In the case of
Guam, and any Commonwealth, territory, or possession of the
United States in the Pacific Ocean, the appropriate court is the
United States District Court for the District of Guam, except that
in the case of American Samoa, the appropriate court is the United
States District Court for the District of Hawaii.

(c) POWERS OF ENFORCEMENT OFFICERS.—

(1) Any officer who is authorized under subsection (a) to en-
force the provisions of this title may—

(A) with or without a warrant or other process—

(i) arrest any person, if the officer has reasonable
cause to believe that such person has committed an
act prohibited by paragraph (6), (7), (8), or (9) of sec-
tion 106;

(i1) board, and search or inspect, any high seas fish-
ing vessel;

(ii1) seize any high seas fishing vessel (together with
its fishing gear, furniture, appurtenances, stores, and
cargo) used or employed in, or with respect to which
it reasonably appears that such vessel was used or
employed in, the violation of any provision of this title
or any regulation or permit issued under this title;

(iv) seize any living marine resource (wherever
found) taken or retained, in any manner, in connection
with or as a result of the commission of any act pro-
hibited by section 106;

(v) seize any other evidence related to any violation
of any provision of this title or any regulation or per-
mit issued under this title;

(B) execute any warrant or other process issued by any
court of competent jurisdiction; and
(C) exercise any other lawful authority.

(2) Subject to the direction of the Secretary, a person charged
with law enforcement responsibilities by the Secretary who is
performing a duty related to enforcement of a law regarding
fisheries or other marine resources may make an arrest with-
out a warrant for an offense against the United States com-
mitted in his presence, or for a felony cognizable under the
laws of the United States, if he has reasonable grounds to be-
lieve that the person to be arrested has committed or is com-
mitting a felony.

(d) IsSUANCE OF CITATIONS.—If any authorized officer finds that
a high seas fishing vessel is operating or has been operated in vio-
lation of any provision of this title, such officer may issue a citation
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to the owner or operator of such vessel in lieu of proceeding under
subsection (c). If a permit has been issued pursuant to this title for
such vessel, such officer shall note the issuance of any citation
under this subsection, including the date thereof and the reason
therefor, on the permit. The Secretary shall maintain a record of
all citations issued pursuant to this subsection.

(e) LiABILITY FOR COSTS.—Any person assessed a civil penalty
for, or convicted of, any violation of this Act shall be liable for the
cost incurred in storage, care, and maintenance of any living ma-
rine resource or other property seized in connection with the viola-
tion.

SEC. 108.19 CIVIL PENALTIES AND PERMIT SANCTIONS.
(a) CIviL PENALTIES.—

(1) Any person who is found by the Secretary, after notice
and opportunity for a hearing in accordance with section 554
of title 5, United States Code, to have committed an act prohib-
ited by section 106 shall be liable to the United States for a
civil penalty. The amount of the civil penalty shall not exceed
$100,000 for each violation. Each day of a continuing violation
shall constitute a separate offense. The amount of such civil
penalty shall be assessed by the Secretary by written notice.
In determining the amount of such penalty, the Secretary shall
take into account the nature, circumstances, extent, and grav-
ity of the prohibited acts committed and, with respect to the
violation, the degree of culpability, any history of prior of-
fenses, and such other matters as justice may require.

(2) The Secretary may compromise, modify, or remit, with or
without conditions, any civil penalty that is subject to imposi-
tion or that has been imposed under this section.

(b) PERMIT SANCTIONS.—

(1) In any case in which—

(A) a vessel of the United States has been used in the
commission of an act prohibited under section 106;

(B) the owner or operator of a vessel or any other person
who has been issued or has applied for a permit under sec-
tion 104 has acted in violation of section 106; or

(C) any amount in settlement of a civil forfeiture im-
posed on a high seas fishing vessel or other property, or
any civil penalty or criminal fine imposed on a high seas
fishing vessel or on an owner or operator of such a vessel
or on any other person who has been issued or has applied
for a permit under any fishery resource statute enforced by
the Secretary, has not been paid and is overdue, the Sec-
retary may—

(i) revoke any permit issued to or applied for by
such vessel or person under this title, with or without
prejudice to the issuance of subsequent permits;

(i1) suspend such permit for a period of time consid-
ered by the Secretary to be appropriate;

(iii) deny such permit; or

(iv) impose additional conditions and restrictions on
such permit.

1016 U.S.C. 5507.
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(2) In imposing a sanction under this subsection, the Sec-
retary shall take into account—

(A) the nature, circumstances, extent, and gravity of the
prohibited acts for which the sanction is imposed; and

(B) with respect to the violator, the degree of culpability,
any history of prior offenses, and such other matters as
justice may require.

(3) Transfer of ownership of a high seas fishing vessel, by
sale or otherwise, shall not extinguish any permit sanction
that is in effect or is pending at the time of transfer of owner-
ship. Before executing the transfer of ownership of a vessel, by
sale or otherwise, the owner shall disclose in writing to the
prospective transferee the existence of any permit sanction
that will be in effect or pending with respect to the vessel at
the time of the transfer. The Secretary may waive or com-
prgmise a sanction in the case of a transfer pursuant to court
order.

(4) In the case of any permit that is suspended under this
subsection for nonpayment of a civil penalty or criminal fine,
the Secretary shall reinstate the permit upon payment of the
penalty or fine and interest thereon at the prevailing rate.

(5) No sanctions shall be imposed under this subsection un-
less there has been prior opportunity for a hearing on the facts
underlying the violation for which the sanction is imposed, ei-
ther in conjunction with a civil penalty proceeding under this
section or otherwise.

(¢) HEARING.—For the purposes of conducting any hearing under
this section, the Secretary may issue subpoenas for the attendance
and testimony of witnesses and the production of relevant papers,
books, and documents, and may administer oaths. Witnesses sum-
moned shall be paid the same fees and mileage that are paid to
witnesses in the courts of the United States. In case of contempt
or refusal to obey a subpoena served upon any person pursuant to
this subsection, the district court of the United States for any dis-
trict in which such person is found, resides, or transacts business,
upon application by the United States and after notice to such per-
son, shall have jurisdiction to issue an order requiring such person
to appear and give testimony before the Secretary or to appear and
produce documents before the Secretary, or both, and any failure
to obey such order of the court may be punished by such court as
a contempt thereof.

(d) JupiciAL REVIEW.—Any person against whom a civil penalty
is assessed under subsection (a) or against whose vessel a permit
sanction is imposed under subsection (b) (other than a permit sus-
pension for nonpayment of penalty or fine) may obtain review
thereof in the United States district court for the appropriate dis-
trict by filing a complaint against the Secretary in such court with-
in 30 days from the date of such penalty or sanction. The Secretary
shall promptly file in such court a certified copy of the record upon
which such penalty or sanction was imposed, as provided in section
2112 of title 28, United States Code. The findings and order of the
Secretary shall be set aside by such court if they are not found to
be supported by substantial evidence, as provided in section 706(2)
of title 5, United States Code.
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(e) COLLECTION.—

(1) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order, or after the
appropriate court has entered final judgment in favor of the
Secretary, the matter shall be referred to the Attorney Gen-
eral, who shall recover the amount assessed in any appropriate
district court of the United States. In such action the validity
and appropriateness of the final order imposing the civil pen-
alty shall not be subject to review.

(2) A high seas fishing vessel (including its fishing gear, fur-
niture, appurtenances, stores, and cargo) used in the commis-
sion of an act prohibited by section 106 shall be liable in rem
for any civil penalty assessed for such violation under sub-
section (a) and may be proceeded against in any district court
of the United States having jurisdiction thereof. Such penalty
shall constitute a maritime lien on such vessel that may be re-
covered in an action in rem in the district court of the United
States having jurisdiction over the vessel.

SEC. 109.11 CRIMINAL OFFENSES.

(a) OFFENSES.—A person is guilty of an offense if the person com-
mits any act prohibited by paragraph (6), (7), (8), or (9) of section
106.

(b) PUNISHMENT.—Any offense described in subsection (a) is a
class A misdemeanor punishable by a fine under title 18, United
States Code, or imprisonment for not more than one year, or both;
except that if in the commission of any offense the person uses a
dangerous weapon, engages in conduct that causes bodily injury to
any authorized officer, or places any such officer in fear of immi-
nent bodily injury, the offense is a felony punishable by a fine
under title 18, United States Code, or imprisonment for not more
than 10 years, or both.

SEC. 110.'2 FORFEITURES.

(a) IN GENERAL.—Any high seas fishing vessel (including its fish-
ing gear, furniture, appurtenances, stores, and cargo) used, and
any living marine resources (or the fair market value thereof)
taken or retained, in any manner, in connection with or as a result
of the commission of any act prohibited by section 106 (other than
an act for which the issuance of a citation under section 107 is a
sufficient sanction) shall be subject to forfeiture to the United
States. All or part of such vessel may, and all such living marine
resources (or the fair market value thereof) shall, be forfeited to the
United States pursuant to a civil proceeding under this section.

(b) JURISDICTION OF DISTRICT COURTS.—Any district court of the
United States shall have jurisdiction, upon application of the Attor-
ney General on behalf of the United States, to order any forfeiture
authorized under subsection (a) and any action provided for under
subsection (d).

(¢c) JUDGMENT.—If a judgment is entered for the United States in
a civil forfeiture proceeding under this section, the Attorney Gen-
eral may seize any property or other interest declared forfeited to

1116 U.S.C. 5508.

1216 U.S.C. 5509.
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the United States, which has not previously been seized pursuant
to this title or for which security has not previously been obtained.
The provisions of the customs laws relating to—

(1) the seizure, forfeiture, and condemnation of property for
violation of the customs law;

(2) the disposition of such property or the proceeds from the
sale thereof; and

(3) the remission or mitigation of any such forfeiture;

shall apply to seizures and forfeitures incurred, or alleged to have
been incurred, under the provisions of this title, unless such provi-
sions are inconsistent with the purposes, policy, and provisions of
this title.

(d) PROCEDURE.—

(1) Any officer authorized to serve any process in rem that
is issued by a court under section 107(b) shall—

(A) stay the execution of such process; or

(B) discharge any living marine resources seized pursu-

ant to such process;

upon receipt of a satisfactory bond or other security from any
person claiming such property. Such bond or other security
shall be conditioned upon such person delivering such property
to the appropriate court upon order thereof, without any im-
pairment of its value, or paying the monetary value of such
property pursuant to an order of such court. Judgment shall be
recoverable on such bond or other security against both the
principal and any sureties in the event that any condition
thereof is breached, as determined by such court.

(2) Any living marine resources seized pursuant to this title
may be sold, subject to the approval of the appropriate court,
for not less than the fair market value thereof. The proceeds
of any such sale shall be deposited with such court pending the
disposition of the matter involved.

(e) REBUTTABLE PRESUMPTION.—For purposes of this section, all
living marine resources found on board a high seas fishing vessel
and which are seized in connection with an act prohibited by sec-
tion 106 are presumed to have been taken or retained in violation
of this title, but the presumption can be rebutted by an appropriate
showing of evidence to the contrary.

SEC. 111.13 EFFECTIVE DATE.
This title shall take effect 120 days after the date of enactment
of this Act.

TITLE II-IMPLEMENTATION OF CONVENTION ON FUTURE
MULTILATERAL COOPERATION IN THE NORTHWEST AT-
LANTIC FISHERIES

SEC. 201.1* SHORT TITLE.
This title may be cited as the “Northwest Atlantic Fisheries Con-
vention Act of 1995”.

1316 U.S.C. 5501 note.
1416 U.S.C. 5601 note.
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SEC. 202.15 FI{‘}E(I;NRESENTATION OF UNITED STATES UNDER CONVEN-
(a) COMMISSIONERS.—

(1) APPOINTMENTS, GENERALLY.—The Secretary shall appoint
not more than 3 individuals to serve as the representatives of
the United States on the General Council and the Fisheries
Commission, who shall each—

(A) be known as a “United States Commissioner to the
Northwest Atlantic Fisheries Organization”; and

(B) serve at the pleasure of the Secretary.

(2) REQUIREMENTS FOR APPOINTMENTS.—

(A) The Secretary shall ensure that of the individuals
serving as Commissioners—

(i) at least 1 is appointed from among representa-
tives of the commercial fishing industry;

(i) 1 (but no more than 1) is an official of the Gov-
ernment; and

(iii) 1, other than the individual appointed under
clause (ii), is a voting member of the New England
Fishery Management Council.

(B) The Secretary may not appoint as a Commissioner
an individual unless the individual is knowledgeable and
experienced concerning the fishery resources to which the
Convention applies.

(3) TERMS.—

(A) The term of an individual appointed as a Commis-
sioner—

(i) shall be specified by the Secretary at the time of
appointment; and
(i) may not exceed 4 years.

(B) An individual who is not a Government official may
not serve more than 2 consecutive terms as a Commis-
sioner.

(b) ALTERNATE COMMISSIONERS.—

(1) APPOINTMENT.—The Secretary may, for any anticipated
absence of a duly appointed Commissioner at a meeting of the
General Council or the Fisheries Commission, designate an in-
dividual to serve as an Alternate Commissioner.

(2) FuncTioNs.—An Alternate Commissioner may exercise
all powers and perform all duties of the Commissioner for
whom the Alternate Commissioner is designated, at any meet-
ing of the General Council or the Fisheries Commission for
which the Alternate Commissioner is designated.

(c) REPRESENTATIVES.—

(1) APPOINTMENT.—The Secretary shall appoint not more
than 3 individuals to serve as the representatives of the United
States on the Scientific Council, who shall each be known as
a “United States Representative to the Northwest Atlantic
Fisheries Organization Scientific Council”.

(2) ELIGIBILITY FOR APPOINTMENT.—

(A) The Secretary may not appoint an individual as a
Representative unless the individual is knowledgeable and

1516 U.S.C. 5601.
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experienced concerning the scientific issues dealt with by
the Scientific Council.

(B) The Secretary shall appoint as a Representative at
least 1 individual who is an official of the Government.

(8) TERM.—An individual appointed as a Representative—

(A) shall serve for a term of not to exceed 4 years, as
specified by the Secretary at the time of appointment;

(B) may be reappointed; and

(C) shall serve at the pleasure of the Secretary.

(d) ALTERNATE REPRESENTATIVES.—

(1) APPOINTMENT.—The Secretary may, for any anticipated
absence of a duly appointed Representative at a meeting of the
Scientific Council, designate an individual to serve as an Alter-
nate Representative.

(2) FuNcTIONS.—An Alternate Representative may exercise
all powers and perform all duties of the Representative for
whom the Alternate Representative is designated, at any meet-
ing of the Scientific Council for which the Alternate Represent-
ative is designated.

(e) EXPERTS AND ADVISERS.—The Commissioners, Alternate Com-
missioners, Representatives, and Alternate Representatives may be
accompanied at meetings of the Organization by experts and advis-
ers.

(f) COORDINATION AND CONSULTATION.—

(1) IN GENERAL.—In carrying out their functions under the
Convention, Commissioners, Alternate Commissioners, Rep-
resentatives, and Alternate Representatives shall—

(A) coordinate with the appropriate Regional Fishery
Management Councils established by section 302 of the
Magnuson-Stevens Act (16 U.S.C. 1852);16 and

(B) consult with the committee established under section
208.

(2) RELATIONSHIP TO OTHER LAW.—The Federal Advisory
Committee Act (5 U.S.C. App.) shall not apply to coordination
and consultations under this subsection.

SEC. 203.17 REQUESTS FOR SCIENTIFIC ADVICE.

(a) RESTRICTION.—The Representatives may not make a request
or specification described in subsection (b) (1) or (2), respectively,
unless the Representatives have first—

(1) consulted with the appropriate Regional Fishery Manage-
ment Councils; and
(2) received the consent of the Commissioners for that action.

(b) REQUESTS AND TERMS OF REFERENCE DESCRIBED.—The re-
quests and specifications referred to in subsection (a) are, respec-
tively—

16 Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

1716 U.S.C. 5602.
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(1) any request, under Article VII(1) of the Convention, that
the Scientific Council consider and report on a question per-
taining to the scientific basis for the management and con-
servation of fishery resources in waters under the jurisdiction
of the United States within the Convention Area; and

(2) any specification, under Article VIII(2) of the Convention,
of the terms of reference for the consideration of a question re-
ferred to the Scientific Council pursuant to Article VII(1) of the
Convention.

SEC. 204.18 AUTHORITIES OF SECRETARY OF STATE WITH RESPECT TO
CONVENTION.
The Secretary of State may, on behalf of the Government of the
United States—

(1) receive and transmit reports, requests, recommendations,
proposals, and other communications of and to the Organiza-
tion and its subsidiary organs;

(2) object, or withdraw an objection, to the proposal of the
Fisheries Commission;

(3) give or withdraw notice of intent not to be bound by a
measure of the Fisheries Commission;

(4) object or withdraw an objection to an amendment to the
Convention; and

(5) act upon, or refer to any other appropriate authority, any
other communication referred to in paragraph (1).

SEC. 205.19 INTERAGENCY COOPERATION.

(a) AUTHORITIES OF SECRETARY.—In carrying out the provisions
of the Convention and this title, the Secretary may arrange for co-
operation with other agencies of the United States, the States, the
New England and the Mid-Atlantic Fishery Management Councils,
and private institutions and organizations.

(b) OTHER AGENCIES.—The head of any Federal agency may—

(1) cooperate in the conduct of scientific and other programs,
and furnish facilities and personnel, for the purposes of assist-
ing the Organization in carrying out its duties under the Con-
vention; and

(2) accept reimbursement from the Organization for pro-
viding such services, facilities, and personnel.

SEC. 206.20 RULEMAKING.

The Secretary shall promulgate regulations as may be necessary
to carry out the purposes and objectives of the Convention and this
title. Any such regulation may be made applicable, as necessary, to
all persons and all vessels subject to the jurisdiction of the United
States, wherever located.

SEC. 207.21 PROHIBITED ACTS AND PENALTIES.

(a) PROHIBITION.—It is unlawful for any person or vessel that is
subject to the jurisdiction of the United States—

1816 U.S.C. 5603.
1916 U.S.C. 5604.
2016 U.S.C. 5605.
2116 U.S.C. 5606.
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(1) to violate any regulation issued under this title or any
measure that is legally binding on the United States under the
Convention,;

(2) to refuse to permit any authorized enforcement officer to
board a fishing vessel that is subject to the person’s control for
purposes of conducting any search or inspection in connection
with the enforcement of this title, any regulation issued under
this title, or any measure that is legally binding on the United
States under the Convention;

(3) forcibly to assault, resist, oppose, impede, intimidate, or
interfere with any authorized enforcement officer in the con-
duct of any search or inspection described in paragraph (2);

(4) to resist a lawful arrest for any act prohibited by this sec-
tion;

(5) to ship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of, any fish
taken or retained in violation of this section; or

(6) to interfere with, delay, or prevent, by any means, the ap-
prehension or arrest of another person, knowing that the other
person has committed an act prohibited by this section.

(b) C1viL. PENALTY.—Any person who commits any act that is un-
lawful under subsection (a) shall be liable to the United States for
a civil penalty, or may be subject to a permit sanction, under sec-
tion 308 of the Magnuson-Stevens Act (16 U.S.C. 1858).16

(c) CRIMINAL PENALTY.—Any person who commits an act that is
unlawful under paragraph (2), (3), (4), or (6) of subsection (a) shall
be guilty of an offense punishable under section 309(b) of the Mag-
nuson-Stevens Act (16 U.S.C. 1859(b)).16

(d) CiviL FORFEITURES.—

(1) IN GENERAL.—Any vessel (including its gear, furniture,
appurtenances, stores, and cargo) used in the commission of an
act that is unlawful under subsection (a), and any fish (or the
fair market value thereof) taken or retained, in any manner,
in connection with or as a result of the commission of any act
that is unlawful under subsection (a), shall be subject to sei-
zure and forfeiture as provided in section 310 of the Magnuson-
Stevens Act (16 U.S.C. 1860).16

(2) DISPOSAL OF FISH.—Any fish seized pursuant to this title
may be disposed of pursuant to the order of a court of com-
petent jurisdiction or, if perishable, in a manner prescribed by
regulations issued by the Secretary.

(e) ENFORCEMENT.—The Secretary and the Secretary of the de-
partment in which the Coast Guard is operating shall enforce the
provisions of this title and shall have the authority specified in sec-
tion22 311 (a), (b)(1), and (c) of the Magnuson-Stevens Act (16
U.S.C. 1861 (a), (b)(1), and (c)) 16 for that purpose.

(f) JURISDICTION OF COURTS.—The district courts of the United
States shall have exclusive jurisdiction over any case or con-
troversy arising under this section and may, at any time—

(1) enter restraining orders or prohibitions;

(2) issue warrants, process in rem, or other process;

22 Sec. 201(b)(1) of Public Law 105-384 (112 Stat. 3451) struck out “sections” and inserted in
lieu thereof “section”.



224 Fisheries Act of 1995 (P.L. 104-43) Sec. 208

(3) prescribe and accept satisfactory bonds or other security;
and
(4) take such other actions as are in the interests of justice.

SEC. 208.23 CONSULTATIVE COMMITTEE.

(a) ESTABLISHMENT.—The Secretary of State and the Secretary,
shall jointly establish a consultative committee to advise the Secre-
taries on issues related to the Convention.

(b) MEMBERSHIP.—

(1) The membership of the Committee shall include rep-
resentatives from the New England and Mid-Atlantic Fishery
Management Councils, the States represented on those Coun-
cils, the Atlantic States Marine Fisheries Commission, the fish-
ing industry, the seafood processing industry, and others
knowledgeable and experienced in the conservation and man-
agement of fisheries in the Northwest Atlantic Ocean.

(2) TERMS AND REAPPOINTMENT.—Each member of the con-
sultative committee shall serve for a term of two years and
shall be eligible for reappointment.

(c) DuTiEs oF THE COMMITTEE.—Members of the consultative
committee may attend—

(1) all public meetings of the General Council or the Fish-
eries Commission;

(2) any other meetings to which they are invited by the Gen-
eral Council or the Fisheries Commission; and

(3) all nonexecutive meetings of the United States Commis-
sioners.

(d) RELATIONSHIP TO OTHER LAW.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the consultative com-
mittee established under this section.

SEC. 209.2¢ ADMINISTRATIVE MATTERS.

(a) PROHIBITION ON COMPENSATION.—A person shall not receive
any compensation from the Government by reason of any service
of the person as—

(1) a Commissioner, Alternate Commissioner, Representa-
tive, or Alternative Representative;

(2) an expert or adviser authorized under section 202(e); or

(3) a member of the consultative committee established by
section 208.

(b) TRAVEL AND EXPENSES.—The Secretary of State shall, subject
to the availability of appropriations, pay all necessary travel and
other expenses of persons described in subsection (a)(1) and of not
more than six experts and advisers authorized under section 202(e)
with respect to their actual performance of their official duties pur-
suant to this title, in accordance with the Federal Travel Regula-
tions and sections 5701, 5702, 5704 through 5708, and 5731 of title
5, United States Code.

(c) STATUS AS FEDERAL EMPLOYEES.—A person shall not be con-
sidered to be a Federal employee by reason of any service of the
person in a capacity described in subsection (a), except for purposes
of injury compensation and tort claims liability under chapter 81

2316 U.S.C. 5607.

2416 U.S.C. 5608.
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of title 5, United States Code, and chapter 17125 of title 28, United
States Code, respectively.

SEC. 210.26 DEFINITIONS.
In this title the following definitions apply:

(1) AUTHORIZED ENFORCEMENT OFFICER.—The term “author-
ized enforcement officer” means a person authorized to enforce
this title, any regulation issued under this title, or any meas-
ure that is legally binding on the United States under the Con-
vention.

(2) COMMISSIONER.—The term “Commissioner” means a
United States Commissioner to the Northwest Atlantic Fish-
eries Organization appointed under section 202(a).

(3) CONVENTION.—The term “Convention” means the Con-
vention on Future Multilateral Cooperation in the Northwest
Atlantic Fisheries, done at Ottawa on October 24, 1978.

(4) FisHERIES COMMISSION.—The term “Fisheries Commis-
sion” means the Fisheries Commission provided for by Articles
11, XTI, XTI, XIII, and XIV of the Convention.

(5) GENERAL COUNCIL.—The term “General Council” means
the General Council provided for by Article II, III, IV, and V
of the Convention.

(6) MAGNUSON-STEVENS ACT.—The term “Magnuson-Stevens
Act” means the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.).2”

(7) ORGANIZATION.—The term “Organization” means the
Northwest Atlantic Fisheries Organization provided for by Ar-
ticle II of the Convention.

(8) PERSON.—The term “person” means any individual
(whether or not a citizen or national of the United States), and
any corporation, partnership, association, or other entity
(Swhether or not organized or existing under the laws of any

tate).

(9) REPRESENTATIVE.—The term “Representative” means a
United States Representative to the Northwest Atlantic Fish-
eries Scientific Council appointed under section 202(c).

(10) SCIENTIFIC COUNCIL.—The term “Scientific Council”
means the Scientific Council provided for by Articles II, VI,
VII, VIII, IX, and X of the Convention.

(11) SECRETARY.—The term “Secretary” means the Secretary
of Commerce.

SEC. 211.28 AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to carry out this title,
including use for payment as the United States contribution to the

25Sec. 201(b)(2) of Public Law 105-384 (112 Stat. 3451) struck out “chapter 17” and inserted
in lieu thereof “chapter 171”.

2616 U.S.C. 5609.

27Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

Subsequently, sec. 201(b)(3) of Public Law 105-384 (112 Stat. 3451) effectively made the same
amendment by striking out “the Magnuson Fishery” and inserting in lieu thereof “the Magnu-
son-Stevens Fishery”.

2816 U.S.C. 5610.



226 Fisheries Act of 1995 (P.L. 104-43) Sec. 212

Organization as provided in Article XVI of the Convention,
$500,000 for each fiscal year through fiscal year 2006.29

SEC. 212.30 ANNUAL REPORT.

The Secretary shall annually report to the Congress on the ac-
tivities of the Fisheries Commission, the General Council, the Sci-
entific Council, and the consultative committee established under
section 208.

SEC. 213.31 QUOTA ALLOCATION PRACTICE.

(a) IN GENERAL.—The Secretary of Commerce, acting through the
Secretary of State, shall promptly seek to establish a new practice
for allocating quotas under the Convention that—

(1) is predictable and transparent;

(2) provides fishing opportunities for all members of the Or-
ganization; and

(3) is consistent with the Straddling Fish Stocks Agreement.

(b) REPORT.—The Secretary of Commerce shall include in annual
reports under section 212—

(1) a description of the results of negotiations held pursuant
to subsection (a);

(2) an identification of barriers to achieving such a new allo-
cation practice; and

(8) recommendations for any further legislation that is nec-
essary to achieve such a new practice.

(c) DEFINITION.—In this section the term “Straddling Fish Stocks
Agreement” means the United Nations Agreement for the Imple-
mentation of the Provisions of the United Nations Convention on
the Law of the Sea of 10 December 1982 Relating to the Conserva-
tion and Management of Straddling Fish Stocks and Highly Migra-
tory Fish Stocks.

TITLE III—ATLANTIC TUNAS CONVENTION ACT

SEC. 301.32 SHORT TITLE.

This title may be cited as the “Atlantic Tunas Convention Au-
thorization Act of 1995”.

SEC. 302. RESEARCH AND MONITORING ACTIVITIES.

(a) REPORT TO CONGRESS.—The Secretary of Commerce shall,
within 90 days after the date of enactment of this Act, submit a
report to the Committee on Commerce, Science, and Transportation
of the Senate and the Committee on Resources of the House of Rep-
resentatives—

(1) identifying current governmental and nongovernmental
research and monitoring activities on Atlantic bluefin tuna and
other highly migratory species;

(2) describing the personnel and budgetary resources allo-
cated to such activities; and

29 Sec. 201(a) of Public Law 105-384 (112 Stat. 3451) struck out the authorization of appro-
priations for fiscal years 1995 through 1998 and inserted in lieu thereof the authorization of
appropriations through fiscal year 2001.

Subsequently, sec. 305 of the Fisheries Conservation Act of 2002 (title IIT of Public Law 107—
372; 116 Stat. 3096) struck out “2001” and inserted in lieu thereof “2006”.

3016 U.S.C. 5611. Sec. 201(c) of Public Law 105-384 (112 Stat. 3452) added sec. 212.

3116 U.S.C. 5612. Sec. 201(d) of Public Law 105-384 (112 Stat. 3452) added sec. 213.

3216 U.S.C. 971 note.
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(3) explaining how each activity contributes to the conserva-
tion and management of Atlantic bluefin tuna and other highly
migratory species.

(b)33 RESEARCH AND MONITORING PROGRAM.—Section 3 of the
Act of September 4, 1980 (16 U.S.C. 971i) is amended—* * *

* * * * * * * 34

SEC. 309. MANAGEMENT OF ATLANTIC YELLOWFIN TUNA.

(a) Not later than 90 days after the date of the enactment of this
Act, the Secretary of Commerce in accordance with this section
shall publish a preliminary determination of the level of the United
States recreational and commercial catch of Atlantic yellowfin tuna
on an annual basis since 1980. The Secretary shall publish a pre-
liminary determination in the Federal Register for comment for a
period not to exceed 60 days. The Secretary shall publish a final
determination not later than 140 days from the date of the enact-
ment of this section.

(b) Not later than July 1, 1997,35 the Secretary of Commerce
shall implement the recommendations of the International Com-
mission for the Conservation of Atlantic Tunas regarding yellowfin
tuna made pursuant to Article VIII of the International Convention
for the Conservation of Atlantic Tunas and acted upon favorably by
the Secretary of State under section 5(a) of the Atlantic Tunas Con-
vention Act of 1975 (16 U.S.C. 971c(a)).

SEC. 310. STUDY OF BLUEFIN TUNA REGULATIONS.

Not later than 270 days after the date of enactment of this Act,
the Secretary of Commerce shall submit to the Committee on Com-
merce, Science and Transportation of the Senate and to the Com-
mittee on Resources of the House of Representatives a report on
the historic rationale, effectiveness, and biological and economic ef-
ficiency of existing bluefin tuna regulations for United States At-
lantic fisheries. Specifically, the biological rationale for each re-
gional and category allocation, including directed and incidental
categories, should be described in light of the average size, age, and
maturity of bluefin tuna caught in each fishery and the effect of
this harvest on stock rebuilding and sustainable yield. The report
should examine the history and evaluate the level of wasteful dis-
carding, and evaluate the effectiveness of non-quota regulations at
constraining harvests within regions. Further, comments should be
provided on levels of participation in specific fisheries in terms of
vessels and trips, enforcement implications, and the importance of
monitoring information provided by these allocations on the preci-
sion of the stock assessment estimates.

33The Act of September 4, 1980—Atlantic Tunas Convention Act of 1975, Appropriation Au-
thorization—may be found at page 194.

34 Secs. 303 through 308 of this Act amended the Atlantic Tunas Convention Act of 1975.

35Sec. 406 of the Sustainable Fisheries Act (Public Law 104-297; 110 Stat. 3621) struck out
“July 1, 1996” and inserted in lieu thereof “ July 1, 1997”.
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SEC. 311. SE¥I§A1::I‘I(2)F1‘\I§HE CONGRESS WITH RESPECT TO ICCAT NEGO-

(a) SHARING OF CONSERVATION BURDEN.—It is the sense of the
Congress that in future negotiations of the International Commis-
sion for the Conservation of Atlantic Tunas (hereafter in this sec-
tion referred to as “ICCAT”), the Secretary of Commerce shall en-
sure that the conservation actions recommended by international
commissions and implemented by the Secretary for United States
commercial and recreational fishermen provide fair and equitable
sharing of the conservation burden among all contracting har-
vesters in negotiations with those commissions.

(b) ENFORCEMENT PROVISIONS.—It is further the sense of the
Congress that, during 1995 ICCAT negotiations on swordfish and
other Highly Migratory Species managed by ICCAT, the Congress
encourages the United States Commissioners to add enforcement
provisions similar to those applicable to bluefin tuna.

(c) ENHANCED MONITORING.—It is further the sense of the Con-
gress that the National Oceanic and Atmospheric Administration
and the United States Customs Service should enhance monitoring
activities to ascertain what specific stocks are being imported into
the United States and the country of origin.

(d) MULTILATERAL ENFORCEMENT PROCESS.—It is further the
sense of the Congress that the United States Commissioners should
pursue as a priority the establishment and implementation prior to
December 31, 1996, an effective multilateral process that will en-
able ICCAT nations to enforce the conservation recommendations
of the Commission.

TITLE IV—FISHERMEN’S PROTECTIVE ACT

SEC. 401.36 FINDINGS.
The Congress finds that—

(1) customary international law and the United Nations Con-
vention on the Law of the Sea guarantee the right of passage,
including innocent passage, to vessels through the waters com-
monly referred to as the “Inside Passage” off the Pacific Coast
of Canada;

(2) in 1994 Canada required all commercial fishing vessels of
the United States to pay 1,500 Canadian dollars to obtain a “li-
cense which authorizes transit” through the Inside Passage;

(3) this action was inconsistent with international law, in-
cluding the United Nations Convention on the Law of the Sea,
and, in particular, Article 26 of that Convention, which specifi-
cally prohibits such fees, and threatened the safety of United
States commercial fishermen who sought to avoid the fee by
traveling in less protected waters;

(4) the Fishermen’s Protective Act of 1967 provides for the
reimbursement of vessel owners who are forced to pay a license
fee to secure the release of a vessel which has been seized, but
does not permit reimbursement of a fee paid by the owner in
advance in order to prevent a seizure;

(5) Canada required that the license fee be paid in person in
2 ports on the Pacific Coast of Canada, or in advance by mail,

3622 U.S.C. 1980a note.
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(6) significant expense and delay was incurred by commercial
fishing vessels of the United States that had to travel from the
point of seizure back to one of those ports in order to pay the
license fee required by Canada, and the costs of that travel and
gelay cannot be reimbursed under the Fishermen’s Protective

ct;

(7) the Fishermen’s Protective Act of 1967 should be amend-
ed to permit vessel owners to be reimbursed for fees required
by a foreign government to be paid in advance in order to navi-
gate in the waters of that foreign country if the United States
considers that fee to be inconsistent with international law;

(8) the Secretary of State should seek to recover from Can-
ada any amounts paid by the United States to reimburse ves-
sel owners who paid the transit license fee;

(9) the United States should review its current policy with
respect to anchorage by commercial fishing vessels of Canada
in waters of the United States off Alaska, including waters in
and near the Dixon Entrance, and should accord such vessels
the same treatment that commercial fishing vessels of the
United States are accorded for anchorage in the waters of Can-
ada off British Columbia;

(10) the President should ensure that, consistent with inter-
national law, the United States Coast Guard has available ade-
quate resources in the Pacific Northwest and Alaska to provide
for the safety of United States citizens, the enforcement of
United States law, and to protect the rights of the United
States and keep the peace among vessels operating in disputed
waters;

(11) the President should continue to review all agreements
between the United States and Canada to identify other ac-
tions that may be taken to convince Canada that any reinstate-
ment of the transit license fee would be against Canada’s long-
term interests, and should immediately implement any actions
vs}rlhi(%h the President deems appropriate if Canada reinstates
the fee;

(12) the President should continue to convey to Canada in
the strongest terms that the United States will not now, nor
at any time in the future, tolerate any action by Canada which
would impede or otherwise restrict the right of passage of ves-
sels of the United States in a manner inconsistent with inter-
national law; and

(13) the United States should continue its efforts to seek ex-
peditious agreement with Canada on appropriate fishery con-
servation and management measures that can be implemented
through the Pacific Salmon Treaty to address issues of mutual
concern.

SEC. 402. AMENDMENT TO THE FISHERMEN'S PROTECTIVE ACT OF
(a) kockosk
(¢c) Notwithstanding any other provision of law, the Secretary of
State shall reimburse the owner of any vessel of the United States
for costs incurred due to the seizure of such vessel in 1994 by Can-
ada on the basis of a claim to jurisdiction over sedentary species
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which was not recognized by the United States at the time of such
seizure. Any such reimbursement shall cover, in addition to
amounts reimbursable under section 3 of the Fishermen’s Protec-
tive Act of 1967 (22 U.S.C. 1973), legal fees and travel costs in-
curred by the owner of any such vessel that were necessary to se-
cure the prompt release of the vessel and crew. Total reimburse-
ments under this subsection may not exceed $25,000 and may be
made available from the unobligated balances of previously appro-
priated funds remaining in the Fishermen’s Protective Fund estab-
lished under section 9 of the Fishermen’s Protective Act (22 U.S.C.
1979).

SEC. 403.37 REAUTHORIZATION. * * *

SEC. 404. TECHNICAL CORRECTIONS.
(a)(1) Section 15(a) of Public Law 103-238 is amended by striking
“April 1, 1994,” and inserting “May 1, 1994.”.
(2) The amendment made by paragraph (1) shall be effective on
an(% aite*r épril 30, 1994.
)

TITLE V—FISHERIES ENFORCEMENT IN CENTRAL SEA OF
OKHOTSK

SEC. 501.38 SHORT TITLE.
This title may be cited as the “Sea of Okhotsk Fisheries Enforce-
ment Act of 1995”.

SEC. 502.3° FISHING PROHIBITION. * * *

TITLE VI—DRIFTNET MORATORIUM

SEC. 601.40 SHORT TITLE.
This title may be cited as the “High Seas Driftnet Fishing Mora-
torium Protection Act”.

SEC. 602.41 FINDINGS.
The Congress finds that—

(1) Congress has enacted and the President has signed into
law numerous Acts to control or prohibit large-scale driftnet
fishing both within the jurisdiction of the United States and
beyond the exclusive economic zone of any nation, including
the Driftnet Impact Monitoring, Assessment, and Control Act
of 1987 (title IV, Public Law 100-220), the Driftnet Act
Amendments of 1990 (Public Law 101-627), and the High Seas
Driftnet Fisheries Enforcement Act (title I, Public Law 102—
582);

(2) the United States is a party to the Convention for the
Prohibition of Fishing with Long Driftnets in the South Pacific,
also known as the Wellington Convention,;

(3) the General Assembly of the United Nations has adopted
three resolutions and three decisions which established and re-
affirm a global moratorium on large-scale driftnet fishing on

37Sec. 403 amended sec. 7 of the Fishermen’s Protective Act.

3816 U.S.C. 1823 note.

39 Sec. 502 amended the Central Bering Sea Fisheries Enforcement Act of 1992.
4016 U.S.C. 1801 note.

4116 U.S.C. 1826d note.
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the high seas, beginning with Resolution 44/225 in 1989 and
most recently in Decision 48/445 in 1993;

(4) the General Assembly of the United Nations adopted
these resolutions and decisions at the request of the United
States and other concerned nations;

(5) the best scientific information demonstrates the wasteful-
ness and potentially destructive impacts of large-scale driftnet
fishing on living marine resources and seabirds; and

(6) Resolution 46/215 of the United Nations General Assem-
bly calls on all nations, both individually and collectively, to
prevent large-scale driftnet fishing on the high seas.

SEC. 603.42 PROHIBITION.

The United States, or any agency or official acting on behalf of
the United States, may not enter into any international agreement
with respect to the conservation and management of living marine
resources or the use of the high seas by fishing vessels that would
prevent full implementation of the global moratorium on large-
scale driftnet fishing on the high seas, as such moratorium is ex-
pressed in Resolution 46/215 of the United Nations General Assem-
bly.

SEC. 604.43 NEGOTIATIONS.

The Secretary of State, on behalf of the United States, shall seek
to enhance the implementation and effectiveness of the United Na-
tions General Assembly resolutions and decisions regarding the
moratorium on large-scale driftnet fishing on the high seas through
appropriate international agreements and organizations.

SEC. 605.4¢ CERTIFICATION.

The Secretary of State shall determine in writing prior to the
signing or provisional application by the United States of any inter-
national agreement with respect to the conservation and manage-
ment of living marine resources or the use of the high seas by fish-
ing vessels that the prohibition contained in section 603 will not be
violated if such agreement is signed or provisionally applied.

SEC. 606.45 ENFORCEMENT.

The President shall utilize appropriate assets of the Department
of Defense, the United States Coast Guard, and other Federal
agencies to detect, monitor, and prevent violations of the United
Nations moratorium on large-scale driftnet fishing on the high seas
for all fisheries under the jurisdiction of the United States and, in
the case of fisheries not under the jurisdiction of the United States,
to the fullest extent permitted under international law.

TITLE VII—YUKON RIVER SALMON ACT

SEC. 701.46 SHORT TITLE.
This title may be cited as the “Yukon River Salmon Act of 1995”.

4216 U.S.C. 1826d
4316 U.S.C. 1826e
4416 U.S.C. 1826f.
4516 U.S.C. 1826g.
4616 U.S.C. 5701 note.
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SEC
It
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. 702.47 PURPOSES.

is the purpose of this title—

(1) to implement the interim agreement for the conservation
of salmon stocks originating from the Yukon River in Canada
agreed to through an exchange of notes between the Govern-
ment of the United States and the Government of Canada on
February 3, 1995;

(2) to provide for representation by the United States on the
Yukon River Panel established under such agreement; and

(3) to authorize to be appropriated sums necessary to carry
out the responsibilities of the United States under such agree-
ment.

. 703.48 DEFINITIONS.

As used in this title—

SEC

(1) The term “Agreement” means the interim agreement for
the conservation of salmon stocks originating from the Yukon
River in Canada agreed to through an exchange of notes be-
tween the Government of the United States and the Govern-
ment of Canada on February 3, 1995.

(2) The term “Panel” means the Yukon River Panel estab-
lished by the Agreement.

(3) The term “Yukon River Joint Technical Committee”
means the technical committee established by paragraph C.2 of
the Memorandum of Understanding concerning the Pacific
Salmon Treaty between the Government of the United States
and the Government of Canada recorded January 28, 1985.

. 704.4° PANEL.

(a) REPRESENTATION.—The United States shall be represented on

the

Panel by six individuals, of whom—

(1) one shall be an official of the United States Government
with expertise in salmon conservation and management,;

(2) one shall be an official of the State of Alaska with exper-
tise in salmon conservation and management; and

(3) four shall be knowledgeable and experienced with regard
to the salmon fisheries on the Yukon River.

(b) APPOINTMENTS.—Panel members shall be appointed as fol-
lows:

(1) The Panel member described in subsection (a)(1) shall be
appointed by the Secretary of State.

(2) The Panel member described in subsection (a)(2) shall be
appointed by the Governor of Alaska.

(3) The Panel members described in subsection (a)(3) shall be
appointed by the Secretary of State from a list of at least 3 in-
dividuals nominated for each position by the Governor of Alas-
ka. The Governor of Alaska may consider suggestions for nomi-
nations provided by organizations with expertise in Yukon
River salmon fisheries. The Governor of Alaska may make ap-
propriate nominations to allow for, and the Secretary of State
shall appoint, at least one member under subsection (a)(3) who
is qualified to represent the interests of Lower Yukon River
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fishing districts, and at least one member who is qualified to
represent the interests of Upper Yukon River fishing districts.
At least one of the Panel members under subsection (a)(3) shall
be an Alaska Native.

(c) ALTERNATES.—The Secretary of State may designate an alter-
nate Panel member for each Panel member the Secretary appoints
under subsections (b) (1) and (3), who meets the same qualifica-
tions, to serve in the absence of the Panel member. The Governor
of the State of Alaska may designate an alternative Panel member
for the Panel member appointed under subsection (b)(2), who meets
the same qualifications, to serve in the absence of that Panel mem-
ber.

(d) TERM LENGTH.—Panel members and alternate Panel mem-
bers shall serve four-year terms. Any individual appointed to fill a
vacancy occurring before the expiration of any term shall be ap-
pointed for the remainder of that term.

(e) REAPPOINTMENT.—Panel members and alternate Panel mem-
bers shall be eligible for reappointment.

(f) DEcisioNs.—Decisions by the United States section of the
Panel shall be made by the consensus of the Panel members ap-
pointed under paragraphs (2) and (3) of subsection (a).

(g) CONSULTATION.—In carrying out their functions under the
Agreement, Panel members may consult with such other interested
parties as they consider appropriate.

SEC. 705.59 ADVISORY COMMITTEE.

(a) APPOINTMENTS.—The Governor of Alaska may appoint an Ad-
visory Committee of not less than eight, but not more than twelve,
individuals who are knowledgeable and experienced with regard to
the salmon fisheries on the Yukon River. At least 2 of the Advisory
Committee members shall be Alaska Natives. Members of the Advi-
sory Committee may attend all meetings of the United States sec-
tion of the Panel, and shall be given the opportunity to examine
and be heard on any matter under consideration by the United
States section of the Panel.

(b) COMPENSATION.—The members of such Advisory Committee
shall receive no compensation for their services.

(c) TERM LENGTH.—Advisory Committee members shall serve
two-year terms. Any individual appointed to fill a vacancy occur-
ring before the expiration of any term shall be appointed for the
remainder of that term.

(d) REAPPOINTMENT.—Advisory Committee members shall be eli-
gible for reappointment.

SEC. 706.51 EXEMPTION.

The Federal Advisory Committee Act (5 U.S.C. App.) shall not
apply to the Panel, the Yukon River Joint Technical Committee, or
the Advisory Committee created under section 705 of this title.

5016 U.S.C. 5704.
5116 U.S.C. 5705.
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SEC. 707.52 AUTHORITY AND RESPONSIBILITY.

(a) RESPONSIBLE MANAGEMENT ENTITY.—The State of Alaska De-
partment of Fish and Game shall be the responsible management
entity for the United States for the purposes of the Agreement.

(b) EFFECT OF DESIGNATION.—The designation under subsection
(a) shall not be considered to expand, diminish, or change the man-
agement authority of the State of Alaska or the Federal Govern-
ment with respect to fishery resources.

(c) RECOMMENDATIONS OF PANEL.—In addition to recommenda-
tions made by the Panel to the responsible management entities in
accordance with the Agreement, the Panel may make recommenda-
tions concerning the conservation and management of salmon origi-
nating in the Yukon River to the Department of the Interior, De-
partment of Commerce, Department of State, North Pacific Fishery
Management Council, and other Federal or State entities as appro-
priate. Recommendations by the Panel shall be advisory in nature.

SEC. 708.53 CONTINUATION OF AGREEMENT.

In the event that the Treaty between Canada and the United
States of America concerning Pacific Salmon, signed at Ottawa,
January 28, 1985, terminates prior to the termination of the Agree-
ment, and the functions of the Panel are assumed by the “Yukon
River Salmon Commission” referenced in the Agreement, the provi-
sions of this title which apply to the Panel shall thereafter apply
to the Yukon River Salmon Commission, and the other provisions
of this title shall remain in effect.

SEC. 709.5¢* ADMINISTRATIVE MATTERS.

(a) Panel members and alternate Panel members who are not
State or Federal employees shall receive compensation at the daily
rate of GS—15 of the General Schedule when engaged in the actual
performance of duties.

(b) Travel and other necessary expenses shall be paid for all
Panel members, alternate Panel members, United States members
of the Joint Technical Committee, and members of the Advisory
Committee when engaged in the actual performance of duties.

(c) Except for officials of the United States Government, individ-
uals described in subsection (b) shall not be considered to be Fed-
eral employees while engaged in the actual performance of duties,
except for the purposes of injury compensation or tort claims liabil-
ity as provided in chapter 81 of title 5, United States Code, and
chapter 71 of title 28, United States Code.

SEC. 710.55 AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated $4,000,000 for each fis-
cal year for carrying out the purposes and provisions of the Agree-
ment and this title including—

(1) necessary travel expenses of Panel members, alternate
Panel members, United States members of the Joint Technical
Committee, and members of the Advisory Committee in accord-
ance with Federal Travel Regulations and sections 5701, 5702,
5704 through 5708, and 5731 of title 5, United States Code;

5216 U.S.C. 5706.
5316 U.S.C. 5707.
5416 U.S.C. 5708.
5516 U.S.C. 5709.
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(2) the United States share of the joint expenses of the Panel
and the Joint Technical Committee: Provided, That Panel
members and alternate Panel members shall not, with respect
to commitments concerning the United States share of the joint
expenses, be subject to section 262(b) of title 22, United States
Code, insofar as it limits the authority of United States rep-
resentatives to international organizations with respect to such
commitments;

(3) not more than $3,000,000 for each fiscal year to the De-
partment of the Interior and to the Department of Commerce
for survey, restoration, and enhancement activities related to
Yukon River salmon; and

(4) $400,000 in each of fiscal years 1996, 1997, 1998, and
1999 to be contributed to the Yukon River Restoration and En-
hancement Fund and used in accordance with the Agreement.

TITLE VIII—MISCELLANEOUS

SEC. 801. SOUTH PACIFIC TUNA AMENDMENT.
Section 9 of the South Pacific Tuna Act of 1988 (16 U.S.C. 973g)
is amended by adding at the end thereof the following: * * *
SEC. 802.5¢ FOREIGN FISHING FOR ATLANTIC HERRING AND ATLANTIC
MACKEREL.
Notwithstanding any other provision of law—

(1) no allocation may be made to any foreign nation or vessel
under section 201 of the Magnuson-Stevens Fishery Conserva-
tion and Management Act (16 U.S.C. 1801 et seq.)57 in any
fishery for which there is not a fishery management plan im-
plemented in accordance with that Act; and

(2) the Secretary of Commerce may not approve the portion
of any permit application submitted under section 204(b) of the
Act which proposes fishing by a foreign vessel for Atlantic
mackerel or Atlantic herring unless—

(A) the appropriate regional fishery management council
recommends under section 204(b)(5) of that Act that the
Secretary approve such fishing, and

(B) the Secretary of Commerce includes in the permit
any conditions or restrictions recommended by the appro-
priate regional fishery management council with respect to
such fishing.

5616 U.S.C. 1821 note.

57Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.



5. Dolphins

a. International Dolphin Conservation Program

Title III of Public Law 92-522 [Marine Mammal Protection Act of 1972; H.R.
10420], 86 Stat. 1027, approved October 21, 1972; as amended by Public
Law 102-523 [International Dolphin Conservation Act of 1992; H.R. 54191,
106 Stat. 3425, approved October 26, 1992; and Public Law 105-42 [Inter-
national Dolphin Conservation Program Act; H.R. 408], 111 Stat. 1122, ap-
proved August 15, 1997

AN ACT To protect marine mammals, to establish a Marine Mammal Commission,
and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act,
with the following table of contents, may be cited as the “Marine
Mammal Protection Act of 1972”.

* * & * * * &

TITLE III—INTERNATIONAL DOLPHIN CONSERVATION
PROGRAM!

SEC. 301.2 FINDINGS AND POLICY.
(a) FINDINGS.—The Congress finds the following:

(1) The yellowfin tuna fishery of the eastern tropical Pacific
Ocean has resulted in the deaths of millions of dolphins.

(2) Significant awareness and increased concern for the
health and safety of dolphin populations has encouraged a
change in fishing methods worldwide.

(8) United States tuna fishing vessels have led the world in
the development of fishing methods to reduce dolphin mortali-
ties in the eastern tropical Pacific Ocean and United States
tuna processing companies have voluntarily promoted the mar-
keting of tuna that is dolphin safe.

1Sec. 2(a) of the International Dolphin Conservation Act of 1992 (Public Law 102-523; 106
Stat. 3425) added title III. Sec. 6(a) of Public Law 105-42 (111 Stat. 1129) amended the heading
of title III, which previously read as follows: “GLOBAL MORATORIUM TO PROHIBIT CER-
TAIN TUNA HARVESTING PRACTICES”.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 6(a)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under sec. 304(a) of the Marine
Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999.

216 U.S.C. 1411.

(236)
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(4)3 Nations harvesting yellowfin tuna in the eastern trop-
ical Pacific Ocean have demonstrated their willingness to par-
ticipate in appropriate multilateral agreements to reduce dol-
phin mortality progressively to a level approaching zero
through the setting of annual limits, with the goal of elimi-
nating dolphin mortality in that fishery. Recognition of the
International Dolphin Conservation Program will assure that
the existing trend of reduced dolphin mortality continues; that
individual stocks of dolphins are adequately protected; and
that the goal of eliminating all dolphin mortality continues to
be a priority.

(b) PoLicy.—It is the policy of the United States to—

(1) eliminate the marine mammal mortality resulting from
the intentional encirclement of dolphins and other marine
mammals in tuna purse seine fisheries;

(2)4 support the International Dolphin Conservation Pro-
gram and efforts within the Program to reduce, with the goal
of eliminating, the mortality referred to in paragraph (1);

(3)4 ensure that the market of the United States does not act
as an incentive to the harvest of tuna caught with driftnets or
caught by purse seine vessels in the eastern tropical Pacific
Ocean not operating in compliance with the International Dol-
phin Conservation Program;

(4) secure appropriate multilateral agreements to ensure
that United States tuna fishing vessels shall have continued
access to productive tuna fishing grounds in the South Pacific
Ocean and elsewhere; and

(5) encourage observer coverage on purse seine vessels fish-
ing for tuna outside of the eastern tropical Pacific Ocean in a
fishery in which the Secretary has determined that a regular
and significant association occurs between marine mammals

3Sec. 6(b)(1) of Public Law 105-42 (111 Stat. 1129) amended and restated para. (4), which
previously read as following:

“(4) Nations harvesting yellowfin tuna in the eastern tropical Pacific Ocean have indicated
their willingness to participate in approprlate multilateral agreements to reduce, and eventually
eliminate, dolphin mortality in that fishery.”.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec.
6(b)(1) would become effective upon certification by the Secretary of Commerce that sufficient
funding is available to complete the first year of the study required under section 304(a) of the
Marine Mammal Protection Act of 1972 and the study has commenced; and certification by the
Secretary of State to Congress that a binding resolution of the Inter-American Tropical Tuna
Commission or other legally binding instrument establishing the International Dolphin Con-
servation Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999.

4Sec. 6(b)(2) of Public Law 105-42 (111 Stat. 1129) struck out paras. (2) and (3) and inserted
in lieu thereof new paras. (2) and (3). Paras. (2) and (3) previously read as follows:

“(2) secure appropriate multilateral agreements to reduce, and eventually eliminate, the mor-
tality referred to in paragraph (1);

“(3) ensure that the market of the United States does not act as an incentive to the harvest
of tuna caught in association with dolphins or with driftnets;”.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec.
6(b)(2) would become effective upon certification by the Secretary of Commerce that sufficient
funding is available to complete the first year of the study required under section 304(a) of the
Marine Mammal Protection Act of 1972 and the study has commenced; and certification by the
Secretary of State to Congress that a binding resolution of the Inter-American Tropical Tuna
Commission or other legally binding instrument establishing the International Dolphin Con-
servation Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999
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and tuna, and in which tuna is harvested through the use of
purse seine nets deployed on or to encircle marine mammals.

SEC. 302.5 INTERNATIONAL DOLPHIN CONSERVATION PROGRAM.

The Secretary of State, in consultation with the Secretary, shall
seek to secure a binding international agreement to establish an
International Dolphin Conservation Program that requires—

(1) that the total annual dolphin mortality in the purse seine
fishery for yellowfin tuna in the eastern tropical Pacific Ocean
shall not exceed 5,000 animals with a commitment and objec-
tive to progressively reduce dolphin mortality to a level ap-
proaching zero through the setting of annual limits;

(2) the establishment of a per-stock per-year dolphin mor-
tality limit, to be in effect through calendar year 2000, at a
level between 0.2 percent and 0.1 percent of the minimum pop-
ulation estimate, as calculated, revised, or approved by the
Secretary;

(3) the establishment of a per-stock per-year dolphin mor-
tality limit, beginning with the calendar year 2001, at a level
less than or equal to 0.1 percent of the minimum population
estimate as calculated, revised, or approved by the Secretary;

(4) that if a dolphin mortality limit is exceeded under—

(A) paragraph (1), all sets on dolphins shall cease for the
applicable fishing year; and

(B) paragraph (2) or (3), all sets on the stocks covered
under paragraph (2) or (3) and any mixed schools that con-
tain any of those stocks shall cease for the applicable fish-
ing year;

(5) a scientific review and assessment to be conducted in cal-
endar year 1998 to—

(A) assess progress in meeting the objectives set for cal-
endar year 2000 under paragraph (2); and

(B) as appropriate, consider recommendations for meet-
ing these objectives;

(6) a scientific review and assessment to be conducted in cal-
endar year 2000—

(A) to review the stocks covered under paragraph (3);
and

(B) as appropriate to consider recommendations to fur-
ther the objectives set under that paragraph;

(7) the establishment of a per vessel maximum annual dol-
phin mortality limit consistent with the established per-year
mortality limits, as determined under paragraphs (1) through
(3); and

516 U.S.C. 1412. Sec. 6(c) of Public Law 105-42 (111 Stat. 1130) struck out sec. 302 and in-
serted in lieu thereof a new sec. 302.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 6(c)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under section 304(a) of the Marine
Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999
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(8) the provision of a system of incentives to vessel captains
to continue to reduce dolphin mortality, with the goal of elimi-
nating dolphin mortality.

SEC. 303.¢ REGULATORY AUTHORITY OF THE SECRETARY.
(a) REGULATIONS.—

(1) The Secretary shall issue regulations, and revise those
regulations as may be appropriate, to implement the Inter-
national Dolphin Conservation Program.

(2)(A) The Secretary shall issue regulations to authorize and
govern the taking of marine mammals in the eastern tropical
Pacific Ocean, including any species of marine mammal des-
ignated as depleted under this Act but not listed as endan-
gered or threatened under the Endangered Species Act (16
U.S.C. 1531 et seq.), by vessels of the United States partici-
pating in the International Dolphin Conservation Program.

(B) Regulations issued under this section shall include provi-
sions—

(i) requiring observers on each vessel;

(i) requiring use of the backdown procedure or other
procedures equally or more effective in avoiding mortality
of, or serious injury to, marine mammals in fishing oper-
ations;

(iii) prohibiting intentional sets on stocks and schools in
accordance with the International Dolphin Conservation
Program;

(iv) requiring the use of special equipment, including
dolphin safety panels in nets, monitoring devices as identi-
fied by the International Dolphin Conservation Program to
detect unsafe fishing conditions that may cause high inci-
dental dolphin mortality before nets are deployed by a
tuna vessel, operable rafts, speedboats with towing bridles,
floodlights in operable condition, and diving masks and
snorkels;

(v) ensuring that the backdown procedure during sets of
purse seine net on marine mammals is completed and roll-
ing of the net to sack up has begun no later than 30 min-
utes before sundown;

(vi) banning the use of explosive devices in all purse
seine operations;

(vii) establishing per vessel maximum annual dolphin
mortality limits, total dolphin mortality limits and per-
stock per-year mortality limits in accordance with the
International Dolphin Conservation Program;

(viii) preventing the making of intentional sets on dol-
phins after reaching either the vessel maximum annual

616 U.S.C. 1413. Sec. 6(c) of Public Law 105-42 (111 Stat. 1130) struck out sec. 303 and in-
serted in lieu thereof a new sec. 303.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 6(c)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under section 304(a) of the Marine
Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999.
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dolphin mortality limits, total dolphin mortality limits, or
per-stock per-year mortality limits;

(ix) preventing the fishing on dolphins by a vessel with-
out an assigned vessel dolphin mortality limit;

(x) allowing for the authorization and conduct of experi-
mental fishing operations, under such terms and condi-
tions as the Secretary may prescribe, for the purpose of
testing proposed improvements in fishing techniques and
equipment that may reduce or eliminate dolphin mortality
or serious injury do not require the encirclement of dol-
phins in the course of commercial yellowfin tuna fishing;

(xi) authorizing fishing within the area covered by the
International Dolphin Conservation Program by vessels of
the United States without the use of special equipment or
nets if the vessel takes an observer and does not inten-
tionally deploy nets on, or encircle, dolphins, under such
terms and conditions as the Secretary may prescribe; and

(xii) containing such other restrictions and requirements
as the Secretary determines are necessary to implement
the International Dolphin Conservation Program with re-
spect to vessels of the United States.

(C) ADJUSTMENTS TO REQUIREMENTS.—The Secretary may
make such adjustments as may be appropriate to requirements
of subparagraph (B) that pertain to fishing gear, vessel equip-
ment, and fishing practices to the extent the adjustments are
consistent with the International Dolphin Conservation Pro-
gram.

(b) CONSULTATION.—In developing any regulation under this sec-
tion, the Secretary shall consult with the Secretary of State, the
Marine Mammal Commission, and the United States Commis-
sioners to the Inter-American Tropical Tuna Commission appointed
under section 3 of the Tuna Conventions Act of 1950 (16 U.S.C.
952).

(c) EMERGENCY REGULATIONS.—

(1) If the Secretary determines, on the basis of the best sci-
entific information available (including research conducted
under section 304 and information obtained under the Inter-
national Dolphin Conservation Program) that the incidental
mortality and serious injury of marine mammals authorized
under this title is having, or is likely to have, a significant ad-
verse impact on a marine mammal stock or species, the Sec-
retary shall—

(A) notify the Inter-American Tropical Tuna Commission
of his or her determination, along with recommendations
to the Commission as to actions necessary to reduce inci-
dental mortality and serious injury and mitigate such ad-
verse impact; and

(B) prescribe emergency regulations to reduce incidental
mortality and serious injury and mitigate such adverse im-
pact.

(2) Before taking action under subparagraph (A) or (B) of
paragraph (1), the Secretary shall consult with the Secretary
of State, the Marine Mammal Commission, and the United
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States Commissioners to the Inter-American Tropical Tuna
Commission.

(3) Emergency regulations prescribed under this sub-
section—

(A) shall be published in the Federal Register, together
with an explanation thereof;

(B) shall remain in effect for the duration of the applica-
ble fishing year; and

(C) may be terminated by the Secretary at an earlier
date by publication in the Federal Register of a notice of
termination if the Secretary determines that the reasons
for the emergency action no longer exist.

(4) If the Secretary finds that the incidental mortality and
serious injury of marine mammals in the yellowfin tuna fishery
in the eastern tropical Pacific Ocean is continuing to have a
significant adverse impact on a stock or species, the Secretary
may extend the emergency regulations for such additional peri-
ods as may be necessary.

(5) Within 120 days after the Secretary notifies the United
States Commissioners to the Inter-American Tropical Tuna
Commission of the Secretary’s determination under paragraph
(1)(A), the United States Commissioners shall call for a special
meeting of the Commission to address the actions necessary to
reduce incidental mortality and serious injury and mitigate the
adverse impact which resulted in the determination. The Com-
missioners shall report the results of the special meeting in
writing to the Secretary and to the Secretary of State. In their
report, the Commissioners shall—

(A) include a description of the actions taken by the har-
vesting nations or under the International Dolphin Con-
servation Program to reduce the incidental mortality and
serious injury and measures to mitigate the adverse im-
pact on the marine mammal species or stock;

(B) indicate whether, in their judgment, the actions
taken address the problem adequately; and

(C) if they indicate that the actions taken do not address
the problem adequately, include recommendations of such
additional action to be taken as may be necessary.

SEC. 304.” RESEARCH.
(a) REQUIRED RESEARCH.—

(1) IN GENERAL.—The Secretary shall, in consultation with
the Marine Mammal Commission and the Inter-American
Tropical Tuna Commission, conduct a study of the effect of in-
tentional encirclement (including chase) on dolphins and dol-
phin stocks incidentally taken in the course of purse seine fish-
ing for yellowfin tuna in the eastern tropical Pacific Ocean.
The study, which shall commence on October 1, 1997, shall
consist of abundance surveys as described in paragraph (2) and
stress studies as described in paragraph (3), and shall address

716 U.S.C. 1414a. Sec. 6(c) of Public Law 105-42 (111 Stat. 1130) struck out sec. 304 and
inserted in lieu thereof a new sec. 304.
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the question of whether such encirclement is having a signifi-
cant adverse impact on any depleted dolphin stock in the east-
ern tropical Pacific Ocean.

(2) POPULATION ABUNDANCE SURVEYS.—The abundance sur-
veys under this subsection shall survey the abundance of such
depleted stocks and shall be conducted during each of the cal-
endar years 1998, 1999, and 2000.

(3) STRESS STUDIES.—The stress studies under this sub-
section shall include—

(A) a review of relevant stress-related research and a 3-
year series of necropsy samples from dolphins obtained by
commercial vessels;

(B) a 1-year review of relevant historical demographic
and biological data related to dolphins and dolphin stocks
referred to in paragraph (1); and

(C) an experiment involving the repeated chasing and
capturing of dolphins by means of intentional encircle-
ment.

(4) REPORT.—No later than 90 days after publishing the find-
ing under subsection (g)(2) of the Dolphin Protection Consumer
Information Act, the Secretary shall complete and submit a re-
port containing the results of the research described in this
subsection to the United States Senate Committee on Com-
merce, Science, and Transportation and the United States
House of Representatives Committees on Resources and on
Commerce, and to the Inter-American Tropical Tuna Commis-
sion.

(b) OTHER RESEARCH.—

(1) IN GENERAL.—In addition to conducting the research de-
scribed in subsection (a), the Secretary shall, in consultation
with the Marine Mammal Commission and in cooperation with
the nations participating in the International Dolphin Con-
servation Program and the Inter-American Tropical Tuna Com-
mission, undertake or support appropriate scientific research
to further the goals of the International Dolphin Conservation
Program.

(2) SPECIFIC AREAS OF RESEARCH.—Research carried out
under paragraph (1) may include—

(A) projects to devise cost-effective fishing methods and
gear so as to reduce, with the goal of eliminating, the inci-
dental mortality and serious injury of marine mammals in
connection with commercial purse seine fishing in the east-
ern tropical Pacific Ocean;

(B) projects to develop cost-effective methods of fishing
for mature yellowfin tuna without setting nets on dolphins
or other marine mammals;

(C) projects to carry out stock assessments for those ma-
rine mammal species and marine mammal stocks taken in
the purse seine fishery for yellowfin tuna in the eastern
tropical Pacific Ocean, including species or stocks not with-
in waters under the jurisdiction of the United States; and

(D) projects to determine the extent to which the inci-
dental take of nontarget species, including juvenile tuna,
occurs in the course of purse seine fishing for yellowfin
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tuna in the eastern tropical Pacific Ocean, the geographic
location of the incidental take, and the impact of that inci-
dental take on tuna stocks and nontarget species.

(c) AUTHORIZATION OF APPROPRIATIONS.—

(1) There are authorized to be appropriated to the Secretary
the following amounts, to be used by the Secretary to carry out
the research described in subsection (a):

(A) $4,000,000 for fiscal year 1998.
(B) $3,000,000 for fiscal year 1999.
(C) $4,000,000 for fiscal year 2000.
(D) $1,000,000 for fiscal year 2001.

(2) In addition to the amount authorized to be appropriated
under paragraph (1), there are authorized to be appropriated
to the Secretary for carrying out this section $3,000,000 for
each of the fiscal years 1998, 1999, 2000, and 2001.

SEC. 305.2 REPORTS BY THE SECRETARY.
Notwithstanding section 103(f), the Secretary shall submit an-
nual reports to the Congress which include—

(1) results of research conducted pursuant to section 304;

(2) a description of the status and trends of stocks of tuna;

(8) a description of the efforts to assess, avoid, reduce, and
minimize the bycatch of juvenile yellowfin tuna and bycatch of
nontarget species;

(4) a description of the activities of the International Dolphin
Conservation Program and of the efforts of the United States
in support of the Program’s goals and objectives, including the
protection of dolphin stocks in the eastern tropical Pacific
Ocean, and an assessment of the effectiveness of the Program;

(5) actions taken by the Secretary under section 101(a)(2)(B)
and section 101(d);

(6) copies of any relevant resolutions and decisions of the
Inter-American Tropical Tuna Commission, and any regula-
tions promulgated by the Secretary under this title; and

(7) any other information deemed relevant by the Secretary.

SEC. 306.° PERMITS.
(a) IN GENERAL.—
(1) Consistent with the regulations issued pursuant to sec-
tion 303, the Secretary shall issue a permit to a vessel of the

816 U.S.C. 1415. Sec. 6(c) of Public Law 105-42 (111 Stat. 1130) struck out sec. 305 and in-
serted in lieu thereof a new sec. 305.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 6(c)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under section 304(a) of the Marine
Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999.

916 U.S.C. 1416. Sec. 6(c) of Public Law 105-42 (111 Stat. 1130) struck out sec. 306 and in-
serted in lieu thereof a new sec. 306.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 6(c)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under section 304(a) of the Marine

Continued
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United States authorizing participation in the International
Dolphin Conservation Program and may require a permit for
the person actually in charge of and controlling the fishing op-
eration of the vessel. The Secretary shall prescribe such proce-
dures as are necessary to carry out this subsection, including
requiring the submission of—

(A) the name and official number or other identification
of each fishing vessel for which a permit is sought, to-
gether with the name and address of the owner thereof;
and

(B) the tonnage, hold capacity, speed, processing equip-
ment, and type and quantity of gear, including an inven-
tory of special equipment required under section 303, with
respect to each vessel.

(2) The Secretary is authorized to charge a fee for granting
an authorization and issuing a permit under this section. The
level of fees charged under this paragraph may not exceed the
administrative cost incurred in granting an authorization and
issuing a permit. Fees collected under this paragraph shall be
available to the Under Secretary of Commerce for Oceans and
Atmosphere for expenses incurred in granting authorizations
and issuing permits under this section.

(3) After the effective date of the International Dolphin Con-
servation Program Act, no vessel of the United States shall op-
erate in the yellowfin tuna fishery in the eastern tropical Pa-
cific Ocean without a valid permit issued under this section.

(b) PERMIT SANCTIONS.—

(1) In any case in which—

(A) a vessel for which a permit has been issued under
this section has been used in the commission of an act pro-
hibited under section 307,

(B) the owner or operator of any such vessel or any other
person who has applied for or been issued a permit under
this section has acted in violation of section 307; or

(C) any civil penalty or criminal fine imposed on a ves-
sel, owner or operator of a vessel, or other person who has
applied for or been issued a permit under this section has
not been paid or is overdue, the Secretary may—

(i) revoke any permit with respect to such vessel,
with or without prejudice to the issuance of subse-
quent permits;

(i1) suspend such permit for a period of time consid-
ered by the Secretary to be appropriate;

(iii) deny such permit; or

(iv) impose additional conditions or restrictions on
any permit issued to, or applied for by, any such ves-
sel or person under this section.

Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999
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(2) In imposing a sanction under this subsection, the Sec-
retary shall take into account—

(A) the nature, circumstances, extent, and gravity of the
prohibited acts for which the sanction is imposed; and

(B) with respect to the violator, the degree of culpability,
any history of prior offenses, and other such matters as
justice requires.

(8) Transfer of ownership of a vessel, by sale or otherwise,
shall not extinguish any permit sanction that is in effect or is
pending at the time of transfer of ownership. Before executing
the transfer of ownership of a vessel, by sale or otherwise, the
owner shall disclose in writing to the prospective transferee
the existence of any permit sanction that will be in effect or
pending with respect to the vessel at the time of transfer.

(4) In the case of any permit that is suspended for the failure
to pay a civil penalty or criminal fine, the Secretary shall rein-
state the permit upon payment of the penalty or fine and inter-
est thereon at the prevailing rate.

(5) No sanctions shall be imposed under this section unless
there has been a prior opportunity for a hearing on the facts
underlying the violation for which the sanction is imposed, ei-
ther in conjunction with a civil penalty proceeding under this
title or otherwise.

SEC. 307.19 PROHIBITIONS.
(a) IN GENERAL.—It is unlawful—

(1)11 for any person to sell, purchase, offer for sale, trans-
port, or ship, in the United States, any tuna or tuna product
unless the tuna or tuna product is either dolphin safe or has
been harvested in compliance with the international Dolphin
Conservation Program by a country that is a member of the
Inter-American Tropical Tuna Commission or has initiated and
within 6 months thereafter completed all steps required of ap-
plicant nations in accordance with Article V, paragraph 3 of
the Convention establishing the Inter-American Tropical Tuna
Commission, to become a member of that organization;

(2)12 except as provided for in subsection 101(d), for any per-
son or vessel subject to the jurisdiction of the United States in-
tentionally to set a purse seine net on or to encircle any ma-
rine mammal in the course of tuna fishing operations in the

1016 U.S.C. 1417.

11 Sec. 6(d) of Public Law 105-42 (111 Stat. 1136) amended and restated para. (1), which pre-
viously read as follows:

“(1) for any person, after June 1, 1994, to sell, purchase, offer for sale, transport, or ship, in
the United States, any tuna or tuna product that is not dolphin safe;”.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 6(d)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under section 304(a) of the Marine
Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999.

12Sec. 6(d)(1) of Public Law 105-42 (111 Stat. 1136) amended and restated para. (2), which
previously read as follows:

Continued
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eastern tropical Pacific Ocean except in accordance with this
title and regulations issued pursuant to this title; and

(3)18 for any person to import any yellowfin tuna or yel-
lowfin tuna product or any other fish or fish product in viola-
tion of a ban on importation imposed under section 101(a)(2);

(4) for any person to violate any regulation promulgated
under this title;

(5) for any person to refuse to permit any duly authorized of-
ficer to board a vessel subject to that person’s control for pur-
poses of conducting any search or inspection in connection with
the enforcement of this title; and

(6) for any person to assault, resist, oppose, impede, intimi-
date, or interfere with any such authorized officer in the con-
duct of any search or inspection described in paragraph (5).

(b) PENALTIES.—

(1) CIviL PENALTY.—A person that knowingly and willfully
violates subsection (a) (1), (2), (3), (4), or (5) shall be subject
to a civil penalty under section 105(a).

(2) CRIMINAL PENALTY.—A person that knowingly and will-
fully violates subsection (a)(5) or14 (a)(6) shall be subject to a
criminal penalty under section 105(b).

(c) 15 CiviL. FORFEITURES.—Any vessel (including its fishing gear,
appurtenances, stores, and cargo) used, and any fish (or its fair

“(2) for any person or vessel that is subject to the jurisdiction of the United States, inten-
tionally to set a purse seine net on or to encircle any marine mammal during any tuna fishing
operation after February 28, 1994, except—

“(A) as necessary for scientific research approved by the Inter-American Tropical Tuna
Commission;

“(B) in accordance with a recommendation that is approved under section 302(c)(2); or

“(C) as authorized by the general permit issued to the American Tunaboat Association on
December 1, 1980 (including any additional restrictions applicable under section 306(a)),
notwithstanding any agreement under section 302 with a country that is not a major purse
seine tuna fishing country (as that term is defined in section 306(c));”.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec.
6(d)(1) would become effective upon certification by the Secretary of Commerce that sufficient
funding is available to complete the first year of the study required under section 304(a) of the
Marine Mammal Protection Act of 1972 and the study has commenced; and certification by the
Secretary of State to Congress that a binding resolution of the Inter-American Tropical Tuna
Commission or other legally binding instrument establishing the International Dolphin Con-
servation Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999.

13Sec. 6(d) of Public Law 105—42 (111 Stat. 1136) amended and restated para. (3), which pre-
viously read as follows:

“(8) for any person to import any yellowfin tuna or yellowfin tuna product or any other fish
or fish product in violation of a ban on importation imposed under section 305(b) (1) or (2);”.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 6(d)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under section 304(a) of the Marine
Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999.

14 Sec. 6(d)(2) of Public Law 105-42 (111 Stat. 1136) inserted “(a)(5) or”.

15Sec. 6(d)(3) of Public Law 105-42 (111 Stat. 1137) struck out subsec. (d) which previously
appeared after subsec. (c).

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec.
6(d)(3) would become effective upon certification by the Secretary of Commerce that sufficient
funding is available to complete the first year of the study required under section 304(a) of the
Marine Mammal Protection Act of 1972 and the study has commenced; and certification by the
Secretary of State to Congress that a binding resolution of the Inter-American Tropical Tuna
Commission or other legally binding instrument establishing the International Dolphin Con-
servation Program has been adopted and is in force.
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market value) taken or retained, in any manner, in connection with
or as a result of the commission of any act prohibited by this sec-
tion shall be subject to forfeiture to the United States in the man-
ner provided in section 310 of the Magnuson-Stevens Fishery Con-
servation and Management Act.16

SEC. 308.17 * * * [Repealed—1997]

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999.

16 Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104-208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.

17Sec. 6(e) of Public Law 105-42 (111 Stat. 1137) repealed sec. 308 which had provided for
the authorization of appropriations for 1993 through 1998.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 6(e)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under section 304(a) of the Marine
Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998; the
Secretary of State made the certification on March 3, 1999



b. International Dolphin Conservation Program Act

Partial text of Public Law 105-42 [H.R. 408], 111 Stat. 1122, approved
August 15, 1977

AN ACT To amend the Marine Mammal Protection Act of 1972 to support the Inter-
national Dolphin Conservation Program in the eastern tropical Pacific Ocean, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled,

SECTION 1.1 SHORT TITLE; REFERENCES.

(a) SHORT TITLE.—This Act may be cited as the “International
Dolphin Conservation Program Act”.

(b) REFERENCES TO MARINE MAMMAL PROTECTION AcT.—Except
as otherwise expressly provided, whenever in this Act an amend-
ment or repeal is expressed in terms of an amendment to, or repeal
of, a section or other provision, the reference shall be considered to
be made to a section or other provision of the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C. 1361 et seq.).

SEC. 2.1 PURPOSES AND FINDINGS.
(a) PURPOSES.—The purposes of this Act are—

(1) to give effect to the Declaration of Panama, signed Octo-
ber 4, 1995, by the Governments of Belize, Colombia, Costa
Rica, Ecuador, France, Honduras, Mexico, Panama, Spain, the
United States of America, Vanuatu, and Venezuela, including
the establishment of the International Dolphin Conservation
Program, relating to the protection of dolphins and other spe-
cies, and the conservation and management of tuna in the
eastern tropical Pacific Ocean;

(2) to recognize that nations fishing for tuna in the eastern
tropical Pacific Ocean have achieved significant reductions in
dolphin mortality associated with that fishery; and

(3) to eliminate the ban on imports of tuna from those na-
tions that are in compliance with the International Dolphin
Conservation Program.

(b) FINDINGS.—The Congress finds that—

(1) the nations that fish for tuna in the eastern tropical Pa-
cific Ocean have achieved significant reductions in dolphin
mortality associated with the purse seine fishery from hun-
dreds of thousands annually to fewer than 5,000 annually;

(2) the provisions of the Marine Mammal Protection Act of
1972 that impose a ban on imports from nations that fish for
tuna in the eastern tropical Pacific Ocean have served as an
incentive to reduce dolphin mortalities;

116 U.S.C. 1361 note. For the most part, this Act amends the Marine Mammal Protection Act
of 1972 (Public Law 92-522) and the Dolphin Protection Consumer Information Act (Public Law
101-627).

(248)
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(3) tuna canners and processors of the United States have
led the canning and processing industry in promoting a dol-
phin-safe tuna market; and

(4) 12 signatory nations to the Declaration of Panama, in-
cluding the United States, agreed under that Declaration to re-
quire that the total annual dolphin mortality in the purse
seine fishery for yellowfin tuna in the eastern tropical Pacific
Ocean not exceed 5,000 animals, with the objective of progres-
sively reducing dolphin mortality to a level approaching zero
through the setting of annual limits and with the goal of elimi-
nating dolphin mortality.

* * * * * * *



c. International Dolphin Conservation Act of 1992
Public Law 102-523 [H.R. 5419], 106 Stat. 3425, approved October 26, 1992

AN ACT To amend the Marine Mammal Protection Act of 1972 to authorize the Sec-
retary of State to enter into international agreements to establish a global mora-
torium to prohibit harvesting of tuna through the use of purse seine nets deployed
on or to encircle dolphins or other marine mammals, and for other purposes.

NOTE.—This Public Law consisted entirely of amend-
ments to other laws. Sec. 2 added a new Title III to the
Marine Mammal Protection Act of 1972 (Public Law 92—
522; 16 U.S.C. 1361 et seq.), relating to a global morato-
rium to prohibit certain tuna harvesting practices. Sec. 3
amended the Tunas Conventions Act of 1950 and the
South Pacific Tuna Act of 1988.

(250)



d. Dolphin Protection Consumer Information Act

Title IX of Public Law 101-627 [Fishery Conservation Amendments of 1990;
H.R. 2061] 104 Stat. 4436 at 4465, approved November 28, 1990; as amend-
ed by Public Law 104-208 [Department of Commerce and Related Agen-
cies Appropriations Act; title IT of sec. 101(a) of title I of Public Law 104~
208; H.R. 3610], 110 Stat. 3009, approved September 30, 1996; and Public
Law 105-42 [International Dolphin Conservation Program Act; H.R. 408],
111 Stat. 1122, approved August 15, 1997

AN ACT To authorize appropriations to carry out the Magnuson-Stevens Fishery
Conservation and Management Act! through fiscal year 1993, and for other pur-
poses.

* * *k & * * *k

TITLE IX—DOLPHIN PROTECTION CONSUMER
INFORMATION

DOLPHIN PROTECTION

SEC. 901.2 (a) SHORT TITLE.—This section may be cited as the
“Dolphin Protection Consumer Information Act”.
(b) FINDINGS.—The Congress finds that—

(1) dolphins and other marine mammals are frequently killed
in the course of tuna fishing operations in the eastern tropical
Pacific Ocean and high seas driftnet fishing in other parts of
the world,;

(2) it is the policy of the United States to support a world-
wide ban on high seas driftnet fishing, in part because of the
harmful effects that such driftnets have on marine mammals,
including dolphins; and

(3) consumers would like to know if the tuna they purchase
is falsely labeled as the effect of harvesting of the tuna on dol-
phins.

(c) DEFINITIONS.—For purposes of this section—

(1) the terms “driftnet” and “driftnet fishing” have the mean-
ings given those terms in section 4003 of the Driftnet Impact
Monitoring, Assessment, and Control Act of 1987 (16 U.S.C.
1822 note);

(2) the term “eastern tropical Pacific Ocean” means the area
of the Pacific Ocean bounded by 40 degrees north latitude, 40
degrees south latitude, 160 degrees west longitude, and the
western coastlines of North, Central, and South America;

1Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 19961, all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
regerenceg g) the Magnuson-Stevens Fishery Conservation and Management Act.”.

216 U.S.C. 1385.

(251)
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(3) the term “label” means a display of written, printed, or
graphic matter on or affixed to the immediate container of any
article;

(4) the term “Secretary” means the Secretary of Commerce;
and

(5) the term “tuna product” means a food item which con-
tains tuna and which has been processed for retail sale, except
perishable sandwiches, salads, or other products with a shelf
life of less than 3 days.

(d) 3 LABELING STANDARD.—

(1) It is a violation of section 5 of the Federal Trade Commis-
sion Act (15 U.S.C. 45) for any producer, importer, exporter,
distributor, or seller of any tuna product that is exported from
or offered for sale in the United States to include on the label
of that product the term ‘dolphin safe’ or any other term or
symbol that falsely claims or suggests that the tuna contained
in the product were harvested using a method of fishing that
is not harmful to dolphins if the product contains tuna har-
vested—

(A) on the high seas by a vessel engaged in driftnet fish-

ing;

(B) outside the eastern tropical Pacific Ocean by a vessel
using purse seine nets—

(i) in a fishery in which the Secretary has deter-
mined that a regular and significant association occurs
between dolphins and tuna (similar to the association
between dolphins and tuna in the eastern tropical Pa-
cific Ocean), unless such product is accompanied by a
written statement, executed by the captain of the ves-
sel and an observer participating in a national or
international program acceptable to the Secretary, cer-
tifying that no purse seine net was intentionally de-
ployed on or used to encircle dolphins during the par-
ticular voyage on which the tuna were caught and no
dolphins were killed or seriously injured in the sets in
which the tuna were caught; or

(i) in any other fishery (other than a fishery de-
scribed in subparagraph (D)) unless the product is ac-
companied by a written statement executed by the
captain of the vessel certifying that no purse seine net
was intentionally deployed on or used to encircle dol-
phins during the particular voyage on which the tuna
was harvested;

3Sec. 5(a) of Public Law 105-42 (111 Stat. 1125) amended and restated subsec. (d).

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 5(a)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under sec. 304(a) of the Marine
Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998, and
the Secretary of State made the certification on March 3, 1999.
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(C) in the eastern tropical Pacific Ocean by a vessel
using a purse seine net unless the tuna meet the require-
ments for being considered dolphin safe under paragraph
(2); or

(D) by a vessel in a fishery other than one described in
subparagraph (A), (B), or (C) that is identified by the Sec-
retary as having a regular and significant mortality or se-
rious injury of dolphins, unless such product is accom-
panied by a written statement executed by the captain of
the vessel and an observer participating in a national or
international program acceptable to the Secretary that no
dolphins were killed or seriously injured in the sets or
other gear deployments in which the tuna were caught,
provided that the Secretary determines that such an ob-
server statement is necessary.

(2) For purposes of paragraph (1)(C), a tuna product that
contains tuna harvested in the eastern tropical Pacific Ocean
by a vessel using purse seine nets is dolphin safe if—

(A) the vessel is of a type and size that the Secretary
has determined, consistent with the International Dolphin
Conservation Program, is not capable of deploying its
purse seine nets on or to encircle dolphins; or

(B)(d) the product is accompanied by a written statement
executed by the captain providing the certification re-
quired under subsection (h);

(i1) the product is accompanied by a written statement
executed by—

(I) the Secretary or the Secretary’s designee;
(IT) a representative of the Inter-American Tropical
Tuna Commission; or
(IIT) an authorized representative of a participating
nation whose national program meets the require-
ments of the International Dolphin Conservation Pro-
gram,
which states that there was an observer approved by the
International Dolphin Conservation Program on board the
vessel during the entire trip and that such observer pro-
vided the certification required under subsection (h); and

(ii1) the statements referred to in clauses (i) and (ii) are
endorsed in writing by each exporter, importer, and proc-
essor of the product; and

(C) the written statements and endorsements referred to
in subparagraph (B) comply with regulations promulgated
by the Secretary which provide for the verification of tuna
products as dolphin safe.

(8)(A) The Secretary of Commerce shall develop an official
mark that may be used to label tuna products as dolphin safe
in accordance with this Act.

(B) A tuna product that bears the dolphin safe mark devel-
oped under subparagraph (A) shall not bear any other label or
mark that refers to dolphins, porpoises, or marine mammals.

(C) It is a violation of section 5 of the Federal Trade Com-
mission Act (15 U.S.C. 45) to label a tuna product with any
label or mark that refers to dolphins, porpoises, or marine
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mammals other than the mark developed under subparagraph
(A) unless—

(i) no dolphins were killed or seriously injured in the
sets or other gear deployments in which the tuna were
caught;

(i1) the label is supported by a tracking and verification
program which is comparable in effectiveness to the pro-
gram established under subsection (f); and

(iii) the label complies with all applicable labeling, mar-
keting, and advertising laws and regulations of the Fed-
eral Trade Commission, including any guidelines for envi-
ronmental labeling.

(D) If the Secretary determines that the use of a label re-
ferred to in subparagraph (C) is substantially undermining the
conservation goals of the International Dolphin Conservation
Program, the Secretary shall report that determination to the
United States Senate Committee on Commerce, Science, and
Transportation and the United States House of Representa-
tives Committees on Resources and on Commerce, along with
recommendations to correct such problems.

(E) It is a violation of section 5 of the Federal Trade Com-
mission Act (15 U.S.C. 45) willingly and knowingly to use a
label referred to in subparagraph (C) in a campaign or effort
to mislead or deceive consumers about the level of protection
afforded dolphins under the International Dolphin Conserva-
tion Program.

(e) ENFORCEMENT.—Any person who knowingly and willfully
makes a statement or endorsement described in subsection
(d)(2)(B) that is false is liable for a civil penalty of not to exceed
$100,000 assessed in an action brought in any appropriate district
court of the United States on behalf of the Secretary.

(f)* REGULATIONS.—The Secretary, in consultation with the Sec-
retary of the Treasury, shall issue regulations to implement this
Act, including regulations to establish a domestic tracking and
verification program that provides for the effective tracking of tuna
labeled under subsection (d). In the development of these regula-
tions, the Secretary shall establish appropriate procedures for en-
suring the confidentiality of proprietary information the submission
of which is voluntary or mandatory. The regulations shall address
each of the following items:

(1) The use of weight calculation for purposes of tracking
tuna caught, landed, processed, and exported.

4Sec. 5(b) of Public Law 105-42 (111 Stat. 1127) amended and restated subsec. (f), which pre-
viously read as follows:

“(f) REGULATIONS.—The Secretary, in consultation with the Secretary of the Treasury, shall
issue regulations to implement this section not later than 6 months after the date of the enact-
ment of this Act, including regulations establishing procedures and requirements for ensuring
that tuna products are labeled in accordance with subsection (d).”.

Sec. 8 of Public Law 105-42 (111 Stat. 1139) provided that the amendment made by sec. 5(b)
would become effective upon certification by the Secretary of Commerce that sufficient funding
is available to complete the first year of the study required under sec. 304(a) of the Marine
Mammal Protection Act of 1972 and the study has commenced; and certification by the Sec-
retary of State to Congress that a binding resolution of the Inter-American Tropical Tuna Com-
mission or other legally binding instrument establishing the International Dolphin Conservation
Program has been adopted and is in force.

The Secretary of Commerce made the certification referred to in sec. 8 on July 27, 1998, and
the Secretary of State made the certification on March 3, 1999.



Sec. 901 Dolphin Protection (P.L. 101-627) 255

(2) Additional measures to enhance current observer cov-
erage, including the establishment of criteria for training, and
for improving monitoring and reporting capabilities and proce-
dures.

(8) The designation of well location, procedures for sealing
holds, procedures for monitoring and certifying both above and
below deck, or through equally effective methods, the tracking
and verification of tuna labeled under subsection (d).

(4) The reporting, receipt, and database storage of radio and
facsimile transmittals from fishing vessels containing informa-
tion related to the tracking and verification of tuna, and the
definition of set.

(5) The shore-based verification and tracking throughout the
fishing, transshipment, and canning process by means of Inter-
American Tropical Tuna Commission trip records or otherwise.

(6) The use of periodic audits and spot checks for caught,
landed, and processed tuna products labeled in accordance
with subsection (d).

(7) The provision of timely access to data required under this
subsection by the Secretary from harvesting nations to under-
take the actions required in paragraph (6) of this paragraph.

The Secretary may make such adjustments as may be appropriate
to the regulations promulgated under this subsection to implement
an international tracking and verification program that meets or
exceeds the minimum requirements established by the Secretary
under this subsection.

(g)5 SECRETARIAL FINDINGS.—(1) Between March 1, 1999, and
March 31, 1999, the Secretary shall, on the basis of the research
conducted before March 1, 1999, under section 304(a) of the Marine
Mammal Protection Act of 1972, information obtained under the
International Dolphin Conservation Program, and any other rel-
evant information, make an initial finding regarding whether the
intentional deployment on or encirclement of dolphins with purse
seine nets is having a significant adverse impact on any depleted
dolphin stock in the eastern tropical Pacific Ocean. The initial find-
ing shall be published immediately in the Federal Register and
shall become effective upon a subsequent date determined by the
Secretary.

(2) Between July 1, 2001, and December 31, 2002, the Secretary
shall, on the basis of the completed study conducted under section
304(a) of the Marine Mammal Protection Act of 1972, information
obtained under the International Dolphin Conservation Program,
and any other relevant information, make a finding regarding
whether the intentional deployment on or encirclement of dolphins
with purse seine nets is having a significant adverse impact on any
depleted dolphin stock in the eastern tropical Pacific Ocean. The

5Sec. 5(c) of Public Law 105-42 (111 Stat. 1128) struck out subsecs. (g), (h), and (i), and in-
serted in lieu thereof new subsecs. (g) and (h). Subsec. (g) amended sec. 101(a)(2) of the Marine
Mammal Protection Act of 1972. Subsecs. (h) and (i) previously read as follows:

“(h) NEGOTIATIONS.—The Secretary of State shall immediately seek, through negotiations and
discussions with appropriate foreign governments, to reduce and, as soon as possible, eliminate
the practice of harvesting tuna through the use of purse seine nets intentionally deployed to
encircle dolphins.

“(i) EFFECTIVE DATE.—Subsections (d) and (e) shall take effect 6 months after the date of the
enactment of this Act.”.
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finding shall be published immediately in the Federal Register and
shall become effective upon a subsequent date determined by the
Secretary.

(h) 5 CERTIFICATION BY CAPTAIN AND OBSERVER.—

(1) Unless otherwise required by paragraph (2), the certifi-
cation by the captain under subsection (d)(2)(B)(i) and the cer-
tification provided by the observer as specified in subsection
(d)(2)(B)(i1) shall be that no dolphins were killed or seriously
injured during the sets in which the tuna were caught.

(2) The certification by the captain under subsection
(d)(2)(B)d) and the certification provided by the observer as
specified under subsection (d)(2)(B)(ii) shall be that no tuna
were caught on the trip in which such tuna were harvested
using a purse seine net intentionally deployed on or to encircle
dolphins, and that no dolphins were killed or seriously injured
during the sets in which the tuna were caught, if the tuna
were caught on a trip commencing—

(A) before the effective date of the initial finding by the
Secretary under subsection (g)(1);

(B) after the effective date of such initial finding and be-
fore the effective date of the finding of the Secretary under
subsection (g)(2), where the initial finding is that the in-
tentional deployment on or encirclement of dolphins is
having a significant adverse impact on any depleted dol-
phin stock; or

(C) after the effective date of the finding under sub-
section (g)(2), where such finding is that the intentional
deployment on or encirclement of dolphins is having a sig-
nificant adverse impact on any such depleted stock.



6. North Pacific Anadromous Stocks Act of 1992

Partial text of Public Law 102-567 [National Oceanic and Atmospheric Ad-
ministration Authorization Act of 1992, H.R. 2130], 106 Stat. 4270 at 4309,
approved October 29, 1992; as amended by Public Law 104-43 [Fisheries
Act of 1995; H.R. 716], 109 Stat. 366, approved November 3, 1995; and Pub-
lic Law 106-562 [H.R. 1653], 114 Stat. 2784, approved December 23, 2005

AN ACT To authorize appropriations for the National Oceanic and Atmospheric
Administration, and for other purposes.
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

* * * & * * *

TITLE VIII—NORTH PACIFIC ANADROMOUS STOCKS
CONVENTION

SEC. 801.1 SHORT TITLE.
This title may be cited as the “North Pacific Anadromous Stocks
Act of 1992”.

SEC. 802.2 PURPOSE.

It is the purpose of this title to implement the Convention for the
Conservation of Anadromous Stocks in the North Pacific Ocean,
signed in Moscow, February 11, 1992.

SEC. 803.2 DEFINITIONS.
As used in this title, the term—

(1) “Anadromous stocks” means stocks of species listed in
the Annex to the Convention that migrate into the Convention
area.

(2) “Anadromous fish” means fish of the species listed in the
Annex to the Convention that migrate into the Convention
area.

(8) “Authorized officer” means a law enforcement official au-
thorized to enforce this title under section 809(a).

(4) “Commission” means the North Pacific Anadromous Fish
Commission provided for by article VIII of the Convention.

(5) “Convention” means the Convention for the Conservation
of Anadromous Stocks of the North Pacific Ocean, signed in
Moscow, February 11, 1992.

(6) “Convention area” means the waters of the North Pacific
Ocean and its adjacent seas, north of 33 degrees North Lati-
tude, beyond 200 nautical miles from the baselines from which
the breadth of the territorial sea is measured.

116 U.S.C. 5001 note. See also the North Pacific Anadromous Stocks Convention Act of 1992
(title VIII of Public Law 102-587; 106 Stat. 5098).

216 U.S.C. 5001.

316 U.S.C. 5002.
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(7) “Directed fishing” means fishing targeted at a particular
species or stock of fish.

(8) “Ecologically related species” means living marine spe-
cies which are associated with anadromous stocks found in the
Convention area, including, but not restricted to, both preda-
tors and prey of anadromous fish.

(9) “Enforcement officer” means a law enforcement official
authorized by any Party to enforce this title.

(10) “Exclusive economic zone” means the zone established
by Proclamation Numbered 5030, dated March 10, 1983. For
purposes of applying this title, the inner boundary of that zone
is a line coterminous with the seaward boundary of each of the
coastal States.

(11) “Fish” means finfish, mollusks, crustaceans, and all
other forms of marine animal and plant life other than marine
mammals and birds.

(12) “Fishing” means—

(A) the catching, taking, or harvesting of fish, or any
other activity that can reasonably be expected to result in
the catching, taking, or harvesting of fish; or

(B) any operation at sea in preparation for or in direct
support of any activity described in subparagraph (A).

(13) “Fishing vessel” means—

(A) any vessel engaged in catching fish within the Con-
vention area or in processing or transporting fish loaded in
the Convention area;

(B) any vessel outfitted to engage in any activity de-
scribed in subparagraph (A);

(C)4 any vessel supporting a vessel described in sub-
paragraph (A) or (B).

(14) “Incidental taking” means catching, taking, or har-
vesting a species or stock of fish while conducting directed fish-
ing for another species or stock of fish.

(15) “Party” means Canada, Japan, the Russian Federation,
the United States, and any other nation that may accede to the
Convention.

(16) “Secretary” means the Secretary of State.

(17) “United States Section” means the United States Com-
missioners of the Commission.

SEC. 804.5 UNITED STATES COMMISSIONERS.

(a) COMMISSIONERS.—The United States shall be represented on
the Commission by not more than three United States Commis-
sioners to be appointed by and serve at the pleasure of the Presi-
dent. Each United States Commissioner shall be appointed for a
term of office not to exceed 4 years, but is eligible for reappoint-
ment. Individuals serving as such Commissioners shall not be con-
sidered to be Federal employees while performing such service, ex-
cept for purposes of injury compensation or tort claims liability as
provided in chapter 81 of title 5, United States Code, and chapter
171 of title 28, United States Code.6 Of the Commissioners—

4Sec. 404(b) of Public Law 104—43 (109 Stat. 391) amended and restated subpara. (C).
516 U.S.C. 5003.
6Sec. 304(b) of Public Law 106-562 (114 Stat. 2807) inserted this sentence.
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(1) one shall be an official of the United States Government;

(2) one shall be a resident of the State of Alaska; and

(3) one shall be a resident of the State of Washington.
An individual is not eligible for appointment under paragraph (2)
or (3) as a Commissioner unless the individual is knowledgeable or
experienced concerning the anadromous stocks and ecologically re-
lated species of the North Pacific Ocean.

(b)7 ALTERNATE COMMISSIONERS.—The Secretary, in consultation
with the Secretary of Commerce, may designate from time to time
Alternate United States Commissioners to the Commission. An Al-
ternate United States Commissioner may exercise all designated
powers and duties of a United States Commissioner in the absence
of a duly designated Commissioner for whatever reason. The num-
ber of such Alternate United States Commissioners that may be
designated for any such meeting shall be limited to the number of
authorized United States Commissioners that will not be present.

(¢c) UNITED STATES SECTION.—The United States Section, in con-
sultation with the Advisory Panel established in section 805, shall
identify and recommend to the Commission research needs and pri-
orities for anadromous stocks and ecologically related species sub-
ject to the Convention, and oversee the United States research pro-
grams involving such fisheries, stocks, and species.

(d) COMPENSATION.—United States Commissioners and Alternate
United States Commissioners shall receive no compensation for
their services as Commissioners and Alternate Commissioners.

SEC. 805.8 ADVISORY PANEL.

(a) ESTABLISHMENT OF PANEL.—An Advisory Panel to the United
States Section is established. The Advisory Panel shall be com-
posed of the following:

a (1) The Commissioner of the Alaska Department of Fish and
ame.

(2) The Director of the Washington Department of Fisheries.

(3) One representative of the Pacific States Marine Fisheries
Commission, designated by the Executive Director of that com-
mission.

(4)7 Eleven members (six of whom shall be residents of the
State of Alaska and five of whom shall be residents of the
State of Washington), appointed by the Secretary, in consulta-
tion with the Secretary of Commerce, from among a slate of 12
persons nominated by the Governor of Alaska and a slate of 10
persons nominated by the Governor of Washington.

(b) QUALIFICATIONS.—Persons appointed to the Advisory Panel
shall be individuals who are knowledgeable or experienced con-
cerning anadromous stocks and ecologically related species. In sub-
mitting a slate of nominees pursuant to subsection (a)(4), the Gov-
ernors of Alaska and Washington shall seek to represent the broad
range of parties interested in anadromous stocks and ecologically
related species, and at a minimum shall include on each slate at
least one representative of commercial salmon fishing interests and

7The functions vested in the Secretary of State by secs. 804(b), 805(a)(4), 806, 807(a), 807(b),
and 813 of this Act were delegated to the Assistant Secretary of State for Oceans and Inter-
national Environmental and Scientific Affairs (Department of State Public Notice 1743 of De-
cember 11, 1992; 57 F.R. 61468).

816 U.S.C. 5004.
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of environmental interests concerned with protection of living ma-
rine resources.

(¢) LIMITATION ON SERVICE.—Any person appointed to the Advi-
sory Panel pursuant to subsection (a)(4) shall serve for a term not
to exceed 4 years, and may not serve more than two consecutive
terms.

(d) FuncTIiONS.—The Advisory Panel shall be invited to all non-
executive meetings of the United States Section and at such meet-
ings shall be granted the opportunity to examine and to be heard
on all proposed programs of study and investigation, reports, and
recommendations of the United States Section.

(e) COMPENSATION AND EXPENSES.—The members of the Advisory
Panel shall receive no compensation or travel expenses for their
services as such members.

SEC. 806.7-° COMMISSION RECOMMENDATIONS.

The Secretary,® with the concurrence of the Secretary of Com-
merce, may accept or reject, on behalf of the United States, rec-
ommendations made by the Commission in accordance with article
IX of the Convention.

SEC. 807.10 ADMINISTRATION AND ENFORCEMENT OF CONVENTION.

(a) 7 RESPONSIBILITIES.—The Secretary of Commerce shall be re-
sponsible for administering provisions of the Convention, this title,
and regulations issued under this title. The Secretary, in consulta-
tion with the Secretary of Commerce and the Secretary of Trans-
portation, shall be responsible for coordinating the participation of
the United States in the Commission.

(b)7 CONSULTATION AND COOPERATION.—In carrying out such
functions, the Secretary of Commerce—

(1) shall, in consultation with the Secretary of Transpor-
tation and the United States Section, issue such regulations as
may be necessary to carry out the purposes and objectives of
the Convention and this title; and

(2) may, with the concurrence of the Secretary, cooperate
with the authorized officials of the government of any Party.

SEC. 808.11 COOPERATION WITH OTHER AGENCIES.

(a) IN GENERAL.—Any agency of the Federal Government is au-
thorized, upon request of the Commission, to cooperate in the con-
duct of scientific and other programs, and to furnish, on a reim-
bursable basis, facilities and personnel for the purpose of assisting
the Commission in carrying out its duties under the Convention.
Such agency may accept reimbursement from the Commission.

(b) FUNCTIONS OF SECRETARY OF COMMERCE.—In carrying out
the provisions of the Convention and this title, the Secretary of
Commerce may arrange for cooperation with agencies of the United
States, the States, private institutions and organizations, and
agencies of the government of any Party, to conduct scientific and
other programs, and may execute such memoranda as may be nec-
essary to reflect such agreements.

916 U.S.C. 5005.
1016 U.S.C. 5006.
1116 U.S.C. 5007.
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SEC. 809.12 ENFORCEMENT PROVISIONS.

(a) DUTIES OF SECRETARIES OF COMMERCE AND TRANSPOR-
TATION.—This title shall be enforced by the Secretary of Commerce
and the Secretary of Transportation. Such Secretaries may by
agreement utilize, on a reimbursable basis or otherwise, the per-
sonnel, services, equipment (including aircraft and vessels), and fa-
cilities of any other Federal agency, including all elements of the
Department of Defense, and of any State agency, in the perform-
ance of such duties. Such Secretaries shall, and the head of any
Federal or State agency that has entered into an agreement with
either such Secretary under the preceding sentence may (if the
agreement so provides), authorize officers to enforce the provisions
of the Convention, this title, and regulations issued under this title.
Any such agreement or contract entered into pursuant to this sec-
tion shall be effective only to such extent or in such amounts as
are provided in advance in appropriations Acts.

(b) DisTRICT COURT JURISDICTION.—The district courts of the
United States shall have exclusive jurisdiction over any case or
controversy arising under the provisions of this title.

(c) POWERS OF ENFORCEMENT OFFICERS.—Authorized officers
may, shoreward of the outer boundary of the exclusive economic
zone, or during hot pursuit from the zone—

(1) with or without a warrant or other process—

(A) arrest any person, if the officer has reasonable cause
to believe that such person has committed an act prohib-
ited by section 810;

(B) board, and search or inspect, any fishing vessel sub-
ject to the provisions of the Convention and this title;

(C) seize any fishing vessel (together with its fishing
gear, furniture, appurtenances, stores, and cargo) used or
employed in, or with respect to which it reasonably ap-
pears that such vessel was used or employed in, the viola-
tion of any provision of the Convention, this title, or regu-
lations issued under this title;

(D) seize any fish (wherever found) taken or retained in
violation of any provision referred to in subparagraph (C);

(E) seize any other evidence related to any violation of
any provision referred to in subparagraph (C);

(2) execute any warrant or other process issued by any court
of competent jurisdiction; and

(3) exercise any other lawful authority.

(d) ADDITIONAL POWERS.—(1) An authorized officer may in the
Convention area—

(A) board a vessel of any Party that reasonably can be be-
lieved to be engaged in directed fishing for, incidental taking
of, or processing of anadromous fish, and, without warrant or
process, inspect equipment, logs, documents, catch, and other
articles, and question persons, on board the vessel, for the pur-
pose of carrying out the provisions of the Convention, this title,
or any regulation issued under this title; and

1216 U.S.C. 5008.
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(B) If any such vessel or person on board is actually engaged
in operations in violation of any such provision, or there is rea-
sonable ground to believe any person or vessel was obviously
so engaged before the boarding of such vessel by the author-
ized officer, arrest or seize such person or vessel and further
investigate the circumstance if necessary.

If an authorized officer, after boarding and investigation, has rea-
sonable cause to believe that any such fishing vessel or person en-
gaged in operations in violation of any provision referred to in sub-
paragraph (A), the officer shall deliver the vessel or person as
promptly as practicable to the enforcement officers of the appro-
priate Party, in accordance with the provisions of the Convention.

(2) When requested by the appropriate authorities of a Party, an
authorized officer may be directed to attend as a witness, and to
produce such available records and files or duly certified copies
thereof as may be necessary, for the prosecution by that Party of
any violation of the provisions of the Convention or any law of that
Party relating to the enforcement thereof.

SEC. 810.13 UNLAWFUL ACTIVITIES.
It is unlawful for any person or fishing vessel subject to the juris-
diction of the United States—

(1) to fish for any anadromous fish in the Convention area;

(2) to retain on board any anadromous fish taken inciden-
tally in a fishery directed at nonanadromous fish in the Con-
vention area;

(3) to fail to return immediately to the sea any anadromous
fish taken incidentally in a fishery directed at nonanadromous
fish in the Convention area;

(4) to ship, transport, offer for sale, sell, purchase, import,
export, or have custody, control, or possession of, any anad-
romous fish taken or retained in violation of the Convention,
this title, or any regulation issued under this title;

(5) to refuse to permit any enforcement officer to board a
fishing vessel subject to such person’s control for purposes of
conducting any search or inspection in connection with the en-
forcement of the Convention, this title, or any regulation
issued under this title;

(6) to forcibly assault, resist, oppose, impede, intimidate, or
interfere with any enforcement officer in the conduct of any
search or inspection described in paragraph (5);

(7) to resist a lawful arrest or detection for any act prohib-
ited by this section;

(8) to interfere with, delay, or prevent, by any means, the ap-
prehension, arrest, or detection of another person, knowing
that such person has committed any act prohibited by this sec-
tion; or

(9) to violate any provision of the Convention, this title, or
any regulation issued under this title.

1316 U.S.C. 5009.
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SEC. 811.14 PENALTIES.

(a) CiviL. PENALTIES.—(1) Any person who is found by the Sec-
retary of Commerce, after notice and opportunity for a hearing in
accordance with section 554 of title 5, United States Code, to have
committed an act prohibited by section 810 shall be liable to the
United States for a civil penalty. The amount of the civil penalty
shall not exceed $100,000 for each violation. Each day of a con-
tinuing violation shall constitute a separate offense. The amount of
such civil penalty shall be assessed by the Secretary of Commerce,
or the Secretary’s designee, by written notice. In determining the
amount of such penalty, the Secretary of Commerce shall take into
account the nature, circumstances, extent, and gravity of the pro-
hibited acts committed and, with respect to the violation, the de-
gree of culpability, any history of prior offenses, ability to pay, and
such other matters as justice may require.

(2) Any person against whom a civil penalty is assessed under
paragraph (1) may obtain review thereof in the appropriate court
of the United States by filing a complaint in such court within 30
days from the date of such order and by simultaneously serving a
copy of such complaint by certified mail on the Secretary of Com-
merce, the Attorney General, and the appropriate United States
Attorney. The Secretary of Commerce shall promptly file in such
court a certified copy of the record upon which such violation was
found or such penalty imposed, as provided in section 2112 of title
28, United States Code. The findings and order of the Secretary of
Commerce shall be set aside by such court if they are not found
to be supported by substantial evidence, as provided in section
706(2) of title 5, United States Code.

(3) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order, or after the ap-
propriate court has entered final judgment in favor of the Secretary
of Commerce, the matter shall be referred to the Attorney General,
who shall recover the amount assessed in any appropriate district
court of the United States. In such action, the validity and appro-
priateness of the final order imposing the civil penalty shall not be
subject to review.

(4) A fishing vessel (including its fishing gear, furniture, appur-
tenances, stores, and cargo) used in the commission of an act pro-
hibited by section 810 shall be liable in rem for any civil penalty
assessed for such violation under paragraph (1) and may be pro-
ceeded against in any district court of the United States having ju-
risdiction thereof. Such penalty shall constitute a maritime lien on
such vessel that may be recovered in an action in rem in the dis-
trict court of the United States having jurisdiction over the vessel.

(5) The Secretary of Commerce may compromise, modify, or
remit, with or without conditions, any civil penalty that is subject
to imposition or that has been imposed under this section.

(6) For the purposes of conducting any hearing under this sec-
tion, the Secretary of Commerce may issue subpoenas for the at-
tendance and testimony of witnesses and the production of relevant
papers, books, and documents, and may administer oaths. Wit-
nesses summoned shall be paid the same fees and mileage that are

1416 U.S.C. 5010.
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paid to witnesses in the courts of the United States. In case of con-
tempt or refusal to obey a subpoena served upon any person pursu-
ant to this paragraph, the district court of the United States for
any district in which such person is found, resides, or transacts
business, upon application by the United States and after notice to
such person, shall have jurisdiction to issue an order requiring
such person to appear and give testimony before the Secretary of
Commerce or to appear and produce documents before the Sec-
retary of Commerce, or both, and any failure to obey such order of
the court may be punished by such court as a contempt thereof.

(b) OFFENSES.—(1) A person is guilty of an offense if the person
commits any act prohibited by section 810 (5), (6), (7), or (8).

(2) Any offense described in paragraph (1) is a class A mis-
demeanor punishable by a fine under title 18, United States code,
or imprisonment for not more than 6 months, or both; except that
if in the commission of any offense the person uses a dangerous
weapon, engages in conduct that causes bodily injury to any en-
forcement officer, or places any such officer in fear of imminent
bodily injury, the offense is a felony punishable by a fine under
title 18, United States Code, or imprisonment for not more than 10
years, or both.

(¢) FORFEITURE.—(1) Any fishing vessel (including its fishing
gear, furniture, appurtenances, stores, and cargo) used, and any
fish (or a fair market value thereof) taken or retained, in any man-
ner, in connection with or as a result of the commission of any act
prohibited by section 810 shall be subject to forfeiture to the
United States. All or part of such vessel may, and all such fish
shall, be forfeited to the United States pursuant to a civil pro-
ceeding under this section.

(2) Any district court of the United States shall have jurisdiction,
upon application of the Attorney General on behalf of the United
States, to order any forfeiture authorized under paragraph (1) and
any action provided for under paragraph (4).

(3) if a judgment is entered for the United States in a civil for-
feiture proceeding under this section, the Attorney General may
seize any property or other interest declared forfeited to the United
States, which has not previously been seized pursuant to this title
or for which security has not previously been obtained. The provi-
sions of the customs laws relating to—

(A) the seizure, forfeiture, and condemnation of property for
violation of the customs law;
(B) the disposition of such property or the proceeds from the
sale thereof; and
(C) the remission or mitigation of any such forfeiture;
shall apply to seizures and forfeitures incurred, or alleged to have
been incurred, under the provisions of this title, unless such provi-
sions are inconsistent with the purposes, policy, and provisions of
this title.

(4)(A) Any officer authorized to serve any process in rem that is
issued by a court having jurisdiction under section 809(b) shall—

(i) stay the execution of such process; or

(i1) discharge any fish seized pursuant to such process;
upon receipt of a satisfactory bond or other security from any per-
son claiming such property. Such bond or other security shall be
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conditioned upon such person delivering such property to the ap-
propriate court upon order thereof, without any impairment of its
value, or paying the monetary value of such property pursuant to
an order of such court. Judgment shall be recoverable on such bond
or other security against both the principal and any sureties in the
event that any condition thereof is breached, as determined by such
court.

(B) Any fish seized pursuant to this title may be sold, subject to
the approval and direction of the appropriate court, for not less
than the fair market value thereof. The proceeds of any such sale
shall be deposited with such court pending the disposition of the
matter involved.

(5) For purposes of this section, it shall be a rebuttable presump-
tion that all fish found on board a fishing vessel and which is
seized in connection with an act prohibited by section 810 were
taken or retained in violation of the Convention and this title.

SEC. 812.15 FUNDING REQUIREMENTS.

(a) AUTHORIZATION.—There are authorized to be appropriated
from time to time such sums as may be necessary for carrying out
the purposes and provisions of the Convention and this title, in-
cluding—

(1) necessary travel expenses of the United States Commis-
sioners or Alternate Commissioners; and

(2) the United States’ share of the joint expenses of the Com-
mission.

(b) RESEARCH.—Such funds as shall be made available to the
Secretary of Commerce for research and related activities shall be
expended to carry out the program of the Commission in accord-
ance with the recommendations of the United States Section and
to carry out other research and observer programs pursuant to the
Convention.

SEC. 813.7-16 DISPOSITION OF PROPERTY.

The Secretary shall dispose of any United States property held
by the International North Pacific Fisheries Commission on the
date of its termination in a manner that would further the pur-
poses of this title.

SEC. 814.17 REPEAL OF THE NORTH PACIFIC FISHERIES ACT OF 1954.
The Act of August 12, 1954 (16 U.S.C. 1021-1035) is repealed.

1516 U.S.C. 5011.

1616 U.S.C. 5012.

17The North Pacific Fisheries Act of 1954 (Public Law 83-579; 16 U.S.C. 1021-1035) gave ef-
fect to the International Convention for the High Seas Fisheries of the North Pacific Ocean,
signed at Tokyo, May 9, 1952.



7. Driftnet Fishing
a. High Seas Driftnet Fisheries Enforcement Act

Partial text of Public Law 102-582 [H.R. 2152], 106 Stat. 4900, approved No-
vember 2, 1992; as amended by Public Law 104-43 [Fisheries Act of 1995;
H.R. 716], 109 Stat. 366, approved November 3, 1995; and Public Law 104-
208 [Department of Commerce and Related Agencies Appropriations Act;
title II of sec. 101(a) of title I of Public Law 104-208; H.R. 3610], 110 Stat.
3009, approved September 30, 1996

AN ACT To enhance the effectiveness of the United Nations international driftnet

fishery conservation program.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
SECTION 1.1 SHORT TITLE.

This Act may be cited as the “High Seas Driftnet Fisheries En-
forcement Act”.

SEC.

2.2 FINDINGS AND POLICY.

(a) FINDINGS.—Congress makes the following findings:

(1) Large-scale driftnet fishing on the high seas is highly de-
structive to the living marine resources and ocean ecosystems
of the world’s oceans, including anadromous fish and other liv-
ing marine resources of the United States.

(2) The cumulative effects of large-scale driftnet fishing pose
a significant threat to the marine ecosystem, and slow-repro-
ducing species like marine mammals, sharks, and seabirds
may require many years to recover.

(3) Members of the international community have reviewed
the best available scientific data on the impacts of large-scale
pelagic driftnet fishing, and have failed to conclude that this
practice has no significant adverse impacts which threaten the
conservation and sustainable management of living marine re-
sources.

(4) The United Nations, via General Assembly Resolutions
numbered 44-225, 45-197, and most recently 46-215 (adopted
on December 20, 1991), has called for a worldwide moratorium
on all high seas driftnet fishing by December 31, 1992, in all
the world’s oceans, including enclosed seas and semi-enclosed
seas.

(5) The United Nations has commended the unilateral, re-
gional, and international efforts undertaken by members of the
international community and international organizations to
implement and support the objectives of the General Assembly
resolutions.

U.S.C. 1801 note.
U.S.C. 1826a note.
(266)
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(6) Operative paragraph (4) of United Nations General As-
sembly Resolution numbered 46-215 specifically “encourages
all members of the international community to take measures
individually and collectively to prevent large-scale pelagic
driftnet fishing operations on the high seas of the world’s
oceans and seas”.

(7) The United States, in section 307(1)(M) of the Magnuson-
Stevens Fishery Conservation and Management Act (16 U.S.C.
1857(1)(M)),3 has specifically prohibited the practice of large-
scale driftnet fishing by United States nationals and vessels
both within the exclusive economic zone of the United States
and beyond the exclusive economic zone of any nation.

(8) The Senate, through Senate Resolution 396 of the One
Hundredth Congress (approved on March 18, 1988), has called
for a moratorium on fishing in the Central Bering Sea and the
United States has taken concrete steps to implement such mor-
atorium through international negotiations.

(9) Despite the continued evidence of a decline in the fishery
resources of the Bering Sea and the multiyear cooperative ne-
gotiations undertaken by the United States, the Russian Fed-
eration, Japan, and other concerned fishing nations, some na-
tions refuse to agree to measures to reduce or eliminate un-
regulated fishing practices in the waters of the Bering Sea be-
yond the exclusive economic zones of the United States and the
Russian Federation.

(10) In order to ensure that the global moratorium on large-
scale driftnet fishing called for in United Nations General As-
sembly Resolution numbered 46215 takes effect by December
31, 1992, and that unregulated fishing practices in the waters
of the Central Bering Sea are reduced or eliminated, the
United States should take the actions described in this Act and
encourage other nations to take similar action.

(b) PoLicy.—It is the stated policy of the United States to—

(1) implement United Nations General Assembly Resolution
numbered 46-215, approved unanimously on December 20,
1991, which calls for an immediate cessation to further expan-
sion of large-scale driftnet fishing, a 50 percent reduction in
existing large-scale driftnet fishing effort by June 30, 1992,
and a global moratorium on the use of large-scale driftnets be-
yond the exclusive economic zone of any nation by December
31, 1992;

(2) bring about a moratorium on fishing in the Central Ber-
ing Sea, or an international conservation and management
agreement to which the United States and the Russian Federa-
tion are parties that regulates fishing in the Central Bering
Sea; and

(3) secure a permanent ban on the use of destructive fishing
practices, and in particular large-scale driftnets, by persons or

3Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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vessels fishing beyond the exclusive economic zone of any na-
tion.

TITLE I—HIGH SEAS LARGE-SCALE DRIFTNET FISHING

SEC. 101.# DENIAL OF PORT PRIVILEGES AND SANCTIONS FOR HIGH
SEAS LARGE-SCALE DRIFTNET FISHING.

(a) DENIAL OF PORT PRIVILEGES.—

(1) PUBLICATION OF LIST.—Not later than 30 days after the
date of enactment of this Act and periodically thereafter, the
Secretary of Commerce, in consultation with the Secretary of
State, shall publish a list of nations whose nationals or vessels
conduct large-scale driftnet fishing beyond the exclusive eco-
nomic zone of any nation.

(2) DENIAL OF PORT PRIVILEGES.—The Secretary of the Treas-
ury shall, in accordance with recognized principles of inter-
national law—

(A) withhold or revoke the clearance required by section
4197 of the Revised Statutes of the United States (46 App.
U.S.C. 91) for any large-scale driftnet fishing vessel that is
documented under the laws of the United States or of a
nagion included on a list published under paragraph (1);
an

(B) deny entry of that vessel to any place in the United
States and to the navigable waters of the United States.

(3) NOTIFICATION OF NATION.—Before the publication of a list
of nations under paragraph (1), the Secretary of State shall no-
tify each nation included on that list regarding—

(A) the effect of that publication on port privileges of
vessels of that nation under paragraph (1); and

(B) any sanctions or requirements, under this Act or any
other law, that may be imposed on that nation if nationals
or vessels of that nation continue to conduct large-scale
driftnet fishing beyond the exclusive economic zone of any
nation after December 31, 1992.

(b) SANCTIONS.—

(1) IDENTIFICATIONS.—

(A) INITIAL IDENTIFICATIONS.—Not later than January
10, 1993, the Secretary of Commerce shall—

(i) identify each nation whose nationals or vessels
are conducting large-scale driftnet fishing beyond the
exclusive economic zone of any nation; and

(i1) notify the President and that nation of the iden-
tification under clause (i).

(B) ADDITIONAL IDENTIFICATIONS.—At any time after
January 10, 1993, whenever the Secretary of Commerce
has reason to believe that the nationals or vessels of any
nation are conducting large-scale driftnet fishing beyond
the exclusive economic zone of any nation, the Secretary of
Commerce shall—

(i) identify that nation; and

(i1) notify the President and that nation of the iden-
tification under clause (i).

416 U.S.C. 1826a.
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(2) CoNsULTATIONS.—Not later than 30 days after a nation
is identified under paragraph (1)(B), the President shall enter
into consultations with the government of that nation for the
purpose of obtaining an agreement that will effect the imme-
diate termination of large-scale driftnet fishing by the nation-
als or vessels of that nation beyond the exclusive economic
zone of any nation.

(3) PROHIBITION ON IMPORTS OF FISH AND FISH PRODUCTS AND
SPORT FISHING EQUIPMENT.—

(A) PROHIBITION.—The President—

(i) upon receipt of notification of the identification of
a nation under paragraph (1)(A); or

(ii) if the consultations with the government of a na-
tion under paragraph (2) are not satisfactorily con-
cluded within ninety days, shall direct the Secretary of
the Treasury to prohibit the importation into the
United States of fish and fish products and sport fish-
ing equipment (as that term is defined in section 4162
of the Internal Revenue Code of 1986 (26 U.S.C. 4162))
from that nation.

(B) IMPLEMENTATION OF PROHIBITION.—With respect to
an import prohibition directed under subparagraph (A),
the Secretary of the Treasury shall implement such prohi-
bition not later than the date that is forty-five days after
the date on which the Secretary has received the direction
from the President.

(C) PUBLIC NOTICE OF PROHIBITION.—Before the effective
date of any import prohibition under this paragraph, the
Secretary of the Treasury shall provide public notice of the
impending prohibition.

(4) ADDITIONAL ECONOMIC SANCTIONS.—

(A) DETERMINATION OF EFFECTIVENESS OF SANCTIONS.—
Not later than six months after the date the Secretary of
Commerce identifies a nation under paragraph (1), the
Secretary shall determine whether—

(i) any prohibition established under paragraph (3)
is insufficient to cause that nation to terminate large-
scale driftnet fishing conducted by its nationals and
vessels beyond the exclusive economic zone of any na-
tion; or

(i) that nation has retaliated against the United
States as a result of that prohibition.

(B) CERTIFICATION.—The Secretary of Commerce shall
certify to the President each affirmative determination
under subparagraph (A) with respect to a nation.

(C) EFFECT OF CERTIFICATION.—Certification by the Sec-
retary of Commerce under subparagraph (B) is deemed to
be a certification under section 8(a) of the Fishermen’s
Protective Act of 1967 (22 U.S.C. 1978(a)), as amended by
this Act.
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SEC. 102.5 DUl(I)A'léION OF DENIAL OF PORT PRIVILEGES AND SANC-
TIONS.

Any denial of port privileges or sanction under section 101 with
respect to a nation shall remain in effect until such time as the
Secretary of Commerce certifies to the President and the Congress
that such nation has terminated large-scale driftnet fishing by its
nationals and vessels beyond the exclusive economic zone of any
nation.

SEC. 103. REgUIREMENTS UNDER MARINE MAMMAL PROTECTION ACT
F 1972.

Section 101(a)(2) of the Marine Mammal Protection Act of 1972
(16 U.S.C. 1371(a)(2)) is amended—

(1) in subparagraph (E)(i) by striking “July 1, 1992” and in-
serting in lieu thereof “January 1, 1993”; and

(2) in the last sentence by inserting “, except that, until Jan-
uary 1, 1994, the term ‘driftnet’ does not include the use in the
northeast Atlantic Ocean of gillnets with a total length not to
exceed five kilometers if the use is in accordance with regula-
tions adopted by the European Community pursuant to the Oc-
tober 28, 1991, decision by the Council of Fisheries Ministers
of the Community” immediately after “(16 U.S.C. 1822 note)”.

SEC. 104.¢ DEFINITIONS.
In this title, the following definitions apply:

(1) FisH AND FISH PRODUCTS.—The term “fish and fish prod-
ucts” means any aquatic species (including marine mammals
and plants) and all products thereof exported from a nation,
whether or not taken by fishing vessels of that nation or
packed, processed, or otherwise prepared for export in that na-
tion or within the jurisdiction thereof.

(2) LARGE-SCALE DRIFTNET FISHING.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), the term “large-scale driftnet fishing” means a method
of fishing in which a gillnet composed of a panel or panels
of webbing, or a series of such gillnets, with a total length
of two and one-half kilometers or more is placed in the
water and allowed to drift with the currents and winds for
the purpose of entangling fish in the webbing.

(B) EXCEPTION.—Until January 1, 1994, the term “large-
scale driftnet fishing” does not include the use in the
northeast Atlantic Ocean of gillnets with a total length not
to exceed five kilometers if the use is in accordance with
regulations adopted by the European Community pursuant
to the October 28, 1991, decision by the Council of Fish-
eries Ministers of the Community.

(3) LARGE-SCALE DRIFTNET FISHING VESSEL.—The term
“large-scale driftnet fishing vessel” means any vessel which
is—

(A) used for, equipped to be used for, or of a type which
is normally used for large-scale driftnet fishing; or
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(B) used for aiding or assisting one or more vessels at
sea in the performance of large-scale driftnet fishing, in-
cluding preparation, supply, storage, refrigeration, trans-
portation, or processing.

TITLE II—FISHERIES CONSERVATION PROGRAMS

SEC. 201.” IMPORT RESTRICTIONS UNDER FISHERMEN’S PROTECTIVE
ACT OF 1967. * * *
SEC. 202.8 ENFORCEMENT.

(a) IN GENERAL.—Not later than six months after the date of the
enactment of this Act, the Secretary of the department in which
the Coast Guard is operating, the Secretary of Commerce, and the
Secretary of Defense shall enter into an agreement under section
311(a) of the Magnuson-Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1861(a))? in order to make more effective the
enforcement of domestic laws and international agreements that
%onserve and manage the living marine resources of the United

tates.

(b) TERMS.—The agreement entered into under subsection (a)
shall include—

(1) procedures for identifying and providing the location of
vessels that are in violation of domestic laws or international
agreements to conserve and manage the living marine re-
sources of the United States;

(2) requirements for the use of the surveillance capabilities
of the Department of Defense; and

(3) procedures for communicating vessel locations to the Sec-
retary of Commerce and the Coast Guard.

SEC. 203. TRADE NEGOTIATIONS AND THE ENVIRONMENT.

It is the sense of the Congress that the President, in carrying out
multilateral, bilateral, and regional trade negotiations, should seek
to—

(1) address environmental issues related to the negotiations;

(2) modify articles of the General Agreement on Tariffs and
Trade (referred to in this section as “GATT”) to take into con-
sideration the national environmental laws of the GATT Con-
tracting Parties and international environmental treaties;

(3) secure a working party on trade and the environment
within GATT as soon as possible;

(4) take an active role in developing trade policies that make
GATT more responsive to national and international environ-
mental concerns;

(5) include Federal agencies with environmental expertise
during the negotiations to determine the impact of the pro-
posed trade agreements on national environmental law; and

(6) periodically consult with interested parties concerning the
progress of the negotiations.

7Sec. 201 amended sec. 8 of the Fishermen’s Protective Act of 1967 (22 U.S.C. 1978).

816 U.S.C. 1861 note.

9Sec. 211(b) of the Department of Commerce and Related Agencies Appropriations Act, 1997
(title II of sec. 101(a) of title I of Public Law 104—208; 101 Stat. 3009), provided that: “Effective
15 days after the enactment of the Sustainable Fisheries Act [enacted October 11, 1996], all ref-
erences to the Magnuson Fishery Conservation and Management Act shall be redesignated as
references to the Magnuson-Stevens Fishery Conservation and Management Act.”.
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TITLE III—FISHERIES ENFORCEMENT IN CENTRAL BERING
SEA

SEC. 301.10 SHORT TITLE.

This title may be cited as the “Central Bering Sea Fisheries En-