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Argument

Pursuant to 16 C.F.R. §3.52(j), the American Antitrust Institute, Inc. (“AAI”)
respectfully moves for an Order granting it leave to file the accompanying amicus curiae
responding brief on the issue of remedy in support of neither party, and in support thereof
states as follows:

The AAl is an independent, not-for-profit organization dedicated to economic
research, the study of the antitrust laws, public education, and the systematic and consistent
application of the antitrust laws. The Commission’s reasoning and decision with respect to
the remedy in this matter will have a substantial impact on the future conduct of
standard-setting bodies, their participants, and patentees.

AATs brief presents two principles that from an independent perspective should guide
the Commission in fashioning a remedy. The AAI has no special insight into the facts of this
case and, therefore, supports no particular outcome. It is respectfully submitted that the AAI’s
independent status and concern for the vitality of competition can provide a useful
perspective for determining the appropriate remedy to be ordered in this case.

An amicus curiae brief supporting neither side is not expressly contemplated by the
Commission’s rules. Such briefs, however, are provided for by the Rules of the U.S. Supreme
Court and by all federal appellate courts pursuant to Rule 29 of the Federal Rules of
Appellate Procedure. Rule 29 permits amicus curiae briefs to be filed subsequent to the filing
of the appellant’s or petitioner’s principal brief. The rationale for permitting amici to file
briefs subsequent to the filing of the principal brief is to ensure that repetitive or superfluous

material is not submitted.



Although no injustice will result from granting leave to amicus curiae AAl to file a
responding brief, the brief may aid the Commission and benefit the public record in this
matter.

Conclusion

BASED ON THE FOREGOING, the A Al respectfully requests an Order for leave to

file the accompanying amicus curiae brief on the issue of remedy in support of neither party.

A proposed Order is attached.
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[PROPOSED] ORDER

Upon consideration of the Motion of the American Antitrust Institute, Inc. (“AAI”) for
Leave to File a Responding Amicus Curiae Brief on Issues of Remedy in Support of Neither
Party the Commission finds that the proposed amicus curiae brief may assist in the determination
of the matters presented in this matter. Accordingly,

IT IS ORDERED that the AAl is granted leave to file its amicus curiae brief.

By the Commission.

Issued:



