UNITED STATES OF AMERICA v
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a corporatian.

ORDER DENYING COMPLAINT COUNSEL*S
MOTION TO COMPEL AN ADDITTONAL DAY
OF DEPOSITION TESTIMONY OF RACITARD CRISP

Pursuant to Commission Rule 3.22(a), on Febroary 21, 2003, Complaint Counsel filed its
mation to compel an additzonal day of deposition testimony of Richard Crisp. By Order dated
March 4, 2003, Respondents’ Unopposed Motion [or Extension of Time was granted.
Respondent Rambus, Ine. (“Rumbus’) filed its oppesidon on March 7, 2003, For the reasons set
forth helow, Complaiat Counsel’s motion is DENIED,

Compisinl Counsel’s molivn asserts that Richard Crisp was Respendent’s primary
Tepresentative of the Toint Flectranics Deviee Engincenng Council (“JEDEC™) comumnittes trom
early 1992 until Respondent withdrew frorn JEDEC in June 1994, As such, Complunt Comnsel
asserts that Mr, Crisp was a kev figurs in Respondent's effoits to drafy claims to be added to

pending pateut wpplications covering the work Mr, Crisp observed at TEDEC.




Mr. Crisp was previously deposed by Complaint Counsal on Friday, February 14, 2003,
for approximately sever hours. Al the end of the deposition, Complaint Counsel indicated that it
had not completed its examination of Mr. Crigp. The avidence indicates that Mr. Crisp
subsequently offered Lo maks himself available for up to five hours of additional testimony,
provided that the deposition take place, for tus convenience, on a Sarrday.

Mr. Crisp has demonstrated that teslifying during the work week would place a
substantial burden on hum. Mr. Crisp was willing to accommodate Complaint Counsel’s request
for adrditional cxamination by making himself availsble on 4 weckend., Complaint Counsel,
however, refused this compromisa. Mr. Cnsp is ne longer an employes of or consultant to
Rambus and therefora is not under the control of Rambus, Bather, Mr. Crisp works for another,
unrclaled enbiy and travels extenzively in his current prsition.

‘The Court notes that non-expert discovery eloscd in this matter on February 24, 2003, It
woulldl be imuppropriate, at this lace date, w reopen discovery when Mr, Crisp volunanly ofiered
Complaint Counzel the appartunily Lo ohiain most, if net all, of the information that Cumpluint
Connsel now seeks. While a deposition om a Saturday no doubt would have besn inconveniet
for Complaimt Counsel, since Camplaint Counsel chose to bnng this action and Mre. Crisp, a non-
party, did nat, the greater burden of any incanvenicnee shapld bs bome by Complaint Counscl,
not kr. Crisp.

Farther, Complaint Counsel has not presented compelling roasons for ordering an
additional day of deposition testimony oulside of the close of discovery. First, it does not appear
that Rambus produced additional documents since Mr. Crisp’s February 14 doposition. Thus,

Complaint Counsel had all decements upon wlich its examination was based prior to Mr.

[ )




(risp’s deposition. Second, Complaint Counsel has access 1o over 5 hours of testimony
provided by Me. Crisp in deposittons and at trial w private Ihigation, Whale these private matters
did not pose the identical issues addressed in the instant action, they did raise numerous similar
issues. Al the leasl, Complaint Connsel condd have usad these malerials 10 hone their deposition
examination of Mr. Crisp prior to his February 14 deposition. If Complaint Counsel believed,
after the review of these materials, that Mr. Crisp’s deposition could not be completed in a single
day, Complaint Counsel either should have sought intervention beforz the close of diseovery or
accepted the cortainty of an opportunity for additienal cxamination presetted by Mr. Crisp's
Sahuday offer.

For the above stated reasons, Complaint Counsel’s motion o compel is TTENTET).

ORDERED: Fect-t
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