UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matier of

RAMBUS INCORPORATED, Docket No. 9302

4 corporation.

FROTECTIVE ORDER GOVERNING DISCOVERY MATERIAL

For the purpose of protecting the interests of the parties and third pariies in the above-

captioned matter against improper use and disclosure of confidential information submitted or

produced in connectian with this matter:
IT IS HEREBY ORDERED THAT this Protective Order Governing Confidential Material

("Protective Order"} shall govern the handling of all Discovery Material, as hereafter defined.

1 For the purposes of this Protective Order, the following definitions shall apply:
a. ‘Matter” means the matter captioned fa the Matier of Rumbus ncorporated,

Daocket Number 9302, pending before the Federal Trade Commission, and afl
subsequent appellate or other review proceedings related thereto,
b. "Commission” or "FTC" means the Federal Trade Commission, or any of its

employees, agents, attorncys, and all other persons acting on its behalf, excluding



persons retained as consultants or experts for purposes of this Matter,

“Rambus” means Rambus Incorparated, a public corperation organized, existing,
and doing business under and by virtue of the laws of the State of Delaware, with
s olice and principal place of business located at 4440 Ei Camino Real, Los
Altos, California 24022

"Party" means either the I'TC or Rambus.

"Respondent” means Rambus.

"Outside Counsel” means any law firm that is counsel of record for the Respondent
in this Matter; its associated attameys; persons regulardy employed by such law
firms {including legal assistants, clencal staff, and information management
persionnel); vendors retained by such law firm to provide copving, graphic, and
other siwmlar itigation support services; and temporary petsonnel retamed by such
Jaw firm to perform legal or clencal duties, or to pravide logistical litigation
support with regard 1o this Matter; provided that any atrormey assoeiated with
Outside Counsel shall not be a director, oflicer, or employee of Respondents. The
term Cutside Counsel dogs not include persons retained as consultants or experts
for purposes of this Matter,

"Producing Party” means a Party ar Third Party that produced or intends ra
produce Restricted Confidential or Cenfidential Discovery Material to anv of the
Partics. With respect 1o Restricted Confidential or Confidential Discovery
Material of a Thira Party that either is in the possession, custody, or control of the

FTC or has been produced by the FTC in this Matter, the Producing Tarty shall



L.

mean the Third Party that onginally provided the Restricted Confidential ot
Confidential Discovery Material to the FTC. Where necessary such Resiricted
Confidential or Confidential Discovery Materials shall be identified by the FTC by
Third Party and the FTC shall provide the Respondent wath contact information for
each such Third Party. The Producing Party shall alsg mean the FTC far purposes
of any document or material prepared by, or on behalf of, the FTC.

"Third Party" means any natural person, partnership, corporation, associalion, or
other legal entity not named as a party to this Matter, and their emplovees,
directors, officers, attorneys, and agents.

“Disclosing Party” means & parly to Uus proceeding (hal 15 disclosing or
contemplanng disclosing THscovery Material pursuant to this Protoctive Order,
"Expert/Consultamt” means testifving or consulting experts who are retained to
assist complaint counsel or Respondent’s counsel in preparaton for trial or o give
testimony at trial.

“DRAM industry™ means developers, suppliers, and heensers of dynamic random
zocess memory chips and tachnology, as well as designers and manufacturers of
personal computer cquipment and paits that incorporate such chips or technolomy.
"Dacument” means the complete original or a trug, correct and comglete copy and
any non-rdentreal copies of any wiitten or graphic matter, no matter how
produced, recorded, stored or reproduced, and includes all drafts and all copies of
evely such writing, record or graphic thal contain any commenlary, noles, or

marking whatsocver not appearing on the onginal. “Document” includes, but is
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not imited to, every writing, letter, envelope, telegram, e-mail, meeting nunute,
memorandum, statement, affidavit, declaration, book, record, survey, map, study,
handwritten note, working paper, chart, index_ tabulation, graph, drawing, chart,
photograph, tape, phono record, compact disc, video tape, data sheet, data
processing card, printout, microfilng index, computer readable media or other
glectronically stored data, appeintment book, diary, diary entry, zalendar,
organizer, desk pad, telephone message slip, note of intenview or communication,
or any other data compilation from which information can be obtained.

"Discovery Material" includes deposition testimony, deposition exhibits,
interrogatory responses, admissions, affidavits, declarations, documents produced
pursuant to compulsory process or voluntanly in lieu thereof, and any other
decuments or informanon produced or given to one Party by another Party or by a
Third Party in connection wili discovery int this Matler. Information taken from
Discovery Material that reveals its substance shall also be considered Discovery
Material.

"Canftdential Discovery Material" means ali Discovery Material that is confidential
or proprietary information produced in discovery which is not generaily known and
which the Producing Party would not normally reveal to third parties or would
normally require third partics 1o maintain in confidence. These are materials which
arc referred to and protected by Seclion &) of the Faderal Trade Commission
Act, 15 LS. § 46(f), Commission Bule of Practice § 4.10(a}2), 1o CFR. §

4.10(a)(2), and Sectton 26{(c)7) of the Federal Rules of Civil Procedure, end



precedents thercunder. Confidential Discovery Matenal shall melude non-public
commercial information, the disclosure of which to Respondents or Third Parties
would likely cause substantial commercial harm or personal cobarrassiment o the
disclosing party.  The following is a nonexhaustive list of examples of information
that likely will quality for treatment as Confidential Discovery Matenal; strategic
plans {involving pricing, marketing, research and development, product roadmaps,
corparate alliances, or mergers and acquisitions) that have not been fully
implemented vr revealed to the public, trade secrets; customer-specific evaluations
or data (¢.g.. prices, velumes, or revenues); personnel files and evaluations;
information subject to confidentiality or non-disclosure apreements; proprietary
technical ar ergmineenng information; propretary financial data or projections; and
Proprietary consumer, Customer or market researci or analyses applicable to
gurrent or fiure market conditions, the disclosure of which could reveal
Confidential Discovery Malerial Nolwithstandmg anvthing herein, material will
not be considerad confidential if it i3 within the peblic domain

"Restricted Confidential Discovery Material” iz Confidenttal Discovery Material
stamped “Restricted Confidential iscovery Material,” which containg non-public,
currcin information thal is highly sensitive {marketing plans, prictng plans, financial
information, trade secrets, or documents of a hke nature} and the disclosure of
which 0 the dezignated in-house counsel identified tn paragraph 8 wwould likely
cause substantial commercial harm or personal embarrassment to the Disclosing

Party. It 15 anticipated that ths particularly restoictive designation shoald be



utihzed for anly a small number of documents. Such a designation shall constitute
a representation by counsel for the Disclosing Party that the material is properly
subrect to Restricted Confidential treatment under this Order.

TERMS AND CONDITIONS OF PROTECTIVE ORDER

2. Discovery Matenal, or information derived thereirom, shall be used solely by the
Parties for purposes of this Matter, and shall nat be used for any other purpess, including without
limitatiott any business or commercial purpose.  Natwithstanding the foregoing, nothing
coutaingd in this Protective Order shatl prevent the Commission from using any material
produced as part of the investigation of this matter during either the precomplaint phase or
posteomplaimt phase, including any Discovery Material, to respond to cither: (1) a formal
request or subpocna from either House of Congress or from any commitlee or subcommittee of
the Congress, consistent with applicabie law, including Sections 6(f) and 21 of the FTC Act;
or (i) a federal or slute access request under Conunission Rude 4.114c), 16 C.F.R. §4.11(c).
Provided further, that nothing herzin shall limit the Comumission’s ability to use the Discovery
Material in any cther invesngation, or administrative or judicial proceeding, in which event
such material shall be subject tor the protections accorded by sections 21{b) & 21{d¥2) of the
FTC Act.

3 The Parlies, in conductiyg discovery from Third Parties, shall attach to such
discovery requeses a copy of this Protective Order and a cover letter that wiil apprise sugh Third
Parties ot their cights hereunder.

4 Niscovery Meterial may be designated cither as Confidential Discovery Material or

as Restricted Confidential Discovery Mateiial (13 by the Producing Party placing on or affixing to
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the firsi page of a document contaming such Restricted Confidential or Confidential Discovery
Material, it such manner as will not interfere with the legibility thereot, the agtation
"CONFIDENTIAL - F1C Docket No, 9302" or “RESTRICTED CONTIDENTIAL, OUTSIDE
COUNSEL ONL.Y - FT(C Dacket Na. 9302" (or other similar notatton containing a reference o
this Mattcry, or (i) oy any Party instructing the court reporter, with notice to all parties, wathin
five (%) business days of the publication of the transcnipt to designate as “Confidential” or
“Restrncted Confidennal” each page of the deposition transcript containing sech Contidential
Discovery Material. Pursuant to this provision all deposttion franscripts shall he treated as
Restricted Confidential Discovery Matenal untii the expiration of five (3) business days after the
publication of the transenipt. Such designations constimte a good-fth representation by counsel
for the Party or Third Party making the desigration that the documen? or transcript constitutes or
cantains “Restricted Cenfidential Discovery Material” or “Confidential Discovery Material.”

5. A Producing Party will use reasonable care to avoid designating any Discovery
Matenel as “Conddennal” or “Restneted Condidential™ which 15 a0t entitled to such designation
or waich 18 penerally availahle to the publio.

8. All documents oblamed by compulsory process or volunlarily Fom any Party or
Third Party, regardless of whether designated or marked confidential by the Party or Third Party,
and transcripts of any investinpational hearings, interviews, or depositinns that were obtained
hefare this Protective Order was adopted, shall be sreated as Restricted Confidential Discovery
Matertal for a period of twenty (207 days from (he time patice of the intent 1o produce is given 1o
the Producing Party. At the expirution of that time, this matenal shall be trected as Confidentsal

MMseovery Material unless otherwise designated by the Producing Party as either Restrecred



Confidential Discovery Material or non-confident:al.
7. Restricted Confidential Discovery Material shall not, directly or indirectly, he

disclosed or otherwise provided to anyone other than:

H complaint counsel and the Commussion, as permitted by the Commission's Rules of
Practice:

h. Cutside Counsel;

C. Experts/Consuitants;

d the Administrative Law Judge presiding over this matter and personnel assisting
Fure,

3 court reparters involved in transcribing proceedings relevart to this metrer,

£ judges and other court persennet of any court heving purisdiction. over any appeal

proceedmes involving this Matter,

¥

any author or recipicnt of 116 Restricted Confidental or Confidential Discovery
Material (as indicated, for example, on the fzce of the document, record, or
material); any ‘rdividual who was in the direct chain of supervision of any suthor
or recipient at the tine the Restneted Confidential or Confidemmal Discovery
Matenul was creared or received; any emplovee or agent of the catity that created
or recerved the document: of anyone representing wn author or recipient of
Restricted Confidential or Confidential Discovery Material in this Matler: and

h. such other personis)y anthorized in wiiling by the Producing Party.

3 Confidential Discovery Material skall nol, dicscty or indircelly, be disclosed or

atherwise provided to anyore other than the persons listed <o paragraph 7 and to two in-house



counsel for Reapandent, provided that cach signs a declaration in the form attached hercto as

Exhibit *A,” which 15 incorporated herein by reference. The designated mn-house counsel for

Respondent are John Danforth, Semor Vice President and (reneral Counsel, and Robert Kramer,

Counsel.

9.

Pestricted Confidential or Confidential Discovery Material shall not, directly or

indirectly, be discloscd or otherwise provided to an Txpert/Consultant unless such

Expert/Consultant agrees in writing:

a.

10,

ta maintain the confidentiality of such Restriczed Confidential or Confidentia
Discovery Matenal;

o return such Restricted Canfidential or Confidential Discavery Material 1o
complaint counsel or Respondent's Outside Counsel, as appropriate, upon the
cenclusion of the Expert/Consultant's assignment or retantion, or upan the
conclusion of this Matter:

rat to disclose such Restricted Confidenrial or Confidential Discovery Marcrial to
anyone, except as permitted by the Protective Order; and

tir use such Restncted Confidential or Confidential Discovery Material and the
tnZorrnaien cantained therein solely for the purpose of rendering consulting
services Lo a Parly to Uy Matter, mcluding providing testimony in judicial or
admunistrative procesdings anang cut of this Matter,

This parapraph gaverns the procedures for the Ibllowing specilied disclosures:

Disclosure to ExpedsConsultants in the DRAM Indusiry

If any Party desires to disclose Restricted Confidenual o1 Conlidential Discovery Viateral



to any Expert/Consultant, who is not an FTC employee, and who, beyond hig employiment as an
expert in this Matter, is an officer, director, or employee of any compaty (he prmary business of
wiuch is in the DRAM industry or who regularly consults with any company the primary busincss
of which is in the DEAM industry regarding competitive decision making, or may otherwise have
a financial or pecuniary interest, beyond that of a passive, minarity investment, in any company
lthe primary business of which is in the DRAM industry, the Disclosing Party shall notidy the
Productng Party of its desire to disclose such material. Such notice shall identify the specific
lixpertConsultant to whom the Restricted Confidential or Confidential Discovery Material is to
he disclosed. Soch identification shall include, but nnt be limited to, the Jull name and
professicnal address and/or affiliation of the proposed Lixpert/Consultant, and a carrent
curticudum vitae of such Expert/Consultant identifiyme all other present and prior employers
snd/or firms in the DEAM iadustry for or on behall of which rhe identified Txpert/Carsultant has
been emploved or cone consulting wark in the preceding foue (4) vears. To prevent the
disclosure of Restricted Confidentizf or Confidential Discovery Matertal to such an
Expert/Consultant, the Producing Party must, within five {5) business days of recering notice, file
a mation with the Adnunistrative Law Judpe that inclodes a written statement of the reasons fore
the ohjection to diszlosure. If the Producing Party files such a motion, then the Disclosing Party
shall not disclose the Restnicted Confidental or Confidential Thscovery Material to the identifted
Txpert/Consultant, absenr a written agrecment with the Producing Party or order of the
Admmistrative Law Fudge permtting the disclosure. [f the Producing Party does not file such o
motion within five (5) husiness davs of receiving notice, then the disclasing Parry may disclose the

Restricted Confidential or Corfidential Duscovery Material to the ideniified Expert/Consultant

10



without providing further notice.

b. Diisclosure 1o New Persons

If any Party desires to disclose a Producing Party’s Restnicted Confidential or Confidential
Discovery Matenat to any persen other than those referred to in paragrephs 7 and 8 of this
Protective Order (“New Person™), the Diselosing Party shall inform the Producing Pany of its
desire to disclose such matenal. Such notice shall identily those materals sought to be disclosed
with specificity {£ ¢., by document control numbers, deposition transenpt page and line reference,
or other means sufficient to casily iocate such matersals), and the specific New Person (by name
and business affiliatiem} to whom such maternizl is to he disclosed. The Producing Party may
object to tke disclosurs of Lhe Restricted Confldential or Confidential Discovery Material within
five {3} husiness davs of recoiving notice of en ntenl to disclose the Restricted Contidential or
Confidential Discovery Material to the New Personr by providing the disciosing Party with a
written statement of the reasons fir the objection, 1fthe Producing Party ohjects within five (3)
business days, the Disclosing Party shall net disclose the Restnoted Confidential or Confidential
Discovery Material to the New Person, absent a written agreement with the Producing Party or
crdar of the Administrative Law Jucge permitting the disclosure. If the Producing Party does i
object 0 the disclosure of the Restricted Confidential or Corfdenlial Discovery Material to the
IWew Person within five (3) business days, the Bisclosing Party may disclose the Restricted
Confidentiaf or Confidential Discovery Material to the identified MNew Person.

11, Challenges (0 Confidentiality Designatinns and Resolutior of Disputey

a. If any Party segks o challenpe a Producing Pary s designation of matenal as

Restricted Contidential or Conlidential Piscovery Material or anv other restnetion contained

11



within this Protective Order, the challenging Party shall notify the Producing Party and all other
Partics of the challenge. Such notice shall identify with specificity (i.¢., by document contrel
numbers, deposition transcript page and line reference, or other means sufficient to locate easily
such materials) ihe designation betnp challenged The Producing Party may preserve its
designatior. within five (3) business days of receiving notice of the confidentiality challenge by
providing the challenging Party and all other Parties to this action with a written statement of the
reasons for the designation  1f the Praducing Pariy timely preserves its rights, the Parties shali
continue {o treat <he challenged materiai as Restricted Confidential or Confidential Discovery
Material, absent a written agreement with the Producing Party or order of the Admimistratve Law
Tudge providing ntherwisc.

b, IINany confidentiality tssuc arises and the parties involved have failed to resolve the
contlict via negetiations in goeod fhith, 2 Pary s;-,ekjng to disclose Restricted Confidential ar
Confidennal Discovery Material or challenging a confidentiality designation or any other
restriction contained within this Protective Order may make written application to the
Administrative Law Judge for relicl Such application shail be served on the Producing Party and
the ather Parties tc this action, and shall be accompanied by a certification that the meet and
concer obligations ol this paragruph have been me:, but that good faith negotiations have,
nevertheless, failed 1o resalve outstanding issues. The Producing Party and any other Partics shall
have live (3) business days to respond to any such application. While an application is pending,
the Parties shall maintain the pre-application status of the Restricted Confidentizl or Confidential
Dizcovery Materiaf  Nothing in this Protective Order shall create a presumption or alter the

hurden of persuading the Administrative Law Tudge of the propriety of a requested diselosure or



change in designatiot.

12, Restricted Confidential or Confidential Driscovery Matenal shall not he disclosed to
any person described as an Expert/Consultant under this Protective Order until such person has
executed and transmitted to Respondent’s counsel or complaint counsel, as the case may be, a
declaration or declarations, as applicable, in the form attached hereto as Exhibit " A" which is
incorporated herein by reference. Respondent’s counsel and complaint counsel shall maintain a
file of all such declarations for the duration of the litization. Restricted Confidential or
Confidential Discovery Material shall not be copied or reproduced for use in this Maner except to
the extent such copying or reprocuction s reasonably necessary to the conduct of this Matter, and
all such copies or reproductions shall be subject Lo the terms of this Proteclive Order. Hihe
duplication process by which copies or reproductians of Restricted Confidentia. or Confidential
Discovery Marterial are made does not preserve the confidentiality designations that appear on the
original documents, all such copies or repreductions shall be stamped "CONFIDENTIAL - FTC
Docket o, 302" or RESTRICTED CONFTIDENTIAL, OUTSIDE COUNSEL ONLY - FIC
Daocket No. G302 as appropriate.

I3 The Partcs saull nol be obligaled (o challenge the propriowy of any designation or
treatment of infarmation as Restricted Confidential or Confidential and the Zailure to do so
promptly shall not preclude any subsequent abjection to such designation or treatment, or any
mrien seeking permission to disclose such material 1o persons not reterted to persons atherwise
not cntitled to access under -he terms of this Protective Order. 1 Restricted Confidential or
Conlidennal Discovery Material is produced without the legend attached, such document shail be

treated as Restriclad Caonfidential or Confidential from (he time the Producing Party advises
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sormplaint counsel and Respondent’s counsel in writing that such material should be s0 designated
antd provides all the Parties with an appropriately labeled replacement. The Parties shall erther
relurn promptly or otherwise destroy the unmarked documents.

14, Counsel fur any Producing Party shall have the right to exclude from oral
depositions {duning periods of exantination or testimony refating to Resericted Contidential ot
Comfidential Discovery Marerial) any person not authorized to receive Restricted Canfidential or
Confidential Discovery Maienal

13, The production or disclosure of any Discovery Material made after eniry of this
Protective Order which a Producing Pary claims was inadvertent and sheuld not have been
produced or disclosed because of & privilege wilt not be deemed a waiver of any privilege to
which Lhe Producing Party would have been entitled had the privileged Discovery Material not
inadvertently been produced or disclosed. I the event of such claimed iradvertent production ar
disclasure, the following pracedures shall be followed:

. The Producing Pasty may request the return of any such Discovery Matena, within

Lwenty (20) days of discovering that it was inadvertently produced or disclosed (of
inadverter:ly produced or disclosed without redacting the privileged content). A
request [or Lhe relirn ol any Discovery Material shall identfy the specific
Discovery Mazerial and the basis [or asserting that the specific Discovery Matenal
{or portions thareol) is subject 1o the atterney-client privilege or the work product
doctrine and the dare of discovery thar there had been an inadvertent produciion or
disclesure.

b. II'a Producing Party requests the return, pursuant te this paragraph, of any such

14



Discovery Material rom another Party, the Party to whom the request is made
shall return immediately to the Producing Panty all copics of the Discovery
Waterial within its passession, custody, or control — ineluding all copizs in the
possession of experts, consullants, or olhers to whom the Discovery Material was
provided  unless the Party asked to retumn the Discovery Material in good faith
reasonably believes that the Iiscovery Material is not privileged. Such good faith
Belief shall be bascd on either (i) a facial review of the discovery matenal or (i) the
nadequacy ot any explanations provided by the Producing Party, and shall not be
based on art argument hat production or disclosure of the Discovery Material
waived any privilege. In the event that only portions of the Discovery Material
contain privileged subjecl maller, the Producing Party shatl subst'iute a redacted
version of the Discovery Materal at the time of making the sequest for the retum
of the requested Discovery Material;
¢, Shauld the Party contesting the request to return the Discovery Material pursuat
to <his paragraph decline to retumn the Discovery Material, the Producing Party
seclang the retumn of the Discovery Matenal may thercafter move o1 an order
compelling the retumn of the Discovery Material. o anv such motion, the
Producing Party shall have the burden of showing that the Discovery Material is
privileged and that the production was inadvertent,
16, If cither Party recetves a discovery request in another proceeding that may require
the disclosure of'a Producing Pary's Restricted Confidential or Confidential Discovery Material,

the recipient of the discovery request shall promptly notify the Producing Party of receipt of such
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request. Such netification shail be in writing and be received by the Producing Party at least ten
{13) business days before production, and shall include a copy of Lhis Protective Order and a
cover letter that will apprise the Producing Party of its rights hercunder, Nathing herein shall He
construed as requiring the recipient of the discovery request or anyone clse covered by this Order
1o challenge or appeal 2ny such order requiring production nf Restricted Confidential ar
Confidential Discovery Material, or to subject itsell’ to any penalties for non-compliance with any
such order, or to seek any reliel lrom the Administrative Law Judge or the Commission. The
recipient shall not appase Producing Party efforts to challenge the discovery request calling for
the production by the recipient of the Producing Perty’s Confidential Discovery Material. In
addilion, nothing kerein shall imi- the aoplicability of Rule 4.1 e} of the Commission's Rules of
Practice, 16 CF.R. § 4 11(e), to discovery requests inl another proceeding that are dirscted to the
Comnmission,

17 In the event that any Restricled Confidential or Contidential Discovery Material
i contained o any pleading, mouon, exhibit or other paper (colleetively the “papers™ filed or
to be filed with the Secretary of the Commission, the Secretary shall be so informed by the
Party filing such papers, and such papers shall be filed under seal. Restricted Contidential or
Confidental Discovery Maierial contaired in the papers {including Resuicted Confidential or
Confidential Dizscovery Material from the Parties and Third Partizs) shall remain under seal
until further order of Lhe Administrative Law Tudge; provided. however, that such papers may
be furnished o persons or entitics who may receive Restricted Confidential or Confidantial
Yiscovery Malterial pursuant to this Order. After filing any paper containinn Restricted

Confideniial or Confidential Discovery hMalerial, the filing Farty shall file on the public record
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A duplicate copy of the paper with the Restricted Confidential or Confidential Discosvery
Marcrtal deleted pursuant w Section 3.22(h) and 3 45(e) of the Commission's Rules of
Practice. 1harther, if the protecrion for any such material expires, any Parly ray [ile on the
public record a duplicate copy which also contains the formerly protected matertal.

13 This Order governs the disclosure of matenal during the zourse of discovery and
does not consttule an /M camera order as provided in Section 3.45 of the Commission's lules of
Practice ("Rule™), 16 CF.R. § 3.45. Tf the Parties intend 10 introduce as evidence ar trial any
Contrdentizl Discovery Material of a Party or Producing Party, the Disclosing Party nust provide
at least 10 days natice to the Producing Party, pursuant to 16 CFR. § 3.45(b). Any Party or
Producimng Parly may move for ia camera reatment of any Confidential Discovery Maresial, A
motion for ir camera trearmeant must mest the standards set forth in 16 CF R, 5§ 3,45,

19, At the ume that any ExperliConsultant or other person retained o assist counsel
in the preparation of diis action concludes participation in this action, such person shall return
o counsel all copies of documents or portions thereofl designated Restricted Confidential or
Confidential Discovery Material Lhal are in the possession of such persem, togerher with all
netes, memoranda, or other papers cottaiving Restricted Confidential or Confidertial
Discovery Material, At the conclusion of this action, any subscquent procecdings bascd
thereon, or any related actions, and upon request of the subimitter({s), the Respondent shall
remarn or destroy all documents obtained in these actions that contain or refer to Kestricted
Cenfidential or Conftdential Discovery Material, other than trial transeripts and teial exhihits
admimed inte evidence {and, if desiroyved, shall provide the subrnitler with an alTidavit of

destruction); provided, however, thar privilegoed documents or antorney work product need not
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be returned or destroved. The FTC shall retain, returmm or destroy documents in accordance
with the provisions of Rule 4,12 of the FTC's Rules of Practice, 16 C.F.R. §4.12.

20, The provisions of this Protective Order, insofar as they restrict the commuitcation
and use of Restrncted Confidential or Confidential Discovery Material, shall, without written
permission of the Producing Party or further order of the Administrative I.aw Judge hearing this
Matter, continue 10 be bindutg afler the conclusion of this Matter,

21, This Pretective Order shall not apply to the disclosurs by a Producing Party or its
Counsel af such Producing Party's Restricted Confidential or Confidential Discovery Material to
such Prodocing Party's emnployees, 2gents, former emplovees, board members, directors, and
afficers.

a2, Mathing in this Protective Qrder shall be construed to imi, rescnict, ar otherwise
affecl the atality of the parties to seek to modify this Protective Order by application to the
Administralive Law Jucge lfor good cause shown,

23. Eintry of the foregoing Protective Order 15 without prervdice to the oght of the
Parties or ‘I'hird Parbies to apply far fiuther prolective arders or for modification of any provision
of this Protective Order.

ORDERED:

AR

M LW|
James P Timony
Admintst-ative Law Judz

Dated August 5, 2002
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UNITED STATES OF AMERICA
BEFORE FEDERAL TRADE COMMISSION

In the Matter of

Dacket Mo, @302
RANMBUS, INC,,

4 corporation.

DECLARATION CONCLERNING PROTECTIVE ORDER

GOVTRNING DISCOVERY MATERTAL

I, {NAMI], hereby declare and certify the following to be true:

1. {5tatement of employment]
Z Ihave read the "Protective Order Gaverning Discovery Matenal” {("Protective
Order") issued by Administrativa Law Judge Tames P Timony on August 5, 2002, in connection

wilh the above captioned matter. I understand the restriciions on my access to and use of’ any



Restricted Confidential ar Confidential Discovery Material (2s these terms are used ut the

Protective Order} ir this action and 1 agree to abide by the Protective Order.

3. 1 understand that the restrictions on my usc of such Restricted Conficential ar

Confidential Dhscovery Material include:

a. that I will use such Restricted Conficential or Confidential Discovery
Material only for the purposes of this proceeding, and hearing(s) and any

appeal of this proceeding and for no ot puzpase;

b. that T will not discinse such Restricted Confidential or Confidential

Discovery Material to anyone, except as permitted by the I'rotective Order:

c that | will use, store, and maintain the Restricted Confidential ot
Confidential 13scovery Malertal in such a way a3 to ensure its continued

protosted status;

d. that upon -he conclusion of my nvolvement in this droceeding 1 wall
promptly return all Restricted Confidentizl or Confidential Discovery
Material, and all netes, memoranda, or other papers conteiung Resiricted
Confidential or Confidential Discovery Malerial, 1o complaint counsel or

Respondent's Outside Counscl, as appropriate.



3. [ am fully aware that, pursuant to Secticn 3 42¢h) of the Commission's Rules of
Practice, 16 CEFR. § 3.42(h), oy [ailure to comply wiath the terms of the Protective Order may
constitute contempt af the Commission and may subiect me t0 sancrions impased by the

Cormmission.

Prate:

Full Mame [Typed or Printed]

Sigrature
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