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MSCSOFFWARE CORFORATION'S UNOPPOSED MOTION TO
AMEND THE REVISED SCHEDULING ORDER

Despite the parties” buest elTorts o acgound for all possible sttuations that could arise as trial
approaches, it has become plainly evident that, as attempts are made to complete rial preparations,
some further modifications need 1o be minde 1o the current Scheduling Order. As expluined below,
Complaint Counse] ks been unable o comply with its obligations under the Order, theretore MSC
requests thal this Court modify the Order to provide MSC with an extenzion of time analogous (o
that which Complaint Counsel has taken to complole is pre-tnial service and Oling obligations.?
WSC has conferred with Complaint Counsel, and they do not oppose this Motion.

On Junc 4, 2002, Complaint Counsel served upon MSC an exhibit list and witness list as
required by this Court’s Schedoling Ordee. o doing so, howewver, Complamt Counsel reserved lhe
right to “supplement this list with additional exhibits,”™ Such a reservation of rights transtorems this

Court’s Scheduiing Order deadling inle a non-event, a fact which was exemplified on Friday, June

T Additonally, ws addressed in Complaint Counsel’s Motion To Modify Certain Dates In
Seeond Revised Scheduling Order, tiled on June 10, 2002, Complant Counsel was unable o file
14 pre-uial briel as ordered on June 7, 2002,
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9, 2002, when Complaini Ceunsel did in fact supplement its exhibil list with documents that had
tong been nily pessession and a serics of misnumbered exhibits.

Further, onmne 9, 2002, Complaint Counsel informed M3 C that it would receive Complaint
Connsel’s “corrected exhibil list on Monday,” and that it would “receive a C1) containing (he
documents early next woek.” See Tune 7, 2602 leter from P Baver to T. Smith & M. Skubel. At
no time did Complaint Counsel roove this Court lor purmission 1o supplement its list or otherwise
exlend its serviee deadling, as required hy Additional Provision No. 5 of the Revised Scheduling
Urder, dated March 5, 2002 (“[a]dditional exhibits may be added after the submission of the [nal
lists only by order of the Administrative Laow Judge upon showing of pood cause™.

Moreover, the Additional Provisions nfthe Revised Scheduling Order provide that “Counsed
may agree among themseives on the method by which they wish o exchange cxhibits with each
other.”™ {See 3/5/02 Revized Scheduling Order, Additional Provision Na. 13} At no time did
Complaint {Counsel confer with MSC to discuss the manner in which exhibils were to e exehangcd.
Tothe contrary, Complant Counsel unilaterally determined to bum images onto Cs, While MSC
15 ni guesdoning the propricty of an electronic submission of exhibit lists and any attendant
documents, 11 1s suggesting that Complaint Counsel™s unilateral decizion has imposed an addifonal
and unaxpected burden upon MSC

Not having been advised, und therefore, not anticipating the additional steps required to pet
hard copies of the documents on Complaint Counsel’s exhibit list, MSC’s ability to review the
cxhibits for objections, motions d fimine, molions o strike, and the selection of 1 own exhibits has

been delayed. MSC has had to have the CD images — which have been provided by Complaint



Counsel in prccemeal Fashion, and the contents of which are constantly changzing {ziven now cxhibiat
nurnbers, added to or deleted) — “blown back™ to produoce hard copies of the exhibits.

As g resulf of Complaint Counsel’s inability to comply with this Court’s Scheduling Order
and its umilateral, sel-granted extensions 10 the service date of ity final exhibit list and attendant
docurncols, MSC requests that this Court alter the Revised Scheduling Order to accommodal
appropriate extensions for M3C.

Accordingly, the schedule needs to be amended to give MSC untzl fune |8 to subrul its
exhibit [1st {with s for the documents) and to exlend the dates For motions i fimixe and motions
to strike which under the current schedule were due atter Compiaint Connsel's pretrial briaf, To
preserve this order Complainl Counscel and MSC propose the [ollowing changes: June 17, deadline
for motions in fisting and motions to strike: and Tune 25, deadline for filing responses to mottons fu
Hmine and motions to strike.

CONCLUSION
After conzuiting with Complaint Counsel and meeting noopposition, MSC requests

hat this Court modily the Revised Scheduling Order wo rellect he [ollowing:

EVENT DATE

Dcadling tor filing motions in limise and motions o strike | funs F7, 2002
{Gvmerly scheduled for Jute 11, 2002)

Respondent’s Counsel provides to Complaint Counsel its Iune 18, 2002
hinel proposed exiibat list, including copies of all extubits
(except for demonstrative, illustrative or summary
exhibits) { lormarly scheduled for complotion on June 12,
2002)

Exchange, and serve couctesy ¢opy on AL, obections to Junw 24, 20032
final propaosed exhimit lists (formerfy scheduled for
complelion on June 240, 2002}




Deadline for filing response to motion i fimine and June 25, 2002
tnotions 1o strike {formerly scheduled for June 19, 2002}

l_zn; 20132)

Exchange proposcd stipulations of law, facts, and June 27, 2002
anthenticity (formeily scheduled for completion on Junc

2002).

I
File final stipudations of law, (acts, and authenticity, Anv ] July 1, 2002

subsequent stipulations may be tiled as agreed by the

partics (foomerly scheduled [or completion on June 25,

June 11, 26006002

Respecttully subrmmitted,

Slew by

Tefit W, Smith (e No. 458441y 7 1A
Marirnichacl O, Skubel (Bar No. 294934)
Michael S, Beeker (Bar No. 447432)
Bradlord E. Biegon {Bar No. 4533766}
[arizsa Paale-Cames (Bar Noo 467907)
KIREKYAMNMD & ETLLIS

635 15" Street, N.W.

Washington, N.C, 20005

(202} 879-5000 (tcl.)

(202 879-5200 (fax)

Counsel for Responidents,
MSC.Software Corporation




CERTIFICATE OF SERVICE

This 15 o certify that on Tuesday, June 11, 2002, | caused a copy of the attached
1Inopposed Motion To Amend the Eevised Scheduling Order to he sent via facsimile and served via
hand-delivery upon the following:

‘The Honerabic 1), Michac) Chappell
Foderal Trade Commission

600 Pannsybvania Avenue, IN.W.
Washington, M 20580

Ficlard 13. Dagen

Federal Trade Commission

601 Pennsylvania Avenue, NW
Suite 3027

Washington, D.C. 20580

P. Al McCartney

Federal Trade Commission
601 Pennaybvania Avenue, NYW
sufte 3027

Wasthinglon, D.C. 20580

Faren A Mills

Fadera! Trade Commission

601 Pennsvlvania Avenue, NW
suire 36027

Washmeton, D.C. 20580

Leds{l. Apjra{e_T/

KIRKT.AND & LIS
635 15" Strest, NW
Waslunglon, D.C. 20005
(202) 8743000 (el.)
(2023 879-5200 {fax)

Counvel for Respondenty,
MBC. Seftware Corporation
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ORDER GRANTING MSCSOFTWARE CORPORATION'S MOTILON
TO EXTEND TIME FOR FILING OF FINAL EXHIBIT LIST

ITISTIERERY ORDERED that Respondent M5 Soilware Corporation’s Unoppoesed Motion To
Amend the Revised Scheduling Order is GRANTED.

The following alterations will be rmade w the Revised Scheduling Order daled March 5, 2002:

EVIENT DATE

Deadline firr fling motions i (Bwrine and molions w strike | June 17, 2002
(formerly scheduled for Junse 11, 20H02)

Respondent’s Counse! provides to Complaint Counsel its | June 18, 2002
final proposced exhibit List, including copics of all exhibits
{excepl for demonstrative, illustratve or swmrmary
exhibtta) (farmoerly scheduled for completion on June 12,
2002)

Fxchange, and serve courtesy copy on ALL ohjections to Tune 24, 2002
final proposed exhibit lists {fonnerly scheduled for
completion on June 20, 2002)

Biadling for filing response w molion ft dssine and Jung 25, 2042
motions o steikee (formerdy scheduled for Jume 19, 2002

Exchange praposed stipulaiions of law, facs, and June 27, 2002
authentieity {fommerly schoeduled for complehon on Jung
20, 2002)




File final stipulations of Taw, facts, and anhenticity, Aoy
subsequent slipulations may be filed as agrecd by the
parties (formerly scheduled for completion on Junc 23,
200172y

July 1, 2002

[ated;

D. Michael Chappell
Adminisirative Law Judze




