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UNITED STATES OF AMERICA _
BEFORE THE FEDERAL TRADE COMMISSION %,

] = =
In the Matter of )
) Docket No, 9299
MSC.SOFTWARE CORPORATION, }
a corporation. }
H PUBLIC VERSION
May 23, 2002

COMPLAINT COUNSEL’S MEMORANDUM IN SUPPORT OF THIRD PARTY
HARRY SCHAEFFER*S MOTION TOQ QUASH SUBPOENA

Compiaint Counsel file this Memorandum in support of third party Harry SchaefTer’s
Motion to Quash the Subpoena Ad Testificandum issucd by MSC.Software Corporation
(“MYC™. Relicf is appropriate because MSC waited until the last minute 1o iry and schedule a

deposition of Dr. Scuaestler.

Complaint Counsel have been willing Lo work with MSC 1o schedule the depositions of
third partics, but MSC is now too late, MSC has been aware of Dr. Schaeffer’s potential role in
thig case for a long time. MSC has been awure since at least November of last yvear that Dr.
Schacfior was invalved with Ansys, Inc., in an effort to introduce a new version of Nasiran in
competition with MSC, [Attachment - Ex. A Conlidenlial Doc.]. Dr. Schaeffer is well known
and well respected in the Nastran community. In fact, Lr, Schaeffer even worked for M5SC for a
short period of time, Moreower, Dr. Schaeffer has been on Complaint Counsel’s witness list
since Decernber 17, 2001, [Ex. B]. MSC has had over 5 mounths to schedule a deposition with
Dr. Schaeffer, Instead, MSC chose to wail uniil the lasi possible moment to schedulc the
deposition.

Furthcrmore, MSC has had the opportunity to address issucs relating to Dr. Schaeffer and



SAS, through its many depositions o Ansys cxceutives. MSC in fact has addressed these issues
repeatedly in its depositions of Michael Wheeler, Joseph Solecki, and Robert Dunbar.
Additionally, MSC is expected to depose JTun Cashman, the CEO of Ansys, at the end of May,
and will again have an opportunity to address issues regarding SAS and Dr. Schaaffer.

MSC*s sugeestion that the depositton of Dr. Schacilor take place in June, after the close
of discovery, interferes with Complamt Counsel’s work on the pre-trial proposed findings and
pre-trial briefs. Furthermore, Complaint Connsel needs the month of Tune to prepare for ial and
focus on the tasks listed on the Scheduling Order. Complaint Counsel should nol have lo delend

depesitions that M5C should have taken at an carlier date.

For the reasons set forth above, Complaint Counsel belicve that D, Schaeffer’'s Motion to

{Cuash should be granted.

Dated: May 23,2002
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CERTIFICATE OF SERVICE

"This is to certify that on May 23, 2002, I caused a copy of Complaint Counsel’s
Memorandum in Support of Third Party Harry Schacffer’s Motion to Quash Subpoena to be

served via facsimile transmission and/or by hand-delivery ol a copy the following day to the

following person:

The llonorable D. Michael Chappell
Federal Trade Commission

600 Penngylvania Avenue, N.W.
Washington, DC 20380

Teflt W, Smuth, Esquire
Colin M. Kaas, Csquire
KIRELAND & ELLIS
655 Filiccnih Street, NLW.
Wagshington, D.C. 20005
{202) 879-5034

Fax (202 §79-5200

Counsel for MSC. Software Corporation

Paul M. Porter, Esquire

Hill, Farrer & Buwerill LLP
3040 South Grand Avenoe

37" Flooz

Los Angcles, California 90071
(213) 620-0460

Fax (213) 624-0460
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