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Since Monday, when Cuonplaint Counsel Mied our (irst Supplement 1o the pending

Motion to Compel, there have been further developments which demonstrate the nzed for an

order compelling Respondent’s current and former ernplovees to appear for depositions. On

Tuesday aftermmoon January &, 2002, by telephona messape and confirming ietter from its counsel

(Ex. A, Letter of Manimichae) O. Skubel), Respondent canceled more of the previously-

scheduled depositions of present and former MSC employees and executives. This bringsto a

tatal of six the number of cancelled depositions, and leaves only ene of the remaining scheduled

depositions that Respondent hias not cancelled.' The cancellations follow Complaint Counsel's

January 3 deposition of David Beer, another corrent emplovee of Respondent.

Eespondend has also belatedly provided Compliint Counsel with its preliminary wilness

list {Ex.B). Each of the witnesses whose depositions have been cancelled by Respondent

{Messrs. Brown, Loewers, Hart, Curry, Cully and Jones) is listed as a prospective trial witness by

the Respondent.

'The one cutstanding scheduled deposition that has not been cancelled is that of Mr.
Riordan, which is set for Monday January 14, Complaint Counsel intend o procced with this

deposition.



In the letter confimming the most recent cancellations, Respondent’s connsel states that
“we are Nl in 2 position 0 schedule the remaining depesitions of current and former MSC
emplovees” becavse of dissatisfaction with the discovery provided by Complaint Counsel.
Respondent expressly conditions the taking of the depositions on the prevision of further
discovery by Complaint Coungel? Complaint Counsel are conlerring with Respondent’s counsel
regarding these discovery issues (Ex. C, letter of Kent Cox, Jan. 2, 2002}, but have reached
irnpasse on the production of witnesses for deposition because of Respondent’s insiﬁtf:n;ﬁ that
Complaint Counsel’s right to eonduct diseovery is contingent on Respondent’s satisfaction with
the discovery Complaint Counsel provides. (Ex. D, Letter of Karen A, Mills, JTan. 9, 2002).

As noted in the previous supplement to our pending motion, Respondent’s conditioning
of discovery in this faghion is directly contrary 1o Rule 3.3 1 of the Commisston’s Rules of
Practice, which expressely states that “the Tact that a party is conducting discovery shall not
openae o delay any other party’s discovery.” 10 CFR. § 3.310a). At he time it adopted this
ride, the Commission made clear that it intended the rle to be u means for promptly and fairly
maving forward discovery in a litigated case. “The Commission beligves that simultaneous
discovery prevents an unprepared party from hindering the overall progress of the case, while it
allows a prepared party to move forward expeditiously.” 61 Fed. Reg. 50640 (1996).
Fevpondent’s lack of preparedness, therefore, is not reason to pertnit 1t to block Complaint
Connsel from preparing our case consistent with the terms of the Scheduling Order.

Althaugh irrelevant to the right to priceed with the scheduled depositions, we note lhat in

“Onee Complaint Counsel has met its discovery obligations, so that MSC can properdy
prepare and defend its witmesses, the remaining depositions may proceed.” Ex. A, Letter of
Marimichase] (. Skubel (Jan. 8, 2002).
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* fact Respondent has been provided by Complaint Counsel with abundant matesials for
preparation of its defense generally and these depositions i particular. These include:

- Copies of all third-party matenials received in response to Commission investigative
subpoenas, or voluntarly in lico of process, in the investigation of this case,

- Complaint Counsel's witness list, which specifies information an more than forty third
party witnesses who Complaint Counsel may call at trial, the bulk of whom are

employees of MSC customers.

- All verbatim statements of witnesses identified on Complaint Counsel's preliminary
witness 15t

- All materials received to date in response to cutstanding Part 3 subpoenas to third
parties.

In addition, of course, Respondent has access to its own business records and the recollection of
its employees. With respect to its preparation for the scheduled depositions, Complaint Cauvnsel
has for wecks been asking that Respondent, in its own file scarch for documents responsive to
Complaint Counsel’s outsianding document request, give priority to files maintained by the
wilnesses to be deposed and the files for particular MSC customers (hat were to be inguirad
ahaul ai the depositions. (Given this, there iz no plausible reasen why Respondent cannot be
prepared for its own employees to be asked about their own activities on behalf of the company.

By way of contrast, the discovery provided by Respondent since the filing of the
Comptaint has been meager, to say the 1=ast. 1thas permitted only one of the scheduled
depositions of MSC personnel 10 go forward, and scheduted only one more, despite subpoenas
outstanding since late November., Since Monday, when we noted in our first Sepplement to the
Moetion 1o Compel that ne docuiments had baen prodoced in response to the vulstanding

document reguest, Respondent has provided i1s first document submission. But the submission




so far has constsied of anly ronghly half a hox of materials, containing MSC press reicases,
analysts’ reports about MSC, four North Amerlean price books, and a collection of pricing
analvsis presentations.

The threadbare character of MSC's discovery respanscs, both in the current litigation and
the earlier investigation, is illustrated by last week's deposition of MSC's employee David Beer.
As moted in our earlier Supplement, in order to examine Mr. Beer concerning his activities as a
sales representative for MSC, Complaint Counsel were forced to use MSC-prepared docoments
which caime from the files of MSC customers. Cemplaint Counsel would have preferred to
examine Mr. Beer using copies of the same docoments from MSC's files, but was unahle to do
s because they have never been produced to Complaint Counsel by MSC, either in the
investigative stage of the case or in response to the document request that has been outstanding
since bafore Thanksgiving.

Needless to say, Respondeat’s cancellation of these depositions overtumns its
commitinent, made to Complaint Counsel and this Court in its response o the pending Motioa to
Compel, that Respondent would procecd with the scheduled depositions.” Because Respondent
refuses to even discuss dates for rescheduling these depositions so long as Respendent remains
unsatisfied with Complaint Counsel’s responses to Respondent’s discovery, it appears that only
an otder of this court can compe! Respondent’s current and former executives and employees o

appear. Complaint Counsel therefore request that the Court grant our Motion to Compel

*E.g.. MSC.Software Corperation’s Metion to Quash Subpoenas (Dec, 5, 2001} at 4 n.2;
MSC.Sofreare Corporation’s Opposition to Complaint Covnsel’s Motien to Compel (Dec. 27,
200013 at 4 {*{t]here is no need to comnpel the attendance of these deponents given the history of
MSC's willingness to negotiate with Complaint Counsel and the lack of any indication that these
deponents will fail to appear at their depositions.™),
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Compliance with the Subpoenas Ad Testificandum and Duces Tecun for the teasons set forth

above and in the papers previously filed. Since Respondent’s refusal to produce witnesses has

already caused many of the scheduled deposition dates to pass, Complaint Counsel propose that

this ¢ourt issue an Order compelling Respondent to agrec to g revised deposition schedule to be

completed on o before January 25, 2002,

Respectiully Submitted,

P.-Abbot MceCanney
Pepgy D, Bayer

Kent E. Cox

Karen A Mills

Patrick J. Roach

Counsel Supporting the Complaint
Bureau of Competition
Federal Trade Commission
Washington, D.C. 20580
(202) 326-2695

Facsimile (202) 326-34%6




CERTIFICATE OF SERYICE
This is to certify thai on January 10, 2002, T cansed 2 copy of the Supplement 1o

Compiaint Counsel’s Motion to Compe] Compliance With Subpoenas Ad Testificandun: and

Dreces Teerm to be served by hand upon the fellowing persons:

The Henorable T Michael Chappel!
Federal Trade Commission

600 Penmylvania Avenoe, IN.W.
Washington, D.C. 20580

Marimichael 3, Skubel, Esquire
KIRKLAND & ELLIS

635 Fifteeath Street, N.W.
Washingron, D.C. 20005

(2023 879-5034

Fax (202) 879-3200

Counsel for MSC . Software Corporation

/Q e %“{él;

L. Dennis Harcketts
Bureau of Competition
Federal Trade Commission
Washingten, D.C. 20580
(202} 326-2783

Facsimile (202) 326-3496
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KIRKLAND & ELLIS T

PAKMLESHIMS INCELIGIMG FRGFESSHAMAL CORMORATHON S

655 Filtaentn Sireat, NW.
Washingten, D, 20005

202 B7S-5000 Facsimile.
kanrmcham O Skurel ol BTU-5300
To Caill writgr Crrechy:
{202 BTE. 5034
Mzrrmichvee | stubelf@oc kiftkand .cm,

January 8, 2002
Viz Facsimile

Karen Mills, Esg.

Faderal Trade {Commission
Bursay of Competition

601 Pennsyivama Avenue, N.W.
Washingtan, DC 20980

Subject: MEC Software Inc., Docket No, 9250
Liear Karemn:

This letter confirms that Mr, Ricrdan will be available {or his deposition on January 14,
2002. Please tsll us whether you intend to go forward with this deposition,

At this tine, we are nat in a position to schedule the remaining depasitions of current and
fmmer MSC smployees. As we explain in our Jamuary 7 lenters to you, Kent Cox, Abbott
McCartney and in MSC's Cpposifion Io Complaini Counsel's Motion 1o Compel Compiiance
with Complaint Counsel's First Request for Documents gnd Things, Complaint Counsel’s non-
responses and evasions 1o MSC's Intsrrogatories and Complaint Counsel’s failure to tum aver
responsive docwmnents have pecessarily forced MBSO o cancel the remaiming depositions,
Complaint Counsel’s refusal to provide meaningfu) discovery preciudes MSC frem obtaining the
dte process protection that is criticzl to a fair heating. Onece Complaint Counsel has met its
discovery obligations, so that MSC can properly prepare and def=nd its witnesses, the remaining
deposttions msy procoed.

We remain ready io work to resolve these issues expeditiously and have specificelly
soupht to — and again offtr = lo meet face-to-face 1o discuss the issues presented by your non-
responses to the InterTogatories, incomplete response to the Dotument Request, and your faiiure
o comply with your Imtial Ihsclasure obligations.

Respectfully,

- f _' : ""- cT - -
ﬂ 'qufm;ﬂ-'li e T e

L R f.’_ -

Marimichae! 0. Siubel

Crgago Landan Lee Angelas Kew York
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UNITED STATES OF AMERICA
BEFORE THE FEDERAL TRADE COMMISSION

IN THE MATTER OF

MSC.SOFTWARE CORPORATION, Docket No, 9299

a COrporation.

i T N N T

RESPONDENT MSC.SOFTWARE CORPORATION'S
PRELIMIN WITNESS LIST

Respondent MSC.Safrware Corporation (*MSC™) herehy submits its Preliniinary Wimess
List, {dentified below are the individuals who, at the present tima. MSC intends to call as witnesses
during the presentation of its case-in-chief. MSC ig not disclosing the identity of expert witnesses
at this time. but will do so at the time set forth by the Scheduling Order set forth in this astion.

Dhie to substantive deficiencies in Complaint Counse!l’s Initial Disclosures and Comptlaint
Counsel’s apparent unwillingness or inability to explain or substantiate the allegations raised in its
complaint in response to MSC's First Set of Interrogatories, MSC is not in a position today to know
with any cerfainty whe 1t wall need to call as witnesses 1o rebut Complaint Counsel’s allegations.

Consequently, M3 reserves the right to modify this witness [ist, subject to the requirements
of the Scheduling Order, including the right to add or delete witnesses as appropriate and necessary.
To the extern permitied by the Rules of Evidence and this Tribunal’s Orders, MSC will further
endeavor 10 swreamline its case through the use of depositons, admissions, and interrogatory

=l
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A. INDUSTRY WITNESSES
MSC.Software Corporation

Frank Perna

c/o Tefft W. Smith, Ezq.

Kirkland & Ellis

&55 Fifteenth Street, NW

Washington, D.C. 20005

(202) §79-5000

Mr. Pernais Chairman and Chief Executive Officer of MSC. MSC expects that Mr.

Perma will testify as to at leasi {a.} the nature and scope of M5C s business, (h.) the mghly-
corpeninive nature of the industry, (c.) the general nature and performance of MSC’s products. and
(d.) rhe reasons why MSC acquired Universsl Analytics, [ne. ("UAL"} and Computerized Structural
Analysis and Research, [nc. ("CSAR™).

Ronny H. Dyer

cio Tefft W. Smith, Esq.

Kirkland & Ellis

55 Fifleenth Street, N W.

Washington, D.C, 20005

(202) 879-5000

Mr. Diver iz a Senior Director at MSC. M5C expacts Mr. Dyer to testify as 1o at least

(a} the highly-competitive nature of the industry, (b.) the general natare and performance of M5C’s
products, {c.) the nature and substance of MSC's contract nepotiations for the licensiag of
MSC. NASTRAN and other MSC products in the periods before and after the MSC’s acquisitions
of UAT and CSAR. and (d.) as of 1999, the ineffectiveness of UAl and CSAR as competitors in the

industry.



Michaei J. Morgan

cfo Teffi W. Smith, Esq.
Kirkland & Elhs

(53 Fifteenth Street, N.W.
Washington. D.C. 20003
{2023 879-3000

Mr. Morgan 1z a Vice President at MSC and former Fresident of UAL MSC expects
Mr. Morgan to testify as to at least {z.) the hi ghly-mmpﬂitiire nature of the industry, (b.) the general
nature and performance of MSC’s and UA1's products. (¢.) as of 1999, the ineffectiveness of UAl
as a competitor in the industry, and (d.) the future prospects for UAI had MSC not acquired UAL
Kenneth D, Blakely
cfo Tefft W. Smith, Esq.
Kirkland & Ellis
635 Fifteenth Street, NJW.
Washington, D.C. 20005
{202) 87%-3000
Mr. Blakely is a Sepior Vice President at MSC. MSC expects that Mr, Blakely will
testify ax to at least (a.) the highly-competitive nature of the indostry, {b.) the reasons why these
pressures remain unaffected by MSC’s acquisitions of UAT and CSAR. and (c.) as of 1999, the
ineffectiveness of UAI and CSAR as competitors in the industry.
David Beer
co Tefft W. Smith, Esq.
Kirkland & Ellis
655 Fifteenth Street, N.W.
Washington, D.C. 200053
(202} B79-5000
Mr. Beer is a Senior Account Manager at MSC, MESC expects Mr. Beer will testify

as to at least (&) the highly-competitive naturz of the industry. (b.) the nature and subsiance of



MSC's contract negatiations for the licensing of M3C. NASTRAN and other MSC produets. and [¢.)
as 0f 1999, the ineffectiveness of JAI and CSAR as competitors in the industry,

Todd Brown

¢/o Tefft W. Smith. Esqg.
Kirkland & Eilis

635 Fifieenth Street, N.W.
Washingon, D.C. 20005
(202) 879-5000

Mr. Brown is a Senior Sales Representaiive at MSC. MSC expects Mr. Brown will
1es1ify as to ai least (a.) the highly-competitive nature of the industry. (b.) the namre and substance
of MSC s contract negotiations for the licensing of MSC WASTRAN and other MSC products. and
{c.) as of 1999, the ineffectiveness of UAT and CSAR. as competitors in the indusury.

Robert Louwwers

c/o Tefft W. Smith, Esq.
firkiand & Ellis

655 Fifteenth Strect, NLW.
Washington, D.C. 20005
(202) 879-5000

Mr, Louwersis an Account Manager at MSC. MSC expects Mr. Louwers will testify
AS 1o at least (a.) the highly-competitive namre of the industry, (b.) the namre and substance of
MSC*s contract negotiations forthe leensing of MSC.NASTRAN and other MSC products. and (c.)
as of 1999, the ineffeciiveness of UAI and C3AR as competitors in the industry_
Bruge Hart

c/o Tefft W. Smith, Esq.
Kirkland & Ellis

635 Fifieenth Street, NW.
Washington_ D.C. 20003
(202 879-5000
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Mr. Har 1s a Director at M3C. MSC expects Mr. Hart will testify as to at lesge [a,.}
the highly-competitive narure of the industry, {b.) the nawre and substance of MSC’s contract
negotiations for the licensing of MSC.NASTRAN and nther MS(C products. and (c.) as of 1999_1he
ineffecriveness of UAL and CSAR as competitors in the industry.

George Riordan

¢/o Tefft W_ Smith, Esq.
Kirkland & Ellis

455 Fifteenth Street, N. W,
Washingron. D.C, 200035
(202) 379-5000

Mr. Riordan is a Member of MSC's Board of Directors. MSC expects that Mt
Riordan will testify as to at least (a) any presentation to MSC"s Board of Directors regarding the

acquisitions of UAI and CSAR. (b.) the highlv-competitive nature of the industry. and {c.} the nature

and scope of MSC s business.

Thomas Cully

c/o Tefft W. Smith. Esg.

Kirkland & Ellis

655 Fifteenth Street, N.W.

Washington, D.C. 20005

(2023 875-5000

Mr. Cully 15 a Senior Account Manacer at MSC. MBC expects M. Cully will testify

as to at least (a.) the highly-competitive nature of the industry, {b.) the nature and substance of
M3 s contract nepotiations forthe ficensinp of MSC . NASTRAN and other MSC products. and (¢.)

as of 1999, the jneffectiveness of DAL and CSAR as competitors in the industry.



Thomas Curry

c/o Tefft W. Smith, Esq.
Kirkiand & Eliis

6335 Fifieenth Street, NJW.
Washington, D.C. 20003
{202) 879-5000

Mr. Curry is a former President and Chief Executive Officer of MSC. MSC expects

that Mr. Curry will testify as to at least (a.) the nature and scope of MSC's businass, (b.) the highly-
competitive nature of the industry. (c.) the general nature and performance of MSC’s products. and
(d.} as of 1999, the ineffectiveness of UATY and CSAR 23 competitors in the industry,

Edward Jones

c/o Tefft W. Smith, Esq.

Kirkland & Eliis

£55 Fifteenth Streat, WW.

Washington, D.C. 20005

{202y §79-5000

Mr. Jones is a former Senior Account Manager at MSC. MSC expects Mr. Jones will
testifv as to at least {a.) the highly-competitive nature of the industry, (b. the nature and substance
of MSC s contract negotiations for the licensing of MSC.NASTRAN and other MSC producis. and
(c.) as of 1999, the ineflectiveness of UAY and CSAR as competitors in the industry.
OTHERS

Ramakrishna Swami Marayanswami

cfo Tefft W. Smith, Esq.

Kirkland & Ellis

63535 Fifteenth Street, NW.

Washington, D.C. 20005

{202) 879-5000

Mr. Narayanswami is the former Charman and Chiefl Executive Officer of CSAR.

MSC expects Mr. Narayanswami to testify 2 to at least (2.} the highly-competitive nature of the



indusiry, (b.) the genera) natwe and performance of CSAR’s products, (c.) as of 1999, the

ineffectiveness of CSAR as a competitor in the industry. and {d.} the furure prospects for CSAR had
M5C not acquired CSAR.
P. Abbort McCartney, Esq.
Federal Trade Commission
600 Pennsylvama Avenne, N.W
Washingron, D.C. 20005
Mt. Abbott 15 an attorney with the FTC, MSC expects Mr. Abboti 10 testify as 10 at
least {a.) communications berwesn the FTC and MSC's competitors regarding those competitors’
objections 1o MSC's acquisitions of UAI and CSAR. (b.} the motivations for those competitors”
complaints, and (e.) how the proposed relief that Complaint Counsel seeks would benefit those
COTENtoTs.
Kent Cox. Esg.
Faderal Trade Commission
600 Pennsylvania Avenue. N.W
Washington, D.C. 20005
Mr. Cox is an attemey with the FTC. M3C expects Mr. Cox to izsify as to at least
{a.) communications betweon the FTC and MSC's compelitors regarding those competitars”
objections to MSC's acquisitions of UAL and CSAR, (b.) the motivations for those competitors’

complaints, and (c.) how the proposed relief that Complaint Counsel seeks would benefit those

competitars.
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Rendall Davis, Esq.
Federa] Trade Commission
600 Pennsy[vania Avenue, N.W
Washington. D.C. 20003
Mr. Davis is an attorney with the FTC. MBS expects Mr. Davis to testify as to at
least (2.) communicaiions berween the FTC and MSC’s competitors regarding these compenitors’
objections to M3C's ncquisitons of UAT and CSAR, (b.) the motivahons for those competitors’
complaints, and (c.) how the proposed relief that Complaint Counsel seeks would benefit those
COMPETIors.
Pepoy D Baver, Esg.
Federal Trade Commission
&00 Pennsylvania Avenue, N.W
Washington. D.C. 20005
Ms. Bayer is an allormey with the FTC, MSC expects Ms, Bayer to 1estify as to at
lgast (0.} communications hetween the FTC and MSC’'s competitors regarding those competitars®
objections to MSC’s acquisitions of UAI and CSAR, (b.) the motivations for those competitors’
complaints, and {c.) how the proposed relief that Complaint Counsel seeks would benefit those
eompetitors.
B. WITNESSES DESIGNATED BY COMPLAINT COUNSEL
Respondent MSC may call as & witness 1n this action any or all of the wimesses or

dcponents designated by Respondent in either its Preliminary Witnass List, Fina) Witness List, or

both.



C. DOCUMENT WITNESSES
Respondent MSC may call as a witness individuals useful and necessary to establish
the admissibility of docurnents produced by such third parties.

Dated: January 7, 2002

Marimichael 0. Skube) {Bar No. 291934}
Michael 8. Becker (Bar No. 447412)
Bradford E. Biegon {Bar No. 4337648)
Larissa Paule-Carres {Bar No. 467907)

. KIRKLAND & ELLIS
655 15™ Street, N.W.
Washington, D.C. 20005
(202) 879-5000 (te})
(202) 879-5200 {fax)

Counsef for Respondents,
MS{ Software Corporation



CERTIFICATE QF SERVICFE

This is to certify that on January 7, 2002, I caused & copy of the attached RESPONDENT
MSC.SOFTWARE CORPORATIONS PRELIMINARY WITNESS LIST 1o be served upon the

following persons by hand:

Richard B. Dagen, Esquire
Karen Mills, Esquire

Eederal Trade Cormnmasion

501 Pennsylvania Avenue, WN.W.
Washington, DC 20589

vid 8. Shotlander

EIRKLAND & ELLIS
655 15™ Strect, NW
Washington, D .C. 20003
{202) $79-5000 (tel )
(202) 879-5200 (fax)

Counsel for Respondents,
MSC.Software Corporation
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UINITED STATES OFF AMERICA = Sor-

FEDERAL TRADE COMMISSION
WASHINGTON, D.C. 20550

Rt Cox
Aty
Burgu of Comgeiion

Dot D
(202 326- 205E

WVis Fax & First Class Mail
January 9, 2002

Tefft W. Smith, Esguire
KIRKILAND & ELLIS
653 Fifteenth Streer, N.W.
Washington, D.C. 20005

Re: Docket No. 9299

Dear Teffi:

We are in receipt of your letter dated January 7, 2002, concerning Complaint Coxtnsel’s
offer 1o supplement our responses to M5C's First Set of Intorrogatones. Abbont McCartney has
asked me 10 convey that he would be happy to confer with you tomorrow at 3:00 p.m. or Friday
at 3.00 p.m. to discuss any issues that you feel remain with regard to M5C's First Set of
[nterrogatories. Abboti will mive you a call to set it up.

Sincerely,

Kent Cox

Complaint Coungel
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UINTTED STATES £F AMERICA Pt

FEDERAL TRADE COMMISSION
WASHINGTON, D.C. 20530

Marimichact O. Skubel, Esq.
Kirtkiamnd & Eils
655 15 Street, N.W.,

Washington, DC 20003
January 9, 2002

Re: FTC MNocket No. 9299
VIA FAX

Diear Ms_ Skubel,

We have received your letter of Jannary 8, 2002, cancellmg all but osie of the scheduled
depositions of MSC personeel. This is a modification of the position you ook this past
weekend, when you asked only fer postponement of the three depositions scheduled for this
week.

In your most recertt letter, you refuse to cooperate with Complaint Counsel’s discovery because
you are not satisfled with Complaint Counsel’s compliance with Respondent’s discovery.
Refusal to cooperate with Complaint Counsel’s discovery on this basis 1s not permitted by the
Rules. The Rules of Practice state that, “[u]nless the Administrative Law Judge orders
otherwise, Lhe fequency or sequence of [discovery] is pot limiled. The parties shal, 1o the
preatest extent praciicable, conduct discovery simultaneously; the fact that a party is conducting
discovery shall not operate to delay any other party’s discovery.,” 16 C.FR. § 3.31{a). The Rule
is clear. The fact that MSC is conducting discovery cannot be allowed to delay Complaint
Cowunsel’s discovery.

My two relephone conversations with you yesterday reveal that we have reached an impasse on
this issng, 25 you continue to ms=1st that Complaint Counsel's nght to conduct discovery 1s
contingent upon Respondent’s satisfaction wilh the discovery it obtains from Complaint Counsel.
Comptaint Counse! intend to supplement the Motion to Compel, 1o ask that all of the persons
scheduled 1o be deposed appear for deposition on or before January 25, 2002, As to the one
deposition yvou are not now cancelling, we do intend to proceed to take the deposition of Mr.
Ricrdan on Jamuary 14, 2002, at 9:30 a.m., as previously scheduled.

Very iruly yours,
o Y
SN
. P sy I I _r‘ .
._____ ,_,r_,,*...r_,.,LLJ . R

Karen A Milis

i o KL



