UNITED STATES OF AMERICA
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In the Mater or |

RJREYNOLDS TOBACCO COMPANY, ) DOCKET NO. 9283

a corporation. )

NUNC PRO TUNC ORDER re INTERROGATORY NUMBER 1

~pon sua sponte retlection. the reasoning, out not the mandate. of the orders dated
Ferruary 230 19980 and March 9. 1998, is replaced as tollows:

-

[Mese orders were. in part. based on a misstatement by counse! that "Revnoids’
ILerrogatlor, answers are incomplete because thev have not been answered "under oath.””

Menopn to Compel Answer o Compiaint Counsel’s Sec ond Set of [nterrogatories p. 10 n.3.

Mstane o7 counsel. however. in absence o1 prejudice o opronent. should not arfect the merits

2{me 1siue TT\U” Corp.. Docxer 92240 Crder Granting Mouon o Amend. May 24, 199:
D o _ombards mUC8AF I NN A Cin

Compiaint ccunsel moved o compel an answer o interrogatery aumber 1 ot thetr second
! pent for each vear rom 1980 in each of 30 states and the District of
) .

Onoy Revnolds knows the specific geographic divisions of 1ts Joe Camel advertising and
wotion expenditures. To the extent Revnolds has no easily comprehensible documents that
Cilhosuppls the informaton sought by the intervogatory, Revnolds 13 likely 1o have a reduced
Suraen. comparad e corplaint counse.. in obtaining answers 10 the interrogatory since Retnoias
Fas ready access 1o peopie who know its advertsing programs and sales divisions.

Revnelds” documents show that it keeps records of expenditures broken down by tvpes ot
media and geographic regions. Complaint counsel’s motion of Feb. 12,1998, atn.6. Where

Revrolds has not set forth in detail its etforts made to obtain the information requested
f2re Barmhoidt, 74 B.R.O 760, 764 (N.DNY. 1987) (Judicial construction of analogous teceral
setul in interpreting the Commuission rule. Crush Intl Lid., 80 F. T.C. 1023, 1028-29




spectlic records do not 2xist. Resvnolds 1s capaole of providing an estimate. by geographic
divistons. of the details ot expenditures for newspaper and outdoor adverusing. for exampie. tor
vears within the specified tme period. «Marun Decl. at 9 7))

As to the argument that complaint counsel has exceeded the limit or 23 terrogatories.
the advisory committee notes relating to the analogous Federal Rules >3¢ay state: ™a question
asking about communications of a particular tvpe should be treated as a single interrogatory 2iven
thougn it requests that the time. piace. persons present. and content be stated separately for each
commumicat:on.” And. Tinterrogatory subparts are o be counted as part ot one interrogatory [or
the purpose ot [the local rule] if Ihey are logically or factually subsumed withir and necessarily
related 1o the primary question.” Ginn v. Gemini [ne.. 1537 F.R.D. 3200322 (D. Nev. 1991
LS PantCo 116 F.R.D. 163, 163-66 (D. Mass. 1987).

Nvers v
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Respendent argues that the iimitor 22 interrogatories has been exceeded. rererring o two
mnterrogatories rom Comrlaint Counsel’s frst set. viz: interrogatory 8. a leading question
suppl_\'mg the names ot 42 firms each one of which may be one of the firms described in the

' STTOLALOL . and interrogatory ~. a leading guestion supplving the names of 31 names or

i tduals whe may be desceribed in the interrogatory. Each interrogatory could have be
drarted s 2 direct queslion. not suppiving pessible answers. which presumably would have met
respondant s sugoested procedure albeit using a more diffuse format,

neose UAO interrogatories. and thelr refated subcategories. counted as a otal of ThoL ror
ot the umitanon.
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James P. Timony !
Administrative Law ]udﬂe
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