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Chapter 3. Federal Obligations from Property Conveyances

3.1. Introduction. This chapter discusses the various types of agreements that the federal
government has used to transfer personal and real property to airport sponsors. The types of
This chapter also

transfers include surplus property and nonsurplus property agreements.

discusses the sponsor’s federal obligations
under the various types of transfers, the duration
of the associated federal obligations, and the
need for FAA airports district offices (ADOSs)
and regional airports divisions to review the
specific transfer document when assessing
sponsor federal obligations.

In general, property agreements require the
sponsor to:

e Maintain the airport in good and serviceable
condition,

e Use specific lands approved by the FAA for
nonaeronautical use to generate revenue to
support the airport’s aviation needs,

e Operate the airport in the public interest, and

e Ensure there is no grant of an exclusive right
for any aeronautical purpose or use.

It is the responsibility of the ADOs and regional
airports divisions to:

e Ensure that the sponsors operate and
maintain their airports in accordance with
the transfer agreements,

e Evaluate sponsor requests for release, and

e Release qualifying property from sponsor
federal obligations only when appropriate.

In addition to any airport-specific federal
obligations, surplus and nonsurplus property
federal obligations will, for the most part, mirror
language found today in most grant agreements
with respect to the basic compliance
requirements, i.e., exclusive rights, reasonable
access, and unjustly discriminatory treatment.
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After World War Il, most of the property
conveyance instruments issued by the War Assets
Administration (WAA) and General Services
Administration (GSA) that conveyed real property
contained provisions obligating the sponsor to
operate and maintain the entire airport where the
property is located, regardless of the amount of
property conveyed. Real property conveyances
include buildings and hangars such as the ones
shown above at the Van Nuys Airport in
California.  The massive expansion of civil
aviation in the U.S. after the war was due not only
to technological advances in aviation, illustrated
below by a Lockheed Constellation, but also by the
large number of former military bases transferred
to civilian use. (Photos: FAA).
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3.2. Background. Prior to the enactment of Public Law (P.L.) No. 80-289 in 1947, all surplus
property conveyance instruments were issued under the Surplus Property Act of 1944 (Surplus
Property Act). As later amended, the Surplus Property Act was codified at 49 United States
Code (U.S.C.) 88 47151-47153. The Surplus Property Act was the primary legislative effort by
the U.S. Government to dispose of excess military equipment and infrastructure as World War 11
was coming to an end. The Surplus Property Act authorizes the conversion of surplus military
airports to civilian public use airports. The FAA recommends to the General Services
Administration (GSA) which property should be transferred for airport purposes to public
agencies. Prior to 1958, the Civil Aeronautics Authority (CAA) made these recommendations.
Neither the FAA nor the federal government owns the properties in question once they are
transferred.
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conveyance, the responsible
government entity issued a declaration
of surplus real property. For surplus
airport properties conveyed under this
authority, the WAA established certain
terms and conditions and prescribed
them in Regulation 16.4 A copy of
regulation 16 is provided as Appendix I Al L
of this Order, Surplus Property
Administration (SPA) Regulation 16.

Public Law (P.L.) No. 80-289, adopted
in 1947, amended the 1944 Surplus
Property Act to authorize the
Administrator of the WAA (and later
GSA) to convey to any state, political
subdivision, municipality, or tax-
supported institution surplus federally
owned real and personal property for
airport purposes without monetary
consideration to the United States.

The FAA takes the position that each conveyance of
revenue-production property obligates the public-agency
recipient to use the revenues generated by the

These conveyances of surplus propert X .
y P property nonaeronautical use of the property for the operation,

are subject to the terms, conditions,
reservations, and restrictions prescribed
in the instruments of conveyance. In
other words, the properties were
conveyed with strings attached, which
are the sponsor’s federal obligations.

maintenance, or development of the airport. Consequently,
if the property conveyed has been determined by the GSA
with FAA concurrence) to be used for revenue-production
purposes, the airport sponsor must use the revenue
generated by the property for airport purposes by
depositing the revenues into an airport fund designated for
airport use. (Photo: FAA)

Conveyances of surplus property are subject to the terms,
conditions, reservations, and restrictions prescribed in the
instruments of conveyance. In other words, the properties
were conveyed with strings attached, which are the sponsor’s
federal obligations.

3.4. Nonairport Property. Prior to the amendment of the Surplus Property Act by P.L. No.
80-289, the WAA took the position that it had no authority to convey to public agencies any
property other than that which had been, and was intended to be, used solely for the operation
and maintenance of an airport. This precluded the transfer of some types of buildings, facilities,

4 Note: Regulation 16 from the Surplus Property Act is different from section 16 of the Federal Airport Act of
1946.
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and other nonairport properties comprising parts of surplus military air bases formerly operated
by the federal government.

Each conveyance of revenue-production property federally
obligates the public agency recipient to use the revenue
generated by the property for the operation, maintenance,
or development of the airport

3.5. The Use of Property for Revenue Production. P.L. No. 80-289 specifically authorized the
GSA to transfer such surplus nonairport property as needed to develop sources of revenue from
nonaeronautical commercial businesses at a public use airport. This essentially became the point
at which the FAA began tracing the requirement to use airport property for aeronautical
purposes. If the property is not used for aeronautical purposes directly, the property must be
used to generate revenue for the benefit of the airport consistent with FAA’s Policy and
Procedures Concerning the Use of Airport Revenue, 64 Fed. Reg. 7696, February 16, 1999
(Revenue Use Policy). The FAA must approve the use for nonaeronautical purposes before such
use is allowed.

As a precondition to a land conveyance, the WAA and later the GSA, needed to determine that
such surplus nonairport property was needed by the airport and would be used as a source of
revenue to defray the cost of operation, maintenance, and development of the public use airport.
Originally, the GSA conveyance instrument made no distinction between federal obligations
imposed on property conveyed for aeronautical use and those imposed on property conveyed for
nonaeronautical, revenue-production purposes.

Each federal conveyance of revenue production property obligates the public-agency sponsor to
use the revenue generated by the nonaeronautical use for the operation, maintenance, or
development of the airport. Consequently, if the property conveyed has been determined by the
GSA, with FAA concurrence, to be used for revenue-production purposes, the airport sponsor
must use the revenue generated by the property for airport purposes by depositing the revenues
in an airport fund designated for airport use. This is true even if the property is not specifically
identified as revenue producing in the conveyance instrument.

3.6. Highest and Best Use and Suitability for Airport Use. In order for any surplus real or
personal property to be transferred, the FAA must determine that it is essential, suitable, or
desirable for the development, improvement, operation, or maintenance of a public airport. This
includes real property needed to develop sources of revenue from nonaeronautical commercial
businesses at a public airport. (See 49 U.S.C. 8§ 47151(a).)

Highest and best use has been defined — when appraising the market value of real property — as
the “reasonably probable and legal use of property that is physically possible, appropriately
supported, and financiallx feasible, and that results in the highest value.” (See Dictionary of
Real Estate Appraisal, 4" Edition, Appraisal Institute.) The Department of Justice’s Uniform
Appraisal Standards for Federal Land Acquisition relies on Olson v. United States, 292 U.S.
246.255 (1934). See also Bloom Company v. Patterson, 98 U.S. 403.408 (1878) for its definition
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of highest and best use. “The highest and most profitable use for which the property is adaptable
and needed or likely to be needed in the reasonably near future.” The highest and best use must
be based on:

e the economic potential of the property,
e qualitative values (social or environmental) of the property, and

e use factors affecting land use (e.g., zoning, physical characteristics, private and public
uses in the vicinity, neighboring improvements, utility services, access, roads, location,
and environmental and historical considerations).

It is the task of an appraiser to evaluate competing land uses and determine the “highest and
best” use of the land and appraise the fair market value of the property at its “highest and best”
use based on sales of property that sold and were used at that same “highest and best” use. Any
"highest and best use" determination should consider the probability of achieving such use and
should not be speculative.

3.7. Types of Conveyance Instruments for Surplus Property. The federal government has
used three basic instruments to transfer ownership of federally owned surplus property for public
use airport purposes:

a. The WAA instrument prescribed in Regulation 16 conveyed surplus real property for public
use airport purposes prior to the amendment of the Surplus Property Act of 1944 by P.L. No.
80-289.

b. The GSA real property instrument issued under P.L. No. 80-289 conveyed surplus real
property, or a combination of surplus real and airport-related personal property, for public use
airport purposes.

c. The GSA personal property instrument issued under P.L. No. 80-289 conveyed only surplus
airport-related personal property for public use airport purposes.

Each instrument of conveyance of surplus property for
public use airport purposes sets forth the particular rights
retained by the federal government and the specific federal

obligations assumed by the airport sponsor following the
transfer of ownership.

d. Each federal instrument of conveyance of surplus property for public use airport purposes,
regardless of its form or format, sets forth the particular rights retained by the federal
government and the specific federal obligations assumed by the airport sponsor following the
transfer of ownership.
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3.8. Sponsor Federal Obligations for Surplus Property. A conveyance document sometimes
may contain one or more special conditions. Special conditions are in addition to the conditions
required by the Surplus Property Act. Also, at different times, the WAA and the GSA may have
used different wording of the statute or a requirement in their various types of property
conveyance instruments.

a. War Assets Administration Regulation 16 Conveyance. Instruments of conveyance, also
known as instruments of disposal, issued under WAA Regulation 16 are not consistently
uniform. One common variation in WAA conveyance instruments is the provision relating to
joint military use of the airport. Some WAA property conveyance instruments give the federal
government the right to unlimited use of the airport by federally owned aircraft without charge.
Others stipulate that the use by federally owned aircraft may not exceed a specified percentage of
the capacity of the airport if such use interferes with other authorized uses. Regulation 16
conveyances are typically the most restrictive. In some cases, they incorporate reversion clauses
(see chapter 23 of this Order, Reversions of Airport Property). Regulation 16 properties must be
operated for public airport purposes. Property, as well as structures, cannot be used for any
other purposes — including revenue-producing, manufacturing, or industrial purposes — without
FAA concurrence (release). (For additional Regulation 16 information, see Appendix | of this
Order, SPA Reg. 16.)

b. GSA Public Law No. 80-289 Conveyance. Instruments of conveyance under P.L. No. 80-
289 issued by the GSA are generally similar in form and content. In some cases, however,
certain terms and conditions may be different. Therefore the actual obligating documents must
be reviewed in the initial phase of an investigation.

c. Operation of the Entire Airport. Most of the property conveyance instruments issued by the
WAA and GSA that conveyed real and airport-related personal property contain provisions
obligating the sponsor to operate and maintain the entire airport where the property is located,
regardless of the amount of property conveyed.

d. National Emergency Use. Practically all WAA and GSA conveyance instruments
transferring ownership of surplus real and airport-related personal property to airport sponsors
for public use airport purposes contain the National Emergency Use Provision (NEUP) under
which the United States has the right to make exclusive or joint use of the airport, or any portion
thereof, during a war or national emergency. This has actually happened several times since
World War Il, particularly after the United States’ involvement in the Korean War began in
1951. Two examples of airports that were reactivated are Sanford, Florida, and Brown Field,
California. However, while the authorizing statutes require this provision to be included in all
such conveyance instruments, it has been discovered that the NEUP was omitted from a few
conveyance instruments issued by WAA and GSA. (For additional information, refer to
chapter 22 of this Order, Releases from Federal Obligations.)

e. NEUP Case Study: Sanford Naval Air Station. The City of Sanford is located in the
northwestern portion of Seminole County, approximately 16 nautical miles (or 18 statute miles)
northeast of Orlando, Florida. The Orlando Sanford Airport is located in the southeastern
portion of the City of Sanford. The Airport began its history prior to the 1940s as an 865-acre
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airport equipped with two runways. On June 11, 1942, the City of Sanford deeded the airport to
the U.S. Navy and the airport became a Naval Air Station. The Navy acquired an additional 615
acres of land for the station and immediately began construction of its facilities. The majority of
these facilities are still present at the airport today. Some of these facilities currently serve as
storage hangars. In 1943, active flight operations began at the Naval Air Station; the station
served as a fighter and dive-bomber training base. Following World War II, the Naval Air
Station was decommissioned. The City of Sanford reacquired the land and the facility, now
known as the Orlando Sanford Airport. After the Korean War began in 1951, the Navy once
again acquired the airport and purchased an additional 164 acres, bringing the total acreage of the
airport to 1,644. The airport operated as a training base for fighter, attack, and reconnaissance
aircraft until it closed in June of 1968. The City of Sanford realized that closing the base would
pose an economic threat to the local economy. In an effort to limit this threat, the City
negotiated with the federal government for the property purchase. It was ultimately purchased
for the sum of $1.00. This case study illustrates the U.S. Government exercising its option to
reactivate a former military facility in case of national need.

3.9. Duration of Surplus Property Federal Obligations. The duration of the federal
obligations assumed by airport sponsors for surplus federal property depends on the type of
property conveyed.

a. Real Property. The federal obligations set forth in surplus airport property conveyance
instruments (except those conveying only personal property) provide that the covenants assumed
by the sponsor regarding the use, operation, and maintenance of the airport and the property
transferred shall be deemed to run with the land. This means that subsequent owners or
successors of the land would be subject to the covenants. Accordingly, such covenants continue
in full force and effect until released under the Surplus Property Act, as amended. (See 49
U.S.C. §47153.)

b. Personal Property. In most cases, conveyance instruments transferring ownership of surplus
real property also convey airport-related personal property. Accountability for the personal
property conveyed in this manner is for its useful life not to exceed one year.

c. Trade-in of Personal Property. Airport sponsors may dispose of conveyed personal property
that has outlived its useful life. If the sponsor uses such property for trade-in on new equipment,
the FAA will not hold that sponsor accountable for that new equipment.

3.10. Airport Sponsor Compliance. In order to identify the specific federal obligations
assumed by a nonfederal public agency in accepting surplus federal property conveyed for public
use airport purposes, the office assessing the compliance status of a federally obligated airport
sponsor must consult the actual surplus property conveyance instruments.

a. FAA Order 5150.2A, Federal Surplus Property for Public Airport Purposes,
September 19, 1972, provides detailed guidance on FAA participation in the conveyance of
surplus federal property by the GSA for public airport purposes.
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b. FAA Order 5250.2, Applicability of Exclusive Rights Provisions of Public Law 80-289 to
Previously Obligated Public Airports, issued March 29, 1965, provides detailed guidance on
exclusive rights prohibitions. It discusses when an exclusive rights prohibition would apply to
an airport sponsor formerly obligated under a Federal Aid to Airports Program (FAAP) grant
agreement (1946-1970) and subsequently obligated by accepting surplus property conveyed
under P.L. No. 80-289.

3.11. Nonsurplus Federal Land Conveyances. Federally owned or controlled land that is not
surplus (not in excess of federal needs) may be conveyed for airport purposes under the authority
contained in section 516 of the Airport and Airway Improvement Act of 1982 (AAIA). (See 49
U.S.C. § 47125 for current provision.) Prior to the effective date of the AAIA, similar authority
existed in section 16 of the Federal Airport Act of 1946 and section 23 of the Airport and Airway
Development Act of 1970 (1970 Airport Act). There are many instances where a government
entity, such as the Department of Interior’s (DOI) Bureau of Land Management (BLM) agreed to
convey nonsurplus land
for public use, including
use as an airport. This is
particularly common in
the western states. FAA
records indicate that
about 170 airports have
benefited from
nonsurplus conveyances.
Unlike surplus land, the
federal government may
not transfer this
nonsurplus land for the
specific  purpose  of
revenue production.

3.12. Land Conveyance
Federal Obligations.
Instruments of
conveyance transferring
ownership of nonsurplus
federal land issued under
sections 16, 23, 516 or
under 49 U.S.C. § 47125
impose upon the airport

FAA works with the Department of Defense (Army, Air Force, and Navy), as
h well as local civil airport sponsors to convert military airfields to civil use. The
sponsor certain federal  agency also works with the General Services Administration (GSA) on airport
obligations regarding the  property disposals. Currently, the FAA is working with local communities to
use of the lands convert several military airfields to civil airports. (See Appendix J of this

conveyed. There are Order, DoD Base Realignment and Closure (BRAC) f(_Jr listing (_)f_ airports.)

diti d The FAA manages surplus property transfers for airports, military base
terms, co_n Iuons, . an conversions, and the promotion of joint use of existing military air bases. The
covenants included in the  Faa also administers the Military Airport Program (MAP). (Photo: National
property conveyance  Archives)
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instruments, deeds, or quitclaim instruments. These terms include requirements that:

a. The airport sponsor will use the conveyed property for airport purposes and will develop that
property for airport purposes within one year or as set forth in the conveyance instrument, deed,
or quitclaim instrument.

b. The airport sponsor will operate the airport, together with its appurtenant areas, buildings, and
facilities regardless of whether they are on the land being conveyed, as a public use airport on
fair and reasonable terms and without unjust discrimination.

c. The airport sponsor will not grant or permit any exclusive right in the operation and use of the
airport, together with its appurtenant areas, buildings, and facilities regardless of whether they
are on the land being conveyed, as required by section 303 of the Federal Aviation Act of 1938,
as amended, and section 308(a) of the Federal Aviation Act of 1958 (FAA Act), as amended.

d. Any subsequent transfer of the conveyed property interest to another nonfederal public entity
will be subject to the terms, conditions, and covenants set forth in the original instrument of
conveyance.

e. In the event of a breach of any term, condition, or covenant contained in the conveyance
instrument, the airport sponsor will, on demand, take such action as required to transfer
ownership of the conveyed premises to the U.S. Government.

f. All or any part of the property interest conveyed under section 16 shall automatically revert to
the U.S. Government (through the GSA for assignment) in the event that the land in question is
not developed for airport purposes or used in a manner consistent with the terms of the
conveyance.

3.13. Bureau of Land Management. Many airports in the western states are located on public
land. The Bureau of Land Management (BLM) has statutory authority in the Airport Act of
1928 to lease up to 2,560 acres of public lands for use as a public airport.

Under the AAIA, the BLM may continue to convey, subject to reversion, lands to a public
agency for an airport. As of 2000, the BLM had 84 active airport leases and had made 33 airport
grants. These leases are located near small towns, mining operations, and ranches. Local
governments hold many of these leases. The FAA is involved in the approval of these leases and
conveyances.

3.14. Federal Obligations Imposed by Other Government Agencies. In some instances, the
government agency issuing the conveyance instrument may impose special conditions or federal
obligations. Therefore, consult the particular deed by which the lands were conveyed to
determine all the conditions and covenants.

3.15. Duration of Nonsurplus Federal Obligations. Terms, conditions, covenants, and other

federally obligating provisions in conveyance instruments issued under sections 16, 23, and 516
remain in force and effect as long as the land is held by a nonfederal public agency, its
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successors, or assignees. Sections 16, 23, 516, and 49 U.S.C. § 47125 do not expressly provide
for authority to release property transferred under those sections. Congress, through special
legislation, can authorize the FAA to grant a release from the federal obligations associated with
these sections. In addition, they may — with the approval of the controlling federal agency — be
amended or modified to provide for a greater or lesser property interest as dictated by the needs
of the airport: e.g. change from easement, right-of-way, or permit to fee, or vice versa.

Nonsurplus federal land conveyance instruments issued
under sections 16, 23, and 516 provide for reversion to the
U.S. Government in the event the lands are not developed,

or cease to be used, for airport purposes.

3.16. Reversion Provisions. Nonsurplus federal land conveyance instruments issued under
sections 16, 23, and 516 provide for reversion to the U.S. Government in the event the lands are
not developed, or cease to be used, for airport purposes. If the land conveyed under sections 16,
23, and 516 is no longer used or needed for any airport purpose, the FAA must invoke the
reversion provision in accordance with the terms of the deed unless the airport sponsor willingly
agrees to reversion of the property voluntarily. (See chapter 23 of this Order, Reversions of
Airport Property, for additional details on reversions.)

a. Section 16 Conveyances. The Federal Airport Act of 1946 required that conveyances of
nonsurplus federal land under section 16 be subject to the condition that, if the land is not
developed as an airport or ceases to be used for airport purposes, the property interest conveyed
shall automatically revert to the U.S. Government.

b. Section 23/516 Conveyances. Conveyance instruments issued under section 23 of the 1970
Airport Act or section 516 of the AIAA do not contain the automatic property reversion
requirement contained in conveyance instruments issued under section 16. They do, however,
provide the Secretary of Transportation the option of reverting nonsurplus federal land
undeveloped or not used for airport purposes by the airport sponsor. The Secretary has assigned
this discretionary authority to the FAA Administrator. The Administrator will decide, on behalf
of the U.S. Government, whether to recover title to all or any part of the property interests
conveyed.

3.17. Airport Sponsor Compliance. The range of terms, conditions, and covenants contained in
the instruments of nonsurplus property conveyance under sections 16, 23, and 516, can have
significant differences. There are variations of nonsurplus conveyance federal obligations
because of different authorizing legislation, amendments over time, as well as special conditions
and obligations imposed by the conveying federal agency in response to airport-specific
circumstances. Therefore, in assessing an airport sponsor's compliance status, the FAA must
review each instrument of nonsurplus federal property conveyance under sections 16, 23, and
516 entered into by the airport sponsor. For a more detailed discussion, refer to the following
document:
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a. FAA Order 5170.1, Transfer of Federal Lands, section 23 of the Airport and Airway
Development Act of 1970, issued March 18, 1977, provides detailed guidance for FAA in
reviewing and processing applications by nonfederal public agencies to receive federally owned
land conveyed for the development, improvement, or future use of a public airport. Although the
title reflects section 23, the document contains guidance for section 16 and 516 conveyances as
well.

3.18. The AP-4 Land Agreements. Federal legislation enacted between 1939 and 1944
authorized the Development of Landing Areas for National Defense (DLAND) and the
Development of Civil Landing Areas (DCLA) programs. The Work Project Administration and
the CAA jointly administered the DLAND programs. In general, under these two federal
programs (DLAND and DCLA), existing publicly owned airports were transferred to the federal
government for development and use at its discretion, subject to the terms and conditions of an
instrument known as an AP-4 Agreement. The AP-4 Agreement contained the applicable federal
obligations. After considering the types of improvements, design standards, construction
methods, and normal deterioration, the FAA has administratively determined that the useful life
of all improvements on airports subject to AP-4 Agreements has expired. Termination of an AP-
4 Agreement relieved the airport sponsor only of the contractual federal obligations imposed in
the agreement. The sponsor remains subject to the exclusive rights prohibition for as long as the
airport is operated as an airport.

3.19. Base Conversion and Surplus Property. The FAA works with the Department of
Defense (DoD) (the Army, Air Force, and Navy) and local civil airport sponsors to convert
military airfields to civil use. The
agency also works with the GSA on
airport property disposals under the
Surplus Property Act, as amended.
(See 49 U.S.C. § 47151, et seq.).
(See Appendix J of this Order, DoD
Base Realignment and Closure
(BRAC), for a listing of air bases
converted from military to civil use
under the BRAC laws.) The FAA
manages surplus property transfers
for  airports,  military  base
conversions, and the promotion of
joint use of existing military air
bases. A sample of a recent surplus
property conveyance or deed is
provided in Appendix V of this
Order, Sample Deed of

FAA also works with the various Department of Defense (DoD)
military departments on the joint use of existing military airports
Conveyance. The FAA also when a civil sponsor wants to use the military airfield. (Photo:
administers the Military Airport USAF)
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Program (MAP).5 The MAP provides financial assistance to the civilian sponsors who are
converting, or have already converted, military airfields to civilian or joint military/civilian use.
To aid in this process, MAP grants may be used for projects not generally funded by the Airport
Improvement Program (AIP), such as buildings, rehabilitating surface parking lots, fuel farms,
hangars, utility systems, access roads, and cargo buildings.

3.20. Joint Civilian/Military Use (Joint Use) Airports. FAA also works with the various
Department of Defense (DoD) military departments on the joint use of existing military airports
when a civil sponsor wants to use the military airfield. It is noted however, that the term joint
use is also used in situations addressing military use of civilian airports. (See Appendix J-1 of
this Order for Air National Guard Pamphlet 32-1001, 8 April 2003 entitled Airport Joint Use
Agreements for Military Use of Civilian Airfields.)

There are three types of agreements under which the government has the right to joint use of
airport facilities, either with or without charge.

a. Grant Agreements. The sponsor's assurances, which accompany the project application,
provide that all facilities of the airport developed with federal aid and all those usable for the
landing and taking off of aircraft will be available to the United States at all times without charge
for use by government aircraft in common with others. However, the assurances provide that if
such use is deemed substantial, a reasonable share of the cost of operating and maintaining the
facilities used, in proportion to the use, may be charged. Substantial use is defined in the
assurances as: (1) five or more government aircraft are regularly based at the airport or on land
adjacent thereto; or (2) the total number of calendar month operations (counting each landing and
each takeoff as a separate operation) of government aircraft is 300 or more; or (3) the gross
accumulative weight of government aircraft using the airport in a calendar month (the total
operations of government aircraft multiplied by gross certified weights of such aircraft) is in
excess of five million pounds.

b. P.L. No. 80-289. Surplus Airport Property Instruments of Transfer issued under P.L. No. 80-
289 provide that "The United States shall at all times have the right to make nonexclusive use of
the landing area (runways, taxiways and aprons) of the airport without charge, except that such
use may be limited as may be determined at any time by the Administrator of FAA to be
necessary to prevent undue interference with use by other authorized aircraft and provide further
that the United States shall be obligated to pay for any damage caused by its use, and if the use is
substantial, to contribute a reasonable share of the cost of maintaining and operating the landing
area, in proportion to such use.” For guidance on substantial use, see (a) above.

’ Under 49 U.S.C. § 47118, the Secretary can designate up to 15 current or former military airports for inclusion in
the Military Airport Program (MAP). These general aviation, commercial service, or reliever airports can receive
grants for projects necessary to convert the airports to civilian use or to reduce congestion, including grants for
projects not generally funded by the Airport Improvement Program (AIP).
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c. Regulation 16 Transfer.
Surplus  Airport  Property
Instruments of Transfer issued
under WAA Regulation 16 (i.e.,
prior to the effective date of
P.L. No. 80-289) provide that
the government shall at all
times have the right to use the
airport in common with others
provided that such use may be
limited as determined by the
FAA Administrator to be
necessary to prevent
interference with use by other
authorized aircraft, so long as
such limitation does not restrict

government use to less than 25
percent (25%) of the capacity of FAA Order 5170.1, Transfer of Federal Lands, Section 23 of the
the airport. These instruments ALrport ﬁnd Airway Developm:antdAcg of 197r(]), provides gléidﬁncelz fog
. when other U.S. Government land adjoins the airport and that lan
of transfer further prov_lde that is requested for incorporation into the airport. For instance, an
government use of the airport to easement interest should be requested as necessary to protect the
this extent shall be without airport. A typical example would be to protect the aerial approaches
charge of any nature other than to the airport by preventing obstructions from being erected. (Photo:

payment for any damage USGS)
caused.

d. Negotiation Regarding Charges. In all cases where the airport owner proposes to charge the
government for use of the airport under the joint-use provision, negotiations should be between
the airport owner and the government agency or agencies using that airport.

3.21. Environmental Issues Related to Land Conveyances.

a. The airport sponsor should normally prepare an environmental assessment (EA) in accordance
with the applicable sections of the most current version of FAA Order 5050.4 National
Environmental Policy Act (NEPA) Implementing Instructions for Airport Actions. The FAA
must then independently evaluate the EA and take responsibility for its scope and content.
Generally, an EA is not required if the use of the land falls within the scope of the section in
FAA Order 5050.4 covering categorical exclusions, also known as “CATEXs.” The FAA

responsible official6 shall consult with the federal agency controlling the land to assure that
environmental documentation meets the needs of the controlling agency as well as of the FAA.
If an environmental impact statement (EIS) is required, the airport sponsor shall not prepare it.
Instead, the FAA may act as either joint lead agency with the controlling agency or as a

Responsible Official. This is an FAA employee designated with overall responsibility to furnish guidance and
participate in the preparation of environmental impact statements, to evaluate the statements, and to take
responsibility for the scope and content of the statements.
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cooperating agency with jurisdiction by law. The FAA may request further information from the
sponsor in order to complete the EIS.

b. The FAA may include environmental mitigation measures as covenants in the deed that
transfers the land.

c. Public agencies may receive surplus property for public airport purposes. FAA's involvement
in such process is set forth in FAA Order 5150.2A, Federal Surplus Property for Public Airport
Purposes. The GSA has primary responsibility for disposition of surplus federally owned or
controlled property and, therefore, is the lead agency in meeting the requirements of NEPA.
However, FAA has a key role in making recommendations to7 GSA regarding the suitability and

amount of property considered necessary for airport purposes.

3.22. through 3.25. reserved.

7 For additional information, see the current version of FAA Order 5010.4, Airport Environmental Handbook.
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Sample Surplus Property Conveyance - Page 1

LUITCLATY DETD

PRI £

THIS IIUBNTURE, made thiw /7 4{day 6f HLlAL--1848,
between THE UNITED STATES OF AMERIGK, acting by ang Lhrowgh She WAR
ASSEIE ADMINISTRAT(R, under and pureusnt Lo Heorganization Plasa Cne
of 1947 (12 FeRe £554), and the powsrs and autbority conteined in
the provisions of vhe Surplus Froperty Aot of 1944 [58 Stat. 785},
as amsnded, snd spplicsble rulss, regulstions, spd srders, GRANTOR,
and PINAL COUNTY, ® body corporete and politie under the lews of
the Stese of Arironm, mebing by end throwgh 1ts BOARD OF SUTERVISORE,
GRANTLE

: WITHESSETH: Thet the gsid GHANTCR, for end in consider=-
tion of the essumption by the GRANTEE of all %he obligations and
tgitaking subject %o certein reservations, restricticns, and con-
ditiors end i%sloovonant ts sbide by wnd apgreement to certain gbher
regervationeg, restrictions, and comditions, ell es set out hereinafter,
hes remised, reloaged, and forever guiteclmimed, end by these pressnts
dogs vemise, relesse, and forever quitelsim unte the zaid GHANIER,
its muccessors, and assigng, under and aubjest to the reservations,
restrictions, and conditions, exceptionsg,; end ressrvation of Plasslon-
sbie materiels snd rights hereinafter set out, all its rizht, titie,
and irterest in the following described preperiy situsted in the
County of Final, Stete of Arizons, to wits

T

ALl of Sections 32 and 33; the South Half of the South
Helf (S% S%} of Bection 26; *he South Half of ths South
Hall (8% Sz) of Saction 29; the North Helfl (K%} of Bection
34; the Forth Half of the South Half (N} 8%) of Section
34, in Township 10 South, Renge 10 Dsat, Bila and Salt
River Dase mmd Meridian, contalning 2080 acres more or
loas. i

TCGETESR WITE ell bulldings, struchures, and imoreovements
located therson, and that certein personsl property set
forth in Schedule "A" ennexed hereto and made a part
nergofl as though fully set forth hersat.

The above described promises are trsnsferred subject 4o
all exiszting eassments for rusds, highways, public utilities,
railwavs, and plpelines.

il

Thet certein eir-space sefety roning restriction (avipation
ensament ) sstsbllshed by mgreament dated 23 July 1942,
signed by Folk Yut, Demetrio F. Lopee;, Hes B, Aguirre, and
Anite Apuirre in considersbtion of ome dollar {$1.00) peid
to thom by the United States of Americs, effsoting &he )
following deseribed proparties to wit:

The Southeest Quartsr of the Southwsst Quarter (SRISVE
apd the South Helf of the Southsast Guarter (S%SE%), of Secticn Thirg
Tovmphip Ten {10) South, Renpe Ten {10} Eest, of the Gila '
end Salt Eiver Beme apd Feridian; end the Southwsst Quarter

of the Southwsst Quarter (SWESWr) of Sestion Thirty-live

{35}, Tomnzhlp Ten (10) South, Range Ten(l0) Tast, and the

Yorthesst Guartesr of the Southwsst Guerier (NB}SW%), and
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the Southeast Qusrter (3B%) of Seoticn Thirty-stx (38,
Tovmship Ten (10) South, Konpe Mins {2) Bast, of the Gila
and Salt Biver Bess and Meridian, Pimal Couwmty, Arizons,

iy

Thet certain eir-spsce safety soming resiriction (avigeiien
srsement) esteblished by spreement doted B3, July, 1842,
glgned by Clerenge W. George, Delsy Gesrge, T. Je Smith,
and Jenmie Smith in consideration of one dollsr [$L.00}
peid to thew by the United States of Americs saffseting-the
Zollewing described properiles, To witd

Thoge certein porticsns of Sootions Wime {9) and Sixtesn
{16), in lowaship Elsven (11} South, Renge Ten (10) Enst,
of Ths Gile and Salt Hiver Base snd Meridiar, Pima Coudty,
Ariponte

v

Thet ceriein sir-space safety zoning restriotion {awigation.
sasement) established by agreement dated 24, July, 1942,
#ipned by the State Land Department of the State of Arizone
in consideraticn of one doller (41,00) paid to the Stats of
Arizone by the United Stetes of America, sffecting the follew
ime described propsriies to wit:

Those certeln portions of Sestions 16, 17, 12, 20, 21, 26,
27, 28, 2%, 30, 31, 34 and 35, Yownship Ten (10) South,
Renge Ten {10) East, and of Seotions 24 snd 38, Towaship
Tan (I0) South, Henge Fixe (8) East, and of Seoticn (me
{1), Towaship Bleven {11} South, Renge Hime {(9) Bast, and
of Bections 4, 5, 6 and 17, Township Blsvan {11) South,
Rance Ten (10) East, of the Gils and Selt Eiver Pase and
Heridian. :

¥

Thet eertein sir-gpace sefoty zoning restriotiocrn (svigstion
ongemont ) ssSablished for the perics of the presens Var
pilue eix {6) months by spreement deted 15, Cotober, 1942,
signed by the Corterc Ferms Company, an Ardizens sorporetion,
id congideretion ¢f one dollar (41,00} pald to it by %he
United Staves of Americe, sffecting the follawing daseribed
property, to wit: e

Those eertsin porticns of Seotions 1, 2, &, 10, 11 end 14,
Tewnship 11 South, Range 10 Hest, Flws Coonty, Arizone, of
the Gllo end Selt River Easze mnd Meridiama

EXCEFIING , QOWZVER, from this conveysnce sll =ight, title,
end interest in =nd to &ll proparty in the nature of sguipment, furnigh-
ings, end ether personn) property which cen be removed from the land
without material injury %o ths lend er strustures located therson gthar
than that property describad in Scheduls "A" hereof; end reserving %o
the GRAETOR for itself end its leseeas, licensees, permitieecs, szents,
and emgeigns the righ% to use the property sxsepted hereby in such e
menner es will not materially and adwversely eflfect the development,
Amprovement, operation or maintensnce ¢f Tthe airoport snd the right
of removal from said premises of such property, all within n reason-
able veriod of time efter the date herecf, which shall not be construed
t3 mean eny period mores than onme (1} yeer after the dete of this lnstru-
ment, together with a right of ingress %o and sgress from seld precises
Tor such purptsss. i

Surplus Property Conveyance - Page 2
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dod further excepbing from this conversnce and reserving

to the GRAKIOR, in nmcsordeamse with Drecusive Crdeyr 98908, roproved
on Docember 5, 1947, (12 FaR. B223}, il urenium, thorium, snd sll
obther materiels determined pursuent 4o Section 5 (B) [1) of the
Atomic Energy Aot of 1946 (B0 Stat. 781}, to be peoulieriy essantis)
%o the productian. of fLssionsblie noateriel, conteined, in whatever
concsntration, in depozits in the lands eoversd by the instrumers
for tas use of 4hs United Stabes, togebher with the right of the
Uni%ed States throuch its mubhorized agents or repressntasives nt
poy time So enter upon the land and yprospect for, mime, mmd remove
the aeme, making just compensation for eny demege or injury geccesionsd
thereby. Hewever, such lend mey be used, snd emy richbs otherwise
eaguired oy this digposition mey be exercised, ss if me ressrvation
ol such meteriels had been mede; except that, when such use resnlss
in the exftracticr of awy such msterisl from the lezd ip guansities
which may not be transferrad or dsliversd without s license under
the Atomic HErergy fotv of 1046, as it now exists or may hevesiSer be
emended; such meteriel shall ba the preoperty of the Tnited Stetes
tomie Energy Commissiocn, snd the Cormieslon mey regumire delivery

of such meteriml to it by any possessey thereof after sush makarigl
hes beep seperated as such from the orss ipn which it wes conteined.
If the Commission requires the delivery of such material to it, it
ghall pay Yo the person mindiepg or extracting the seme, of to such
other persen as the Commission determines %o be entitled thereta,
such sums, including profits, ms the Commission dsems feir and ressons~
akle for the diascevery, mining, develeopmant, production, esxtrastion,
and other services performed with respect To such meteriasl pricer to
suph delivery, but such payment shalil not inslude any amount on s
count of the velue of such meSerial bafore removal from its place

of depesit in pature. If She Commission doos not raguirs delivery
of such material to it, the ressrvetion hereby made shsll be of no
further force or effsct, '

Seid preperty treunsferred hersby wes duly declered surplus
end was asslpned to the Wer Assets fdmindstretion for dispossl,
soting parsuant to the provielons of The above-mentioned Act, ns
ansnded, Heorganizetion Plan Cne of 1847 and eppllceble rules, rezu-
letionsg, & nd orierss

Bv tho socepntance of thia deed or sny rights hereundor,
the gaid GRAHNTER, DJor itseif, its successors, end aasigns mprees
thet trensfer of the properuy transfarred by this insbrument, is
ecoepted subjeot Yo the folloewing restriotiona seh forth in sub-
peregraphs (1) sad (2) of this porsgraph, whieh shall run with the
lend, imposed puwrsuant to the authority of Artiele 4, Secilon 3,
Clevse 2 of tne Constitution of the United Btates of Awesrica, the
Surpius Froperis fint of 1944, 83 mmended, Keorpenizetion Ylan One
of 1947 mnd spplicakle rules, reguletlons, and orderss

{1} Thab, except as provided in subperagraph (6} of the
gext suceeeding unnumbersd paragreph, ths lend, bulldings, strus-

fures, improvemsnts snd eculpment in which this inztrument Sremsfers

any inbterest shell be used for publie sirpors purposes for the use
aod bonefit of the publiz, on reasonable terms and withows wajush
tigorimination and withoub grant or exerciss of any exclusive right
for uwge ol the sirgert within the mesning of the terms Yexelusive
right" s5 used in subperegraph (4} of the next succeeding veragraph.
Az used in this instrument; the Serm "eirport” shall be deemed to
inglude ab lmest all such land, buildings, strustures, improvementa
and equlpment.

{2) The%, except as provided in subparegraph (5) of the

‘next succeeding parbgrapn, the entire landing erea, m3 defined in

Tith Regulatien 6, ss emended, .srnd sll structures, improvements,
fecillties wnd equipment iz which this instrument tremsfers any
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tarest shall be meinimined for the use end benefit of the public
et all times in pood and servicesble conditien, provided, Mawsvar,
that sush maintenanse shall be reguired ss to strucSurss, inprove=
monts, facilltlies end eguipment eonly during the remaindsr of thetir
estimated life, as dsterminad by the Civil Aeronastics Administrator
or nis sucesssor. In the svent meterials emre reguired to rehebilitate
or repair cerfain of the alersmentloned structures, inmprovemsntes,
facilitien or equipment, they may be procured by demolition of other
structuren, improvemsnte, facilities or eguizment tremsferred hereby
and leooated on the above dessribed premises which have cutlived their
use a3 airvort preoperty in the apiniow of the Civil Aerpnautics
Administretor or nils suocesscr.

By the egoeptense of this deed or suy righits hersunder,
the seid GRARTEE for itself, 1ts sucoessors and mssizne, also
resumes the pbligstione of , covenmnts te mbide by, and egrees %o,
and this tremsfer is made subjoct To, the following ressrvaticrns
snd restrictions sst forth in subpsragraphs (1) %o {7} of this
parsgreph, which sheil run with tine lend, imposed puwrsuvant bto the
authority of Article 4, Bectioen 3, Clause 2 of the Comstitution of
the United Jtatas of Axsrica, the Surplus Froperty Lot of 1544, es
anerded, Reorganlzetion Ples One of 1247 and spplicsable rulss,
regguletiong, and orders:

{1) Thst insefar az 1t iz within ite powers, the GRARTEG
ehell sdequately cleser end protect the seriel approaches to the sir-
pors by removing, lowsring, relocating, marking or lightiap or obhsr-
wize mitlgeting existing eirport hazards end by preventing the os-
tabilcshnent or ersetlon of fubture sirport hezards. L

(2} Thet the United States of Amarice {hereinaftsr some~
times referrsd te es the "Govarnment") through eny of 1ts amployess
or ogente shall at all Timea hewe the ripht to make nonexclusiva
use aof the lending sree af the eirport at wnich eary of %Yhe property
transferred by this imstrument is locabed or used, withoubt charge:
Provided, however, thet such use mey be 1imited as mey ba determined
at sny fime by tha Civil Aerozautics Adminigtretor or hig suocessor
o bz nscsssery to prevent undue interfersnce with use bty other
autharized sireraft; Frovided, further, that the Government shsll
bz obligeted to pey for dameges caused by such use, or 1f its use
22 the - lending sres is ‘substantial, %o contribuite m ressonelle share

f ths cost of msintaining and operating the lending ares, commansu~
rate wlth the use made by it.

{8) That duwing sny pebionsl smergenocy declarsd by the
Progident of the United Stetes of fLmeriea or the Congresss thereof,
the Governwent shell have the rignt to make sxolusive or nonexe
olosive use and heve exclusive or nongxelusive centrol and pissess
withous echerpe, of the sirvport et whish sny of the property trensl
by thig ingtrument is locatsd or used, or of such corbion theresf
g8 it mey desire, provided, however, Lthat the Coveroment shzll be
regponsibls for the embire vosht of meintsining such part of the
airpeort as it may use exclugively, or ovar wnich it mey have qx«
ciuslivé possesalon ¢r control, during the period of such use,
poseeszion, or conural, snd shall be obligeted Lo contribite a

ImE,
arred

creasonable ghere, somnensurate with the uvse mede by it, of the

cost of mainbenmnce of suck preperty sa it may use nonexelusively
or over which it mey have nonex¢lusive control and pogsessions
Previded, Turther, that the Government shell pey a feir rental
for its tise, control, or posssssion, exclusively or nomsxclusively
of ‘any imorovements to the airport mede withoub United Stabes aid.

{4) Thet no exclusive right for the use of the:sirport
st wihich the property trengfsrred by this instrument is looatad
shell be wosted (directly or indireotly) in any persor or dermoms
Yo the exolusion of obthers in the sems glass, the term "exclusive
right" being defined %o mean
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, : ; 3 :

{1} eny exolusive right to use the sirport for con=
dusting eny partisuler sersneutiesl activity requir-
ing overation of eircraft;

{2) =ny exciusive rieht to eng gage in the sale or anp-
clying of sireraft; sireraft acosssories, squismont,
or supolies Lax"‘udiﬂg ths sale of gascline end oil},
or sircreft servicss necessary for the tperation of
sireraft {including the meintensnoe end repair ¢
siroreft, sirerafs encines, propelisrs, esnd sppiiances),

~
4

(E) That, except &s provided in euwsaragraph (6) of
this paragraph, the proverty drapsferred hersbv mey be successivew
Yy transferred only with the provise thet any s ush subsecusat
trunsferse mssurss ell the obligations imposed upon the GRAKTE
by $he provisions of this instrument

) {6} Thet no property trazsferred by this inmsbrument
shall be used, leased, sold, salvaged, or disposad of by the
CRANTES for other then eirpeort purposes without the written con=
gont of the Civil leronmeuties Administrator, which shsll be pran-
£od only I sedd Adminlstrator determines thet the property cen
be used, leased, scld, salvaged or disposad of for other than
girport purpoasss withoub materielly end adversely alfscting the
development, improvement, operetion or meintensnes of the air-
port et whicgh such property is loesnted; FProvided, that no sitruc-
turss disposed of hersunder shall be used es sn ipdustrial plant,
factory, or similer fapility within the meaning of Section 23 of
the Surp*us Froparty Aot of 1044, ss mmended, unlass the GRANTE:
shell pay to The United Stabtes such sum ems the Var hssets Admin-'
istrator or hie succeessor in fumetion shall deteriine to be a
feir congideretion for The removal of the restriction imposed by
this provisgo.

{7) The GRANTES docaz hereby relsass the Goveramsnt,
erid will take whatever metilon moy be reguired by the War Assets
Administrator to assure the somplsets ralemse of the Governmeznt
from sanyr end a1l lisbility the Soverpment mey be wnder for re= .
storation or cther damagee uzder eny leass or other Rgreement
covering the use by the Goverament of the sirpovi, or part thers-
of, ownsd, contrelled or operated by the CGRAXTEE, upen which,
adjecent to which, or in conoectlon whth which, eny property trang-
ferred by this instrumsnt wes logated or uged; Provwided, that oo
such relense shall be sonegtrused ne depriving the GHLNIEL cf sny
rigot it may otherwisge heve bo receive reinturasement upder Section
17 of the Federel Airport fct for the zmscessary rshabilitesion or
repair of publle airports berstofore or hereafter substantisily
demaped by any Federsl agency.

By accophance of 4

3 Inshrument sr sny rights hersupdsr,
the GIANTERD further sgrees wi

is
th the GRANTCR e3 followss
(1} Zhat in Lhe svent that any of the aforessid terms,

conditions, reservations or resbtrictions is not met, observed, or
gomplied with by the GRANTEE or any subseguent transfersa, whebher
caused by the legael inebility of said GRANIEER or subsequent trang—
farse to perform soy of the obligsblons herein set out, or other=
wige, the title, right of posssssion and all other rights trans-
farred by this 1nst"unﬂnh to the GHANTEE, or any vorbion thereof,

nall st the optior of the GRANTOR revert to the THITED STATES OF
AMERTCA simty (60) deye followlnr the dabte upon which demsnd %o
this effect is made Lln writing by tne Civil fercnautics Adminis-
tretor or his successor in funcbion, unless within said sixty {63)
days such default or violation shall have been cured snd all such
ternms, conditions, ressrveticns and restrictions shall have heen
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mat, observed or complied with, in which svent said reversicn shall
not cogur snd kitle, right of possession, and all other rights
tranalerred hereby, except such, 17 any, aes shall have previousiy
revertsd, shall ramain vested in the (RARTEE, its transierces,
suyocageors and Besigns.,

(2} TIhat if the comstructicn as covenmnte of any of the
foregolng raserveatians =nd resbrictions recited herein as covenants
or the applidetion of ths same as covenants im any parileular in-
stanoe is hald invelid, the partioulsar reserwmbions or restricsions
in gusstion shall ba cwusirued instead marely es comditicons upon
the bresch of which the Governpent mey exercise its option to cause
the titls, vight of posgessicn and all othey rights traneferrsd to
the SRANTEE; or any portiom thereof, %o revert 4o ity and %he spplios-
tien of suvh regervatioms or restrictions as covenants in eny other
insteance and the comsetruckion of tha remaindsr of such rezarvwations
and recirictione g covenancs shall not bs affected thereby.

TO BAVE AND TC HOLD sald premises, wiith apprurtsnences, ex-
espt the fipsionabls materials and other properiy s=xcepbsd above
pnd ths rights reserved above, =nd under and subjact to the reserva-
tims, regtrictioms and camditions set forth in this lgetrvment
unto the seid GRANTES, 1ts successors and assigns forevar,

Iy WITHESS WHERECF, the GRANTOR has caused thess presents
%o be executed as of the day and year first above written.

THITED STATES OF ARERICA
soking by snd through
VAR ASSETS ADUINISTRATOR

AN
3y - ¥ .

Dopuby Listriest Uireots

Feor Reel Property Disposel
o8 Anpeles Distriet Qffics
WAR ASSETS ADMDIISTRATION
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