DEPARTMENT OF DEFENSE
OFFICE OF DEPENDENTS SCHOOLS
2461 EISENHOWER AVENUE
ALEXANDRIA, VIRGINIA 22331-1100
DS REGULATION 5771.9

PERSONNEL - OCT 15 1992

DEPARTMENT OF DEFENSE DEPENDENTS SCHOOLS
ADM NI STRATI VE GRI EVANCE PROCEDURE

Reference: (a) Part 771 of Title 5 of the Code of Federa
Regul ations (5 CFR 771)
(b) Federal Personnel Mnual Chapter 771 (FPM 771)

A PURPOSE

To inplenment the provisions of references (a) and (b) and
establish a system through which a covered Departnent of Defense
Dependents School (DoDDS) enployee or group of enployees may file
a grievance and receive a pronpt decision.

B. PAICY .

This grievance systemis based on the prem se that enployee
di ssatisfaction generally reduces productivity. The prevailing
policy incorporated in this regulation is that enployee
grievances wll be resolved pronptly and at the |owest
possible level. (Observance of this policy wll enhance
productivity and pronote the well being of the work force.
Supervi sors, other managenent officials, and enployees wll make
a maxi mum effort to achieve informal settlement of grievances.
The final decision on a grievance should be issued within 90 days
after initiation of the informal stage. If circunmstances prevent
time frames from being net, extensions may be requested from the
deciding official.

C.  TABLE OF CONTENTS

The table of contents for this regulation is at enclosure 1.
D.  CANCELLATI ON.

DS Regul ation 5771.2 of March 17, 1977, is hereby cancel ed.
E. APPLICABILITY.

This regulation applies to all DoDDS enpl oyees who are U S.
citizens and are paid from appropriated funds. Excluded from
coverage are: 1) non-US. citizens enployed in foreign areas
(except local nationals in panama), and 2) matters covered by a
negotiated agreement between DoDDS and a |abor organization
havi ng excl usive recognition.



F. EEFECTIVE DATE AND | MPLENVENTATI QN

This regulation is effective immediately for the Directorate
of Education enployees assigned to the Washington Area
Headquarters and 60 days from publication for all other
enpl oyees. [t may not” be anended or changed without prior
witten approval of the Director, DoD S

(el

John L. StreMdle
Di rector

Distribution: X
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DEREGULATI ON 5771. 9
ENCLOSURE 2
DEFI NI TI ONS

1. Day. Calendar day, unless otherw se stated.

2. Deciding Oficial. The managenent official who has the
authority to make final decisions on grievances. The deciding
official nmust be at a higher organizational |evel than any
enpl oyee involved in any phase of the grievance, except when the
Director, DoDDS, has been invol ved.

3. Employee. A present or former enployee of DoDDS for
whom a renedy can be provided.

4. Fact-Finder. An individual appointed by the deciding
official to conduct an investigation into an issue(s) raised in a
grievance. The fact-finder nust be a person who has not been
Involved in the matter being grieved and who does not occupy a
position subordinate to any official who recomended, advised,
made a decision on, or who otherwise is or was involved in the
matter being grieved. Fact-finding guidelines are available from
EPF ODS Personnel Office and from the District Superintendent

i ces.

5. Gievance. A witten request by an enployee or group of
enpl oyees for personal relief in a matter of concern or
di ssatisfaction relating to the enploynent of the enployee(s)
which is subject to the control of DoDDS managenent.

6. Gievance File. A file established by the deciding
official for each grievance which contains, as a m ni num

a. the enployee’s witten grievance;
b. the witten designation of representative, if any;

_ c. in the case of fact-finding or an investigation
the witten designation of the managenent representative;

_ d. the report of findings and recommendations of the
fact-finder or investigation, if any;

e. the grievant and/or the representative’'s witten
comrents on the contents of the grievance file, if any; and

-~ f. the decision issued by the deciding official wth
supporting statenments, if any.

. Gievant. An enployee who files a grievance.
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8. lnvestigator. A civilian enployee from within DoD
aut horized by the deciding official to analyze grievances,
conduct inquiries, and nake recommendati ons concerning case
di sposi tion.
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DEREGULATI ON 5771.9

ENCLOSURE 3
CRI EVANCE COVERAGE AND EXCLUSI ONS

This regulation applies to any matter of concern and/or
di ssatisfaction relating to the enployment of an enployeeis)
which is subject to the control of DoDDS managenment. Excluded
from coverage are the follow ng:

1.  The content of published DoDDS policy;

2. A decision which is appealable to the Merit Systens
Board (MSPB) or subject to final admnistrative review by the
O fice of Personnel Mnagement (OPM or the Equal Enpl oyment
Qpportunity Conm ssion (EEOCC) under law or regulations of the
MSPB, OPM or EEQCC (e.g., renoval, suspension for nore than 14
days, furlough w thout pay, reduction in grade or pay);

3. Non-selection for promotion from a group of properly
ranked and certified candidates or failure to receive a
nonconpetitive pronotion;

4. A prelimnary warning notice of an action which, if
effected, would be covered under this regulation or excluded from
coverage by paragraph 2 above;

5. An action which termnates a tenporary pronotion within
a maxi mum period of two years and returns the enployee to the
position from which the enployee was tenporarily pronoted, or
reassigns or denotes the enployee to a different position that is
not at a |ower grade or pay than the position from which the
enpl oyee was tenporarily pronoted;

6. An action which termnates a term pronotion at the
conpletion of the project or specified period, or at the end of a
rotational assignnent in excess of two years but not nore than
five years, and returns the enployee to the position from which
pronoted or to a different position of equivalent grade and pay;

7.  The substance of the critical elenents and perfornance
standards of an enployee’s position which have been established
in accordance with the requirements of Subchapter | of Chapter 43
of Title 5, United States Code;

8. The granting of or failure to grant an enpl oyee
perfgrnance award or the amount of the award, or an honorary
awar d;
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9. The adoption of or failure to adopt an enpl oyee
suggestion or invention;

10. The granting of or failure to grant an award of the
rank of meritorious or distinguished executive;

11.  The receipt of or failure to receive a quality step
I ncrease;

12.  The termnation of the initial appointment of a
probationer for unsatisfactory performance or m sconduct;

13.  Return of an enployee froman initial appointnent as a
supervi sor or manager to a non-supervisory or non-manageria

posjtéon for failure to satisfactorily conplete the probationary
peri od;

14.  An action taken in accordance with the terns of a
formal agreement voluntarily entered into by an enpl oyee which
assigns the enployee from one geographical |ocation to another or
returns the enployee from an overseas assignnent;

15. A separation action not otherw se excluded above and
not appeal able to the MSPB or subject to the final admnistrative

regéew by OPM or EEQOC under law or the regulations of OPM or
EECC,

16. Oral adnonishnents, letters of caution, letters of
counseling or caution and requirenent;

17. A matter covered under a negotiated grievance procedure
and the enployee is a nenber of the unit covered by the
agreenent ;

18.  An allegation or conplaint of discrimnation as a
result of an enployee’s race, color, religion, sex, age, narita
status, national origin, or physical or mental handicap;

- 19. Position classification decisions and any resulting
actions covered by the Position Cassification Appeals process;

20, A matter where no formof personal relief to the
enpl oyee is appropriate (These involve matters not personal to
the enployee or the enployee’s well-being or career, such as a
conplaint or allegation against third parties.); or

2. A matter not subject to the direct control of DoDDS
managemnent .
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DS REGULATION 5771.9

ENCLOSURE 4
R GITS OF GRI EVANTS

1. In addition to referring to this regulation, grievants
may seek advice from ODS Personnel Division regarding any aspect
of the grievance procedure.

2. A grievant has the ri%ht to present a grievance w thout
representation. In doing so, he/she nust submt a request for
the use of official time to the inmediate supervisor. A grievant
also has the right to be acconpanied, represented, and advised by
a representative of his or her own choosing at any stage of the
proceeding. The representative may be another enployee in the
Federal Service or nmay be fromoutside the Federal Service. If
the enployee is in the Federal Service he/she nust receive

perm ssion from his/her supervisor to use official time to
present a grievance.

3. Arrangements for obtaining the services of a
representative nust be made by the grievant. A person chosen as
a representative nust be willing to represent the grievant. In

addition, the representative nust be free to do so, i.e., have
supervi sor’s perm ssion
4, If a grievant elects to have a representative, he/she

nust designate the representative in witing to the deciding
official within a reasonable period of tine and to provide pronpt
witten notification of any subsequent change. This designation
may be included in the witten grievance or submtted separately
as illustrated in Enclosure 1.

5.  The deciding official may disallow the choice of an
individual as representative if it would result in a conflict or
an apparent conflict of interest or position, conflict with the
priority needs of DoDDS, or give rise to an unreasonable
cost to the Covernnent. If a grievant’s choice of representative
i s disallowed, that decision may be grieved in witing to the
Director, DoDDS, within 10 days after receipt of the Initia
decision. The decision rendered by the Director, DoDDS, is fina
and is not subject to further review. Processing of the initial
grievance wll be suspended pending resolution of the choice of
representative.

& Conflict of position refers to an inconpatibility
between the representation function and an enployee's officia
duties. One exanple would be for the Personnel Director to serve
as the grievant’s representative in a case concerning a personne
action.
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as the grievant’s representative in a case concerning a personne
action.

b. Conflict of interest can take many forns. One
exanpl e would be for a supervisor to be represented by an

official of a labor organization that represents enployees under
the control of the supervisor

6. Gievants and their representatives are assured:

~a  Freedom from restraint, interference, coercion
discrimnation, or reprisal in presenting a grievance,

b. A reasonable amount of official tine, as determ ned
by the deciding official, to present the grievance if he/she is
an enpl oyee of "DoDDS and is otherwise in a duty status. Officia
tinme for preparation, travel expenses, and per diem are not
aut hori zed.
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DS REGULATION 5771.9
ENCLOSURE 5
| NFORVAL GRI EVANCE PROCEDURE

1. An enployee may present a grievance concerning a
continuing practice or condition at any time. A grievance
concerning a particular act or occurrence nust be presented
within 15 days of the date of that act of occurrence or the date
the enployee first becane aware of it. Unless otherwise
authorized by statute, relief will only be granted retroactively
to the date the grievance was filed.

2. An enployee nay present a grievance in witing to his or
her inmmedi ate supervisor. The enployee nust inform the imediate
supervisor that the presentation is the first step of the
grievance procedure.

3. The supervisor will give full consideration to the
I ssue(s) and the remedy requested and conduct such inquiry as
warranted by the circunstances. The inmmediate supervisor will
make a substantive effort to resolve the problem infornally and
will provide the enployee a witten answer within 10 days of
recei pt of the infornal grievance.

4. An enployee nust use the informal procedure prior to
seeking resolution of a grievance under the formal procedure,
except as listed in paragraph 5 bel ow.

5. Exceptions to Informal Procedure.

a. An enployee grieving a nerit staffing action shal
Breseﬁt the witten grievance directly to the Head, ODS Staffing
ranch;

b. An enployee who files a grievance based upon a
performance rating shall first file informally with the immediate
supervisor and then, if necessary, file formally with the person
who served as the approving official in the evaluation process.
The responsibility for proving the rating requested exceeds the
rating assigned renmains at all times with the grievant;

c* An enployee who has received a letter of reprinmand
or a decision to suspend for 14 days or less shall file the
ﬁrievance with the management official one admnistrative [evel

i gher than the individual who issued the decision on the action
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DS REGULATION 5771.9
ENCLOSURE 6
FORMAL GRI EVANCE PROCEDURES

1. If the grievance is not resolved to the satisfaction of
the grievant at the informal step, the grievant nay submt the
grievance in witing through the immedi ate supervisor to the
managenent official who has the authority to resolve the
grievance within 5 days after receipt of the informal decision
The managenent official at this level is referred to as the
deciding official. If submtted, the grievance nust:

a. be in witing to the deciding official wth a copy
to the Chief, Productivity Section, ODS Personnel Center

b. contain sufficient detail to identify and clarify
the basis for the grievance; and

c. specify the personal relief requested by the
grievant. Personal relief is a specific remedy directly
benefiting the grievant(s) which may not include a request for
disciplinary or other action affecting another enployee or
apologies. A copy of the informal reply should be submtted with
the grievance.

At this stage, the deciding official can overrule the
determ nation made by the managenent official involved in the
informal stage. The deciding official nay decide to render a
deci sion based upon a conplete review of the grievance file
appoint a fact-finder from agency resources, or request an
investigator fromw thin DoD to prepare a report of findings and,
if requested, recommendations. Wen the individual who has the
authority to do so decides to grant or deny the personal relief
to the grievant, the inmediate supervisor, the representative, if

any, and ODS Personnel Ofice will be informed by witten
deci si on.

2. Conbining Gievances. \Wen several enployees have an
i dentical grievance, the grievances wll be considered as an
i ndi vidual conplaint of one enployee and will be processed as a
single grievance in the nane of one enployee designated by the
others to act for them Al enployees joining in the grievance
nmust be identified and nust sign the grievance at the stage it is
put in witing. There will be only one representative for the

group. The final grievance decision wll apply to all menmbers of
t he group.
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3. Tine Limts In Processing Gievances.

a. Every reasonable effort will be nade to issue a
final decision on a grievance within 90 days after its initiation
by an enployee. This is an extremely difficult requirenent to
meet when a grievance progresses into the formal stage.

Resolution of the grievance in the informal stage is nost

desirabl e. Enpl oyees who receive full, honest explanations as to
why they cannot receive the relief sought wll often wthdraw
their grievance in the informal stage. Decisions on grievances
shoul d be made at the |owest |evel possible, and managenent
?ffifials shoul d not pass their responsibilities to higher

evel s.

b. Wen the postal systemis used, the post mark date
wll be used to determne whether participants in the grievance
process have net their responsibilities for tineliness. Wen the
postal system or a post mark are not used, the date of receipt
wll be used to determne whether participants in the grievance
process have net their responsibilities for tineliness. The date
of receipt for a grievance will also be recorded at each step.

4, Alegation(s) of Discrimnation. |f an allegation(s) of
discrimnation of race, color, national origin, sex, religion, or
handi cap (physical or nental) is raised at any point in the
processing of a grievance under this regulation, the deciding
official must inform the grievant(s) and/or the representative,
if. any, in witing that introduction of the allegation(s) of
discrimnation will termnate processing of the issue(s) under
the admnistrative grievance procedure. That notice wll inform
the grievant(s) of the options of (1) withdrawing the allega-
tion(s) of discrimnation and continuing under the admnistrative
grievance procedure or (2) proceeding under the discrimnation
conpl aint procedure commencing with the counseling stage. The
grievant(s) will be given a reasonable period of tine to submt a
witten election (normally not nore than three days) and that
el ection nust be made a part of the grievance file. The
processing of the grievance will be suspended pending receipt of
the witten election. |f the grievant(s) elects the discrinm-
nation conplaints procedure, the deciding official shall cancel
the grievance, notify the grievant(s) and his/her representative,
if applicable. Tinme limts under the EEO procedure nust be net.

5.  Cancellation of Gievance.

a. A grievance wll be cancel ed:

o _ (1) At the enployee’'s witten request or on
notification that the full renedy has been granted whether or not
the enpl oyee requests cancellation;

(2) When the grievant’s enploynment term nates,
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DEREGULATI ON 5771.9

unl ess the relief sought can be granted after termnation of
hi s/ her enpl oynent;

(3) for failure to prosecute the grievance.
When a grievance is canceled, all parties nust be notified
pronptly and in witing and given the reason(s) for the
cancel | ati on.

6. Glievance Acceptance/ Rei ection.

a. To be accepted, a witten grievance filed with the
deciding official nust neet the followng requirements. Failure
to neet this criteria, may result in the rejection of the
grievance. The grievance nust:

(1) be submtted within the time frane cited under
par agraph 1;

_ _ (2) contain sufficient factual detail to clearly
identify the issue(s) being grieved; and

éD% specify a personal relief which is within the
control of Do managenment.  Exanples of requests which do not
constitute personal rellef are:

(a) request for disciplinary action against
anot her individual;

(b) request for adverse action against
anot her individual;

(c) request for apologies from anot her
I ndi vi dual ;

(d) request for adoption of a suggestion or
proposal .

b. Rejection of a grievance is a serious matter. The
questions posed by the grievant will remain unresolved and the
grievant may renmin dissatisfied. Mreover, the grievant
may seek ot her avenues of relief in which nanagenent I's denied
the opportunity to thoroughly research and give ful
consideration to the conplaint. Al rejections nust be in
writing and contain a full explanation #or the denial.

c. A grievance will be rejected if it:
(1) is not personal to the grievant;
() involves a matter excluded from coverage; or
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(3) the act or condition being grieved is identical
or basically the same as that in a previous grievance submtted
by the grievant and the initial grievance is in process or has
been adj udi cat ed.

(4) is untinmely; or

_ (5) involves an enployee excluded from coverage
under this regulation.

7. Review of Rejection Decision.

When a grievance is rejected, the grievant may request a
review of the determnation from the next admnistrative |evel.
The notice of rejection wll informthe grievant of this right
and the mailing address to which the request for review nust be
submtted. The grievant nust submt the request for review
within 5 days after receiving the notice of rejection. The
review decision will represent a final DoD decision and it is not
subject to further admnistrative review A decision to accept
the grievance at this level will also include a decision on the
merits.

J. Fi nal Deci si ons.

Al'l decisions nade by the Director, DoDDS, or other
appropriate DoDDS deciding officials are final. Final decisions
arfe not subject to further review within the Departnent of
Def ense.
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DEREGULATI ON 5771.9
ENCLOSURE 7
DESI GNATI ON OF REPRESENTATI VE
SAMPLE FORMAT
MEMORANDUM FOR ( NAVE OF DECI DI NG OFFI CI AL)
SUBJECT:  Gievance

This provides notice that | have designated (nane) of
(organi zation) (telephone number) to represent ne with regard to
any and all matters relating to ny grievance which was submtted
on (date).

| further authorize the above-named individual full and
conpl ete access to any and all records concerning rryseilf that nmay

be held by DoDDS management.

(Gievant’s Signature and Date)
copy to:

Representative
DS, Personnel Division
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DEREGULATI ON 5771.9
ENCLOSURE 8
CHART OF GRI EVANCE PROCESS
CGRI EVABLE ACT OR OCCURRENCE

Merit Staffing Repri mand or O her Covered
Action 1-14 Day Suspension Actions
(15 days) . (15 days) . (15 days)
Witten Gievance Witten Gievance Witten Gievance
to Head, ODS to 1 level higher to 1st |evel
Staffing Branch than official who Super vi sor

‘ took the action
| |

Accept / Rej ect Accept/ Rej ect
| | 1 1
Rej ect ed Accept ed Accépt ed Rej ect ed
| |
i J
|
_ (10 days after receipt) |
Notice to Witten Reply Notice to
Gi evant G i evant
~(within 5 days) (wthin 5 days)
Witten Gievance to Gievant my
1 Oficial wth Appeal reject-
(wWthin 5 days ) Authority to grant ion to next
G i evant may Remedy H gher
Appeal reject- O ficial
ion to next
H gher
Oficial

(wthin 90 days of initial filing)
Final Witten Decision
To Gievant

8-1



