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WASHINGTON, DC

May 14,2009

BY HAND DELIVERY AND ELECTRONIC POSTING

Marlene H. Dortch, Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

STEPHEN D. BARUCH
202.416.6782

SBARUCH@LERMANSENTER.COM

Re: Ex Parte Presentation in MB Docket No. 07·57,
Implementation of Third-Party Access Commitment

Dear Ms. Dortch:

On May 13,2009, representatives of RSS Network Corp. ("RSS") met with Rudy Brioche,
Legal Advisor to Commissioner Adelstein, to discuss matters relating to the implementation of the
Third-Party Access Commitment for the channels on its satellite radio platforms that Sirius XM
Radio, Inc. has voluntarily committed to lease to a Qualified Entity or Entities. RSS, which has
created the Radio Spanish Satellite service to provide the nation's Hispanic audiences with new,
innovative, and original satellite-delivered Spanish-language audio programming, was represented
at the meeting by Fernando Gonzalez and Terry Planell (executive officers and principals of RSS),
and by Raul Rodriguez and Stephen Baruch of Lerman Senter PLLC.

The parties discussed the Commission's proceeding for implementation of the Third Party
Access Commitment, and addressed the process and timing of decisions on channel leases. RSS
expressed positions that are largely reflected in its Comments and Reply Comments in response to
the Commission's Public Notice, DA 09-259, of February 27,2009. RSS also gave a multimedia
presentation about its credentials and its programming. A print-out of the presentation, a copy of
which was provided to Mr. Brioche, is enclosed with this letter.

Please address any questions to me.

Enclosure
cc (bye-mail): Rudy Brioche

2000 K STREET NW. SUITE 600 I WASHINGTON. DC 20006-1809
TEL 202.429.8970 I FAX 202.293.7783 I WWW.LERMANSENTER.COM





.1--CD
~

om
·-CD
"'C.caJ en£[.-

c



--------------------- --------------------:----------_.......---._-------_.......---.-,

Wh'o, is, R:S'S a,M',d wh:at

eA·Cali,fornia Corporation formed in 2007

e100 % Hispanic-owned and operated by Hispanic
Immigrants·with. a -~~mbined experience in the..broadcast
iBdustry~:.e:t-0vert30 years



--------------------------- r------------------------------.......------.----

Q 18f8 d E' 4-
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RSS supports the definition of Qualified Entity as "Any entity
that is majority-owned by persons who are African American,
1Y9t of Hispanic origin; Asian or Pacific Islanders; American
Inaians or Alaskan Natives; or Hispanics"

B'SS:·.urges the commi"ssion·to-adopt a.-scherne:Jtiat gives
• _~ '--__ •• ~....._ _ .-, _- ,)II ,_.. " _:... .=,".' "

c~-=-=Rreferer:lce to: entities Witt:rtbegreatest.~~.er~eQtage of~ mlA~Q(ity,

9wnersbJ.p~~~r:ld~wb.9:,-V\(I1f mairit~in .~ctiv~. -an'd--t~Jl manageria-I-and
editbrial ':coritroEof-their·,·programmi;,g



-.----.- ,---------------------------------~----

Whi~e non "Hispanics (67%)
H~~p~,~ics (15%) .
Afriean-=Am.eri.6.an (13%)
- ~ --" " ~ - '" -~... ~

Asip_n: 9{.~f?_g~cjfip~·I§.lgn~t~rs (4%)
American:ln~dians~o·r-Alask(iris Natives t1 %)

Radio
Spanish Sat:ellita
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•. Hispanics 45%
African-Americans 43%
Asian or Pacific Islanders 8%
American Indians or Alaska Natives 4%

50.0

37.5

25.el. . -

12.-5

Radio
Spanish Sat:ellite
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• Hispanics ( RSS Network Corp. 6 Channels)
African-Americans (4 Channels)
Asian or Pacific Islanders (1 Channel)

• American Indians or Alaska Natives (tChannel)

6.0

4.5

3..0

1.5

Radio
Spanish Samllite
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Thie, P'ro1c,e's's fo,r

• Demonstration that the entity meets the definition of
Qualified Entity

.A-det~il:.explanation that the principals (owners) in the
e!1~i~y.~are 100% minorities

~

.A~.statement ~ol~which min"ority group's channel aliocati0A
0c...,;.::........ ~ ~ .. ." ...

tt)'e: entltyjs~seeki.fl9 to "use
, :;Jl --' ~.......r= • .' ....., ..:.-

...;._ .p' _ ..0:;-' ~

.1-\ slatement-(jf~-tne numb~er of channels-if)_tQtal~the~_eAti1y
_ ~... . ~ .. __ _ ~ _ )0 ~.. _"..-- _._ •

is.:s"eeking"tQ lease



-- -- ----------------------------------~-----~-------,----_------._--------
•

The' P'ro:c,e"s,s, fo,r

Redio
Spanish Sat:ellita

.,A description of the extent to which the entity would' air
orig,inal programming over the lease chanr:1el

.·A·.:statenieAt~that tAe entity will commence:operatio.n-.over
• _._ J"... ::.. • ~

th~e~ channels~~withJn' 90· days after the I'ease:.'is si§ned 'arfd
wiil be:offering~,program ..mi_ng on a· 24/7 ba's'is n'o'·later-·th'an
1~80:"'-9E:Y? af:ter f.ne lease, is ~i'gned

.. ---~ -- - .
_ ---..;;" _. _;, ~.:...- _ _ C. ,::. __"

<-...-. ..............,.._-_ ....,. - - ~ .... -_., ~ --

.A~statementJt,-at:the"entity'will directly- p·r:ogram- the
.,." ~,_. " _ ~ ...... 4.. _ _ _. ~ .... _

ch~rh.rye_I~.~n~·~.is. no~:actibg ~~'~an ·a~gent.-6r:~$1:J!rqgate of a~y
~il:l1tJ~fo[~ariy: tJnie:e·r:iI.ifi:ed tb'i rd: ~party



-~- --- ---• --- - ------------------------------------~--~--~-_----._----
i. ~. ~ " 1 J

The Th,ird-.Party Access Commitment
contemplates "Long-term'" leases

.~R~§- ~~rg~~··the---Gor:n mission tQ req:uire, that~~ the
i.nit-i.alleas-es--_~be for ,1~Q- ~Years

Redio
Spanish Sat:ellite
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For over 2 years, RSS Network Corp has been the only
company in the US and Latin America that has been devoted
exclusively to the development of Spanish Satellite' Radio

~

.RS_S~ is ready_"__ ·We"Will- be tne.n,ew voice fOJ,th-e'His~anic

Community, create_~jqJ~>~, rnajor-,fin~r:l~ial investment, origirral
p.rogra~m~~g, r:i~w m~rketir1_g opportunities and~.~~pand: tt.1e
S'atellite?Baaio,'7n~fd~stiY

.We,-~are "True" HisR.arliGs, We'Qnder~tan~d_-a.nd--liy~~(j(Jr-~-cu'Jt,Qre',

we speaJ.<, "~~·lg-n~Ii,~-~p~f~W~· feel:i8~·-$panish" _.~·;.S'o :Iet's
h1iplerltienl:~what~has :alread¥~.t)i~jefi~ge~idedn ,, ,

-'--~~: __..... - .. _.- .......... - --- ""'--~-- ...... __ .---- .. --------.... _. .........._.. _ ..... --~ ..~~ .... ---- ----"'------ _._' """-'-'"~
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