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The Commission intends to consider the topic of when certain independent expenditures are 
"publicly disseminated" for reporting purposes at its open meeting on September 22, 2011. 

The attached draft of an interpretive rule on this topic has been prepared and is being made 
public in advance of the Commission's open meeting on September 1,2011, in order to invite 
and facilitate public comment. Any comments on the draft must be received by September 
19, 2011 and should be addressed to the Commission Secretary, 999 E Street NW., 
Washington, DC 20463, via: 202-208-3333 (fax) or secretary@fec.gov. 
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FEDERAL ELECTION COMMISSION 

2 [Notice 2011 -~ 

3 Interpretive Rule on When Certain Independent Expenditures are "Publicly 

4 

5 AGENCY: 

6 ACTION: 

7 SUMMARY: 

8 

9 

10 

11 

12 DATES: 

13 
14 
15 

FOR FURTHER 
INFORMATION 
CONTACT: 

. 

Disseminated" for Reporting Purposes 

Federal Election Commission. 

Notice of interpretive rule. 

independent expenditure CO.~f;IfOlll· cations th~~e the form of 
<i.t',#%'~:' 

yard signs, mini-billb.- andbills t-shirts h~i~~~uttons and,. " ,~- -.' . , 

,. sterJ 

tant General Counsel, Ms. Cheryl A. F. 

16 . M. Lutz, Attorneys, 999 E Street NW., 

;}?:t';;:',". 

17 hili_~p., DC 20463, (202) 694-1650 or (800) 424-9530. 
',. "?:jYi>:" 

18 
19 .ft-- , 

20 "~~~ 

21 An inde"A~91~enditureis "an expenditure by a person for a communication 

22 expressly advocating the election or defeat of a clearly identified candidate that is not 

23 made in cooperation, consultation, or concert with, or at the request or suggestion of, a 

24 candidate, a candidate's authorized committee, or their agents, or a political party 

25 committee or its agents." 11 CFR 100.16; see also 2 U.S.C. 431(17). Political 

26 committees and other persons making independent expenditures ("Filers") must file 
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reports disclosing their independent expenditures at certain regular intervals. See 

2 2 U.S.c. 434(a)(4) and (c); 11 CFR 104.4 and 109.10(b). In addition, Filers must report 

3 all independent expenditures that aggregate more than certain dollar amounts during 

4 certain reporting periods within either 24 hours or 48 hours of the date on which the 

5 person makes or contracts to make independent expenditures. 2 U.S.C. 434(g). The 

6 Commission's regulation requires that Filers "ensure that the <:OJ;lUl1ission receives these 

7 reports by [either 24 hours or 48 hours] following the date:;onwhich a communication 

8 that constitutes an independent expenditure is pub4<.:ly>distributed ot;(,$erwise publicly 

9 disseminated." 11 CFR 104.4(b)(2); see also,:t'l;CFR 104.4(c), and (t), and 109. 1O(c) and 

10 (d). 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

The actual public disseminati9Il.~teof indep~~detltexpenditure communications 
h, ""'i'J~~1;,,':'.,.,...; . ':':'~ 

that take the fonn of items such as yard.;~§igns, mimfPiU~oar~)f1andbills, t-shirts, hats, 

and buttons may be diffiCUlt't~·'aScertain:~ij~i~~~P~icUlklY where the items are 
, ,.~, 

disseminated in stages or where ili;e Filer is ~-wganization that purchases the items from 

a vendor, a.Q.9th~ retai~i_;items frir'~~~d'~ftime before distributing them to 
,. " . '~. ,'J '. ,'~~l'-

affiliate;oT member ot;ga"nizati6osor to individuals, such as the organization's employees, 

members or customers, to wear or display in public. For this reason, the Commission is 

issuing this notice to clarify that a range of acceptable dates may be used as the public 

dissemination datel for these fonns of independent expenditure communications for both 

individual and organizational Filers. 

1 This notice focuses on the date on which independent expenditures are "publicly disseminated," rather 
than the date on which they are "publicly distributed." Generally, independent expenditures that are made 
public by broadcast, cable or satellite are "publicly distributed." See 11 CFR 100.29(b)(2); see also 
Explanation and Justification for Final Rules on Bipartisan Campaign Reform Act of 2002 Reporting, 68 
FR 404,407 (Jan. 3,2003). In contrast, all other forms of independent expenditure communications, such 
as those made public in newspapers, magazines, or via handbills are considered to be "publicly 

2 
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For purposes of the reporting requirements in 11 CFR 104.4(b)(2), (c), and (t), 

2 and 109.1 O(c) and (d), the Commission hereby clarifies that the Filer may report 

3 independent expenditure communications that take the form of items such as yard signs, 

4 mini-billboards, handbills, t-shirts, hats, buttons, as "publicly disseminated" on any 

5 reasonable date starting with the date the Filer receives or exercises control over the items 

6 in the usual and normal course of dissemination, up to and incJ~ing the date that the 

7 communications are actually disseminated to the public./? 
:<{t:2~' 

ble dates that may be 

8 treated as the date of public dissemination include #~~'are not limit~;~o (1) the date that 

17 comm~~ionpertains. 'iJ ;; .. 

t;'~lfJk . i:8~ 
18 The ~~issioni~vesthat this interpretation of its regulations provides Filers 

i; '{~:j~'>, '" :,_~~~~::::i;; 

19 with an administra~"workablemethod for determining the date of dissemination for 

20 these types of independent expenditure communications, consistent with the 

orizes its members or 

the date that a Filerdf~butes the 

ever, maya Filer choose a date that is 

. ar1y, in no event maya Filer choose a 

{'f:i 

• of the election to which the independent expenditure 

employees to display . 

,. '~;,v;;;J, t 

9 a Filer receives delivery of the communicati 

10 communication to its members or employees fo 

13 

12 

11 

14 

16 

15 

disseminated." See Explanation and Justification for Final Rules on Bipartisan Campaign Reform Act of 
2002 Reporting, 68 FR 404,407 (Jan. 3,2003). 

2 The Commission notes that, for any given independent expenditure communication, Filers should list the 
same date of dissemination on their regularly scheduled FEC reports as the date they listed on their 24- and 
48-Hour Independent Expenditure reports. 

3 
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"[c]ongressional intent to emphasize and ensure timely disclosure" of independent 

2 expenditures. Explanation and Justification for Final Rules on Independent Expenditure 

3 Reporting, 67 FR 12834, 12837 (Mar. 20, 2002). 

4 This notice is an interpretive rule announcing the general course of action that the 

5 Commission intends to follow. This interpretive rule does not constitute an agency action 

6 requiring notice of proposed rulemaking, opportunities for pub~~articipation, prior 

7 publication, or delay in effective date under 5 U.S.c. 553~f~h~;\t\.dministrative 
,i" 

8 Procedures Act. It does not bind the Commission ot,',tany members'~tJ.e general public, 
)~}~S~i'{, 

9 nor does it create or remove any rights, dutie,~;~~;~bligations. The prov;~i~,ofthe 
'\{ '~~::::'~~ ~t': ~, ~f0~i~, 

;\~:~~,-,~- .:- ;~~0;~: ,< 

10 Regulatory Flexibility Act, which apply when nO\~.~i~mment are required by the 

11 Administrative Procedures Act or atute, doR~~@pply. 

;:;\> >; 

~\~~~!~f

~t,s:' See 5 U.S.c. 603(a). 

12 

13 of the Commission, 

14 

15 
16 Cynthia L. Bauerly 
17 Chair 
18 Federal Election Commission 
19 
20 DATED: ---,-__ 

4
 


