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INSTRUCTIONS TO CONTRACTING OFFICERS:  The Special Contract Requirement “Workers 
Compensation Insurance (Defense Base Act) (APRIL 2011)” shall be included in the contract as 
applicable.   Whenever Defense Base Act (DBA) insurance is required under the contract, the following 
Special Contract Requirement shall be incorporated into the applicable section of the contract. 
--------------------------------- 
 
 
WORKERS COMPENSATION INSURANCE (DEFENSE BASE ACT) (APRIL 2011)  
 
(a)  This Special Contract Requirement supplements FAR Clause 52.228-3 Workers’ Compensation Insurance 
(Defense Base Act). 
 
(b)  The contractor agrees to procure Defense Base Act (DBA) insurance pursuant to the terms of the contract 
between the U.S. Army Corps of Engineers (USACE) and CNA Insurance unless the contractor has a DBA 
self-insurance program approved by the Department of Labor.  Proof of this self-insurance shall be provided to 
the Contracting Officer.  The contractor shall submit proof of a valid DBA Insurance policy with CNA Insurance 
for the Prime and their Subcontractor’s at every tier prior to performance of the contract.  The current rates 
under the USACE, C3 and 408th CSB contract are as follows:   
 

Service  $3.50    per $100 of employee remuneration 
 Construction $4.25    per $100 of employee remuneration 
 Security $10.00  per $100 of employee remuneration 
 Aviation $17.00  per $100 of employee remuneration 
 
(c)  Labor Category/Job Classification Definitions:   
 
SERVICE:  White-collar” workers providing IT, engineering/consulting services, and restaurant services. 
Security consultants are included in this category if they are only providing risk assessment services 
and no form of armed protection. 
 
CONSTRUCTION:  “Blue-collar” workers providing services such as carpentry, electrical, plumbing, 
mechanical, concrete/asphalt, de-mining, roofing, landscaping, janitorial, trash removal, Port-a-John/septic 
cleaning, pest exterminating, auto repair/dismantling, drivers/couriers, and heavy equipment operation and 
maintenance. Construction site supervisors/managers and life support service providers are included in this 
category as well as all Unskilled and Manual Labor Day Laborers.  

 
SECURITY:  Personal Security Detail (PSD) and Static or Convoy Guarding of property or personnel. 

 
AVIATION:  Pilot and Crew of any aircraft excluding ground personnel who provide maintenance or services 
and stay on the ground. 
 
 NOTE:  More than one rate may be applicable as more than one type of labor may be applicable for a 
particular contract.   
 
(d)  The contractor agrees to insert a Special Contract Requirement substantially the same as this one in all 
subcontracts (at every tier) to which DBA is applicable.  Every subcontractor shall procure its own DBA 
Insurance coverage directly from CNA Insurance Co.   
 
(e)  Should the rates for DBA insurance coverage increase or decrease during the performance of this 
contract, USACE shall modify the contract accordingly.  However, the revised rates will not be applicable until 
the Contractor’s or Subcontractor’s DBA Insurance policy is due to be renewed.  
 
(f)  CNA’s Broker (Rutherfoord International) shall provide proof of confirmation of coverage within 3 working 
days of receipt of a complete insurance application.  This confirmation should be used by the Contracting 
Officer to issue notice to proceed with performance. 
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(g)  Premiums will be reimbursed only if coverage is purchased through the USACE mandatory requirements 
DBA contract administered by CNA Insurance and their Managing Broker, Rutherfoord International. 
 
(h)   Claims Reporting - The Contractor shall make timely Defense Base Act insurance claims on behalf of 
each employee who is injured or killed in the course of their employment under this contract, and shall ensure 
that similar language is in each Subcontractor’s contract.  The Contractor’s Safety Officer shall, in addition to 
any other duties required to be performed under the contract, perform the following: 
 
 (i) Make timely Defense Base Act insurance claims on behalf of each employee who is injured or killed 
in the course of their employment under this contract; and  
 
 (ii) Make monthly written reports to the Contracting Officer, Administrative Contracting Officer, and the 
District/Center Safety and Occupational Health Manager, providing the names of each such injured or 
deceased employee, the circumstances surrounding each injury or death, the dates of each injury or death, the 
date the insurance claim was made on behalf of each employee, and the current status of each claim. 
 
The District/Center Safety and Occupational Health Manager POC is: 
 

[insert contact information here] 
 
 (i)    The Insurance carrier/Broker will conduct periodic audits of actual contractor payroll amounts.  When a 
return is due for over-payment of premium on a specific audit, such returned premium shall be returned to the 
U.S. Department of Treasury. 
 
(j)  Failure to comply and purchase Defense Base Act (DBA) Insurance in accordance with FAR Clauses 
52.228-3 Workers’ Compensation Insurance (Defense Base Act), from the U.S. Army Corps of Engineers 
mandatory Insurance Carrier/Broker (CNA Insurance/Rutherfoord International) for the Prime and all of the 
Subcontractors at every tier, shall be considered a material breach and could cause your contract to be 
terminated for default/cause. 
 


