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UNITED STATES INTERNATIONAL TRADE COMMISSION

Investigation No. 731-TA-702 (Third Review)

FERROVANADIUM AND NITRIDED VANADIUM FROM RUSSIA

DETERMINATION

On the basis of the record" developed in the subject five-year review, the United States
International Trade Commission (Commission) determines, pursuant to section 751(c) of the Tariff Act of
1930 (19 U.S.C. § 1675(c)), that revocation of the antidumping duty order on ferrovanadium and nitrided
vanadium from Russia would not be likely to lead to continuation or recurrence of material injury to an
industry in the United States within a reasonably foreseeable time.

BACKGROUND

The Commission instituted this review on September 1, 2011 (76 F.R. 54490) and determined on
December 5, 2011 that it would conduct a full review (76 F.R. 79214, December 21, 2011). Notice of the
scheduling of the Commission’s review and of a public hearing to be held in connection therewith was
given by posting copies of the notice in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notice in the Federal Register on February 8, 2012 (77 F.R. 6582).
The hearing was held in Washington, DC, on June 21, 2012, and all persons who requested the opportunity
were permitted to appear in person or by counsel.

! The record is defined in sec. 207.2(f) of the Commission’s Rules of Practice and Procedure (19 CFR § 207.2(f)).






VIEWS OF THE COMMISSION

Based on the record in this five-year review, we determine under section 751(c) of the Tariff Act
of 1930, as amended (“the Act”), that revocation of the antidumping duty order on ferrovanadium and
nitrided vanadium from Russia would not be likely to lead to continuation or recurrence of material injury
to an industry in the United States within a reasonably foreseeable time.

l. BACKGROUND

On June 30, 1995, the Commission found that an industry in the United States was materially
injured by reason of imports of ferrovanadium and nitrided vanadium from Russia sold at less than fair
value.! The Department of Commerce (“Commerce”) published an antidumping duty order on imports of
ferrovanadium and nitrided vanadium from Russia in July 1995.2

The Commission instituted the first five-year review of the antidumping duty order on
ferrovanadium and nitrided vanadium from Russia in June 2000.* It conducted a full review* and reached
an affirmative determination.® Commerce subsequently issued a notice continuing the order.®

The Commission instituted the second five-year review of the antidumping duty order in May
2006." It conducted an expedited review® and reached an affirmative determination.® Commerce
subsequently issued a notice continuing the order.*

The Commission instituted the instant review on September 1, 2011." The Commission received
domestic interested party responses from Gulf Chemical and Metallurgical Company (“Gulf”), a domestic
wholesaler of ferrovanadium toll produced by Bear Metallurgical Company (“Bear”); Bear, a wholly
owned subsidiary of Gulf and a U.S. producer of ferrovanadium; and AMG Vanadium, Inc. (“AMG”), a
U.S. producer of ferrovanadium.'? The Commission received respondent interested party responses from
the Evraz Group, S.A. and its subsidiaries OAO Vanady Tula (now Evraz Vanady Tula) (a Russian
producer of the subject merchandise), and East Metals AG, East Metals (North America), LLC, and Evraz
Stratcor, Inc. (U.S. wholesalers of the domestic like product) (collectively “Evraz”). On December 5,

160 Fed. Reg. 35923 (July 12, 1995); Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702
(Final), USITC Pub. 2904 (June 1995) (“USITC Pub. 2904™).

260 Fed. Reg. 35550 (July 10, 1995).
% 65 Fed. Reg. 35668 (June 5, 2000).
465 Fed. Reg. 55047 (Sept. 12, 2000).

%66 Fed. Reg. 28540 (May 23, 2001); Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702
(First Review), USITC Pub. 3420 (May 2001) (“USITC Pub. 3420™).

® 66 Fed. Reg. 30694 (June 7, 2001).
771 Fed. Reg. 25609 (May 1, 2006).

871 Fed. Reg. 47523 (Aug. 17, 2006). Chairman Daniel R. Pearson and Commissioner Deanna Tanner Okun
voted to conduct a full review due to changes in the conditions of competition in the U.S. market for ferrovanadium.
1d.

° 71 Fed. Reg. 58630 (Oct. 4, 2006); Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702
(Second Review), USITC Pub. 3887 (Sept. 2006) (“USITC Pub. 3887").

071 Fed. Reg. 60475 (Oct. 13, 2006).
1176 Fed. Reg. 54490 (Sept. 1, 2011).

12 AMG is the successor to a domestic producer that was called Shieldalloy Metallurgical Corporation at the time
of the Commission’s original investigation and first five-year review and MVC at the time of the second five-year
review. Confidential Report (“CR”) at I-24, Public Report (“PR”) at I-17. The Commission’s report was revised in
accordance with memoranda INV-KK-080 and 085 (July 29 and August 6, 2012).
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2011, the Commission determined that the domestic interested party group response and the respondent
interested party group response were both adequate. Accordingly, the Commission determined that a full
review of the order was appropriate.™

The Commission received prehearing and posthearing submissions from Bear/Gulf, AMG, and
Evraz. Representatives of these companies also appeared at the hearing accompanied by counsel.

The Commission sent questionnaires to two U.S. producers of ferrovanadium, Bear and AMG,
which accounted for all domestic production of the domestic like product in 2011. Because Bear
produces ferrovanadium under toll agreements with its parent company, Gulf, as well as tollees such as
Evraz Stratcor, Glencore Ltd., and Minerais US LLC, the Commission obtained data from its main tollees
on their shipments, inventories, sales, and pricing.**

There have been no subject imports of ferrovanadium or nitrided vanadium since 1996. The
Commission sent importer questionnaires to 15 firms believed to be U.S. importers of ferrovanadium or
nitrided vanadium from other countries since 2006 and received questionnaire responses from eight, six
of which provided information and two of which reported they had not imported ferrovanadium or
nitrided vanadium during the period for which data were requested.™ The six importers are estimated to
account for *** percent of total imports of ferrovanadium and nitrided vanadium from all sources in
2011.%°

The Commission issued foreign producer questionnaires to two Russian producers of
ferrovanadium or nitrided vanadium, Evraz Vanady Tula and Chusovskoy Metallurgical Works
(“Chusovskoy”), and received responses from both firms. These firms are believed to account for all
production of ferrovanadium and nitrided vanadium in Russia.*’

1. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. Domestic Like Product

In making its determination under section 751(c) of the Act, the Commission defines “the
domestic like product” and the “industry.”® The Act defines “domestic like product” as “a product which
is like, or in the absence of like, most similar in characteristics and uses with, the article subject to an
investigation under this subtitle.”*® The Commission’s practice in five-year reviews is to look to the
domestic like product definition from the original determination and any completed reviews and consider
whether the record indicates any reason to revisit the prior findings.

1877 Fed. Reg. 6582 (Feb. 8, 2012); CR/PR at Appendix A, Explanation of Commission Determination on
Adequacy.

Y CR/PR at I11-2; CR at V-7-8, PR at V-4 (***).

> CR/PR at IV-1.

1 CR/PR at IV-1.

Y CRat IV-7, PR at IV-6.

¥19 U.S.C. § 1677(4)(A).

1919 U.S.C. § 1677(10); see, e.q., Cleo, Inc. v. United States, 501 F.3d 1291, 1299 (Fed. Cir. 2007); NEC Corp.
v. Department of Commerce, 36 F. Supp. 2d 380, 383 (Ct. Int’l Trade 1998); Nippon Steel Corp. v. United States, 19
CIT 450, 455 (1995); Timken Co. v. United States, 913 F. Supp. 580, 584 (Ct. Int’l Trade 1996); Torrington Co. v.
United States, 747 F. Supp. 744, 748-49 (Ct. Int’l Trade 1990), aff’d, 938 F.2d 1278 (Fed. Cir. 1991); see also S.
Rep. No. 249, 96th Cong., 1 Sess. 90-91 (1979).

20 See, e.q., Stainless Steel Sheet and Strip from Germany, Italy, Japan, Korea, Mexico, and Taiwan, Inv. Nos.
701-TA-382 and 731-TA-798-803 (Second Review), USITC Pub. 4244 (July 2011) at 6; Certain Carbon Steel
(continued...)




Commerce defined the subject merchandise in this review as:

Ferrovanadium and nitrided vanadium, regardless of grade, chemistry, form or size,
unless expressly excluded from the scope of this order. Ferrovanadium includes alloys
containing ferrovanadium as the predominant element by weight (i.e., more weight than
any other element, except iron in some instances) and at least 4 percent by weight of iron.
Nitrided vanadium includes compounds containing vanadium as the predominant
element, by weight, and at least 5 percent, by weight, of nitrogen. Excluded from the
scope of the order are vanadium additives other than ferrovanadium and nitrided
vanadium, such as vanadium-aluminum master alloys, vanadium chemicals, vanadium
waste and scrap, vanadium-bearing raw materials, such as slag, boiler residues, fly ash,
and vanadium oxides.?

This scope definition is unchanged from the original investigation and the previous five-year
reviews.

Ferrovanadium and nitrided vanadium are alloying agents used to add vanadium to molten steel.
Steel products that require the addition of vanadium include high-strength low-alloy steels, often called
microalloyed steels (the largest use), certain construction alloy steels, rail steels, high-speed and heat-
resisting tool and die steels, and certain special stainless steels. Microalloyed steels are used extensively
in pipeline steels, concrete reinforcing bars, structural shapes and plate for construction, and automobile
components. Ferrovanadium is commonly produced in grades having a vanadium content of 45-55
percent or 75-80 percent. Nitrided vanadium is produced in two types: nitrided ferrovanadium, which
typically contains 40-60 percent vanadium and 9-11 percent nitrogen, with the balance being iron; and a
product that consists of carbides and nitrides of vanadium and contains no iron. Regardless of grade, the
commercial practice is to quote the price of ferrovanadium and nitrided vanadium on the basis of the
vanadium contained per pound.?

In the original investigation, the Commission defined a single domestic like product,
ferrovanadium and nitrided vanadium, consistent with the scope of the investigation.® In the first and
second five-year reviews, the Commission found that nitrided vanadium had not been produced in the
United States since 1992 and defined the domestic like product as ferrovanadium, the domestically
produced product like ferrovanadium and most similar in characteristics and uses to nitrided vanadium.?

In this third review, the record again reflects that nitrided vanadium is not produced in the United
States.” No party objects to the domestic like product definition used in the first and second reviews —

20 (...continued)
Products from Australia, Belgium, Brazil, Canada, Finland, France, Germany, Japan, Korea, Mexico, Poland,
Romania, Spain, Sweden, Taiwan, and the United Kingdom, Inv. Nos. AA1921-197 (Second Review), 701-TA-319,
320, 325-27, 348, and 350 (Second Review), and 731-TA-573-74, 576, 578, 582-87, 612, and 614-618 (Second
Review), USITC Pub. 3899 (January 2007) at 31, n. 117; Internal Combustion Industrial Forklift Trucks from Japan,
Inv. No. 731-TA-377 (Second Review), USITC Pub. 3831 (December 2005) at 8-9; Crawfish Tail Meat from China,
Inv. No. 731-TA-752 (Review), USITC Pub. 3614 (July 2003) at 4; Steel Concrete Reinforcing Bar from Turkey,
Inv. No. 731-TA-745 (Review), USITC Pub. 3577 (February 2003) at 4.

2! Final Results of Expedited Sunset Review: Ferrovanadium and Nitrided Vanadium from Russia, 76 Fed. Reg.
78888 (Dec. 20, 2011).

22 CR at 1-17-18, PR at 1-14-15.

2 USITC Pub. 2904 at 1-8.

2 USITC Pub. 3420 at 5, USITC Pub. 3887 at 5.
» CR at 1-22-23, PR at 1-15-16.




ferrovanadium.?® The record in this review does not indicate any significant changes in the products at
issue or any other appropriate circumstances that warrant revisiting the Commission’s definition of the
domestic like product in the prior reviews. Based on the record, therefore, the product that is like
ferrovanadium and most similar in characteristics and uses to nitrided vanadium that is produced in the
United States is ferrovanadium. Accordingly, we find one domestic like product consisting of
ferrovanadium.

B. Domestic Industry

Section 771(4)(A) of the Act defines the relevant domestic industry as the “producers as a whole
of a domestic like product, or those producers whose collective output of a domestic like product
constitutes a major proportion of the total domestic production of the product.”?

In its original determination, the Commission defined the domestic industry as consisting of
domestic producers of ferrovanadium and nitrided vanadium, including Shieldalloy (now AMG), Stratcor
(now Evraz Stratcor), ***, and toll producer Bear.?®

In the first review, the Commission found that the domestic industry consisted of Bear and
Shieldalloy, the domestic producers of ferrovanadium. The Commission did not include Gulf or USV,
which manufactured an intermediate product, vanadium pentoxide, but not ferrovanadium.?

In the expedited second review, the Commission found that Bear and MVC (formerly
Shieldalloy, now AMG) were the only two firms that produced ferrovanadium in the United States.*
Domestic parties urged the Commission to expand the definition of the domestic industry to include Gulf
and another tollee, USV.** The Commission explained, however, that the tollees produced vanadium
pentoxide, an intermediate product, but did not produce ferrovanadium, the domestic like product,
production of which would be required for a firm to be part of the domestic industry.*

In this review, Bear and Gulf again urge the Commission to include Gulf in the domestic
industry. They contend that Gulf conducts substantial production operations in recycling refinery
catalysts into vanadium pentoxide, which is then processed by Bear into ferrovanadium. They argue that
consideration of Gulf’s operations is critical to the Commission’s analysis because Gulf’s vanadium
pentoxide operations and Bear’s ferrovanadium operations are closely interconnected and are operated
essentially as an integrated operation, much like AMG’s.*

For the reasons stated in the prior review determinations, we find that Gulf is not a producer of
the domestic like product.** We recognize that Gulf recycles refinery catalysts into vanadium pentoxide,

% E.g., CR at I-23, PR at I-17, Bear/Gulf Prehearing Brief at 4.

2719 U.S.C. 8§ 1677(4)(A). In defining the domestic industry, the Commission’s general practice has been to
include in the industry producers of all domestic production of the like product, whether toll-produced, captively
consumed, or sold in the domestic merchant market, provided that adequate production-related activity is conducted
in the United States. See United States Steel Group v. United States, 873 F. Supp. 673, 682-83 (Ct. Int’l Trade
1994), aff’d, 96 F.3d 1352 (Fed. Cir. 1996).

%8 USITC Pub. 2904 at 1-8-10.

2 USITC Pub. 3420 at 6-7. USV became Stratcor in 2004. CR at 111-14, PR at 111-5-6.

% USITC Pub. 3887 at 6.

3L USITC Pub. 3887 at 6.

% USITC Pub. 3887 at 6.

% Bear/Gulf Prehearing Brief at 4-8.

3 USITC Pub. 3420 at 6-7, USITC Pub. 3887 at 6. See also Certain Potassium Phosphate Salts from China, Inv.
Nos. 701-TA-473 and 473-TA-1173 (Final), USITC Pub. 4171 (July 2010) at 7, n. 30 (production of the domestic
(continued...)




the principal input in Bear’s production of ferrovanadium, that Bear produces ferrovanadium for Gulf
from that vanadium pentoxide, and that Gulf sells and distributes Bear’s toll production of ferrovanadium.
However, Bear is a separate legal entity, even though wholly owned by Gulf, and Bear, not Gulf, is the
actual producer of the ferrovanadium under their toll agreement.®*® We do not find any circumstances on
the current record that would warrant a departure from our prior findings. Consequently, we find that
Bear, but not Gulf, is a producer of the domestic like product. Thus, we again find that Bear and AMG,
firms that accounted for 100 percent of U.S. ferrovanadium production in 2011, are the only domestic
producers of ferrovanadium.*

1. LIKELIHOOD OF CONTINUATION OR RECURRENCE OF MATERIAL INJURY IF
THE ANTIDUMPING DUTY ORDER IS REVOKED

A. Legal Standard in a Five-Year Review

In a five-year review conducted under section 751(c) of the Act, Commerce will revoke an
antidumping or countervailing duty order unless (1) it makes a determination that dumping or
subsidization is likely to continue or recur and (2) the Commission makes a determination that revocation
of the antidumping or countervailing duty order “would be likely to lead to continuation or recurrence of
material injury within a reasonably foreseeable time.”*” The SAA states that “under the likelihood
standard, the Commission will engage in a counterfactual analysis; it must decide the likely impact in the
reasonably foreseeable future of an important change in the status guo — the revocation or termination of a
proceeding and the elimination of its restraining effects on volumes and prices of imports.”® Thus, the
likelihood standard is prospective in nature.*® The U.S. Court of International Trade has found that
“likely,” as used in the five-year review provisions of the Act, means “probable,” and the Commission
applies that standard in five-year reviews.*

3 (...continued)
like product necessary to be part of the domestic industry).

% Similarly, in the separate investigations and five-year reviews regarding ferrovanadium from China and South
Africa, the Commission found that Gulf’s (and another tollee’s) production of the vanadium pentoxide input used by
Bear to produce ferrovanadium under a toll agreement did not render Gulf (or the other tollee) a domestic producer.
Ferrovanadium from China and South Africa, Inv. Nos. 731-TA-986 and 987 (Final), USITC Pub. 3570 (Jan. 2003)
at 9-10; Ferrovanadium from China and South Africa, Inv. Nos. 731-TA-986 and 987 (Review), USITC Pub. 4046
(Nov. 2008) at 9-10.

% Nonetheless, our analysis takes account of shipment, sales, cost, and profit data for Gulf and Bear as if they
were a single entity, as well as certain data for other responding tollees. See CR at 111-5-31, PR at 111-3-9 (including
CR/PR at Tables 111-3, 111-4, 111-5, 111-7, 111-8, 111-10, and C-1).

19 U.S.C. § 1675a(a).

% SAA at 883-84. The SAA states that “{t}he likelihood of injury standard applies regardless of the nature of the
Commission’s original determination (material injury, threat of material injury, or material retardation of an
industry). Likewise, the standard applies to suspended investigations that were never completed.” 1d. at 883.

% While the SAA states that “a separate determination regarding current material injury is not necessary,” it
indicates that “the Commission may consider relevant factors such as current and likely continued depressed
shipment levels and current and likely continued {sic} prices for the domestic like product in the U.S. market in
making its determination of the likelihood of continuation or recurrence of material injury if the order is revoked.”
SAA at 884.

0 See NMB Singapore Ltd. v. United States, 288 F. Supp. 2d 1306, 1352 (Ct. Int’l Trade 2003) (“‘likely’ means
probable within the context of 19 U.S.C. § 1675(c) and 19 U.S.C. § 1675a(a)”), aff’d mem., 140 Fed. Appx. 268
(continued...)




The Act states that “the Commission shall consider that the effects of revocation or termination
may not be imminent, but may manifest themselves only over a longer period of time.”** According to
the SAA, a “‘reasonably foreseeable time” will vary from case-to-case, but normally will exceed the
‘imminent’ timeframe applicable in a threat of injury analysis in original investigations.”*

Although the standard in a five-year review is not the same as the standard applied in an original
antidumping duty investigation, it contains some of the same fundamental elements. The statute provides
that the Commission is to “consider the likely volume, price effect, and impact of imports of the subject
merchandise on the industry if the orders are revoked or the suspended investigation is terminated.”* It
directs the Commission to take into account its prior injury determination, whether any improvement in
the state of the industry is related to the order or the suspension agreement under review, whether the
industry is vulnerable to material injury if the orders are revoked or the suspension agreement is
terminated, and any findings by Commerce regarding duty absorption pursuant to 19 U.S.C. §
1675(a)(4).* The statute further provides that the presence or absence of any factor that the Commission
is required to consider shall not necessarily give decisive guidance with respect to the Commission’s
determination.*®

B. Conditions of Competition and the Business Cycle

In evaluating the likely impact of the subject imports on the domestic industry, the statute directs
the Commission to consider all relevant economic factors “within the context of the business cycle and
conditions of competition that are distinctive to the affected industry.”" The following conditions of
competition are relevant to our determination.

40 (...continued)

(Fed. Cir. 2005); Nippon Steel Corp. v. United States, 26 CIT 1416, 1419 (2002) (same); Usinor Industeel, S.A. v.
United States, 26 CIT 1402, 1404 nn.3, 6 (2002) (“more likely than not” standard is “consistent with the court’s
opinion”; “the court has not interpreted ‘likely” to imply any particular degree of ‘certainty’”); Indorama Chemicals
(Thailand) Ltd. v. United States, Slip Op. 02-105 at 20 (Ct. Int’l Trade Sept. 4, 2002) (“standard is based on a
likelihood of continuation or recurrence of injury, not a certainty”); Usinor v. United States, 26 CIT 767, 794 (2002)
(““likely’ is tantamount to ‘probable,” not merely ‘possible’”).

! For a complete statement of Commissioner Okun’s interpretation of the likely standard, see Additional Views
of Vice Chairman Deanna Tanner Okun Concerning the “Likely” Standard in Certain Seamless Carbon and Alloy
Steel Standard, Line and Pressure Pipe From Argentina, Brazil, Germany, and Italy, Invs. Nos. 701-TA-362
(Review) and 731-TA-707 to 710 (Review) (Remand), USITC Pub. 3754 (Feb. 2005).

219 U.S.C. § 1675a(a)(5).

* SAA at 887. Among the factors that the Commission should consider in this regard are “the fungibility or
differentiation within the product in question, the level of substitutability between the imported and domestic
products, the channels of distribution used, the methods of contracting (such as spot sales or long-term contracts),
and lead times for delivery of goods, as well as other factors that may only manifest themselves in the longer term,
such as planned investment and the shifting of production facilities.” Id.

19 U.S.C. § 1675a(a)(1).
%19 U.S.C. § 1675a(a)(1). We note that Commerce made no duty absorption findings.

%19 U.S.C. 8 1675a(a)(5). Although the Commission must consider all factors, no one factor is necessarily
dispositive. SAA at 886.

19 U.S.C. § 1675a(a)(4).




Demand. As in the original investigation and the first and second reviews, the record indicates
that the steel industry accounts for the vast majority of ferrovanadium consumption and that demand for
ferrovanadium is a function of the demand for the steel products that incorporate ferrovanadium.*
Ferrovanadium accounts for only a small portion of the cost of steel production.®® For this reason, and
because there are no good substitutes for ferrovanadium in steel production, demand for ferrovanadium is
not price-sensitive.* Measured by apparent U.S. consumption, demand for ferrovanadium fluctuated over
the period of review, increasing from *** pounds in 2006 to *** pounds in 2008, then declining to ***
pounds in 2009 before increasing to *** pounds in 2011.>

U.S. demand for ferrovanadium and nitrided vanadium is expected to remain stable or to increase
in the reasonably foreseeable future.>

Supply. The Commission found in the first and second reviews that vanadium pentoxide was an
intermediate product in most ferrovanadium production, including the production process used by Bear
and the Russian producers.> Vanadium pentoxide was produced most commonly through secondary
recovery from steel slags and residue; it was traded worldwide and accounted for most of the cost of the
ferrovanadium produced using this process.™ There is no indication on this record that these conditions
have changed.>®

The U.S. market for ferrovanadium is currently supplied by domestic producers Bear and AMG,
as well as by nonsubject imports.>” There have been no subject imports since 1996.® Bear converts
vanadium pentoxide produced by Gulf or provided by other firms (Evraz Stratcor, Glencore, and
Minerais) under tolling arrangements.” AMG does not use vanadium pentoxide in its production but
instead *** to produce ferrovanadium.®® Bear accounted for *** percent of domestic production in 2011,
and AMG accounted for *** percent.”

The domestic industry’s market share fluctuated over the period of review. The industry held a
*** percent share of apparent U.S. consumption in 2006. Its share peaked at *** percent in 2009, when
apparent consumption was at a period low, and then fell to *** percent in 2011.%

At the time of the first and second reviews, there were two producers of subject merchandise in
Russia — Tulachermet and Chusovskoy.®® Tulachermet was purchased by the Evraz Group in 2009, when
it became Evraz Vanady Tula. Evraz Vanady Tula is the largest producer in Russia and is the primary

8 We use the term “ferrovanadium” broadly to include U.S. imports of nitrided vanadium.
“CRat 11-19, PR at 11-9.

% CR at 11-18-19, PR at 11-9.

' CRat I1-18, PR at 11-9.

52 CR/PR at Table I-1.

¥ CRat 11-21-22, PR at 11-11.

% USITC Pub. 3420 at 10, USITC Pub. 3887 at 9-10.

5 USITC Pub. 3420 at 10-11, USITC Pub. 3887 at 9-10.
% See generally CR at 1-19-20, PR at 1-14-15.

5 CR/PR at Table I-1.

% CR/PR at Table I-1.

¥ CRat 1-26-27, PR at 1-18-19.

% CRat I-26, PR at 1-19.

1 CR/PR at Table I-4.

62 CR/PR at Table I-1.

8 CRat IV-5-7, PR at IV-5.



supplier of the Russian market, accounting for *** of Russian consumption.®* Both Evraz Vanady Tula
and Chusovskoy reduced their production capacities during the period. Evraz Vanady Tula shut down its
number two furnace, and Chusovskoy dismantled its main pig iron furnace.®® Evraz Vanady Tula
described Chusovskoy as having *** production capacity and as now operating primarily ***

The last year of U.S. imports of Russian ferrovanadium was 1996. Nevertheless, since its
acquisition of Vanady Tula and Stratcor, Evraz has supplied the U.S. market with ferrovanadium. It did
so initially by exporting Russian vanadium pentoxide to the United States, which was then converted to
ferrovanadium by Bear. Later, when Commerce instituted an investigation in 2011, based on a petition
filed by AMG, to consider whether imports of Russian vanadium pentoxide were circumventing the order
on ferrovanadium from Russia, Evraz began supplying U.S. customers by exporting Russian vanadium
pentoxide to Evraz Nikom in the Czech Republic for conversion into ferrovanadium that was then
exported to the United States, as well as by importing ferrovanadium from Austria and Canada.®”’

The principal sources of nonsubject imports during the review period were South Africa, the
Czech Republic, Canada, Korea, and Austria.®® South Africa was the leading source in all years except
2008, when Korea was the leading source.® Imports of ferrovanadium from China and South Africa have
been subject to antidumping duty orders since 2003.° Imports from South Africa during the review
period, however, were solely of nitrided vanadium, which is not subject to the antidumping order on
imports from that country.” Nonsubject imports’ market share fluctuated over the period of review,
ranging between *** percent in 2009 and *** percent in 2008. Overall, their share declined slightly,
from *** percent in 2006 to *** percent in 2011."

Interchangeability and Other Conditions. In the first review, purchasers indicated that quality
and price were the dominant factors in purchasing decisions, and they anticipated that, if the order were
lifted, subject imports would be generally interchangeable with the domestic product.” In this review,
questionnaire information indicates that the domestic like product and the subject merchandise are highly
substitutable, although there may be some differences in quality and packaging.” A majority of market
participants reported that the domestic like product, nonsubject imports, and the subject merchandise are

% CRat IV-1-2, IV-7; PR at IV-1, IV-6. The Evraz Group also includes, among others, Evraz Vametco, a
producer of nitrided vanadium in South Africa; Evraz Nikom, a producer of ferrovanadium in the Czech Republic;
Evraz Stratcor, a ferrovanadium tollee in the United States; and East Metals (North America), an importer in the
United States. CR at IV-13-14, PR at IV-9. East Metals accounted for *** percent of U.S. imports of
ferrovanadium and nitrided vanadium from nonsubject countries in 2011. CR/PR at IV-1.

% CRat V-9, PR at IV-7.
% CRat IV-12, PR at IV-8.

87 Evraz Prehearing Brief at 27, Hearing Transcript at 105-06 (Wiesler). Commerce issued a negative preliminary
determination in that anti-circumvention proceeding. CR at I-14, PR at 1-12.

%8 CR/PR at Table IV-1.

% CR/PR at Table IV-1.

" CR at 1-10-11, PR at I-8.
" CR/PR at Table IV-1.

2 CR/PR at Table I-1.

" In addition, the Commission found evidence that, in the event the order were lifted, the Russian product would
be an even closer substitute with the domestic product than before, because Tulachermet (now Evraz Vanady Tula)
had begun to produce an 80 percent grade ferrovanadium, ***. USITC Pub. 3420 at 12. No purchaser data were
collected in the expedited second review.

" CR at 11-34, 11-36, PR at 11-21, 22.
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always or frequently interchangeable.” Purchasers most often ranked price, quality meeting industry
standards, availability, and product consistency as very important factors in their purchasing decisions
and most often identified quality, price, and availability as the number one or number two factor in those
decisions.”

C. Likely Volume of Subject Imports

The Commission is directed to consider whether the likely volume of subject imports would be
significant if the order is revoked, either in absolute terms or relative to production or consumption in the
United States.”” In doing so, the Commission must consider “all relevant economic factors,” including
four enumerated factors: (1) any likely increase in production capacity or existing unused production
capacity in the exporting country; (2) existing inventories of the subject merchandise, or likely increases
in inventories; (3) the existence of barriers to the importation of the subject merchandise into countries
other than the United States; and (4) the potential for product shifting if production facilities in the
foreign country, which can be used to produce the subject merchandise, are currently being used to
produce other products.’

In the original investigation, the volume of subject imports increased substantially both in
absolute and relative terms, from *** pounds contained vanadium and a market share of *** percent in
1992 to *** pounds contained vanadium and a market share of *** percent in 1994.° The Commission
found the volume and market share of subject imports, as well as the increases in volume and market
share, to be significant.®* Subject imports fell dramatically following issuance of the order, and there
have been no subject imports since 1996.%

In the full first five-year review and the expedited second five-year review, the Commission
found that the likely volume of subject imports from Russia would be significant within a reasonably
foreseeable time if the order were revoked, citing significant excess production capacity in Russia, a
statement by Tulachermet that ***, the increasing export orientation of the Russian industry, and the
Russian industry’s demonstrated flexibility and speed in shifting sales between national markets. The
Commission also found that higher prices in the U.S. market provided an incentive for the Russian
producers to export subject merchandise to the United States instead of to the European Union (“EU”).%

In the current review, we do not find it likely that subject imports would increase to significant
levels if the order were revoked. We find that the factors cited above in the prior reviews are absent or
much less significant in the current review. As discussed below, we find that the Russian ferrovanadium
industry’s capacity and production have declined, that it is operating at high levels of capacity utilization,
and that it is no longer export-oriented.

™ CR/PR at Table 11-9. Although U.S. producers believed ferrovanadium and nitrided vanadium to be
substitutable, U.S. importers, foreign producers, and purchasers described more limitations on such substitutability.
CRat 11-2-3, PR at 11-1-2.

® CR/PR at Tables 11-6, 11-7.

19 U.S.C. § 1675a(a)(2).

19 U.S.C. § 1675a(a)(2)(A-D).

™ CR/PR at Table I-1.

8 USITC Pub. 2904 at 1-18.

8 CR/PR at Table I-1.

8 USITC Pub. 3420 at 13-16, USITC Pub. 3887 at 12-15.
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The Russian industry’s capacity declined from *** pounds in 2006 to *** in 2011, and
production declined from *** pounds in 2006 to *** in 2011.% Capacity utilization fluctuated between
*** percent and *** percent during the period of review and was *** percent in 2011.%

We recognize that Russian producers have at least a theoretical ability to increase production by
increasing production capacity. Evraz Vanady Tula acknowledges that it could expand its capacity to
produce ferrovanadium by making certain capital improvements that would take *** to implement and
would cost $*** .8 Evraz Vanady Tula reports, however, that it has no plans or budget to make such
capital improvements in light of limits on its capacity to produce the input vanadium pentoxide.?® It
reports that its capacity to produce vanadium pentoxide is already fully utilized.®” Thus, absent the ability
to increase vanadium pentoxide production, Evraz Vanady Tula would not be able to use the additional
capacity that a capital investment could provide.

Chusovskoy *** 8 Evraz Vanady Tula estimates that *** 8

In 1994, the final year of the original period of investigation, Russian producers’ exports totaled
*** pounds and accounted for *** percent of their total shipments.*® In 2000, the end of the first review
period, their exports totaled *** pounds and accounted for *** percent of their total shipments.** Globall
Trade Atlas data, which were on the record in the expedited second review, estimated Russian exports of
ferrovanadium in 2005, the end of the second review period, at 9.1 million pounds.*

Since 2009, when Evraz purchased Russian producer Tulachermet, the majority of the Russian
industry’s total shipments have been commercial home market shipments and shipments for internal
consumption. In the current review period, the Russian industry’s total exports declined from *** pounds
in 2006 to *** pounds in 2008, then fell further and were only *** pounds in 2009, *** pounds in 2010,
and *** pounds in 2011.% Exports in 2011 were predominantly to Ukraine, which accounted for 78.9
percent of Russia’s ferrovanadium exports that year.** Exports as a share of Russian producers’ total
shipments declined from *** percent in 2006 to *** percent in 2008, *** percent in 2009, *** percent in
2010, and *** percent in 2011.%

Russian producers’ commercial home market shipments increased from *** pounds in 2006 to
*** pounds in 2008, then increased further to *** pounds in 2009, *** pounds in 2010, and *** pounds
in 2011.°® Russian producers’ shipments for internal consumption increased from *** pounds in 2006 to
*** pounds in 2008, then were *** pounds in 2009, and *** pounds in 2010, and *** pounds in 2011.
Accordingly, the share of Russian producers’ total shipments accounted for by commercial home market

# CR/PR at Table I1V-4.

¥ CR/PR at Table IV-4. These data do not include *** CR/PR at Table IV-4; CR at IV-7, PR at IV-6.
¥ CRat IV-8, PR at IV-7.

% CRat IV-9, PR at IV-7.

8 Hearing Transcript at 125 (Montalbine), Evraz Posthearing Brief at Appendix 1, p. 3.

¥ CRat V-9, PR at IV-7.

8 Evraz Posthearing Brief at Appendix 1, p. 19.

% See CR/PR at Table I-1.

% See CR/PR at Table I-1.

%2 USITC Pub. 3887 at 13-14.

% See CR/PR at Table 1V-4.

% Evraz Prehearing Brief at Exhibit 1, p. 2 (based on Global Trade Information Services data).
% See CR/PR at Table IV-4.

% See CR/PR at Table IV-4.
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shipments and internal consumption increased from *** percent in 2006 to *** percent in 2008, then
increased further to *** percent in 2009, *** percent in 2010, and *** percent in 2011.%

Although Russian producers’ exports to the EU accounted for *** percent of their total shipments
in 2006, they declined to *** percent in 2008, *** percent in 2009, and *** percent in 2011.% Rather
than export ferrovanadium directly from Russia to the EU, Evraz now serves its EU customers by
shipping vanadium pentoxide from Russia to its affiliates, which convert the pentoxide and then exports
the ferrovanadium.

Evraz explains that Evraz Vanady Tula’s shift in market focus since it became part of the Evraz
Group results from the Group’s rationalization of production among its production facilities worldwide
and its overall strategy for serving its ferrovanadium customers through regional production facilities.”
Evraz asserts that, consistent with its regional supply strategy, its U.S. subsidiary Evraz Stratcor supplied
its U.S. customers from 2009 to 2011 with ferrovanadium that was toll produced on its behalf in the
United States by Bear from Russian vanadium pentoxide. However, in 2011, AMG filed an anti-
circumvention petition with Commerce alleging that imports from Russia of the input vanadium
pentoxide should be included within the scope of the order on ferrovanadium from Russia.'® While this
anti-circumvention investigation was pending, Evraz ceased its arrangement with Bear and instead
converted the Russian vanadium pentoxide to ferrovanadium for export to the United States at its affiliate
Evraz Nikom in the Czech Republic, and by importing ferrovanadium from Austria and Canada.’®* We
note that, on February 8, 2012, Commerce issued a negative preliminary determination in the anti-
circumvention proceeding.'%

Evraz Vanady Tula could convert its Russian-produced vanadium pentoxide into ferrovanadium
in Russia for export to the United States.’®® However, given its lack of excess vanadium pentoxide
capacity, this would require it to reduce its production of ferrovanadium for the home market and/or
reduce its current exports of vanadium pentoxide to its affiliates that serve other markets with
ferrovanadium. We find no indication on the record that Evraz Vanady Tula would have an incentive to
significantly divert its vanadium pentoxide from such uses in order to export ferrovanadium from Russia
to the United States. The Evraz group has been able to serve the U.S. ferrovanadium market through toll

" See CR/PR at Table IV-4. These data do not include ***. See id.
% See CR/PR at Table I-4. We note that this decline is accounted for by reductions in total exports to the EU by

Evraz Vanady Tula as well as, to a lesser extent, Chusovskoy. Evraz Vanady Tula Foreign Producer Questionnaire
response at 12; Chusovskoy Foreign Producer Questionnaire response at 11.

% Evraz describes its business model as follows:

[A] coordinated global strategy calling for a diversified vanadium processing base that includes
unrelated strategic partners and is distributed over four continents. The basis for this strategy is to
minimize costs and maximize profits, as there exist differences in production costs, logistics, and
transportation costs in supplying regional markets from alternative production platforms, including
the availability of toll production. Evraz’s decision to supply the U.S. market with toll production
in the United State with exports of vanadium pentoxide from Russia is a rational business decision
that will continue after revocation of the order, based on the cost-economics of toll-production of
ferrovanadium in the United States compared to production of ferrovanadium by Evraz Vanady
Tula for export to the United States.

Evraz Posthearing Brief at 2.
10 Eyraz Prehearing Brief at 27.
101 Eyraz Prehearing Brief at 27.
102 77 Fed. Reg. 6537 (Feb. 8, 2012), CR at I-14, PR at 1-12.
108 Evraz Prehearing Brief at 28-29.
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production at Bear, prior to the anti-circumvention investigation, and currently through Evraz Nikom in
the Czech Republic’® and Masterloy in Canada.'® Thus, we conclude that if the order were revoked,
Evraz Vanady Tula would not likely produce a significant volume of ferrovanadium in Russia for export
to the United States.

We also note that Evraz has submitted information to support its claim that its total costs to serve
the U.S. market with ferrovanadium is lowest if the product is ***, second lowest if the product is ***,
and highest if the product is ***.2® One reason cited by Evraz for the higher costs of conversion in
Russia is that Evraz Vanady Tula uses a more energy-intensive production process for converting
ferrovanadium than does Bear and Nikom. In addition, U.S. imports of ferrovanadium from Russia face a
4.2 percent tariff, while vanadium pentoxide enters duty-free.'"’

Accordingly, we find that Evraz’s demonstrated global behavior, including its regional supply
strategy, and Evraz Vanady Tula’s current focus on its home and other regional markets indicate that
subject imports would not be likely to increase significantly if the order is revoked. Indeed, Evraz
Vanady Tula has chosen to export vanadium pentoxide for conversion in other countries, rather than
retain the input to utilize its idle ferrovanadium capacity. This supports its claim that there is a significant
cost disadvantage to produce and export ferrovanadium in Russia and also supports our finding that
subject imports from Russia are not likely to increase in significant volumes if the order is revoked. Also
militating against a likely increase in subject imports in the event of revocation is Evraz’s forecast that
demand for ferrovanadium will likely increase in Russia and the CIS countries at faster rates than in the
United States. *** also predict increased demand for ferrovanadium and nitrided vanadium outside the
United States.'®

In conclusion, any increase in subject imports from Russia upon revocation would likely be
modest at most. The strong home and regional market orientation of the Russian industry, the global
marketing strategy of the Evraz Group, which dominates the Russian ferrovanadium industry,'® the
limited ability of Evraz Vanady Tula to increase its production of the input vanadium pentoxide, the high
cost of producing ferrovanadium in Russia, and likely increases in demand in Russia and the CIS
countries, primarily Ukraine, indicate that the volume of subject imports from Russia would not likely be
significant upon revocation.*'

104 Commissioner Pinkert finds, with respect to Evraz Vanady Tula's exporting of vanadium pentoxide to Evraz
Nikom in the Czech Republic and Masterloy in Canada for production into ferrovanadium for export to the United
States, that it is unclear whether revocation will give Evraz an incentive to move the ferrovanadium production to
Russia. As explained later in the text, however, any such displacement is unlikely to have an adverse impact on U.S.
market dynamics.

105 Evraz Prehearing Brief at 27; CR at IV-12, PR at IV-8. Evraz also reported importing ferrovanadium from
Austria while the anti-circumvention proceeding was pending. Evraz Prehearing Brief at 27.

106 Evraz reported that it costs about *** percent more per metric ton of contained vanadium to produce
ferrovanadium at Vanady Tula than it does to produce it at Evraz Nikom in the Czech Republic. Evraz Posthearing
Brief at Appendix 1, pp. 5-6.

197 Evraz Prehearing Brief at 19, 28; Evraz Posthearing Brief at 6.
18 CR at IV-18, PR at IV-12.

109 Although Chusovskoy also produces subject merchandise in Russia, ***. See Evraz Prehearing Brief at 12;
Evraz Posthearing Brief at Appendix 1 p. 19 & Appendix 19 (***).

110 \wWe examined inventories of the subject merchandise. Because there have been no subject imports since 1996,
there were no end-of-period inventories of subject merchandise from Russia in the United States. CR/PR at Table
IV-4. End-of-period inventories of subject merchandise in Russia as a share of total production were *** percent in
20086, fluctuated within a range of *** percent to *** percent from 2007 to 2011, and were *** in 2011. CR/PR at
Table IV-4. The available information on inventories therefore does not detract from our conclusion that a

(continued...)
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D. Likely Price Effects of Subject Imports

In evaluating the likely price effects of subject imports if the orders under review were revoked,
the Commission is directed to consider whether there is likely to be significant underselling by the subject
imports as compared to the domestic like product and whether the subject imports are likely to enter the
United States at prices that otherwise would have a significant depressing or suppressing effect on the
price of the domestic like product.***

As noted above, the record indicates that, as in the original investigation and the prior reviews,
domestic ferrovanadium and nonsubject imports are largely interchangeable, subject imports of
ferrovanadium would likely be interchangeable with the domestic like product, and price remains an
important consideration in purchasing decisions.*?

In the original investigation, subject imports oversold the domestic like product in nine of 14
quarterly comparisons.™® The Commission found adverse price effects resulting from the increasing
volume of subject imports notwithstanding the predominant overselling. The Commission noted, for
instance, that “the rate at which prices . . . declined accelerated . . . at the same time that subject imports
entered the market in increasing volumes . . . [and] the domestic industry’s largest price declines occurred
in 1993, which is when the largest increases in the volume of subject imports occurred.”**

In the first and second reviews, because of the absence of imports from Russia, the record did not
include current data comparing the prices of subject imports with those for the domestic like product.
Considering the price effects findings in the original investigation, the likely volume findings in the two
reviews, and the low prices at which subject imports would have to be sold to regain market share, among
other things, the Commission found in both reviews that subject imports would be likely to have
significant depressing or suppressing effects on the prices of the domestic like product within a
reasonably foreseeable time.'*

As discussed above, we find that the volume of subject imports is not likely to be significant
within a reasonably foreseeable time if the order is revoked. We also find that the likely limited volume
of imports from Russia would not likely result in significant underselling even if they were priced in the
same manner as the subject imports during the original period of investigation, given the predominance of
overselling in the period covered by that investigation. In addition, Evraz would be unlikely to price any
subject imports in a manner that would lower the prices of its substantial volumes of nonsubject imports

10 ¢ continued)
significant volume of subject imports would not be likely upon revocation.
We also examined the potential for product shifting. The Russian producers ***. CR at IV-8, PR at IV-6.

111 See 19 U.S.C. § 1675a(a)(3). The SAA states that “{c}onsistent with its practice in investigations, in
considering the likely price effects of imports in the event of revocation and termination, the Commission may rely
on circumstantial, as well as direct, evidence of the adverse effects of unfairly traded imports on domestic prices.”
SAA at 886.

12 In the first review, the Commission found that nonsubject imports were comparable to the domestic product in
terms of price, quality, and availability and that they were used in the same applications as the domestic product. It
further noted that in the original determination, the Commission had found that subject imports and the domestic like
product generally were interchangeable and served as good substitutes and that if subject imports re-entered the U.S.
market they would likely be an even closer substitute for the domestic product than in the original investigation,
because Tulachermet had begun production of an 80 percent grade ferrovanadium, the *** produced by Bear.
USITC Pub. 3420 at 12.

13 USITC Pub. 2904 at 1-19 n.89.
14 USITC Pub. 2904 at 1-18-19.
15 USITC Pub. 3420 at 16-17, USITC Pub. 3887 15-17.
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of ferrovanadium and nitrided vanadium, or its toll production in the United States.*® In light of the
likely modest volume of subject imports from Russia and the likely absence of significant underselling,
such imports would not be likely to affect U.S. producers’ price, production, or shipment levels.

Therefore, if the orders were revoked, the likely volume of subject imports would not be
significant and those imports would not likely undersell the U.S. product in order to gain U.S. market
share and would not have significant price-suppressing or price-depressing effects. We conclude,
therefore, that if the orders were revoked, subject imports would not be likely to have significant adverse
effects on the price of the domestic like product.

E. Likely Impact of Subject Imports'’

In evaluating the likely impact of imports of subject merchandise if the orders under review were
revoked, the Commission is directed to consider all relevant economic factors that are likely to have a
bearing on the state of the industry in the United States, including but not limited to the following:

(1) likely declines in output, sales, market share, profits, productivity, return on investments, and
utilization of capacity; (2) likely negative effects on cash flow, inventories, employment, wages, growth,
ability to raise capital, and investment; and (3) likely negative effects on the existing development and
production efforts of the industry, including efforts to develop a derivative or more advanced version of
the domestic like product.**® All relevant economic factors are to be considered within the context of the
business cycle and the conditions of competition that are distinctive to the industry. As instructed by the
statute, we have considered the extent to which any improvement in the state of the domestic industry is
related to the order at issue and whether the industry is vulnerable to material injury if the order were
revoked.™

118 Indeed, Evraz East Metals (North America) has been responsible for the importation and sale of ferrovanadium
and nitrided vanadium from nonsubject Evraz affiliates throughout the period of review. See Evraz Prehearing Brief
at 14; see also id. at 13 (stating that East Metals, S.A. is the exclusive marketing channel for Evraz Vanady Tula's
vanadium production and is the trading arm for the Evraz Group). Evraz East Metals (North America) provided
evidence showing that its prices for both U.S.-tolled produced ferrovanadium and nonsubject imports from South
Africa have been primarily higher than the prices of U.S. producers during the period of review. See Evraz
Prehearing Brief at 30 & Exhibit 13. Given the role of East Metals as the importer and seller of Evraz-sourced
ferrovanadium in the U.S. market, it is likely that, in the event of revocation of the order, any imports from Evraz
Vanady Tula would be imported through East Metals as well. In light of East Metals’ historic pricing practices in
the United States, it also is likely that any subject imports from Russia would be offered at prices comparable to the
nonsubject imports from Evraz affiliates. This is particularly true given the commodity nature of the product. See
CR/PR at Table 11-9.

117 Section 752(a)(6) of the Act states that “the Commission may consider the magnitude of the margin of
dumping or the magnitude of the net countervailable subsidy” in making its determination in a five-year review. 19
U.S.C. § 1675a(a)(6). The statute defines the “magnitude of the margin of dumping” to be used by the Commission
in five-year reviews as “the dumping margin or margins determined by the administering authority under section
1675a(c)(3) of this title.” 19 U.S.C. 8 1677(35)(C)(iv). See also SAA at 887. Commerce expedited its
determination in its third five-year review of ferrovanadium and nitrided vanadium from Russia and found that
revocation of the antidumping duty order would be likely to lead to continuation or recurrence of dumping at the
following margins: Galt Alloys, Inc., 3.75 percent; Gesellschaft far Elektrometallurgie m.b.H. (and its related
companies Shieldalloy Metallurgical Corporation, and Metallurg, Inc.), 11.72 percent; Odermet, 10.10 percent; and
Russia-wide rate, 108.00 percent. CR/PR at Table I-3.

11819 U.S.C. § 1675a(a)(4).

1% The SAA states that in assessing whether the domestic industry is vulnerable to injury if the order is revoked,
the Commission “considers, in addition to imports, other factors that may be contributing to overall injury. While
these factors, in some cases, may account for the injury to the domestic industry, they may also demonstrate that an

(continued...)
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In its original determination, the Commission found that the large and increasing volume and
market share of the subject imports captured U.S. market share at the expense of the domestic industry,
while subject imports depressed or suppressed domestic prices to a significant degree. The subject
imports negatively impacted key domestic industry indicators, including shipments, employment, sales
revenue, and market share, and prevented the domestic industry from taking full advantage of declining
costs and an expanding U.S. market.'?

In the first review, the Commission found that the condition of the domestic industry improved
following the imposition of the order, at the same time that the Russian product left the U.S. market. That
improved condition continued through 1998, but then the industry’s production levels and prices
declined, and it experienced operating ***. Based on those indicators, the Commission found that the
domestic industry was vulnerable to material injury if the order were revoked.*** In the expedited second
review, the Commission did not make a finding of whether the domestic industry was vulnerable in light
of the limited evidence on the record.*? In both the first review and the second review, the Commission
found that, given the generally substitutable nature of the domestic like product and subject imports, the
likely significant volume of subject imports, and the expected negative price effects of those imports,
revocation of the order would be likely to have a significant adverse impact on the domestic industry
within a reasonably foreseeable time.'?®

In assessing the domestic industry’s condition in the current review, we rely primarily on data for
the U.S. producers Bear and AMG, but also take into account their data consolidated with those of tollees.
We find that the domestic industry is not vulnerable to the continuation or recurrence of material injury.
Although the domestic industry has experienced fluctuations and some declines in certain performance
indicators during the period of review,** those declines do not reflect poor performance to an extent that
would render the industry vulnerable. The industry’s current positive performance reflects profitable
operations as well as modest increases during the period in capacity, shipments, and employment.®® This
record, coupled with forecasts of stable or increased demand,*®® indicates continued positive prospects for
the domestic industry in the reasonably foreseeable future.

Domestic capacity increased irregularly from *** pounds in 2006 to *** pounds in 2011, an
increase of *** percent over the period of review.? Domestic industry production fluctuated and
increased overall only slightly, from *** pounds in 2006 to *** pounds in 2011, an increase of ***
percent over the period of review.’”® The domestic industry’s rate of capacity utilization declined
irregularly over the period from *** percent in 2006 to *** percent in 2011, a decline of *** percentage
points.'?®

119 (..continued)
industry is facing difficulties from a variety of sources and is vulnerable to dumped or subsidized imports.” SAA at
885, 19 U.S.C. § 1675a(a)(4).

120 USITC Pub. 2904 at 1-20-21.

121 JSITC Pub. 3420 at 17-18.

122 JSITC Pub. 3887 at 18.

123 USITC Pub. 3420 at 18-19, USITC Pub. 3887 at 17-19.
124 See CR/PR at Table C-2.

125 See CR/PR at Table C-1.

126 CR at 11-22, PR at 11-11.

121 CR/PR at Table I11-2.

128 Id

129 Id
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Employment increased from *** production and related workers in 2006 to *** in 2011, an
increase of *** percent.**® Hours worked increased from *** hours in 2006 to *** hours in 2011, a ***
percent increase.”® Wages paid increased from $*** in 2006 to $*** in 2011, an increase of ***
percent.®2 Unit labor costs increased from $*** in 2006 to $*** in 2011, an increase of *** percent,
while domestic industry productivity declined irregularly, from *** pounds per hour in 2006 to ***
pounds per hour in 2011, a decline of *** percent.'*

The industry’s net sales increased irregularly from *** pounds in 2006 to *** pounds in 2011, an
increase of *** percent.*** Similarly, U.S. shipments by the domestic industry and tollees increased
irregularly from *** pounds in 2006 to *** pounds in 2011, an increase of *** percent.**® The industry’s
and tollees’ share of apparent U.S. consumption fluctuated during the period of review, increasing slightly
overall from *** percent 2006 to *** percent in 2011, a level *** percentage points higher than in
2006.%%

The industry’s cost of goods sold (“COGS”) as a share of net sales fluctuated over the period but
increased overall from *** percent in 2006 to *** percent in 2011.*" Its operating income declined
irregularly from $*** in 2006 to $*** in 2011, while its operating income margin declined irregularly
from *** percent in 2006 to a still high *** percent in 2011.*® The industry’s capital expenditures were
$*** in 2006, $*** in 2007, $*** in 2008, $*** in 2009, $*** in 2010, and $*** in 2011.**

The substantial presence of nonsubject imports in the U.S. market is relevant to our analysis.
Nonsubject imports accounted for *** percent of apparent U.S. consumption on a quantity basis in 2010
and *** percent in 2011.2° The Russian producers would have to compete with nonsubject imports to re-
enter the U.S. market, including imports from Evraz affiliates in South Africa and the Czech Republic,

130 CR/PR at Table I11-6.
131 4.
132 |q.
183 |4,

1% CR/PR at Table C-2. Based on data including tollees, net sales increased irregularly from *** pounds in 2006
to *** pounds in 2011, an overall increase of *** percent. CR/PR at Table C-1.

1% CR/PR at Table 111-4. The domestic industry’s export shipments increased from *** pounds in 2006 to ***
pounds in 2011. 1d.

1% CR/PR at Table 1-6.

1% CR/PR at Table C-2. Based on data including tollees, COGS as a share of net sales fluctuated over the period
but increased overall from *** percent in 2006 to *** percent in 2011. CR/PR at Table I11-7.

1% CR/PR at Table C-2. Based on data that include tollees, operating income declined from $*** in 2006 to $***
million in 2011, while the operating income margin declined irregularly from *** percent in 2006 to *** percent in
2011. CR/PR at Table C-1. We note that, when apparent U.S. consumption fell severely, there was an operating
loss of $*** in 2009 and an operating margin that year of *** percent if tollee data are included. CR/PR at Table C-
1. Operating margins were nonetheless *** of the six years of the review period. Id.

1% CR/PR at Table I11-9. The domestic industry reported *** R&D expenses during the period. The U.S.
industry’s return on investment declined irregularly over the period. It declined from *** percent in 2006 to ***
percent in 2007, increased to *** percent in 2008, declined to *** percent in 2009, increased to *** percent in 2010,
then declined to *** percent in 2011. Calculated from CR/PR at Tables 111-10 and C-2. Based on data that include
tollees, return on investment declined from *** percent in 2006 to *** percent in 2007, increased to *** percent in
2008, declined to *** percent in 2009, increased to *** percent in 2010, then declined to *** percent in 2011.
CR/PR at Table 111-10.

140 CR/PR at Table 1-6.
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which accounted for about 40 percent of all nonsubject imports in 2011.*** We have discussed above why
we conclude that it is not in Evraz’s economic interest to divert vanadium pentoxide supplies from its
other operations to increase supplies for its facility in Russia, and that such diversion would be necessary
in order to increase production of ferrovanadium in Russia. Even if Evraz did engage in such diversion,
however, any increase in subject import volume from Evraz Vanady Tula would likely be balanced by a
corresponding decline in import volume from nonsubject Evraz facilities, with no significant likely
impact on the domestic industry. The domestic industry’s market share would not materially change, and
additional subject imports from Russia would not be likely to have significant price effects for the reasons
discussed above.

In view of our findings regarding the likely volume and price effects of subject imports from
Russia and the performance of the domestic industry during the period of review, we conclude that
subject imports from Russia would not be likely to have a significant adverse impact on the domestic
industry’s output, sales, market share, profits, or return on investments if the order were revoked. In light
of projected stable to increasing U.S. demand, the relatively small additional volumes of subject imports
from Russia that would be likely upon revocation would be insufficient to take any significant market
share from the domestic industry. Moreover, because subject imports would not be likely to significantly
undersell the domestic like product or have other significant price effects, they would not be likely to
cause any significant declines in the domestic industry’s revenues or financial performance. Accordingly,
we determine that revocation of the antidumping duty on subject imports from Russia would not be likely
to lead to the continuation or recurrence of material injury to the domestic industry within a reasonably
foreseeable time.

CONCLUSION
For the foregoing reasons, we determine that revocation of the antidumping duty order on

ferrovanadium and nitrided vanadium from Russia would not be likely to lead to continuation or
recurrence of material injury to the domestic industry within a reasonably foreseeable time.

141 CR/PR at Table IV-1. As noted above, after it acquired Stratcor and Vanady Tula, Evraz initially suspended
imports of ferrovanadium from the Czech Republic to the U.S. market in favor of shipping Russian vanadium
pentoxide for conversion by Bear, but began importing ferrovanadium from the Czech Republic and other sources in
2011 as a result of the anti-circumvention inquiry. Evraz Prehearing Brief at 27, Hearing Transcript at 105-06
(Wiesler).
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PART I: INTRODUCTION AND OVERVIEW

BACKGROUND

On September 1, 2011, the U.S. International Trade Commission (“Commission” or “USITC”)
gave notice, pursuant to section 751(c) of the Tariff Act of 1930, as amended (“the Act”), that it had
instituted a review to determine whether revocation of the antidumping duty order on ferrovanadium and
nitrided vanadium from Russia would likely lead to the continuation or recurrence of material injury to a
domestic industry.?* On December 5, 2011, the Commission determined that it would conduct a full
review pursuant to section 751(c)(5) of the Act.* The following tabulation presents information relating
to the schedule of this proceeding:®

Effective date Action

July 10, 1995 Commerce's antidumping duty order (60 FR 35550)

Commerce's continuation of antidumping duty order after first five-year review (66 FR

June 7, 2001 30694)

October 13, 2006 Commerce's continuation of antidumping duty order after second five-year review (71

FR 60475)
September 1, 2011 Commission’s institution of five-year review (76 FR 54490)
September 1, 2011 Commerce’s initiation of five-year review (76 FR 54430)

Commission’s determination to conduct full five-year review (76 FR 79214, December

December 5, 2011 21, 2011)

Commerce’s final results of expedited five-year review of the antidumping duty order on

December 20, 2011 ferrovanadium and nitrided vanadium from Russia (76 FR 78888)

February 2, 2012 Commission’s scheduling of the review (77 FR 6582, February 8, 2012)
June 21, 2012 Commission’s hearing

August 8, 2012 Commission’s vote

August 22, 2012 Commission’s determination transmitted to Commerce

119 U.S.C. 1675(c).

2 Institution of a Five-Year Review Concerning the Antidumping Duty Order on Ferrovanadium and Nitrided
Vanadium From Russia, 76 FR 54490, September 1, 2011. All interested parties were requested to respond to this
notice by submitting the information requested by the Commission.

® In accordance with section 751(c) of the Act, the U.S. Department of Commerce (“Commerce”) published a
notice of initiation of a five-year review of the subject antidumping order concurrently with the Commission’s notice
of institution. Initiation of Five-Year (“‘Sunset’’) Review, 76 FR 54430, September 1, 2011.

* Ferrovanadium and Nitrided Vanadium From Russia; Determination To Conduct a Full Five-Year Review, 76
FR 79214, December 21, 2011. The Commission found that both the domestic and respondent interested party
group responses to its notice of institution (76 FR 54490, September 1, 2011) were adequate.

® The Commission’s notice of institution, notice to conduct full reviews, scheduling notice, and statement on
adequacy appear in appendix A and may also be found at the Commission’s web site (internet address
www.usitc.gov). Commissioners’ votes on whether to conduct expedited or full reviews may also be found at the
web site. Appendix B presents the witnesses appearing at the Commission’s hearing.
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The Original Investigation

The original investigation resulted from a petition filed by Shieldalloy Metallurgical Corp.
(“Shieldalloy™), New York, NY, on May 31, 1994, alleging that an industry in the United States was
materially injured and threatened with material injury by reason of less-than-fair-value (“LTFV”) imports
of ferrovanadium and nitrided vanadium from Russia. Following notification of a final determination by
Commerce that imports of ferrovanadium and nitrided vanadium from Russia were being sold at LTFV,
the Commission determined on June 30, 1995 that a domestic industry was materially injured by reason
of LTFV imports of ferrovanadium and nitrided vanadium from Russia.® Commerce published the
antidumping duty order on ferrovanadium and nitrided vanadium from Russia on July 10, 1995.”

First Full Five-Year Review

In May 2001, the Commission completed a full five-year review of the subject order and
determined that revocation of the antidumping duty order on ferrovanadium and nitrided vanadium from
Russia would be likely to lead to continuation or recurrence of material injury to an industry in the United
States within a reasonably foreseeable time.® Following the affirmative determinations in the first
five-year review by Commerce and the Commission,® Commerce issued a continuation of the
antidumping duty order on imports of ferrovanadium and nitrided vanadium from Russia, effective June
7,2001.%°

Second Expedited Five-Year Review

In September 2006, the Commission completed an expedited five-year review of the subject order
and determined that revocation of the antidumping duty order on ferrovanadium and nitrided vanadium
from Russia would be likely to lead to continuation or recurrence of material injury to an industry in the
United States within a reasonably foreseeable time."* Following the affirmative determinations in the
second five-year review by Commerce and the Commission,*? Commerce issued a continuation of the

® Ferrovanadium and Nitrided Vanadium from Russia: Determination, 60 FR 35923, July 12, 1995 and
Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Final), USITC Publication 2904, June
1995.

” Notice of Antidumping Order: Ferrovanadium and Nitrided Vanadium From the Russian Federation, 60 FR
35550, July 10, 1995.

8 Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Review), USITC Publication 3420,
May 2001.

® Ferrovanadium and Nitrided Vanadium From Russia: Determination, 66 FR 28540, May 23, 2001; Final
Results of Expedited Sunset Review: Ferrovanadium and Nitrided Vanadium From Russia, 65 FR 60168, October
10, 2000.

10 Continuation of Antidumping Duty Order: Ferrovanadium and Nitrided Vanadium From Russia, 66 FR 30694,
June 7, 2001.

1 Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Second Review), USITC
Publication 3887, September 2006.

12 Ferrovanadium and Nitrided Vanadium From Russia: Determination, 71 FR 58630, October 4, 2006; Final
Results of Expedited Sunset Review: Ferrovanadium and Nitrided Vanadium from Russia, 71 FR 44998, August 8,
2006.
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antidumping duty order on imports of ferrovanadium and nitrided vanadium from Russia, effective
October 13, 2006.5

SUMMARY DATA

Table I-1 presents a summary of data from the original investigation, the first full five-year
review, the second expedited five-year review, and the current full third five-year review. Data in this
table and throughout the report are based on “contained vanadium” unless otherwise stated. U.S. industry
data are based on the U.S. producers/tollees’ questionnaire responses of six firms that accounted for all
U.S. production and the vast majority of shipments of U.S. ferrovanadium from 2006 to 2011.** U.S.
import data are based on official import statistics for ferrovanadium and nitrided vanadium as adjusted.*

13 Ferrovanadium and Nitrided Vanadium From Russia: Notice of Continuation of Antidumping Duty Order, 71
FR 60475, October 13, 2006.

 Nitrided vanadium has not been produced in the United States since 1992, and therefore is not included in the
discussion on U.S. production of ferrovanadium throughout this report.

1% See exh. 1 of the domestic interested party’s response to the notice of institution.
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Table I-1

Ferrovanadium and nitrided vanadium: Comparative data from the original investigation, the first review, the
second review, and the current review, 1992-94, 1995-2000, 2005, and 2006-11

(Quantity in 1,000 pounds of contained vanadium, value in 1,000 dollars, shares/ratios in percent)

Item 1992 1993 1994 I 1995 1996 1997 1998
U.S. consumption quantity:
Amount *kk *kk *kk *kk KKk Kkk Kkk
U.S. producers/tollees’ share bkl *kk Fkk i *kx *xx kk
U.S. importers’ share:
Russia *kk *kk *kk *kk *kk 0.0 0.0
All other sources —-— —-— —-— —-— - —-— -
Total imports *kk *kk *kk Kk *xk *kk *kk
U.S. consumption value:
Amount Kkk Kkk *kk *kk *kk Kkk Kkk
U.S. producers/tollees’ share il ek xkk I *hk *xk i *kk
U.S. importers’ share:
Russia ok Kok Kok ok Kok 0.0 0.0
All other sources —-— —-— - - —-— —-— ok
Total imports *kk *kk *xk *kk *kk *xk *xk
U.S. imports from:
Russia:
Quantity 23 1,547 2,513 352 155 0 0
Value 89 4,817 7,145 2,087 1,520 0 0
Unit value $3.80 $3.11 | $2.84 $5.92 $9.79 6) ®
All other sources:
Quantity 2,405 3,368 2,855 Kk Kok Kok Kok
value 12,754 13,546 | 10,809 ok ok o sk
Unit value $5.30 $4.02 $3.79 bk Hokk i *kk
All countries:
Quantity 2,428 4,915 5,368 Hekk Kkk Kk Kok
Value 12,843 18,363 17,954 ok ok ok Hokk
Unit value $5.29 $3.74 $3.34 ok ek ok ok

Table continued.




Table I-1--Continued

1999 2000 I 2005 II 2006 2007 2008 2009 2010 2011
*kk *kk (l) ‘ *kk *kk *kk *kk *kk *kk
*k%k *k%k (l) J *k%k *%k%k *k%k *k%k *k%k *k%k

0.0 0.0 O ‘ 0.0 0.0 0.0 0.0 0.0 0.0
*kk *kk (l) ‘ *kk *kk *kk *kk *kk *kk
*k%k *k%k (l) J *k%k *%k%k *k%k *k%k *k%k *k%k
*kk *kk (l) ‘ *kk *kk *kk *kk *kk *kk
*k%k *k%k (l) J *k%k *%k%k *k%k *k%k *k%k *k%k

0.0 0.0 O ‘ 0.0 0.0 0.0 0.0 0.0 0.0
*kk *kk (l) ‘ *kk *kk *kk *kk *kk *kk
*k%k *k%k (l) J *k%k *%k%k *k%k *k%k *k%k *k%k

0 0 0 0 0 0 0 0 0

0 0 0 0 0 0 0 0 0

A ® A A ® ® 6] ® A

4,861 7,558 7,230 8,376 1,675 5,208 7,503
w« 136461 || 124,988 | 121,822 | 212,567 | 23,022 70,877 | 98,355
ok $28.07 $16.54 | $16.85 | $25.38 | $13.75 $13.61 | $13.11
4,861 7,558 7,230 8,376 1,675 5,208 7,503
w N 136461 || 124,988 | 121,822 | 212,567 | 23,022 70,877 | 98,355
ok $28.07 $16.54 | $16.85 | $25.38 | $13.75 $13.61 | $13.11




Table I-1--Continued

Ferrovanadium and nitrided vanadium: Comparative data from the original investigation, the first review, the
second review, and the current review, 1992-94, 1995-2000, 2005, and 2006-11

(Quantity in 1,000 pounds of contained vanadium, value in 1,000 dollars, shares/ratios in percent)

Item

1992

1993

1994 I 1995

1996

1997

1998

U.S. producers’:

Capacity quantity

*k%k

*k%k

*k%k

Production quantity

*kk

*kk

*kk

Capacity utilization

*kk

*kk

*k%k

*kk

*k%k

*kk

*kk

U.S. shipments:®
Quantity

*%k%k

*%k%k

*k*k

k%

*kk

*k*k

*kk

Value

*k*k

*k%k

*kk

*k%k

*k*k

Unit value (per pound)

*kk

*kk

*kk

*kk

Export shipments:

Quantity

*k*k

*kk

*k*k

Value

*k%k

*k%k

*k%k

*k%

*k%

*k%k

*kk

Unit value

*kk

*kk

*kk

*kk

*kk

Ending inventory quantity

*k%k

*k%k

*k%k

Inventory/total shipments

*kk

*kk

*kk

Production workers

*kk

*kk

*k%

*k%k

Hours worked (1,000 hours)

*kk

*k%k

*k%k

*k%k

*kk

*kk

*kk

Wages paid

*kk

*kk

Hourly wages

*k%k

*k*k

*k%k

*k%

*k%k

Productivity (pounds per hour)

*kk

*kk

*kk

*k%k

*k%k

*kk

*kk

Net sales:

Quantity

*k%k

*k*k

*k%k

*k%k

*kk

*k%k

*kk

Value

*kk

*k%k

*k%k

*k%k

*kk

*kk

Unit Value

*kk

*kk

*kk

Cost of goods sold

*kk

*kk

*k*k

*%k%k

*kk

*kk

Gross profit or (loss)

*k*k

*k*k

*k%k

*k*k

*kk

*kk

Operating income or (loss)

*k%k

*k%k

*kk

*k%k

*kk

*k%k

*kk

Unit cost of goods sold

k%

*kk

*k*k

*kk

*k%k

Unit operating income or (loss)

*k%

*k%k

*k%k

*k*k

*kk

*k%

*kk

Cost of goods sold/sales (%)

*k%k

*k%k

*kk

*kk

*k%k

*k%k

Operating income or(loss)/sales

*kk

*k%k

*kk

*kk

Footnotes on next page.




Table I-1--Continued

1999 2000 2005 2006 2007 2008 2009 2010 2011
*kk *kk *k%k *kk *kk *k%k *k%k *k%k *kk
*kk *kk *kk *k*k *kk *k%k *kk *kk *kk
*kk *k*k k% *k%k *kk *k%k *k% *k%k *k%k
*kk *kk *kk *kk *kk *k%k *k%k *k%k *kk
*kk *kk *kk *k*k *kk *kk *kk *kk *kk
*k%k *k*k *kk *k%k *kk *k%k *k% *k%k *k*k
*kk *kk *k%k ‘ *kk *kk *k%k *kk *k%k *kk
*kk *kk k% J *kk *kk *kk *kk *kk *kk
*k%k *k*k *k%k ‘ *k%k *kk *k%k *k%k *k% *k%k
*kk *kk *k%k ‘ *kk *kk *k%k *k%k *k%k *kk
*kk *kk *k%k ‘ *kk *kk *k%k *k%k *k%k *kk
*kk *kk k% J *k*k *kk *k%k *kk *kk *kk
*k%k *k%k *k% ‘ *k%k *kk *k% *k% *k%k *k%k
*kk *kk *k%k ‘ *kk *kk *k%k *k%k *k%k *k%k
*kk *kk *k%k ‘ *kk *k%k *k%k *k%k *k%k *kk
*kk *kk k% J *kk *kk *k%k *kk *kk *k%k
*kk *kk *k%k *k%k *kk *k%k *k%k *kk *k%k
*kk *kk *k%k *kk *kk *k%k *k%k *k%k *kk
*kk *kk k% *k*k *kk *k%k *kk *kk *kk
*k*k *k%k *k% *k%k *kk *k%k *k*k *k*k *k%k
*kk *kk *k%k *k*k *kk *k%k *kk *kk *kk
*kk *kk *k%k *kk *kk *k%k *k%k *k%k *kk
*kk *kk k% *k*k *kk *kk *kk *kk *kk
*k*k *k%k *k% *k%k *kk *k%k *k% *k% *k%k
*kk *k%k *k%k *kk *kk *kk *kk *k%k *kk
*kk *kk *k%k *kk *kk *k%k *k%k *k%k *kk




! Not available.

2 Not applicable.

% U.S. shipment data includes reported U.S. shipments from U.S. producers (AMG and Bear) and tollees (***) that
responded to the Commission’s questionnaires.

* Positive figure, but less than significant digits displayed.

® Financial data for 1995-2000 collected in the first review include financial data of tollees and are not comparable to the
Commission’s definition of domestic industry in the first and second five-year reviews.

Note regarding historic data.--Data in 1992 include Stratcor’s nitrided vanadium; all other years present data on
ferrovanadium only. Financial data collected for 1995-2000 do not represent the Commission’s definition of the domestic
industry due to the Commission’s decision to exclude U.S. tollees from the definition of the domestic industry in the first
five-year review and therefore are not presented. Data on U.S. shipments in 2005 are not comparable with data in earlier
periods because the data in 2005 do not include the U.S. tollee Evraz Stratcor’s shipments of material converted by Bear
(the toller), and nor do they contain the transfer shipments from Bear to Evraz Stratcor.

Note regarding 2006-11 data.--As discussed in greater detail in Part Ill, capacity data for 2006-11 exclude actual volumes
of *** while allocating both actual production and all remaining available capacity to ferrovanadium. Staff notes that ***.
Also as discussed in Part Ill, U.S. shipment data are presented as reported, and thus do not capture U.S. shipments by
non-reporting tollees. Financial data capture these quantities as reflected in ***.

Source: Compiled from data submitted in response to Commission questionnaires (U.S. trade and financial data) and from
adjusted official imports statistics from Commerce. Data for 1992-2000 are compiled from Staff Report on Ferrovanadium
and Nitrided Vanadium from Russia, Investigation No. 731-TA-702 (Final), INV-S-082 (June 15, 1995), table 2, table 3,
table 5, table 6, and table 7; Staff Report on Ferrovanadium and Nitrided Vanadium from Russia, Investigation No. 731-TA-
702 (Review), INV-Y-072 (April 13, 2001), table 1lI-1, table Ill-2, table 1lI-4. Data for 2005 are compiled from Staff Report
on Ferrovanadium and Nitrided Vanadium from Russia, Investigation No. 731-TA-702 (Second Review), INV-DD-134
(August 30, 2006), table 1-4.

PREVIOUS AND RELATED INVESTIGATIONS

In November 2001, the Ferroalloys Association Vanadium Committee and its members filed an
antidumping duty petition covering ferrovanadium from China and South Africa. Following affirmative
determinations by Commerce in November 2002, the Commission determined that an industry in the
United States was materially injured by reason of LTFV imports of ferrovanadium from China and South
Africa.’® On January 28, 2003, Commerce issued antidumping duty orders on imports of ferrovanadium
from South Africa with a 116.00 percent margin for all firms, and on imports of ferrovanadium from
China at margins ranging from 12.97 percent to 66.71 percent.’” On December 3, 2007, the Commission
instituted the first five-year reviews on ferrovanadium from China and South Africa.®® On November 13,
2008, the Commission determined that revocation of the countervailing and antidumping duty orders on
ferrovanadium from China and South Africa would be likely to lead to a continuation or recurrence of
material injury. Following affirmative determinations in the first five-year reviews by Commerce and the

18 Ferrovanadium From China and South Africa: Determinations, 68 FR 2361, January 16, 2003.

7 Notice of Amended Final Antidumping Duty Determination of Sales at Less Than Fair Value and Antidumping
Duty Order: Ferrovanadium From the People’s Republic of China, 68 FR 4168, January 28, 2003 and Notice of
Antidumping Duty Order: Ferrovanadium from the Republic of South Africa, 68 FR 4169, January 28, 3002.

18 Institution Of Five Year Reviews Concerning The Antidumping Duty Orders On Ferrovanadium From China
And South Africa, 72 FR 67962, December 3, 2007.
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Commission,*®* Commerce issued a continuation of the antidumping duty orders on imports of
ferrovanadium from China and South Africa, effective May 8, 2008.%°

STATUTORY CRITERIA AND ORGANIZATION OF THE REPORT
Statutory Criteria

Section 751(c) of the Act requires Commerce and the Commission to conduct a review no later
than five years after the issuance of an antidumping or countervailing duty order or the suspension of an
investigation to determine whether revocation of the order or termination of the suspended investigation
“would be likely to lead to continuation or recurrence of dumping or a countervailable subsidy (as the
case may be) and of material injury.”

Section 752(a) of the Act provides that in making its determination of likelihood of continuation
or recurrence of material injury—

(1) IN GENERAL.-- . . . the Commission shall determine whether revocation of
an order, or termination of a suspended investigation, would be likely to lead to
continuation or recurrence of material injury within a reasonably foreseeable time. The
Commission shall consider the likely volume, price effect, and impact of imports of the
subject merchandise on the industry if the order is revoked or the suspended investigation
is terminated. The Commission shall take into account--

(A) its prior injury determinations, including the volume, price
effect, and impact of imports of the subject merchandise on the industry
before the order was issued or the suspension agreement was accepted,

(B) whether any improvement in the state of the industry is
related to the order or the suspension agreement,

(C) whether the industry is vulnerable to material injury if the
order is revoked or the suspension agreement is terminated, and

(D) in an antidumping proceeding . . ., (Commerce’s findings)
regarding duty absorption . . ..

(2) VOLUME.--In evaluating the likely volume of imports of the subject
merchandise if the order is revoked or the suspended investigation is terminated, the
Commission shall consider whether the likely volume of imports of the subject
merchandise would be significant if the order is revoked or the suspended investigation is
terminated, either in absolute terms or relative to production or consumption in the
United States. In so doing, the Commission shall consider all relevant economic factors,
including--

(A) any likely increase in production capacity or existing unused
production capacity in the exporting country,

9 Ferrovanadium From China and South Africa: Determinations, 73 FR 72837, December 1, 2008;
Ferrovanadium from the People’s Republic of China and the Republic of South Africa: Final Results of the
Expedited Sunset Reviews of the Antidumping Duty Orders, 7 FR 19192, April 9, 2008.

2 Ferrovanadium from the People's Republic of China and the Republic of South Africa: Continuation of
Antidumping Duty Orders, 73 FR 77609, December 19, 2008.
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(B) existing inventories of the subject merchandise, or likely
increases in inventories,

(C) the existence of barriers to the importation of such
merchandise into countries other than the United States, and

(D) the potential for product-shifting if production facilities in
the foreign country, which can be used to produce the subject
merchandise, are currently being used to produce other products.

(3) PRICE.--In evaluating the likely price effects of imports of the subject
merchandise if the order is revoked or the suspended investigation is terminated, the
Commission shall consider whether--

(A) there is likely to be significant price underselling by imports
of the subject merchandise as compared to domestic like products, and

(B) imports of the subject merchandise are likely to enter the
United States at prices that otherwise would have a significant
depressing or suppressing effect on the price of domestic like products.

(4) IMPACT ON THE INDUSTRY.--In evaluating the likely impact of imports of
the subject merchandise on the industry if the order is revoked or the suspended
investigation is terminated, the Commission shall consider all relevant economic factors
which are likely to have a bearing on the state of the industry in the United States,
including, but not limited to—

(A) likely declines in output, sales, market share, profits,
productivity, return on investments, and utilization of capacity,

(B) likely negative effects on cash flow, inventories, employment,
wages, growth, ability to raise capital, and investment, and

(C) likely negative effects on the existing development and
production efforts of the industry, including efforts to develop a
derivative or more advanced version of the domestic like product.

The Commission shall evaluate all such relevant economic factors . . . within the context
of the business cycle and the conditions of competition that are distinctive to the affected
industry.

Section 752(a)(6) of the Act states further that in making its determination, “the Commission may
consider the magnitude of the margin of dumping or the magnitude of the net countervailable subsidy. If
a countervailable subsidy is involved, the Commission shall consider information regarding the nature of
the countervailable subsidy and whether the subsidy is a subsidy described in Article 3 or 6.1 of the
Subsidies Agreement.”

Organization of the Report

Information obtained during the course of this review that relates to the statutory criteria is
presented throughout this report. A summary of trade and financial data for ferrovanadium and nitrided
vanadium as collected in the review is presented in appendix C. U.S. industry data are based on the
guestionnaire responses of six U.S. producers and tollees of ferrovanadium that are believed to have
accounted for all domestic production and the large majority of U.S. shipments of ferrovanadium in 2011.
There has been no production of nitrided vanadium in the United States since July 1992. U.S. import data
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and related information are based on adjusted Commerce’s official import statistics and the questionnaire
responses of six U.S. importers of ferrovanadium and nitrided vanadium that are believed to have
accounted for approximately *** of total U.S. imports from other sources during the review period.?
Foreign industry data and related information are based on the questionnaire responses of two producers
of ferrovanadium and nitrided vanadium in Russia accounting for all known production. Responses by
U.S. producers, importers, purchasers, and foreign producers of ferrovanadium and nitrided vanadium to a
series of questions concerning the significance of the existing antidumping order and the likely effects of
revocation of such order are presented in appendix D. Appendix E presents supplemental price data.

COMMERCE’S REVIEWS
Administrative Reviews

Commerce has completed one antidumping duty administrative review with regard to subject
imports of ferrovanadium and nitrided vanadium from Russia.?? The results of the administrative review
is shown in table I-2.

Table I-2
Ferrovanadium and nitrided vanadium: Administrative review of the antidumping duty order for
Russia

Date results published Period of review Producer or exporter Margin (percent)

December 15, 1997 01/04/1995-06/30/1996 | Galt Alloys, Inc. 34.73

Source: Ferrovanadium and Nitrided Vanadium From the Russian Federation: Notice of Final Results of
Antidumping Duty Administrative Review, 62 FR 65656 December 15, 1997.

On May 2, 2011, pursuant to an allegation by AMG Vanadium, Inc. (“AMG”), Commerce
initiated an anti-circumvention inquiry to determine whether imports of vanadium pentoxide
from the Russia that are converted into ferrovanadium in the United States are circumventing the
antidumping duty order on ferrovanadium and nitrided vanadium from Russia.?® On February 8, 2012,
Commerce preliminarily determined that the importation of vanadium pentoxide by the Evraz Group,
which is toll converted into ferrovanadium in the United States by Bear Metallurgical Corp. (“Bear™),

2! There were no U.S. imports of ferrovanadium or nitrided vanadium from Russian during 2006-11. U.S. import
coverage ranged from *** percent to *** percent over the six year period.

22.0n August 15, 1996, Commerce initiated an administrative review of its antidumping duty order for imports of
ferrovanadium and nitrided vanadium from Galt Alloys, Inc., (“Galt”) and Odermet Limited (“Odermet”) in Russia.
On August 7, 1997, Commerce rescinded in part the administrative review for Odermet since Odermet did not ship
subject merchandise to the United States within the period of review. Ferrovanadium and Nitrided Vanadium
From the Russian Federation: Notice of Final Results of Antidumping Duty Administrative Review, 62 FR 65656,
December 15, 1997.

On August 28, 1997, Commerce initiated an administrative review of its antidumping duty order for imports
of ferrovanadium and nitrided vanadium from Galt in Russia. On March 17, 1998, Commerce rescinded the
administrative review for Galt since Galt did not ship subject merchandise to the United States within the period of
review. Ferrovanadium and Nitrided Vanadium From the Russian Federation: Termination of Antidumping Duty
Administrative Review, 63 FR 13031, March 17, 1998.

2 Initiation of Anticircumvention Inquiry on Antidumping Duty Order on Ferrovanadium and Nitrided Vanadium
From the Russian Federation, 76 FR 26243, May 6, 2011.
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prior to sale to unaffiliated customers in the United States, does not constitute circumvention.
Commerce is scheduled to publish the final determination with respect to this anti-circumvention inquiry

in August 2012.

Commerce has not conducted any new shipper reviews in relation to the antidumping duty order
on ferrovanadium and nitrided vanadium from Russia. Commerce has not made any scope clarifications,
rulings, or changed circumstances determinations over the history of the order. Commerce has not made

any findings of duty absorption.

Five-Year Reviews

Commerce has issued the final results of its expedited third-review on the antidumping duty order
on ferrovanadium and nitrided vanadium from Russia. Table I-3 presents the dumping margins calculated
by Commerce in its original investigation, first review, second review, and current third review.

Table I-3

Ferrovanadium and nitrided vanadium: Commerce’s original, first five-year, second five-year, and third five-
ear LTFV dumping margins for producers/exporters

Second five-
Original First five-year year review Third five-year
margin review margin margin review margin
Producer/exporter (percent) (percent) (percent) (percent)
Galt Alloys, Inc.! 3.75 3.75 3.75 3.75
Gesellschaft fur Elektrometallurgie
m.b.H. (and its related companies
Shieldalloy Metallurgical
Corporation, and Metallurg, Inc.)? 11.72 11.72 11.72 11.72
Odermet 10.10 10.10 10.10 10.10
Russia-wide rate 108.00 108.00 108.00 108.00

! Neither Galt Alloys nor Odermet imported ferrovanadium or nitrided vanadium into the United States during the third five-
year review.

2Gesellschaft fur Elektrometallurgie m.b.H. (and its related companies Shieldalloy Metallurgical Corporation, and Metallurg,
Inc.) ("GfE") is a related company to AMG Vanadium. GfE ***. GfE ***.

Source: Notice of Antidumping Order: Ferrovanadium and Nitrided Vanadium From the Russian Federation, 60 FR 35550, July
10, 1995; Final Results of Expedited Sunset Review: Ferrovanadium and Nitrided Vanadium From Russia, 65 FR 60168,
October 10, 2000; Final Results of Expedited Sunset Review: Ferrovanadium and Nitrided Vanadium from Russia, 71 FR 44998,
August 8, 2006; and Final Results of Expedited Sunset Review: Ferrovanadium and Nitrided Vanadium from Russia, 76 FR
78888, December 20, 2011.

2 Preliminary Negative Determination and Extension of Time Limit for Final Determination of Circumvention of
the Antidumping Duty Order on Ferrovanadium and Nitrided Vanadium From the Russian Federation, 77 FR 6537,
February 8, 2012.
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THE SUBJECT MERCHANDISE
Commerce’s Scope

The imported product subject to the antidumping duty order under review, as defined by
Commerce in its original orders, is as follows:

Ferrovanadium and nitrided vanadium, regardless of grade, chemistry, form or size,
unless expressly excluded from the scope of the order. Ferrovanadium includes alloys
containing ferrovanadium as the predominant element by weight (i.e., more weight than
any other element, except iron in some instances) and at least 4 percent by weight of iron.
Nitrided vanadium includes compounds containing vanadium as the predominant
element, by weight, and at least 5 percent, by weight, of nitrogen. Excluded from the
scope of the order are vanadium additives other than ferrovanadium and nitrided
vanadium, such as vanadium-aluminum master alloys, vanadium chemicals, vanadium
waste and scrap, vanadium-bearing raw materials, such as slag, boiler residues, fly ash,
and vanadium oxides.?

Tariff Treatment

Ferrovanadium and nitrided vanadium are classifiable in the Harmonized Tariff Schedule of the
United States (“HTS”) under subheadings 7202.92.00 (ferrovanadium), 7202.99.80 (statistical reporting
number 7202.99.8040, covering other ferroalloys, including nitrided ferrovanadium with over 10 percent
nitrogen), or 2849.90.50 (a provision covering miscellaneous carbides, including nitrided vanadium).?
The current column 1-general rate of duty for ferrovanadium is 4.2 percent ad valorem, that for nitrided
ferrovanadium with over 10 percent nitrogen is 5.07 percent, and that for nitrided vanadium is 3.7
percent.

THE PRODUCT
Description and Applications

Ferrovanadium and nitrided vanadium are alloys that are used to add vanadium to molten steel.
Steelmaking is the largest use of vanadium and accounts for 85 percent or more of all vanadium
consumption worldwide. Steel products that require the addition of vanadium include certain
construction alloy steels, rail steels, high-speed and heat-resisting tool and die steels, certain special
stainless steels, and the largest use, high-strength low-alloy steels, often called microalloy steels.
Microalloy steels are used extensively in pipeline steel, concrete reinforcing bars, structural shapes and
plate for construction, and in automobile components.

Ferrovanadium is commonly produced in grades having a vanadium content of 45-55 percent or
75-85 percent. Nitrided vanadium is produced in two types: nitrided ferrovanadium, which typically
contains 40-60 percent vanadium and 9-11 percent nitrogen with the balance being iron; and a product

% Final Results of Expedited Sunset Review: Ferrovanadium and Nitrided Vanadium From Russia, 76 FR 78888,
December 20, 2011.

% QOther statistical reporting numbers are 2850.00.2000 (no longer applicable to nitrided vanadium--see Customs
ruling letter HQ 959438 (July 7, 1997) and 8112.92.0600, 8112.92.7000, and 8112.99.9000 (HTS subheading 8112
should not be applicable to ferrovanadium as described in the scope).
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that consists of carbides and nitrides of vanadium and contains no iron.?” Regardless of grade,
commercial practice is to quote the price of ferrovanadium and nitrided vanadium on the basis of the
contained vanadium content. Both ferrovanadium and nitrided vanadium are commonly packaged for
sale in the United States in containers of a specified content of contained vanadium, typically 25 pounds.

Although vanadium is one of the most common elements in the earth’s crust, it frequently is
found in concentrations that would be uneconomical to mine or process for vanadium content alone. As a
result, it is most often produced as a byproduct or co-product of other mineral operations. By far, the
largest source of vanadium is a byproduct of the production of steel using iron ore with a high vanadium
content. lron ore containing recoverable vanadium is mined at only a few places in the world--in South
Africa, Russia, New Zealand, and China—and these operations are the source of the raw material for the
production of more than 60 percent of vanadium worldwide.?

The second source of vanadium is vanadium ore. Most ore production is in South Africa, with a
smaller amount in China. These operations currently contribute about one-fifth of the supply of
vanadium, but involve high capital and operating costs.?® Nonetheless, a new mine and processing
operation dedicated to the production of ferrovanadium has recently begun production in Australia. The
new operation, the Windimurra project of Atlantic, Ltd., is expected to have an annual capacity of 6,300
metric tons (13.9 million pounds) of vanadium, equivalent to about 7 percent of world production.
Shipments of ferrovanadium from Windimurra have begun and North America is listed as its “target
market” due to its relatively higher prices.*

The third and final source of vanadium is residue from the processing and burning of vanadium-
containing oil products. Used catalyst from oil-refining operations and ash residue from oil-burning
power plants are the source of about 18 percent of vanadium worldwide. Crude oil from Venezuela and
Mexico and Canadian oil sands are notably high in vanadium content and are the source of most of the
vanadium produced in the United States.*

Manufacturing Processes
Manufacture of Ferrovanadium

The manufacturing processes to produce ferrovanadium are determined by the raw material to be
used. Most operations utilize a two-step process: first, the production and separation of vanadium
pentoxide from the other contents of the raw material, and second, the production of ferrovanadium from
vanadium pentoxide. Vanadium pentoxide is an important intermediate chemical compound that is used
primarily to produce ferrovanadium, and also is used to produce many other vanadium chemicals and
alloys. It is widely traded and its price is regularly reported in industry publications.

Bear’s operations are based on the production of ferrovanadium in return for a processing fee,
(“toll production™), using vanadium pentoxide provided by its customers. The process used by Bear is

27 Because it contains no iron, this product is not classified as ferrovanadium in the HTSUS; it is classified as a
chemical carbide. Its use and its physical properties are similar to those of ferrovanadium. Neither nitrided
ferrovanadium nor the vanadium nitride product are produced in the United States. Nitrided ferrovanadium is
produced in Russia, by Chusovskoy.

%8 Bunting, Robert M. The Recession’s Effect of Vanadium, presented at Metal Bulletin Asian Ferro-Alloys
Conference, March 29, 2009.

2 Bunting, Robert M. The Recession’s Effect of Vanadium, presented at Metal Bulletin Asian Ferro-Alloys
Conference, March 29, 2009.

% Metal Bulletin. Atlantic ships first ferrovanadium from Windimurra mine. May 30, 2012.

%1 Bunting, Robert M. The Recession’s Effect of Vanadium, presented at Metal Bulletin Asian Ferro-Alloys
Conference, March 29, 20009.
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aluminothermic, in which heat for the process is derived from chemical reactions. Vanadium pentoxide
and aluminum are placed in a conversion vessel along with steel scrap and flux materials. The contents
are ignited with a fuse and the reaction proceeds quickly, with the oxidation (burning) of aluminum
providing the heat. The result is molten ferrovanadium and an aluminum oxide-rich slag. After cooling,
both are crushed and sized for sale. The ferrovanadium is packaged in individual containers, usually of
25 pounds of vanadium, or in supersacks. Slag is sold for use as flux in steelmaking operations.*

Gulf is primarily a processor of spent catalyst from oil refineries. Catalyst contains recoverable
cobalt, molybdenum, and nickel as well as vanadium, and Gulf’s operation depends upon the profitable
recovery not only of vanadium but of the other elements as well. Gulf produces vanadium pentoxide,
which it transfers to its corporate affiliate, Bear, which processes the vanadium pentoxide into
ferrovanadium in exchange for a processing fee. The toll-produced ferrovanadium remains the property
of Gulf, which is responsible for selling the product and administering the sales. Gulf also sells other
products ***,%

Evraz Stratcor is a producer of vanadium pentoxide as well as a variety of vanadium chemicals.
Stratcor’s starting material is primarily ***. Evraz Stratcor transfers vanadium pentoxide to Bear, which
processes the vanadium pentoxide into ferrovanadium in exchange for a processing fee. The toll-
produced ferrovanadium remains the property of Evraz Stratcor, which is responsible for selling the
product and administering the sales.

AMG produces ferrovanadium from spent catalyst and petroleum combustion residues. In
addition to ferrovanadium, AMG recovers from the spent catalyst *** which is used in steelmaking.
AMG uses pyrometallurgical processing in electrical furnaces and ***, AMG’s ferrovanadium product
differs from that of Bear in that it contains approximately 55 percent of vanadium, whereas Bear’s
product contains 80 percent.* AMG’s product also contains more silicon but less aluminum than Bear’s.
Despite the difference in contained content of vanadium, the product is packaged similarly to 80-percent
product, in individual cans or paper sacks, typically of 25 pounds of vanadium content or in supersacks
containing 2,000 pounds of alloy.®

Spent oil refinery catalyst, as well as oil residues and ash, are waste products that are subject to
regulation with respect to their handling, processing, and disposition. Two classes of spent catalysts are
specifically classified as hazardous wastes under the RCRA (the Resource Conservation and Recovery
Act): hydrotreating catalysts (RCRA waste K171) and hydrorefining catalysts (RCRA waste K172).
Receivers and processors of hazardous waste must be licensed and comply with RCRA regulations with
respect to handling, processing, and record-keeping related to the hazardous wastes.*®

Manufacture of Ferrovanadium as a Byproduct of Steelmaking

As noted above, most ferrovanadium, worldwide, is produced as a byproduct of the manufacture
of steel using iron ores that contain a high content of vanadium. The ferrovanadium produced in Russia is
produced in this manner, as is the ferrovanadium produced in China and much of that produced in South
Africa. The process is designed to recover a steelmaking slag which contains 20 to 40 percent of
vanadium pentoxide. The slag is further refined to produce vanadium pentoxide of suitable purity for the
manufacture of ferrovanadium and other vanadium products. Vanadium pentoxide then is converted on

3 E-mail from ***, June 28, 2012.

% Staff telephone interview with ***, July 12, 2012

% Hearing transcript, p. 15 (Carter), p. 34 (Button), p. 77 (Carey), p. 78 (Button), and p. 79 (Carter).
% #*x ysed with permission. See also hearing transcript, p. 15 (Carter) and p. 22 (Neal).

% %** ysed with permission.
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site or shipped to any of a number of converters who convert vanadium pentoxide into ferrovanadium by
a process similar to that described for Bear.

Manufacture of Nitrided Vanadium

Nitrided ferrovanadium is produced by heating ferrovanadium in a nitrogen-rich, oxygen-free
environment. Vanadium nitride is produced from vanadium pentoxide by a chemical process of first
producing vanadium carbide, which is then heated in a nitrogen-rich, oxygen-free environment. The
product is in powder form so it is compacted into round or oval briquets suitable for steelmaking.*’
Figure I-1 provides illustrations of ferrovanadium and nitrided vanadium.

Figure I-1
Ferrovanadium and nitrided vanadium: Samples

Ferrovanadium Nitrided vanadium

Source: Vanadium Alloys for Steel, Evraz Stratcor website, http://www.stratcor.com/steel/steel.html.

DOMESTIC LIKE PRODUCT ISSUES

In its original determination, the Commission defined the domestic like product as ferrovanadium
and nitrided vanadium, regardless of grade, chemistry, form, or size.*® In the first five-year review, the
Commission determined that, because nitrided vanadium had not been produced in the United States since
1992 and because there were no significant changes in the nature, use, and production of ferrovanadium
and nitrided vanadium, the domestic like product consisted of ferrovanadium.* In the second five-year
review, the Commission continued to find one domestic like product consisting of ferrovanadium.* In a
related investigation on ferrovanadium from China and South Africa, the Commission determined that

% Staff telephone interview with ***, April 20, 2012.

% Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Final), USITC Publication 2904,
pp. 1-6 to 1-8 (June 1995). The Commission stated that the similarities between ferrovanadium and nitrided
vanadium (such as end use application, related prices, and vanadium content) outweigh their differences (production,
limited interchangeablility). The issue of the grade of ferrovanadium was not specifically addressed.

% Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Review), USITC Publication 3420,
p. 5 (May 2001). The issue of the grade of ferrovanadium was not specifically addressed.

“0 Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Second Review), USITC
Publication 3887, p. 5 (September 2006). The Commission noted that no new information was obtained during the
second review that would suggest any reason for revisiting the Commission’s like product definition in the first five-
year review.
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low vanadium content grade and ASTM standard grade ferrovanadium do not constitute separate like
products.**

In its notice of institution in these third five-year review, the Commission solicited comments
from interested parties regarding the appropriate domestic like product and domestic industry.*> Both the
domestic and the respondent interested parties agree with the Commission definition that the domestic
like product is ferrovanadium.* No party requested that the Commission collect data concerning other
possible domestic like products in their comments on the Commission’s draft questionnaires.

DOMESTIC INDUSTRY ISSUES

In the original investigation, the Commission determined that three firms performed sufficient
domestic like product (i.e., ferrovanadium and nitrided vanadium) production-related activities between
1992 and 1994 to be considered domestic producers: AMG (then Shieldalloy), Bear, and Evraz Stratcor
(then Stratcor).** Additionally, the Commission determined in the origination investigation that *** was
engaged in sufficient production-related activities to qualify as a domestic producer.* In the first
five-year review, the Commission determined that AMG (then Shieldalloy) and Bear were the only
domestic producers of the domestic like product (i.e., ferrovanadium).*® The Commission did not include
Evraz Stratcor (then USV) and Gulf, because they produced vanadium pentoxide (an upstream product
used to make ferrovanadium), but did not produce the domestic like product.*” In the second five-year
review, the domestic interested parties Bear and Gulf argued that the Commission should consider Gulf as
part of the domestic industry because Gulf acquired 100 percent of Bear’s common stock in December
2005, making Bear Gulf’s wholly owned subsidiary.*® The Commission determined that Bear was at that

I Ferrovanadium from China and South Africa, Inv. Nos. 731-TA-986 and 987 (Review), USITC Publication
3570, pp. 8t0o 9. The Commission found that all grades of ferrovanadium were potentially interchangeable, share
physical characteristics, contain vanadium. The Commission also found that U.S. producers had the potential ability
to produce either grade, had overlapping distribution channels, and their products displayed strong price correlation.

“2 Ferrovanadium and Nitrided Vanadium From Russia; Institution of a Five-Year Review Concerning the
Antidumping Duty Order on Ferrovanadium and Nitrided Vanadium From Russia, 76 FR 54490, September 1, 2011.

3 Domestic interested party and Russian respondents’ responses to Notice of Institution of Five-Year Review,
October 3, 2011.

“ Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Final), USITC Publication 2904,
June 1995, p. I-9. Bear and Shieldalloy transformed raw material inputs into ferrovanadium and Stratcor produced
nitrided vanadium.

* Ferrovanadium and Nitrided Vanadium from Russia: BPI Determination, Inv. No. 731-TA-702 (Final), p. 12;
Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Final), USITC Publication 2904, June
1995, p. -9, ***,

“ Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Review), USITC Publication 3420,
May 2001, p. 6. Commissioner Bragg dissented and determined that Gulf was also part of the domestic industry in
the first five-year review. See USITC publication 3420, fn. 35.

47 Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Review), USITC Publication 3420,
May 2001, p. 6. While Stratcor/USV produced the domestic like product (i.e., ferrovanadium and nitrided
vanadium) during the original investigation, it did not produce the domestic like product (i.e., ferrovanadium) over
the period of the first five-year review. The Commission concluded that Gulf’s and Stratcor/USV’s production of
vanadium pentoxide for production into ferrovanadium in their toll relationship with Bear did not constitute
production of the domestic like product, ferrovanadium, and thus they were not included in the domestic industry.

“8 Ferrovanadium and Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Second Review), USITC
Publication 3887, September 2006, p. I-7 and I-8.
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time a separate corporate entity from Gulf and did not include Gulf from the domestic industry. As a
result, the Commission defined the domestic industry as AMG (then Metvan) and Bear.

In response to the Commission’s notice of institution, domestic interested party AMG and the
respondent interested parties agree with the definition of the domestic industry as consisting of AMG and
Bear.”® Domestic interested parties Bear and Gulf contend that Gulf should be included in the definition
of the domestic industry based on its full ownership of Bear since December 2005 and the integrated
operations of Bear and Gulf.*°

U.S. MARKET PARTICIPANTS
U.S. Producers

During the original investigation, four firms supplied the Commission with information on their
U.S. operations with respect to ferrovanadium and nitrided vanadium. These firms accounted for all
known U.S. production of ferrovanadium and nitrided vanadium in 1994.>" In these current proceedings,
the Commission received questionnaire responses from firms that accounted for all known U.S.
production and a large majority of shipments of ferrovanadium during the review period.*® These firms
can be divided into two groups. First, there are those that either produce the subject product for their own
account or toll process the product for the account of others under a toll agreement. The two firms that
fall into this group are U.S. producers AMG and Bear. Evraz Stratcor,>® Glencore Ltd. (“Glencore”),
Gulf, and Minerais US LLC (“Minerais™) fall into the second group, commonly referred to for
Commission purposes as tollees. Tollees supply Bear with the nonsubject principal materials which Bear
then converts to the subject finished product. The tollees retain title to the product and sell it to their
customers. Table I-4 presents the U.S. producers, their plant locations, positions on continuing the
antidumping duty orders, and shares of 2011 production.

“® Domestic interested party AMG and Russian respondents’ responses to Notice of Institution of Five-Year
Review, October 3, 2011.

%0 “Consideration of Gulf’s operations is critical to the Commission’s analysis because Gulf and Bear’s
ferrovanadium operations are closely interconnected and, with regard to Bear’s toll production on behalf of Gulf, are
operated essentially as an integrated operation, much like AMG’s.” Domestic interested parties Bear and Gulf’s
prehearing brief, pp. 4-8.

% The four U.S. producers that supplied the Commission with usable questionnaire information during the
original investigation were: Bear Metallurgical Corp. (“Bear”), Gulf Chemical and Metallurgical Corp. (“Gulf”),
Shieldalloy Metallurgical Corp. (“Shieldalloy”), and Strategic Minerals Corp. (“Evraz Stratcor”). Evraz Stratcor is
the only U.S. firm to have produced nitrided vanadium but ceased producing in July 1992. Ferrovanadium and
Nitrided Vanadium from Russia, Inv. No. 731-TA-702 (Final), USITC Publication 2904 (June 1995), p. I-9.

52 U.S. shipment data are compiled from the four tollees who responded to the Commission’s questionnaire.
However, Bear reported shipments to all of its tollees, including those that did not submit questionnaire responses.
Staff believes that the non-responsive tollees account for a small amount of U.S. shipments during the review period.
See table 111-3 for more details.

5% At the time of the original investigation, Strategic Minerals Corporation (now Evraz Stratcor) produced nitrided
vanadium and was considered a domestic producer. Evraz Stratcor stopped producing nitrided vanadium in July
1992. In 2006, the Evraz Group purchased a majority interest of Strategic Minerals Corporation. Domestic
interested party AMG’s response to the notice of institution, p. 2.
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Table 1-4
Ferrovanadium and nitrided vanadium: U.S. producers, positions on the orders, U.S. production
locations, related and/or affiliated firms, and shares of 2011 reported U.S. production

Position on
continuation Share of
of the U.S. production production
Firm orders location(s) Parent company (percent)
AMG *kk Cambridge, OH Metallurg, Inc., Wayne, PA ok
Gulf Chemical & Metallurgical

Bear ok Butler, PA Corp., Freeport, TX ok
Source: Compiled from data submitted in response to Commission questionnaires.

AMG

AMG and its predecessor companies (Shieldalloy and Metvan) have been a producing
ferrovanadium since 1952. The company's production facility is located in Cambridge, OH. AMG uses
***  AMG purchases these materials, and manufactures ferrovanadium and *** used for steelmaking.

AMG does not produce vanadium pentoxide and does not use vanadium pentoxide as the
intermediate material to produce ferrovanadium.*

Bear and Gulf

Bear, a wholly owned subsidiary of Gulf, produces ferrovanadium at its facility in Butler, PA.
Bear toll converts materials provided by other companies, including ***, into ferrovanadium.® In
addition to ferrovanadium, Bear also toll produces ferromolybdenum.

Gulf operates under a toll agreement whereby it supplies the intermediate material (vanadium
pentoxide produced in its Freeport, TX facility) to Bear, which then converts the material to
ferrovanadium. In December 2005, Gulf acquired 100 percent of Bear. Gulf retains title to the finished
product throughout the conversion process and sells the finished product to its customers. *** of Gulf’s
shipments of ferrovanadium during the review period were produced under the toll agreement with Bear.

Evraz Stratcor
Evraz Stratcor is a wholly owned subsidiary of Evraz PLC, London, UK.*® Evraz Stratcor does

not produce ferrovanadium at its Hot Springs operations, instead, it produces high-purity vanadium
oxides primarily converted into critical-quality vanadium-aluminum for the titanium industry and

% Hearing transcript, p. 6 (Carter).
% Bear’s producer questionnaire, exh. 1.

% “After its purchase by Evraz, Evraz Stratcor continued its business in the United States with little change from
past practices. Evraz Stratcor supplies U.S.-produced vanadium alloys for the titanium industry, U.S.-produced
vanadium oxides and vanadium chemicals to the chemical industry, and also converted its U.S.-produced vanadium
pentoxide to ferrovanadium at Bear.” Hearing transcript, p. 105 (Wiesler). “Stratcor significantly reduced its own
shipments of vanadium pentoxide to Bear, concentrating almost exclusively on selling its products into the specialty
vanadium chemical and titanium markets. In essence, Evraz replaced what Stratcor out of its Hot Springs, AR
production was sending to Bear with what Evraz, as a corporation would be able to supply. One of the reasons for
that is the purity of the oxide produced in Hot Springs, AK is the highest in the world and can be used in very
specialty-type higher margin vanadium products.” Hearing transcript, p. 107 (Wiesler).
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high-purity catalysts for the chemical industry.>” Evraz Stratcor operates under a toll agreement whereby
it supplies the intermediate material, vanadium pentoxide from imported sources, to Bear, which then
converts the material to ferrovanadium.® Evraz Stratcor retains title to the product throughout the
conversion process and sells the finished product to its customers. Evraz Stratcor, operating as Evraz East
Metals, also imports ferrovanadium from nonsubject countries. Stratcor’s shipments of ferrovanadium
during the review period were produced under its toll agreement with Bear.

Glencore

Glencore, wholly owned by Glencore International AG., Baarermattstrasse, Switzerland, operates
under a toll agreement whereby it supplies the intermediate material, vanadium pentoxide, to Bear, which
then converts the material to ferrovanadium. Glencore does not produce vanadium pentoxide, instead, it

*k*k

Minerais

Minerais was tollee of ferrovanadium during ***. It had a toll agreement with Bear, which then
converted the intermediate material, vanadium pentoxide, to ferrovanadium. Minerais is not a producer
of ferrovanadium or vanadium pentoxide. It imports and/or purchases ferrovanadium or vanadium
pentoxide. Minerais is *** but continues to import small amounts of ferrovanadium from ***,%

*** reported being related to an exporter or an importer of the subject product, but tollee Evraz
Stratcor is affiliated with Russian producer, Vanady-Tula (both are owned by the Evraz Group). ***
reported being involved in ongoing toll agreements whereby *** toll converted for them. In addition, as
discussed in greater detail in Part 111, no U.S. producers directly imported the subject merchandise or
purchased the subject merchandise from U.S. importers since there were no imports of ferrovanadium or
nitrided vanadium from Russia during the review period.

U.S. Importers

In the original investigation, approximately a dozen U.S. firms were identified as importers of
subject merchandise, including the petitioner AMG (then Shieldalloy). AMG and Evraz East Metals
accounted for *** percent of U.S. imports of ferrovanadium and nitrided vanadium during 1994. There
have been no known imports of ferrovanadium or nitrided vanadium from Russian since 1996.%°

In these current proceedings, the Commission issued importers’ questionnaires to 15 firms
believed to be importers of nonsubject ferrovanadium and nitrided vanadium, as well as to all U.S.
producers of ferrovanadium and nitrided vanadium. Usable questionnaire responses were received from

57 http://www.evraz.com/business/vanadium/?factory=1149, retrieved July 6, 2012.

% Evraz Stratcor (then U.S. Vanadium Corporation) was a U.S. producer of nitrided vanadium until it stopped its
nitrided vanadium production in July 1992. It was also a U.S. producer of ferrovanadium until December 1993
when it shut down its facility in Niagara Falls, NY. See Ferrovanadium and Nitrided Vanadium from Russia, Inv.
No. 731-TA-702 (Final), USITC Publication 2904, pp. 11-13 to 11-14. Although Evraz Stratcor produces vanadium
pentoxide at its facility in Hot Springs, Arkansas, “***.” E-mail from Kevin Horgan, Counsel to Evraz Stratcor,
July 13, 2012.

59 skxk ' E_mpgil from ***,

8 Staff Report on Ferrovanadium and Nitrided Vanadium from Russia, Investigation No. 731-TA-702 (Review),
INV-Y-072 (April 13, 2001), p. I-16 and Staff Report on Ferrovanadium and Nitrided Vanadium from Russia,
Investigation No. 731-TA-702 (Second Review), INV-DD-134 (August 30, 2006), p. I-21.
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SiX companies (*** 61 *xx xxx kk xkk gnd ***) on their imports of ferrovanadium and nitrided
vanadium from nonsubject countries.

U.S. Purchasers

The Commission issued questionnaires to approximately 24 purchasers of ferrovanadium and/or
nitrided vanadium. Twelve purchasers responded, including steel producers ***, *** 62

APPARENT U.S. CONSUMPTION

Data concerning apparent U.S. consumption of ferrovanadium and nitrided vanadium during the
period for which data were collected in this proceeding are shown in table 1-5. As stated earlier, no
subject imports were present in the U.S. market during 2006-11. The data for U.S. shipments includes
U.S. shipments reported by U.S. producers and tollees.

Table I-5

Ferrovanadium and nitrided vanadium: U.S. shipments of domestic product, U.S. imports, and
apparent U.S. consumption, 2006-11

U.S. MARKET SHARES

U.S. market share data are presented in table I-6. The data for U.S. shipments includes both U.S.
shipments reported by U.S. producers and tollees.

Table 1-6
Ferrovanadium and nitrided vanadium: Apparent U.S. consumption and market shares, 2006-11

61 *xk

62 See **-k'
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PART IlI: CONDITIONS OF COMPETITION IN THE U.S. MARKET

The U.S. market for ferrovanadium and/or nitrided vanadium is served entirely by U.S.
production and nonsubject imports. Most end-users are long and structural steel producers for which
ferrovanadium is a small portion of the cost of producing steel, but can nonetheless improve the strength
of the steel. For example, AMG attributed the relative success of buildings in the Oakland/San Francisco
area in resisting earthquake damage to the higher vanadium content of the concrete reinforcing steel bar in
those buildings.!

U.S. MARKET CHARACTERISTICS

The U.S. market consists of ferrovanadium and nitrided vanadium; ferrovandium, in turn,
includes both grade 40-60 and grade 75-85. While “grade” is common parlance in the ferrovanadium
industry, it only indicates the vanadium content of the ferrovanadium, and is not an indicator of product
quality.?

U.S.-produced ferrovanadium is supplied both by *** and by tollees that supply Bear with
vanadium pentoxide, either from domestic sources (*** or imports (***)). Stratcor, while still supplying
some vanadium pentoxide to be toll-converted into ferrovanadium by Bear, has recently shifted its
emphasis away from selling ferrovanadium and instead toward selling nonsubject products containing
vanadium (e.g., vanadium aluminum and vanadium chemicals).?

Ferrovanadium and Nitrided VVanadium

U.S. producers described ferrovanadium and nitrided vanadium as substitutable, while U.S.
importers, foreign producers, and purchasers generally described more limitations on such
substitutability. Producers,* importers, and purchasers were asked if ferrovanadium and nitrided
vanadium can be substituted for one another in all end uses. *** all stated that ferrovanadium and
nitrided vanadium could be substituted in the end uses of which they were aware. *** stated that they
could be substitutes in some end uses, but not in all. Four importers *** also stated that ferrovanadium
and nitrided vanadium could not substitute in all end uses. *** elaborated that certain grades of steel
specifically require ferrovanadium (and not nitrided vanadium). *** noted that nitrided vanadium’s lack
of iron hinders substitution. *** described nitrided vanadium as helping steelmakers achieve a higher
silicon content in their steel, unlike ferrovanadium. It added that the availability of nitrided vanadium is
limited, as is the technical support helpful for proper use. Purchaser *** stated that it uses *** pounds
per year of ferrovanadium, compared to *** pounds per year of nitrided vanadium. It added that while it
could use more nitrided vanadium, doing so would be more costly.

Among purchasers, four indicated that ferrovanadium could be substituted for nitrided vanadium
in all end uses, while six indicated that it could not. Among those that did see substitution in all end uses,
*** glaborated that nitrided vanadium was preferred for nitrogen-bearing heats.® *** indicated that
ferrovanadium could be used with nitrided molybdenum to replace nitrided vanadium. However,

! Hearing transcript, pp. 55-56 (Carter).

2 Hearing transcript, pp. 15 (Carter) and 26-27 (Button). ASTM specification A102-04 covers one grade of
ferrovanadium, having a vanadium content of 75-85 percent.

% Hearing transcript, pp. 94 (Carter), 106 (Wiesler), and 125-26 (Wiesler).

* For purposes of this chapter, unless otherwise indicated, producers include all firms that submitted producer
questionnaires, ***,

5 *** also noted that steelmakers that do not need nitrogen in their steel cannot use nitrided vanadium.
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purchasers that did not see substitution in all end uses generally described nitrided vanadium’s nitrogen
content as affecting the specification of the finished steel, making it inappropriate for some applications.

No U.S. producer produces nitrided vanadium, nor did any U.S. importer import any nitrided
vanadium from Russia during 2006-11. Nitrided vanadium is imported primarily, if not exclusively, from
South Africa.®

Ferrovanadium Grades

Ferrovanadium is generally sold as grade 75-85-percent (vanadium by contained weight)
ferrovanadium and grade 40-60-percent ferrovanadium. In the U.S. market, AMG commonly provides
approximately 55 percent grade ferrovanadium,” while other producers more commonly provide
vanadium in grades 75-85.

Purchasers were asked to indicate the share of their total 2011 purchases of ferrovanadium and/or
nitrided vanadium accounted for by different grades of ferrovanadium and nitrided vanadium. Their
answers are summarized in table 11-1. Eight purchasers did not purchase grade 40-60 product, while two
did not purchase grade 75-85 product. Four purchasers reported purchasing both grade 40-60 and grade
75-85 ferrovanadium. Seven purchasers reported purchases of nitrided vanadium.

In its posthearing brief, *** 8

Table II-1
Ferrovanadium and/or nitrided vanadium: Share of purchasers’ purchases, by grade and type,
2011

Purchasers were also asked if they or their customers made purchasing decisions involving
ferrovanadium and/or nitrided vanadium based on the product grade (see also table 11-5 below). Three
purchasers stated that they only used grade 75-85 ferrovanadium product. Another (***) described its
preference for grade 75-85 ferrovanadium as due to fewer trace elements in the product and less material
handling of the product. However, *** stated that both grades work well, and *** stated that is
purchasing decisions are based on other elements, not the grade. As shown in table 11-5, product grade
was always an important purchasing factor for five purchasers, while it was less important for purchasers’
customers.

Additionally, importer *** described substituting one grade of ferrovanadium for another, or for
nitrided vanadium, as requiring a change in specifications for the steelmaker.

Geographic Markets

Most producers and importers shipped ferrovanadium and/or nitrided vanadium to multiple
regions within the continental United States. *** shipped ferrovanadium and/or nitrided vanadium to ***
while *** shipped to ***, *** reported that a majority of *** sales was 101-1,000 miles from ***
storage or production facilities while *** reported that *** percent of *** sales was within 100 miles of

® See staff interview with ***, May 10, 2012.

" AMG’s product falls into the grade 40-60 range. In the past, AMG’s product had a lower vanadium content
while still in the grade 40-60 range. Hearing transcript, p. 79 (Carter). ***. Posthearing brief of AMG, p. 10.

8 xkk
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*** facilities.” Among importers, two reported sales to the continental United States while two reported
sales only to the Midwest or Northeast and Midwest.

Channels of Distribution

As shown in table I1-2, the majority of ferrovanadium and/or nitrided vanadium shipments by
U.S. importers was shipped to end users directly, although a not insubstantial market for distributors also
exists. U.S. producers sold to both end users and distributors. U.S. producers’ sales to distributors were

***x 10

Table 11-2
Ferrovanadium and nitrided vanadium: U.S. producers’ and importers’ U.S. commercial
shipments, by sources and channels of distribution, 2006-11

* * * * * * *

U.S. Purchasers

The Commission received responses from 12 purchasers of ferrovanadium and/or nitrided
vanadium, ***

Some responding purchasers are owned by other firms, both domestic and foreign. ***. No
purchasers reported being related to any U.S. or Russian producers of ferrovanadium and/or nitrided
vanadium.

*** purchasers were end users, iron and steel producers that use ferrovanadium and/or nitrided
vanadium in their production process. *** other purchasers (***) were re-sellers and traders, ***, ***
indicated that *** did compete with *** suppliers for sales to *** customers, while *** stated that ***
did not.

Five purchasers identified Evraz East Metals as their primary supplier of ferrovanadium and/or
nitrided vanadium in 2011. Three named AMG, and three named Gulf. However, when asked to identify
their 2011 suppliers, many purchasers (including those who listed one supplier as their only supplier in
2011) listed multiple suppliers of ferrovanadium and/or nitrided vanadium, even if they had not purchased
from those suppliers in 2011.

SUPPLY AND DEMAND CONSIDERATIONS

Supply
U.S. Supply

Based on available information, U.S. ferrovanadium and/or nitrided vanadium producers have the
ability to respond to changes in demand with moderate-to-large changes in the quantity of shipments of
U.S.-produced ferrovanadium and/or nitrided vanadium to the U.S. market. Contributing factors to the
moderate-to-large degree of responsiveness of supply include moderate capacity utilization and moderate-
to-high inventory levels, restrained by few export markets. However, supply responsiveness will also

% As can be seen in table I11-4, ***,
10 Telephone message from ***,
1 Seg ***,
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depend on the degree to which U.S. producers could divert production of alternative products to
production of ferrovanadium and/or nitrided vanadium.

Industry capacity

U.S. producer capacity utilization was generally more than *** percent over 2006-11, settling at
*** percent in 2011. AMG described its production process as capital-intensive, requiring high capacity
utilization to cover fixed costs.**> However, counsel for Evraz stated that the U.S. industry could only
supply about half the ferrovanadium needed by U.S. steelmakers.™

*** expected an increase in the availability of U.S.-produced ferrovanadium and/or nitrided
vanadium in the U.S. market, but *** 14 *** 15

Ferrovanadium and/or nitrided vanadium capacity could also be restrained by the availability of
raw material.’® Market participants offered widely varied assessments of whether there was adequate raw
material in the U.S. market. Evraz described the United States as in an “extreme shortage” of vanadium
pentoxide, and added that the proposed American Vanadium project in Nevada will not affect this
shortage in the foreseeable future.” However, AMG stated that it had had no trouble securing raw
materials in the U.S. market.’® Australian producer Atlantic Ltd. stated its belief that the “almost
wholesale” change of U.S. power stations from oil to gas had resulted in a shortage of fly ash (for the
production of ferrovanadium) in the U.S. market.® Evraz Stratcor reported some difficulty in securing
supplies of its raw material, *** for its vanadium pentoxide production in Arkansas, due to the shutdown
of a power generation plant in Texas.”® Additionally, American Metal Market reported in March 2012
that ***.21

Alternative markets

Export shipments represented a very small share of U.S. producers’ and tollees’ commercial
shipments.

*** did not identify any tariff or nontariff barriers for their exports of ferrovanadium and/or
nitrided vanadium. *** did, describing consistently lower prices in foreign markets as a disincentive to
export. ***, Similarly, ***,

12 Hearing transcript, p. 22 (Neal).
18 Hearing transcript, p. 146 (Montalbine).
1 See also ***,

5 Additionally, parties disagreed as to whether U.S. ferrovanadium producers could currently meet their
customers’ needs. See posthearing brief of AMG, response to questions, pp. 22-23, posthearing brief of Bear/Gulf,
p. 14.

16 See, for example, ***, which notes that there is global excess capacity for processing vanadium, but that
capacity can be limited by availability of raw materials. See also Part V.

17 Posthearing brief of Evraz, p. 13.
'8 Hearing transcript, p. 53 (Carter).

¥ Fly ash is a byproduct of burning oil in power plants. “Australia's Atlantic sees 14,000 mt ferrovanadium
deficit in US market.” Metals Week, February 6, 2012.

20 Staff interview with ***, and hearing transcript, p. 140 (Wiesler).
2 Thorsten Schier, “Evraz unit to produce vanadium from slag,” American Metal Market, March 15, 2012.
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Inventory levels

U.S. producers’ inventories ranged widely over 2006-11, and were equivalent to *** percent of
total shipments in 2011.

Production alternatives

*** also produce *** using the same equipment and workers *** use to produce ferrovanadium.

*kxk

Subject Imports from Russia

Based on available information, Russian producers have the ability to respond to changes in
demand with moderate changes in the quantity of shipments of ferrovanadium and/or nitrided vanadium to
the U.S. market. ***. The degree of responsiveness of supply will likely depend on ***. Evraz described
its global strategy as exporting vanadium pentoxide from Evraz VVanady Tula to regional ferrovanadium
producers while using U.S. affiliate Stratcor to produce non-ferrovanadium vanadium products.?

Industry capacity

Data for responding Russian producers suggest that capacity utilization was always at least ***
percent over 2006-11. *** capacity utilization figures take into account changes in capacity due to ***.%
However, because ***, ***,

*kk  Kk*k*k

*** described the *** as the main constraint on ferrovanadium production, while *** named the

*k*k

Alternative markets

Evraz Vanady Tula reported commercial shipments to ***,** in addition to home market
shipments. However, it stated that, while *** was historically its primary export market, it has more
recently ***, Data from Evraz Vanady Tula show exports to ***, Since 2008, Evraz Vanady Tula’s ***,
Chusovskoy ships ***, Data for Russian shipments of ferrovanadium and nitrided vanadium are shown in
figure 11-1.

Figure II-1
Ferrovanadium and/or nitrided vanadium: Russian shipments by destination, 2006-11

* * * * * * *

22 Hearing transcript, pp. 119 (Wiesler) and 166 (Montalbine).

23 Kkxk

24 Kxk
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***_ However, Evraz Vanady Tula described shifting sales from Russia to the United States as
difficult because of Russian anti-monopoly regulations. It stated that shifting sales would cause shortages
and increase prices in Russia,? ***, ***

Additionally, *** reported that Russian ferrovanadium and/or nitrided vanadium was not subject
to antidumping duties in third-country markets, nor was it subject to any tariff or non-tariff barriers in
third-country markets.

Inventory levels

Data for responding Russian producers suggest that Russian inventories as a share of production

*k*k

Production alternatives

*k*k

Domestic and respondent interested parties disagreed as to whether it would be more or less
expensive for Evraz Vanady Tula to produce ferrovanadium in Russia and ship the product to the United
States, versus producing vanadium pentoxide in Russia, shipping it to a third country for production into
ferrovanadium, and then shipping that ferrovanadium to the United States. For example, AMG stated that
*** 26 Similarly, Evraz Vanady Tula can ship vanadium pentoxide to Evraz subsidiary Nikom in the
Czech Republic for production into ferrovanadium.

Evraz provided a comparison of ferrovanadium conversion costs at Evraz Vanady Tula and
Nikom, *** 27 |t also offered an additional comparison of three different possibilities for ***: *** Of
these options, the most expensive was ***.? Evraz Stratcor described higher costs from exporting
ferrovanadium from Evraz Vanady Tula to the United States as coming from higher U.S. duties (4.2
percent) on ferrovanadium than on vanadium pentoxide, unique U.S. packing requirements, and similar
U.S. and Russian conversion costs. Counsel for Evraz added that both ferrovanadium and vanadium
pentoxide enter the EU with no duty.*

Parties in support of continuation noted that when Nikom produces ferrovanadium from Russian-
made vanadium pentoxide, then such ferrovanadium production would remain within Evraz facilities.*
They also alleged that producing ferrovanadium outside of Russia using Russian-produced vanadium
pentoxide would include several other costs not accounted for in Evraz’s analysis, such as paying a profit
to unaffiliated toll producers (such as Bear), packing and unpacking vanadium pentoxide, ***, *** more
stringent packing costs for ferrovanadium in Europe, and the costs of shipping vanadium pentoxide (which
Gulf/Bear described as more expensive to ship than ferrovanadium).* AMG also noted that using the ***

%% Hearing transcript, p. 155 (Horgan).

% Prehearing brief of AMG, p. 24.

27 Posthearing brief of Evraz, appendix 7.

%8 posthearing brief of Evraz, appendix 8.

 Hearing transcript, p. 109 (Wiesler).

% Hearing transcript, p. 112 (Klett).

% For example, see posthearing brief of Bear/Gulf, p. 9.

%2 posthearing brief of AMG, p. 8 and responses to questions, pp. 5 and 8-9, and posthearing brief of Bear/Gulf, p.
10 and response to questions, p. 16.
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would result in a U.S. comparison price (in Evraz’s analysis) that would make the U.S. market more
attractive relative to the Russian market.®

Nonsubject Supply

Producers and outside information described increasing nonsubject-country supplies of
ferrovanadium and/or nitrided vanadium in the U.S. market since 2006. These supplies came from
multiple sources.

*** reported that the supply of nonsubject ferrovanadium and/or nitrided vanadium in the U.S.
market had increased since 2006. *** noted official import data showing increases in nonsubject imports
from Austria, Canada, the Czech Republic, and Korea. *** described imports from ***,

*kk 34

Australia’s Atlantic Ltd. has announced plans to open a ferrovanadium-producing facility in
Windimurra, Australia, in 2012. The Windimurra facility may produce as much as seven percent of global
consumption of ferrovanadium at “low” production costs of approximately $6.80 per pound.*

Factors Affecting Supply

Market participants reported that the U.S. supply of ferrovanadium and/or nitrided vanadium has
been affected by the existing duties on ferrovanadium and/or nitrided vanadium from several countries
(including Russia) as well as related investigations at the Department of Commerce. Participants also
expected some new U.S. and global supply of ferrovanadium and/or nitrided vanadium in coming years.

Availability of Supply

U.S. producers stated that they had been able to supply their customers with demanded
ferrovanadium.®* In the questionnaires, U.S. producers, importers, and purchasers were asked if there have
been any changes in factors affecting the supply of U.S.-produced ferrovanadium and/or nitrided
vanadium.® *** three importers, and six purchasers answered “No,” while *** and four purchasers
answered “Yes.” (Another purchaser answered that it did not know.) *** described the May 2011
initiation of the Department of Commerce’s anticircumvention inquiry on vanadium pentoxide as having
led to a reduction in U.S. imports of Russian vanadium pentoxide, in turn reducing the supply of U.S.
ferrovanadium in 2011 and 2012. Importer *** reported a significant increase in the use of ferrovanadium
in China in the production of high strength low alloy (HSLA) steels since 2008.

3 posthearing brief of AMG, responses to questions, p. 6.

34 Kkx

% “pAustralia's Atlantic sees 14,000 mt ferrovanadium deficit in US market.” Metals Week, February 6, 2012, and

*k*k

% Hearing transcript, pp. 50-51 (Carter and Carey).

%7 Factors identified as affecting supply include changes in the availability or prices of energy or labor;
transportation conditions; production capacity and/or methods of production; technology; export markets; or
alternative production opportunities that affected the availability of U.S.-produced ferrovanadium and/or ni