
Determining Compliance with 
30 CFR 56/57.5002

MSHA Inspector Training



Topics
 Objectives
 30 CFR 56/57.5002
 Program Policy Letter
 Procedure Instruction Letter
 Surveys
 Frequency of Surveys
 Evidence of Surveys
 Scenarios
 Questions/Discussion



Objectives

 Terminal Learning Objective
 Assess and determine operator compliance with 

the requirements of 30 CFR 56/57.5002
 Enabling Learning Objectives
 Determine whether or not surveys are being 

conducted
 Determine if surveys are being conducted 

frequently enough



30 CFR 56/57.5002, Exposure 
Monitoring

 “Dust, gas, mist and fume surveys shall be 
conducted as frequently as necessary to 
determine the adequacy of control measures”

Presenter
Presentation Notes
56/57.5002 standard: 	
“Dust, gas, mist, and fume surveys shall be conducted as frequently as necessary to determine the adequacy of control measures.”
Purpose of the standard:  reduce illness or disease due to overexposures to harmful airborne contaminants. 



Questions to answer

 Who conducts surveys?
 What constitutes a survey?
 How frequent is frequent enough?
 How to verify surveys are being conducted?

Presenter
Presentation Notes
These questions are answered during this training session.



Program Policy Letter (PPL)

 Issued 10/22/2010 and available at 
http://www.msha.gov/REGS/COMPLIAN/PPLMEN.HTM

 Mine operators have the primary responsibility for protecting the 
health of miners 
 Conducted by mine operator
 Conducted by third party

 Mine operators must demonstrate compliance rather than relying 
on enforcement interventions

 Emphasize: 
 Plan
 Prevent
 Protect 

Presenter
Presentation Notes
Purpose of the enhanced implementation of the requirements under 30 CFR 56/57.5002.
	(a)  Consistent with Secretary of Labor’s vision of “Good Jobs for Everyone” and her goal for safe and healthful workplaces.
	(b)  Mine operators must demonstrate compliance with the standard rather than rely on MSHA interventions.
The mine operator does not have to conduct surveys themselves.  Surveys provided for the operator from other sources  (e.g. insurance companies, consultants, other agencies, etc) can meet the requirements under 5002.  MSHA sampling does not meet the operator requirements under 5002.

http://www.msha.gov/REGS/COMPLIAN/PPLMEN.HTM


Policy

 During MSHA inspections, MSHA inspectors will be 
evaluating operator activities to verify evidence of 
surveys and whether those surveys are being 
conducted frequent enough to ensure adequacy of 
controls.

 MSHA is providing additional information at the 
following website: 
www.msha.gov/S&HINFO/ExposureGuidance/Expo
sureGuidance.asp

http://www.msha.gov/S&HINFO/ExposureGuidance/ExposureGuidance.asp
http://www.msha.gov/S&HINFO/ExposureGuidance/ExposureGuidance.asp


Procedure Instruction Letter (PIL)

 Issued 12/16/2010 and available at 
http://www.msha.gov/regs/complian/PILS/201
0/PIL10-IV-01.asp

 Provides general instructions for assessing 
compliance with the requirements of 
56/57.5002

 This training supplements the PIL

Presenter
Presentation Notes
Review the PIL

http://www.msha.gov/regs/complian/PILS/2010/PIL10-IV-01.asp
http://www.msha.gov/regs/complian/PILS/2010/PIL10-IV-01.asp


What constitutes a survey?

 The term survey denotes any information 
collection method that
 Yields information as to miner exposures
 Yields information as to the effectiveness of 

controls
 Trained and knowledgeable persons should 

conduct surveys

Presenter
Presentation Notes
The term surveys is used to denote any information collection method that can yield information as to worker exposures and/or the effectiveness of controls.  Because surveys can include complex methods and/or tasks, persons that are trained and knowledgeable should conduct surveys. Several types of surveys are discussed below.



Surveys

 Exposure monitoring
 Workplace inspections
 Inspection of equipment
 Injury, illness, incident tracking and/or reports
 Worker input
 Occupational health assessments
 Other methods

Presenter
Presentation Notes
(1) Some surveys provide a direct measurement of worker exposures and is called exposure monitoring.  Exposure monitoring should be conducted in accordance with established NIOSH, OSHA, or other acceptable sampling and analytical method. 
(2)  Workplace inspections can include walk-through visual inspections before and/or during a shift with a focus on observing or identifying potential hazards.  For example, if workplace inspection reveals that excessive dust is present, then a potential for excessive exposure to respirable dust may be present.  
(3)  Inspection of equipment to ensure such equipment is functioning in accordance with manufacturer specifications.  This also includes any scheduled and/or routine maintenance of equipment.   
(4)  Injury, illness, and incident tracking can also be considered a survey technique for determining the adequacy of controls.  Routine monitoring if illnesses and/or injuries can help identify potential exposures. 
(5)  Workers can also provide input.  Input can be provided via safety incident reporting or by attending routine safety meetings and/or briefings.
(6)  Occupational health assessments, including medical surveillance also provide information as to potential exposures.  Wipe samples can also provide information as to potential exposures.
(7)  The operator may also have other methods that they use to determine whether or not controls are adequate in reducing exposures. 



How frequent is frequent enough?

 30 CFR 56/57.5002 does not require specific 
frequency of surveys

 Mine operator determines frequency based 
on several parameters

Presenter
Presentation Notes
(1)  56/57.5002 does not state specific frequency of surveys, so the frequency is determined by the mine operator based on the evaluation of several factors or triggers. While these triggers do not necessarily require surveys to be conducted more frequent, they are intended to provide information so the inspector can make a determination on whether or not surveys are being conducted frequent enough to verify the adequacy of controls.
(2)  While conducting annual surveys is generally an accepted practice, other triggers may suggest that more frequent surveys need to be considered.  Although there may be many triggers, some examples are discussed on the next slide.



Parameters that impact frequency

 Sampling results and established TLVs 
(under 30 CFR 56/57.5001)

 Changes in the job
 Changes in the hazard
 Results of inspections and/or routine/special 

maintenance
 Worker identified issues
 Injury and/or illness reports and/or      

incidents

Presenter
Presentation Notes
MSHA collects samples to determine compliance with a specific TLV under 56/57.5001.  In addition, operators may also collect exposure samples to determine if they have exposures in excess of the TLVs.  If either MSHA sampling or operator sampling is close to the established TLV listed in 56/57.5001, then the operator may need to consider more frequent sampling. 
(2)  Changes in the job could also trigger increased frequency of inspections.  Such changes can include job classifications, job tasks, production schedules and rates, increased shifts and/or shift duration, personnel changes, and/or equipment used during the jobs.   Changes in equipment can also include the addition, removal, or change to any equipment used to control exposures.  For example, if the operator installs a new local exhaust ventilation system to reduce exposures to welding fumes or dusts, surveys may be appropriate to verify those systems are functioning properly.
(3)  Changes in the hazards may trigger the need for more frequent surveys.  In general, changes can include identity, quantity, or physical characteristics of hazardous materials.  Examples of such changes include the addition of new hazardous materials or increasing the amount of hazardous materials used in the workplace.  In addition, changes in processes that result in changes in the characteristics of hazardous materials may warrant more frequent surveys.  For example, if the temperature of a process changes, more gases may be released due to the increased temperature.
(4)  Issues identified during inspections and/or routine or special maintenance of equipment, including equipment used to control exposures to airborne contaminants.  For example, if inspection and/or routine maintenance indicates a dust collection system is not working or performing to manufacturers specification, surveys may need to be conducted more frequent.
(5)  Employee identified issues and/or complaints may suggest the need for more frequent surveys.  Employee reported illness and or injuries may also suggest the need for more frequent surveys. 



Evidence of Surveys

 30 CFR 56/57.5002 does not specify any 
record keeping requirements

 Examples of evidence
 Exposure monitoring records
 Maintenance records
 Interviews
 Visual inspection
 Other evidence presented by the operator

Presenter
Presentation Notes
30 56/57.5002 does not specify any records keeping requirements.
	(b)  The following are examples that provide evidence that surveys are being conducted.
		- exposure monitoring records:  If the mine operator does maintain exposure monitoring records, such records could provide evidence of surveys being conducted.  However, these records should not be used to determine compliance with the TLVs under 30 CFR 56/57.5001. 
		- maintenance records:  Records showing inspection and maintenance of equipment, especially that equipment used to control hazards, can provide evidence that surveys are being conducted.
		- interviews:  Inspectors can ask personnel at the mine for their knowledge of surveys being conducted.  Asking specifically what type of surveys are being conducted, what jobs are surveyed, what air contaminants are monitored, and how often surveys are conducted can provide evidence that surveys are being conducted.
		-  visual inspection:  Inspectors can determine if surveys are being conducted by the visual appearance of the operation.  For example, excessive dust and/or waste can indicate that surveys are not being conducted.



Scenarios



Scenarios

 Review each scenario
 Discuss the following 
 What are the facts?
 What questions would you ask the operator?
 What other information do you need?
 What are the potential issues regarding the 

scenario?
 What is the disposition of the scenario?

Presenter
Presentation Notes
These scenarios are designed to assist inspectors in analyzing information to assess compliance with 56/57.5002



Scenario 1

 An inspector is at a mine where there is no 
history of overexposures and asks the 
operator if he/she is doing surveys, and the 
operator freely admits they’ve never been 
done.  The operator also freely admits they 
have never even thought about it nor have no 
idea what the hazards are.  Finally the 
operator does acknowledge that they know 
there is a standard, and admits they have no 
excuse for not complying.



Scenario 2
 The inspector takes a lead sample to determine 

compliance under 56/57.5001(a) and also asks for 
evidence of surveys being conducted under 56/57.5002.  
The operator states that they do not take any lead 
samples.  The inspector does determine that the operator 
does have personnel take annual physicals where blood 
lead levels are assessed.  The operator also says the dust 
collection systems are serviced routinely and are all 
working in accordance with manufacturer specifications.  
Finally, the operator states that supervisors do conduct 
daily walk-through inspections to ensure that no unsafe 
conditions exist.  Upon analysis of the MSHA samples, 
you find that there is no citable over exposure for lead 
under 56/57.5001(a).



Scenario 3
 The inspector takes a sample for silica dust and 

asks for evidence of surveys being conducted.  The 
operator shows the inspector the past 3-years of 
exposure sampling which includes routine sampling 
of the several employees in those jobs where silica 
overexposures are expected.  The mine operator 
has identified those jobs that have high silica 
exposures and has recorded several exposures over 
the current TLV.  All feasible controls have been 
implemented.  The MSHA sampling results indicate 
an overexposure to silica and a citation under 
56.5001(a) is issued.



Scenario 4

 Using the previous scenario (scenario 3), the 
operator states he has taken one or two silica 
samples but has not taken any in the past 12-
18 months.  Only those two samples are 
given as evidence of surveys that have been 
conducted in the past few years.  The MSHA 
sampling results indicate an overexposure to 
silica and a citation under 56.5001(a) is 
issued.



Scenario 5

 A mine operator has contracted for welding to 
be conducted on site.  The Inspector finds no 
evidence of surveys being conducted to 
ensure the welder is not over exposed to 
welding fumes, such as lead oxide.  The 
inspector takes a lead sample and finds that 
the exposure exceed the TLV listed in 
56/57.5001(a).



Questions
Comments
Open Discussion
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