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PART Il - CONTRACT CLAUSES
SECTION |

CONTRACT CLAUSES

FAR 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were given in full text. Upon request, the Contracting Officer will make their full text
available. Also, the full text of a clause may be accessed electronically at this address:
http://www.arnet.gov/far

NUMBER DATE TITLE

52.202-1 JUL 2004 DEFINITIONS

52.203-3 APR 1984 GRATUITIES

52.203-5 APR 1984 COVENANT AGAINST CONTINGENT FEES

52.203-6 SEP 2006 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE
GOVERNMENT

52.203-7 OCT 2010 ANTI-KICKBACK PROCEDURES

52.203-8 JAN 1997 CANCELLATION, RECISSION, AND RECOVERY OF FUNDS
FOR ILLEGAL OR IMPROPER ACTIVITY

52.203-10 JAN 1997 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER
ACTIVITY

52.203-12 OCT 2010 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS

52.203-13 APR 2010 CONTRACTOR CODE OF BUSINESS ETHICS AND

CONDUCT

52.204-2 AUG 1996 SECURITY REQUIREMENTS

52.204-4 AUG 2000 PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED
PAPER

52.204-7 APR 2008 CENTRAL CONTRACTOR REGISTRATION

52.204-9 SEP 2007 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR
PERSONNEL

52.204-11 JUL 2010 AMERICAN RECOVERY AND REINVESTMENT ACT—

REPORTING REQUIREMENTS

52.209-6 DEC 2010 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT


http://www.arnet.gov/far�

52.215-2

52.215-8

52.215-10

52.215-12

52.215-19

52.219-14

52.219-28

52.222-1

52.222-3

52.222-21

52.222-26

52.222-35

52.222-36

52.222-37

52.223-6

52.223-14

52.224-1

52.224-2

52.225-13

52.227-3

52.227-14

52.228-7

52.232-7

52.232-17

52.232-22

OCT 2010

OCT 1997

OCT 2010

OCT 2010

OCT 1997

DEC 1996

APR 2009

FEB 1997

JUN 2003

FEB 1999

MAR 2007

SEP 2010

OCT 2010

SEP 2006

MAY 2001

AUG 2003

APR 1984

APR 1984

JUN 2008

APR 1984

DEC 2007

MAR 1996

FEB 2007

OCT 2010

APR 1984

Contract No. DE-EM0001245

AUDIT AND RECORDS - NEGOTIATION
ORDER OF PRECEDENCE - UNIFORM CONTRACT FORMAT

PRICE REDUCTION FOR DEFECTIVE COST OR PRICING
DATA

SUBCONTRACTOR COST OR PRICING DATA
NOTIFICATION OF OWNERSHIP CHANGES
LIMITATIONS ON SUBCONTRACTING

POST-AWARD SMALL BUSINESS PROGRAM
REPRESENTATION

NOTICE TO THE GOVERNMENT OF LABOR DISPUTES
CONVICT LABOR

PROHIBITION OF SEGREGATED FACILITIES

EQUAL OPPORTUNITY

EQUAL OPPORTUNITY FOR SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND
OTHER ELIGIBLE VETERANS

AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES
EMPLOYMENT REPORTS ON SPECIAL DISABLED
VETERANS, VETERANS OF THE VIETNAM ERA, AND
OTHERELIGIBLE VETERANS

DRUG-FREE WORKPLACE

TOXIC CHEMICAL RELEASE REPORTING

PRIVACY ACT NOTIFICATION

PRIVACY ACT

RESTRICTIONS ON CERTAIN FOREIGN PURCHASES
PATENT INDEMNITY

RIGHTS IN DATA--GENERAL

INSURANCE - LIABILITY TO THIRD PERSONS

PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-
HOUR CONTRACTS

INTEREST

LIMITATION OF FUNDS
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52.232-23

52.232-25

52.232-33

52.233-1

52.233-3

52.233-4

52.242-1

52.242-13

52.243-3

52.244-2

52.244-5

52.244-6

52.249-6

52.249-14

52.253-1

JAN 1986

OCT 2008

OCT 2003

JUL 2002

AUG 1996

OCT 2004

APR 1984

JUL 1995

SEP 2000

OCT 2010

DEC 1996

DEC 2010

MAY 2004

APR 1984

JAN 1991
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ASSIGNMENT OF CLAIMS
PROMPT PAYMENT

PAYMENT BY ELECTRONIC FUNDS TRANSFER — CENTRAL
CONTRACTOR REGISTRATION

DISPUTES-ALTERNATE | (DEC 1991)

PROTEST AFTER AWARD- ALTERNATE | (JUN 1985)
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM
NOTICE OF INTENT TO DISALLOW COSTS
BANKRUPTCY

CHANGES - TIME-AND-MATERIALS OR LABOR-HOURS
SUBCONTRACTS

COMPETITION IN SUBCONTRACTING
SUBCONTRACTS FOR COMMERCIAL ITEMS

TERMINATION-(COST REIMBURSEMENT)-ALTERNATE IV
(SEP 1996)

EXCUSABLE DELAYS

COMPUTER GENERATED FORMS

1.2 52.209-8 UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING
RESPONSIBILITY MATTERS (JAN 2011)

(a) The Contractor shall update the information in the Federal Awardee Performance and
Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the
contract, by posting the required information in the Central Contractor Registration
database at http://www.ccr.gov .

(b)

(1) The Contractor will receive notification when the Government posts new information
to the Contractor’s record.

(2) The Contractor will have an opportunity to post comments regarding information that
has been posted by the Government. The comments will be retained as long as the
associated information is retained, i.e., for a total period of 6 years. Contractor
comments will remain a part of the record unless the Contractor revises them.

®)


http://www.ccr.gov/�
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(i) Public requests for system information posted prior to April 15, 2011, will be
handled under Freedom of Information Act procedures, including, where
appropriate, procedures promulgated under E.O. 12600.

(i) As required by section 3010 of Public Law 111-212, all information posted in
FAPIIS on or after April 15, 2011, except past performance reviews, will be
publicly available.

FAR 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at the
rates specified in the contract. These rates may be adjusted only as a result of revisions to
prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised
more than once, but the total extension of performance hereunder shall not exceed 6 months.
The Contracting Officer may exercise the option by written notice to the Contractor at least 10
days before the contract expires.

FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the Contractor
within 30 days of contract expiration, provided that the Government gives the Contractor a
preliminary written notice of its intent to extend at least 60 days before the contract expires.
The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include
this option clause

(c) The total duration of this contract, including the exercise of any options under this clause, is
three (3) years.

DEAR 952.203-70 WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES
(DEC 2000)

(a) The Contractor shall comply with the requirements of "DOE Contractor Employee Protection
Program™ at 10 CFR part 708 for work performed on behalf of DOE directly related to
activities at DOE-owned or-leased sites.

(b) The Contractor shall insert or have inserted the substance of this clause, including this
paragraph (b), in subcontracts at all tiers, for subcontracts involving work performed on behalf
of DOE directly related to activities at DOE-owned or leased sites.

DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000)

(a) The Contractor must cooperate with the Department in releasing unclassified information to
the public and news media regarding DOE policies, programs, and activities relating to its
effort under the contract. The responsibilities under this clause must be accomplished
through coordination with the Contracting Officer and appropriate DOE public affairs
personnel in accordance with procedures defined by the Contracting Officer.

(b) The Contractor is responsible for the development, planning, and coordination of proactive

approaches for the timely dissemination of unclassified information regarding DOE activities
onsite and offsite, including, but not limited to, operations and programs. Proactive public
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(d)

(e)
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affairs programs may utilize a variety of communication media, including public workshops,
meetings or hearings, open houses, newsletters, press releases, conferences, audio/visual
presentations, speeches, forums, tours, and other appropriate stakeholder interactions.

The Contractor's internal procedures must ensure that all releases of information to the public
and news media are coordinated through, and approved by, a management official at an
appropriate level within the Contractor's organization.

The Contractor must comply with DOE procedures for obtaining advance clearances on oral,
written, and audio/visual informational material prepared for public dissemination or use.

Unless prohibited by law, and in accordance with procedures defined by the Contracting
Officer, the Contractor must notify the Contracting Officer and appropriate DOE public affairs
personnel of communications or contacts with Members of Congress relating to the effort
performed under the contract.

In accordance with procedures defined by the Contracting Officer, the Contractor must notify
the Contracting Officer and appropriate DOE public affairs personnel of activities or situations
that may attract regional or national news media attention and of non-routine inquiries from
national news media relating to the effort performed under the contract.

In releases of information to the public and news media, the Contractor must fully and
accurately identify the Contractor's relationship to the Department and fully and accurately
credit the Department for its role in funding programs and projects resulting in scientific,
technical, and other achievements.

DEAR 952.204-77 COMPUTER SECURITY (AUG 2006)

@)

(b)

(©)

Definitions.

(1) Computer means desktop computers, portable computers, computer networks (including
the DOE Network and local area networks at or controlled by DOE organizations),
network devices, automated information systems, and or other related computer
equipment owned by, leased, or operated on behalf of the DOE.

(2) Individual means a DOE Contractor or subcontractor employee, or any other person
who has been granted access to a DOE computer or to information on a DOE computer,
and does not include a member of the public who sends an e-mail message to a DOE
computer or who obtains information available to the public on DOE Web sites.

Access to DOE computers. A Contractor shall not allow an individual to have access to
information on a DOE computer unless—

(1) The individual has acknowledged in writing that the individual has no expectation of
privacy in the use of a DOE computer; and

(2) The individual has consented in writing to permit access by an authorized investigative
agency to any DOE computer used during the period of that individual's access to
information on a DOE computer, and for a period of three years thereafter.

No expectation of privacy. Notwithstanding any other provision of law (including any provision
of law enacted by the Electronic Communications Privacy Act of 1986), no individual using a
DOE computer shall have any expectation of privacy in the use of that computer.



(d)
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Written records. The Contractor is responsible for maintaining written records for itself and
subcontractors demonstrating compliance with the provisions of paragraph (b) of this section.
The Contractor agrees to provide access to these records to the DOE, or its authorized
agents, upon request.

Subcontracts. The Contractor shall insert this clause, including this paragraph (e), in
subcontracts under this contract that may provide access to computers owned, leased or
operated on behalf of the DOE.

DEAR 952.209-72 ORGANIZATIONAL CONFLICT OF INTEREST (AUG 2009)

(@)

(b)

Purpose. The purpose of this clause is to ensure that the Contractor (1) is not biased
because of its financial, contractual, organizational, or other interests which relate to the work
under this contract, and (2) does not obtain any unfair competitive advantage over other
parties by virtue of its performance of this contract.

Scope. The restrictions described herein shall apply to performance or participation by the
Contractor and any of its affiliates or their successors in interest (hereinafter collectively
referred to as "Contractor") in the activities covered by this clause as a prime Contractor,
subcontractor, cosponsor, joint venturer, consultant, or in any similar capacity. For the
purpose of this clause, affiliation occurs when a business concern is controlled by or has the
power to control another or when a third party has the power to control both.

(1) Use of Contractor's Work Product.

0] The Contractor shall be ineligible to participate in any capacity in Department
contracts, subcontracts, or proposals therefore (solicited and unsolicited) which
stem directly from the Contractor's performance of work under this contract for a
period of (Contracting Officer see 48 CFR 909.507-2 and enter specific term) years
after the completion of this contract. Furthermore, unless so directed in writing by
the Contracting Officer, the Contractor shall not perform any advisory and
assistance services work under this contract on any of its products or services or
the products or services of another firm if the Contractor is or has been
substantially involved in their development or marketing. Nothing in this
subparagraph shall preclude the Contractor from competing for follow-on contracts
for advisory and assistance services.

(i) If, under this contract, the Contractor prepares a complete or essentially complete
statement of work or specifications to be used in competitive acquisitions, the
Contractor shall be ineligible to perform or participate in any capacity in any
contractual effort which is based on such statement of work or specifications. The
Contractor shall not incorporate its products or services in such statement of work
or specifications unless so directed in writing by the Contracting Officer, in which
case the restriction in this subparagraph shall not apply.

(i) Nothing in this paragraph shall preclude the Contractor from offering or selling its
standard and commercial items to the Government.

(2) Access to and use of information.

0] If the Contractor, in the performance of this contract, obtains access to information,
such as Department plans, policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (5 U.S.C. 552a), or data which has not been
released or otherwise made available to the public, the Contractor agrees that
without prior written approval of the Contracting Officer it shall not—
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(ii)

(iii)
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(A) use such information for any private purpose unless the information has been
released or otherwise made available to the public;

(B) compete for work for the Department based on such information for a period of
six (6) months after either the completion of this contract or until such
information is released or otherwise made available to the public, whichever is
first;

(C) submit an unsolicited proposal to the Government which is based on such
information until one year after such information is released or otherwise made
available to the public; and

(D) release such information unless such information has previously been released
or otherwise made available to the public by the Department.

In addition, the Contractor agrees that to the extent it receives or is given access to
proprietary data, data protected by the Privacy Act of 1974 (5 U.S.C. 552a), or
other confidential or privileged technical, business, or financial information under
this contract, it shall treat such information in accordance with any restrictions
imposed on such information.

The Contractor may use technical data it first produces under this contract for its
private purposes consistent with paragraphs (b)(2)(i) (A) and (D) of this clause and
the patent, rights in data, and security provisions of this contract.

(c) Disclosure after award.

(d)

()

(1) The Contractor agrees that, if changes, including additions, to the facts disclosed by it
prior to award of this contract, occur during the performance of this contract, it shall make
an immediate and full disclosure of such changes in writing to the Contracting Officer.
Such disclosure may include a description of any action which the Contractor has taken
or proposes to take to avoid, neutralize, or mitigate any resulting conflict of interest. The
Department may, however, terminate the contract for convenience if it deems such
termination to be in the best interest of the Government.

(2) In the event that the Contractor was aware of facts required to be disclosed or the
existence of an actual or potential organizational conflict of interest and did not disclose
such facts or such conflict of interest to the Contracting Officer, DOE may terminate this
contract for default.

Remedies. For breach of any of the above restrictions or for nondisclosure or
misrepresentation of any facts required to be disclosed concerning this contract, including the
existence of an actual or potential organizational conflict of interest at the time of or after
award, the Government may terminate the contract for default, disqualify the Contractor from
subsequent related contractual efforts, and pursue such other remedies as may be permitted
by law or this contract.

Waiver. Requests for waiver under this clause shall be directed in writing to the Contracting
Officer and shall include a full description of the requested waiver and the reasons in support
thereof. If it is determined to be in the best interests of the Government, the Contracting
Officer may grant such a waiver in writing.

(f) Subcontracts.
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(1) The Contractor shall include a clause, substantially similar to this clause, including this
paragraph (f), in subcontracts expected to exceed the simplified acquisition threshold
determined in accordance with 48 CFR part 13 and involving the performance of advisory
and assistance services as that term is defined at 48 CFR 2.101. The terms "contract, "
"Contractor," and "Contracting Officer" shall be appropriately modified to preserve the
Government's rights.

(2) Prior to the award under this contract of any such subcontracts for advisory and
assistance services, the Contractor shall obtain from the proposed subcontractor or
consultant the disclosure required by 48 CFR 909.507-1, and shall determine in writing
whether the interests disclosed present an actual or significant potential for an
organizational conflict of interest. Where an actual or significant potential organizational
conflict of interest is identified, the Contractor shall take actions to avoid, neutralize, or
mitigate the organizational conflict to the satisfaction of the Contractor. If the conflict
cannot be avoided or neutralized, the Contractor must obtain the approval of the DOE
Contracting Officer prior to entering into the subcontract.

1.9 DEAR 952.242-70 TECHNICAL DIRECTION (DEC 2000)
(a) Performance of the work under this contract shall be subject to the technical direction of the
DOE Contracting Officer's Representative (COR). The term "technical direction" is defined to
include, without limitation:
(1) Providing direction to the Contractor that redirects contract effort, shift work emphasis
between work areas or tasks, require pursuit of certain lines of inquiry, fill in details, or

otherwise serve to accomplish the contractual Statement of Work.

(2) Providing written information to the Contractor that assists in interpreting drawings,
specifications, or technical portions of the work description.

(3) Reviewing and, where required by the contract, approving, technical reports, drawings,
specifications, and technical information to be delivered by the Contractor to the
Government.

(b) The Contractor will receive a copy of the written COR designation from the Contracting

Officer. It will specify the extent of the COR's authority to act on behalf of the Contracting

Officer.

(c) Technical direction must be within the scope of work stated in the contract. The COR does
not have the authority to, and may not, issue any technical direction that—

(1) Constitutes an assignment of additional work outside the Statement of Work;
(2) Constitutes a change as defined in the contract clause entitled "Changes;"

(3) In any manner causes an increase or decrease in the total estimated contract cost, the
fee (if any), or the time required for contract performance;

(4) Changes any of the expressed terms, conditions or specifications of the contract; or
(5) Interferes with the Contractor's right to perform the terms and conditions of the contract.

(d) All technical direction shall be issued in writing by the COR.
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(e) The Contractor must proceed promptly with the performance of technical direction duly
issued by the COR in the manner prescribed by this clause and within its authority under the
provisions of this clause. If, in the opinion of the Contractor, any instruction or direction by the
COR falls within one of the categories defined in (c)(1) through (c)(5) of this clause, the
Contractor must not proceed and must notify the Contracting Officer in writing within five (5)
working days after receipt of any such instruction or direction and must request the
Contracting Officer to modify the contract accordingly. Upon receiving the notification from
the Contractor, the Contracting Officer must—

(1) Advise the Contractor in writing within thirty (30) days after receipt of the Contractor's
letter that the technical direction is within the scope of the contract effort and does not
constitute a change under the Changes clause of the contract;

(2) Advise the Contractor in writing within a reasonable time that the Government will issue a
written change order; or

(3) Advise the Contractor in writing within a reasonable time not to proceed with the
instruction or direction of the COR.

(f) A failure of the Contractor and Contracting Officer either to agree that the technical direction
is within the scope of the contract or to agree upon the contract action to be taken with
respect to the technical direction will be subject to the provisions of the clause entitled
"Disputes.”
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