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SUMMARY OF SUBJECT MATTER

TO: Members of the Subcommittee on Water Resources and Environment
FROM: Subcommittee on Water Resources and Environment Staff

SUBJECT: Heaing on “Agency Budgets and Priorities for FY 2010”

PyURPOSE OF THE HEARING

The Subcommittee on Water Resources and Environment will hold two hearings on the
President’s budget request and agency pdorities for fiscal year (FY) 2010 in 2167 Raybum House
Office Building. The first hearing; on Wednesday, June 3, 2009, at 10:00 a.m., will include testimony
from the Environmental Protection Agency (EPA), the U.S. Depattment of Agriculture’s Natural
Resources Conservation Sesvice (NRCS), the National Oceanic and Atmospheric Administration
(NOAA), the Saint Lawrence Seaway Development Corporation (SLSDC), and the Tennessee Valley
Authority (TVA). The second hearing, on Tuesday, June 16, 2009, at 2:00 p.m., will include
testimony from the U.S. Atmy Cotps of Engincers (Cotps), the United States Sector of the
International Boundary and Water Commission (USIBWC), and the Agency for Toxic Substances
and Disease Registty (ATSDR) at the Centers for Disease Control and Prevention,

ENVIRONMENTAL PROTECTION AGENCY

The Administration’s FY 2010 budget request for the EPA totals $10.5 billion, including
$5.2 billion for State and Tribal Assistance Grants, $2.9 billion for Environmental Programs and
Management, and $1.3 billion for the Hazardouns Substance Superfund program. The FY 2010
budget request tepresents the highest level of funding for EPA in its 39-year history, representing an
increase of $2.9 billion from the FY 2009 appropriations of §7.6 billion,
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Summary of FY 2010 Budget Request;

(in millions)
FY2009 FY2010 Diff. of FY2010 Pres. Budget
Progtam President's and FY2009
Enacted
Budget $ %
Science and Technolopy 790.1 8423 522 6.6%
Environmental Programs and 2.392.1 2,040.6 548.5 22.0%
Management
State and Tribal Asslsmnce 29685 5191.3 22228 74.9%
Grants :
Clean Water SRF (von-add) 689.1 2,400.0 1,7109 248.3%
Drinking Water SRI for- 8200 1,500.0 6710 80.9%
{-Iazazfiou‘s Substance 1285.0 13085 235 18
Superfund
Othess 2101 2133 39 15%
Total 7,645.7 10,496.0 - 2,850.3 37.3%

Clean Water

EPA’s water programs are designed to provide improvements in the quality of surface waters
and drinking water. The Committee on Transportaﬁon and Infrastrocture has jurisdiction over
programs aimed at protecting the nation’s water quality.” EPA, through its own programs and in
combination with states-and tbes;seeks-to-improvewater-quality inrivers; lakes; and-toastawaters
through investment in wastewater infrastructure, watet quality standards, permitting programs, water
quality momtoung, and research, among othet activities. EPA’s Office of Water operates the
agency’s water quality protection programs.

Clean Water State Revolving Fund: The FY 2009 budget request provides $2.4 billion for
the Clean Water State Revolving Fund (Clean Water SRF), the largest budget request of any
Presidential administration fot the progratn since its creation in 1987. This request is an increase of
$1.7 billion over the FY 2009 apptopriation for this program. The Clean Water SRT is the primary
federal vehicle for funding wastewater infrastructure programs throughout the nation. Clean Water
SRF funds are used for capitalization grants for state Clean Water programs and infrastructure.

Other Wastewater Infrastructure Funding: The FY 2010 appropsistions-containes
funding for 301 targeted drinking water and wastewater infrastructure projects, totaling $145 million.

The FY 2010 budget request contains no funding for targeted infrastructure grants.

The FY 2010 budget requests $10 million for water infrastructure along the United States-
Mexico border. This request is a $10 million reduction from the FY 2009 appropriation for this
program.The FY-2010 request-for-waterinfrastructure assistance for Alasks Native Villages 1510
million, a reduction of §8.5 million from the FY 2009 appropriation for this program.
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Nonpoint Source Water Pollution: The FY 2010 budget request provides $200.9 million
for Clean Water Act section 319 Nonpoint Soutce Grants. This request is consistent with the FY
2009 appropriation for this program. Grants under section 319 of the Clean Water Act are provided
to states, territories, and tribes to help with implementation of EPA-approved nonpoint source
management programs.

Regional Programs: EPA’s regional programs provide an opportunity to target regionally
specific environmental problems and to work closely with state and local paitners. The FY 2010
budget request provides $35.1 million for the Chesapeake Bay program — an increase of $4.1 million
over the FY 2009 appropsiation. The budget request for the Gulf of Mexico program is $4.6 million
- an increase of $60,000 over the FY 2009 appropsation. The budget request for the Long Island
Sound program is $3.0 million, which is consistent with the FY 2009 appropsiation for this program.
Funding for the San Francisco Bay program' in the FY 2010 budget request is $5 million, and
funding for the Puget Sound program is $20 million. Both amounts are consistent with the FY 2009
appropiations for the respective programs.

2010 Great Lakes Restoration Initiative: In the FY 2010 budget request, the
Administration has proposed a new $475 million Great Lakes Restoration Initiative (Initiative).
Through this Initiative, EPA, in partnership with eleven agencies and cabinet otganizations,
including the Corps of Engineers, the Department of Agriculture, and the Depattment of
Transportation, will lead the development and implementation of programs and projects that target
“the most significant problems in the Great Lakes ecosystem and ... demonstrate measutable
results.” The Initiative plans to target five areas: (1) toxic substances and areas of concern; (2)
invasive species; (3) near-shore health and nonpoint source pollution; (4) habitat and wildlife
protection and restoration; and (5) accountability, monitoting, evaluation, communication, and
partnerships. The Inidative includes programs funded under specific line-items in previous yeats’
budgets, including the Great Lakes Legacy Act, and funding for the Great Lakes National Program
Office. According to EPA staff, the budget request for the Great Lakes Legacy Act (contained as
part of the Initiative) is $60 million, which is an inctease of $23 million over the FY 2009
approptation for this program. The budget proposal includes legishtive authority for the Initiative
to trausfer funding among the Federal agencies and cabinet organizations, as well as authotity for
the EPA Administrator to make grants to “governmental entities, nonprofit organizations,
institutions, and individuals for planning, research, monitoring, outreach, and implementation” in
furtherance of the Initiative,

The Administration is requesting $27 million for the National Estuatics Program in its FY
2010 budget request. This is a $410,000 increase from FY 2009 appropriation for this program.
The National Estuary Program consists of 28 individual estuary progtams located actross the country
and is focused on environmental restoration of approved estuary management plans.

! "The San Francisco Bay program and the Puget Sound program arc not free-standing program offices with the
Environmental Protection Agency, but are part-of the larger National Estuaries Program (section 320 of the Clean Water
Act).
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Other Water Progtams: The FY 2010 budget request for EPA’s Clean Water Act section
106 Water Pollution Control grant program is $229.3 million ~ an increase of $10.8 million over the
FY 2009 appropriation for this program. The request for the Tiibal General Assistance Program
(GAP) grants is $62.9 million {an increase of $5 million), and the requests for Wetlands Program
Development grants ($17 million) and Beaches Protection program grants ($10 million) ate
consistent with the FY 2009 appropriations.

Superfund and Brownfields

Superfund Program: The Comprehensive Environmental Response, Compensation, and
Liability Act established the Superfund program in 1980. Superfund is the Federal government’s
program to clean up the nation’s uncontrolled and/or abandoned hazardous waste sites. EPA
addresses the highest priority sites by listing them on the Superfund National Priotities List (NPL).
EPA’s Office of Solid Waste and Emergency Response (OSWER) runs the Superfund program.

The Administration’s FY 2010 budget request for Superfund totals $1.3 billion. This
amount is an increase of $23.5 million over the FY 2009 approptiation for this pragram. Of this
amount, $202.8 million is for buperfund Lemoval actions, $605 O rmlhon is f01 S erfund Lemcdial
actions, $32.2 million is for sy N

o E-AR 9353420

Superfund enforcement activities (3173 2 at non- Fedeml sites, and $10.4 xmlhon at Federal sites).

The Administration’s stated FY 2010 priorities for the Supetfund program ate to continue
listing and remediation at the most highly contaminated hazardous waste sites and to complete
temedy construction at 22 non-Federal Superfund sites, and 4 Federal sites.

The Administration’s FY 2010 budget request proposes to reinstate, beginning in FY 2011,

the taxes on petroleum, chemical feed stocks, and corporate income that traditionally funded a
significant pottion of hazardous waste cleanups under the Superfund program.? The EPA currently
spends approximately $1.3 billion annually to investigate and remediate the nation’s hazardous waste
sites under the Superfund program. The majority of current spending for the Supetfund program is
from the General Fund {or $1.16 billion out of 2 $1.3 billion program for FY 2010). The balance of
the Superfund program, or $198 million for FY 2010, is derived from cleanup cost recoveries,
interest or profits from investment of the Superfund trust fund, or fines and penalties.

When the Superfund program was enacted in 1980, a significant portion of the cleanup
funds werc generated from taxes on petroleum, chemical feed stocks, and, later, corporate income.
These taxes provided to the Superfund trust fund an average of $1.45 billion in revenue annually and
accounted for approximately 65 percent of annual expenditures for the Supetfund program. The
additional 35 percent of expenditures were derived from annual trust fund balance carry-overs,
cleanup cost recovetes, intetest ot profits from investments, and fines and penalties. The authority
for these Superfund taxes expired in 1995. The Administration is proposing to reinstate the
Superfund taxes to fund future cleanup efforts and reduce General Fund expendituzes.

Brownfields Program: Brownficlds consist of property for which the expansion,
redevelopment or reuse may be complicated by the presence or potential presence of a hazardous
substance, pollutant, or contaminant. These sites can consist, for example, of former industrial

? Additional cledrup activities are furided by responsible parties and cost recoveries.
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properties, gas stations, or dry cleaners. Estimates of the number of brownfields sites, nationally,
range from 450,000 to one million. EPA established the Brownfields Initiative in 1995 to better
enable the Federal government, states, and communities to wotk together to address, cleanup, and
reuse brownfields sites. The Small Business Liability Relief and Brownfields Revitalization Act
authotized increased funding for EPA to award brownfields assessment, cleanup, and revolving loan
fund grants, as well as provided limited Superfund liability protections for certain innocent
landowners and bona fide prospective purchasers. EPA’s OSWER manages the Brownfields
program.

The Administration’s FY 2010 budget request for Brownfields totals $174.7 million. This is
an increase of $5 million over the FY 2009 appropration. OF this number, the Administration’s
budget requests $100 million for brownfields site assessment and cleanup grants ($200 million
authotized), $49.5 million for State voluntary cleanup programs ($50 million authorized), and $25.2
million for EPA’s administration of the brownfields program.

NATURAL RESOURCES CONSERVATION SERVICE

Summary of FY 2010 Budget Request:

(in millions)
FY2000 FY2010 Diff. of FY2010 Pres. Budget
Program E President’s and FY2009
: nacted
Budget $ %

\Vater‘sht;d Surveys and 040 0.0 0.0 N/A
Planning
\‘(/a‘tctsh‘ed and Flo,Od 243 0.0 243 -100.0%
Prevention Operations

; [
Watershed Rehabilitation 40.0 401 01 0.25%
Program

Total 64.3 40.1 -24.2 -37.6%

The Natural Resources Conservation Service (NRCS), formerly known as the Soil
Conservation Service, small watershed protection program has faced declining requests in tecent

% 'he NRCS Watctshed Surveys and Planning program last received Federal appropnations in FY 2006.
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budgets, despite its role in protecting and restosing watersheds damaged by etosion, flood water, and
other natural otcurrences.

The Admintstration’s budget request for NRCS eliminates funding for the Watershed
Surveys and Planning program, and the Watershed and Flood Prevention Operations program, and

pxovldes a slight increase in funding ($0.1 million) for the Watershed Rehabilitation Program from
the FY 2009 appropriation.

Watershed Sutveys and Planning: The watershed surveys and planning account funds the
studies needed to catry out the small watershed program. The Administration’s budget reguests no
money for the Watershed Surveys and Planning Program (studies), and no funds were appropiiated
for this program in FY 2009,

Small Watershed Program: Under authority of the small watershed program, authorized
in the Watershed Protection and Flood Prevention Act of 1954 (P.L. 83-566) and the Act of
December 22, 1944 (P.L. 78-534), NRUS provides technical and financial assistance to local
organizations to install measures for watershed protection, flood prevention, agricultural water
management, recreatton, and fislh and wildlife enhancement. Depending on its size and cost, a
project may be carricd out adiministratively or with Congressinnal apprrwal by the Homngs Ax
Conunittee {projects with a structure up to 4,000 acre feet of storage capaqu) or the Transpoxtanon
and Infrastructure Committee (projects with 2 structure over 4,000 acre foct of storage capadiiy) aud
comparable Senate committees. There are more than 11,000 such structures under the NRCS

authority nationwide.

Watershed and Flood Prevention Operations: The Watershed and Flood Prevention
Opetations account funds both the Small Watershed Program, discussed above, and the Emergency
Watershed Protection Program, which provides assistance to state and local governments after a
flood or other emesrgency has tiken place. The Administration’s budget requests no toney for this
account. The FY 2009 appropriation for the watershed and flood prevention operations account
was $24.3 million.

Watershed Rehabilitation Program: In 2000, Congress amended the Watershed
Protection and Flood Prevention Act to allow NRCS to provide assistance to rehiabilitate flood
protection dams that had been built with assistance provided under that Act and have now reached
the end of theiruseful lives, creating threats to property and lives. The Administration’s FY 2010
budget request for the watershed rchabilitation program is $40.1 million, which is an increase from
the FY 2009 appropriation of $40 million for this program.
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NATIONAL OCRANIC AND ATMOSPHERIC ADMINISTRATION

Summary of FY 2010 Budget Request:

(in millions)
FY2009 F&fZOlO' Diff. of FY2010 Pres. Budget
Program Enacted President's and FY2009
Budget $ %

National Ocean Service 558.8 502.7 -56.1 10%

Coastal Non-point

Program 39 0.0 -39 100%

(§ 6217 CZARA)
Office of Oceanic and 4083 4046 37 0.9%
Atmospheric Research

Total' 4,374.0 4,484.0 110.0 2.5%

The Subcommittee has jurdsdiction over various NOAA programs and activities, including
responsibilities under the Clean Water Act, the Coastal Zone Act Reauthorization Amendments, the
Marine Protection, Research and Sanctuaties Act, Superfund, the Oil Pollution Act, the
Nonindigenous Aquatic Nuisance Prevention and Control Act, the Harmful Algal Bloom and
Hypoxia Research and Control Act, and the Estuary Habitat Restoration and Pastnership Act of
2000. Issucs involving the National Ocean Service, such as coastal water pollution and patural
resource damages, are of particular interest.

The President’s budget rfequests $502.7 million for the National Ocean Service for FY 2010,
$56.1 million less than the FY 2009 enacted level of $558.8 million. Of that amount, no funding is
requested for implementation of coastal nonpoint pollution programs under section 6217 of the
Coastal Zone Act Reauthorization Amendments, which was funded at $3.9 million in FY 2009;
$19.1 million is requested to fund natural resource trustee and other activities under Superfund and
the Ol Pollution Act — a decrease from the enacted level of $19.2 million in FY 2009; and $36.1 for
the National Centers for Coastal Ocean Science, which will fund activities under the Harmful Algal
Bloom and Hypoxia Research and Control Act — an increase of $2.7 million for harmful algal bloom
research.

The President’s budget request also includes $999,000 for the Office of Oceanic and
Atmosphetic Research for activities under its Aquatic Invasive Species Program, including activities
under the National Invasive Species Act of 1996. The FY 2009 enacted level included $988,000.
This funding is for the purpose of addressing the proliferation of exotic species in marine
eavironments in the North Pacific, funding ballast water demonistration projects, and for invasive
species prevention and control.

* Table does not highlight accounts outside the jurisdiction of the Committee on Transportation and Infrastructure.
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SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION

Summary of FY 2010 Budget Request:

(in millions)

FY2009 Fy2010 Diff. of FY2010 Pres.
Program President's Budget and FY2009 ’
Enacted .
Budget $ %
Operation & Maintenance 31.8 323 0.5 0.04%
Total 318 32.3 0.5 0.04%

The St. Lawrence Seaway is 2 328 nautical-mile deep-draft waterway between the Port of
Maontreal and Loke Erie. Tt connects thie Gueui Lukes with the Atantic Ocean via the lower Saint
Lawrence River. The Seaway includes a network of 15 locks and connecting channels located in
Canada and the United Siwies. Thirteen of the locks belong to Canada and the remaining two locks,
located in Massena, NY, belong to the United States.

The U.S. portion of the Seaway was authorized in 1954, and is operated hy the SLSDC, an
agency within the United States Department of Transportation. The Canadian portion of the
Seaway is operated by the St. Lawrence Seaway Management Corporation, a private corporation
established in the 1900, and cwned by the nine laigest Cavadian users of the Seaway.

"The St. Lawsence Seaway was opened to taffic in April 1959. It experienced tapid growth
in vessel and cargo traffic during its early years, but those trends went into decline in the late 1970s.
However, since 1993, cargo taffic volume has shown signs of increasing. The mix of cargocs,
however, has changed from one that was diverse duting the Seaway’s infancy to the cusrent one that
is composed largely of lowet-value bulk commodities, such as iron ore, coal, and building materials.

Untl 1994, tolls were collected for the use of Seaway facilitics by United States and Canadian
Seaway agencies. However, fiom Aptil 1987 until October 1994, U.S. tolls were rebated under the
authority of the Water Resoutces Development Act of 1986, Tolls coliected by the United States
wete abolished altogether effective October 1994; however, the Canadian government continues to
collect a toll for its portion of the Seaway. Since the 1986 Act, U.S. costs for Seaway operation and
upkeep have been funded by annual appropriations out of the Harbor Maintenance Trust Fund.

The President’s budget request for FY 2010 proposes $32.3 million for operations and
maintenance of the Seaway — an increasc from the FY 2009 appropriation of $31.8 million for these
activities. This fonding would be for the daily operation and maintenance of the Seaway, as well as
Year Two projects of the Seaway’s ten-year capital asset renewal program, authorized in the Water
Resources Development Act of 2007, The SLSDC spending plan includes $16.9 million for agency
opetations and $16.3 million for the asset renewal program.

The $16.3 million request for the asset renewal program will complete an estimated 20
capital and maintenance infrastructure projects, and will address various needs for the two U.S.
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Scaway locks, the Seaway International Bridge connecting Ontario and New York, operational
systems, and SLSDC facilities and equipment.

Operation, maintenance, and capital asset tenewal needs for the U.S. portion of the Saint

Lawrence Seaway are derived from appropriations from the Harbor Maintenance Trust Fund, and
revenues from other non-Federal sousces.

TENNESSEE VALLEY AUTHORITY

Summary of FY 2010 Budget Request:

(in millions)

Y2000 FY2010 Diff. of FY2010 Pres.
Progtam® Enacted President's Budget and FY2009
Budget $ %
Total 00 | 0.0 00 | o/a

TVA is the nation’s largest wholesale power producer and the fifth lasgest electric utility,
TVA supplies power to neatly eight million people over an 80,000 square mile service area covering
the State of Tennessee, and parts of Mississippi, Alabama, Georgia, Notth Carolina, Virginia, and
Kentucky. In addition, TVA’s non-power program responsibilities include the multi-purpose
management.of land and water resources throughout the Tennessee Valley.

Since FY 2001, the entirety of TVA's power and non-power programs has been funded
through its power revenues, TVA receives no appropriated funds. TVA’s expected power revenues
for FY 2010 are $13.6 billion and its opetating expenses ate expected to be approximately $11.3
billion. This compares to FY 2009 expected revenues of $13.5 billion and expenses of $11.3 billion.

The outstanding balance of TVA's bonds, notes, and other evidences of indebtedness is
limited by statute and cannot exceed $30 billion. The FY 2010 budget assumes TVA will increase its
debt and debt-like obligations by $32 million in 2010 primarily from new eapital spending for the
Watts Bar Unit 2 project (§681 million) and new generating capacity ($773 million), TVA'’s
outstanding debt and debt-like obligations were $25.1 billion at the beginning of 2009, and ate
estimated to decrease to $24.9 billion by the end of 2010,

In 2000, the TVA Inspector General (IG) became a Presidential appointed post. The IG
currently is funded directdy from TVA tevenucs, subject to TVA board approval. The President’s
budget proposes to appropriate funds for TVA’s IG out of TVA revenues beginning in FY 2010.
Under the TVA Act, the TVA board may choose to deposit some power revenucs into the U.S.
Treasury, but absent Congressional action, TVA’s revenues are not available for appropriation.

* Since FY 2001, TVA bas niot received Federal approprations, but has funded its power and non-power program
through its power revenues.
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On December 22, 2008, a retaining wall surrounding a coal-ash wet storage facility for
TVA’s Kingston Fossil Plant failed, allowing approximately 5.4 million gallons of coal ash to be
released onto land adjacent to the plant, as well as into the nearby Clinch and Emory Rivers.
Because this failure occurred after the submission of TVA’s budget to the Office of Management
and Budget, there is no information on the potential environmental cleanup costs for the spill and
later recover efforts. However, TVA is required by law to submit financial disclosure statements to
the Securities and Exchange Commission. In the most recent submission (10-Q), dated May 1,
2009, TVA acknowledges that the total estimated eleanup costs for the Kingston release range
between $675 million to approsimately §975 million. This estitate does not include the potential
costs for additional regulatory actions, litigation, fines, or penalties that may be assessed against or
settled by TVA. These costs will either be addressed through TVA’s insurance coverage or through
TVA’s annual operating budget.

ARMY CORPS OF ENGINEERS

The Cotps provides watet resources development projects for the nation, usually through
cost-shared partncrships with Non-Federal sponsors. Activities include navigation, flood control,
shoreline protection, hydropower, dam safety, water supply. recreation, environ
and protection, and disaster response and recovery.

ental rertnration

Summary of FY 2010 Budget Request:

N TRRO | R Y
s i)

FY2010 Diff. of FY2010 Pres.
FY2009 . .
Program President's Budget and FY2009
Enacted
Budget $ %,
Investigations 168.1 100.0 -68.1 -40.5%
Construction 2,141.7 1,718.0 -423.7 -19.8%
Operation & Maintenance 2,2019 2,504.0 302.1 13.7%
Regulatory Program 183.0 190.0 7.0 3.8%
General Hxpenses 179.4 184.0 4.6 2.6%
Office of Ass't. Sec. of Army 4.5 6.0 15 33.3%
(CXX)) (non-add)
Mississippi River and 383.8 2480 1358 -35.4%
Tributaries
FUSRAP (hazardous site 1400 1340 6.0 4.3%
cleanup) )
Total® 5,402.4 5,084.0 -318.4 -5.9%

¢ Total does not include funding for the Flood Control and Constal Emergencies (FCCE) account. The FY 2010 request
for the FCCE account is $41.0 million.
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The water infrastructure and programs of the Corps support vital economic and
environmental needs of this nation. These projects provide for continued economic growth, job
creation, and economic stability while protecting human lives and propetty, ensuring teliable
waterborne transpottation of goods, and restoring of valuable nataral resources.

The Admiinistration’s FY 2010 request for the Corps of $5.1 billion represents a reduction of
$318.4 million from the FY 2009 approptiations for the agency. These cuts will negatively impact
the agency’s ability to study, design, and construct necessary new water infrastructure projects.
However, the Administration’s FY 2010 budget request does recognize the importance of increased
operation and maintenance funding by providing an increase of $302.1 million for the operation and
maintenrance account to address the long term viability of water infrastructure projects.

Investigations: The Administration’s FY 2010 budget request proposes to reduce the
investigations account to $100 million, a decline of $68.1 million from FY 2009 appropation for
this account.

The investigations account is vsed to fund the study of potential projects related to dver and
harbor navigation, flood control, shore protection, environmental restoration, and related purposes.
This account also funds the restudy of authorized projects, miscellaneous investigations, and plans
and specifications of projects prior to construction. The Administration’s FY 2009 budpet proposes
three project specific studies, and two programmatic studies funded under this account: Green
River Watershed, KY; Ocmulgee River Watershed, GA; St. Louis Watershed, MO; Access to Water
Data; and Water Resourees Prorities Study.

The Administration’s FY 2010 budget request continues to underfund the Cotps’ capability
to undertake future water resources projects, by including litile funding for projects that have
completed the feasibility study phase and are ready for preconstruction, engineering, and design.
"This would continue the practice of forcing projects to abruptly start and stop, dependant on
appropriations, and prevent seamless funding of projects that promotes timely completion of
projects. 1f enacted at the levels proposed, the FY 2010 investigations budget could have a negative
effect on staffing levels of Corps district offices because the salates of Corps employees are paid
from project funds; and in part from funds for project studies. In addition, the need for new
projects is increasing and it is critical to maintain and enhance the capability of the Corps planning
mission.

Construction: The Administration’s FY 2010 budget request for the construction account
of $1.7 billion represents a reduction of $423.7 million from the FY 2009 approptiation fot this
account. These funds are used for the construction of river and harbor, flood control, shore
protection, environmental restoration, and related projects specifically authotized or made available
fot selection by law.

The Administration has assembled its budget based on “pesformance-based guidelines,”
which it believes will “improve the overall perfonmance of the construction program by directing
funds to high-performing ongoing projects and high-performing new construction statts,” focusing
on investments on the three main mission ateas of the Corps — commercial navigation, flood and
storm damage reduction, and aquatic ecosystem restoration. Typically, more than 240 projects are in
some state of construction in any given fiscal year. The FY 2010 budget request contains funding

11
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for only 86 construction projects. Under the Administration’s budget proposal, 8 projects should be
completed in FY 2010.

The Administration’s FY 2010 budget request for the constructon account includes five
new starts: Napa River, Salt Marsh Restoration, CA; Kansas Cities, MO and KS; Washington, DC &
Vicinity; Atlantic Intracoastal Waterway (AIWW), Bridges arid Deep Creek, VA; and Notfolk
Harbor & Channels, Craney Island, VA, All of these projects, with the exception of the Washington
DC & Vicinity project, wete authotized in the Water Resources Development Act of 2007.

Operations and Maintenance: The Administration’s fiscal year 2010 budget proposes to
increase funding in the Operations and Maintenance (O&M) account by $302.1 million over the FY
2009 approptiation for this account. These funds ate necessary for the preservation, operation,
maintenance, and cate of existing river and hatbot, flood damage reduction, environmental
testoration, and related projects. The requested level recognizes the importance of operations and
maintenance needs and restores the commitment to reliable and efficient operations of our nation’s
vast woter infrastractuze,

The Adumiiistintion’s FY 201G budget reguest for the U&M account is based on six
objective performance criteria that “consider both the condition of the project and the potential
conscquences for project pertortance if the O&M activity is not undertaken...” The criteria are:

Cost effective measures to increase or maintain asset availability;
Cost effective measures to maintain ot increase assct reliability;

Hich econ
Thgh

nim epben Sra tlo o it
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Provide an acceptable level of public safety and health;
Cost effective measutes to address a significant environmental concern; and
Legal requirements.

RGP R N

The Administration’s budget request includes $5.0 million from the O&M account for the
“Response to Climate Change at Corps Projects,” which is described as a broad assessment of “how
and where climate change may affect the management of Civil Works projects to identify options
such as changes in operation or other modifications in response to climate change.”

Recreation: The Corps is the largest Federal provider of outdoor recreation services. It
manages 4,300 recreation areas at 456 Corps’ sites in 43 states. Many of the Corps’ facilities were
built 30-40 years agb, and were designed to meet the recreation needs of the public at that time.
Today, Corps facilities serve millions of people per yeat. The Administration is proposing to spend
$283.0 million on recreation activities in FY 2010, funded through both the O&M account and the
Mississippi River and Tributatics account.

Water Trust Funds: The Harbor Maintenance Trust Fund is supported by an ad valotrem
tax paid by the shippers (not including exporters) of cargo loaded or unloaded at a U.S, port. The
funds are used to do maintenance dredging of hatbors and to provide for disposal facilities for
dredged material. The budget would use $793 million from the Harbor Maintenance Trust Fund
resulting in an increase in the balance of the trust fund to $5.41 billion at the end of FY 2010. The
balance in the Harbor Maintenance Trust Fund has been growing significantly in recent years.

12
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The Inland Waterways Trust Fund is supported by a 20-cent per gallon tax on commercial
fucl used on specified inland waterways. The fund is used to pay for half of the federal cost of
constructing navigation improvements on those waterways; the remaining half is paid from general
revenues. In recent years, the Corps has been steadily spending down the Inland Waterways Trust
Fund. The Administration’s budget request notes that it will propose to “phase out the current
excise tax on diesel fuel for the inland waterways and replace it with a lock usage fee,” If the
Adininistration’s proposal is.enacted, the budget forecasts additional receipts of $75 million for the
Inland Waterways Trust Fund for FY 2010. Together with the $88 million in estimated receipts
from the current excise tax znd interest income, total receipts for the Inland Waterways Trost Fund
would be $163 million in FY 2010 under the Administration’s budget request. The budget does not
include the actual text of the lock usage fee proposal, but the Corps expects to transmit the proposal
in the near future.

Regulatoty Programi The Administration’s FY 2010 budget request for the Corps’
Regulatoty Program is $190 million. This is an increase of $7 million over the FY 2009
appropriation for this account. This program 2dministers the laws pertaining to the regulation of
activities affecting the waters of the United States; including wetlands, in accordance with the Rivers
and Harbors Appropriation Act of 1899, the Clean Water Act, and the Matine Protection, Rescarch
and Sanctuaries Act of 1972,

Under the Administration’s budget request of $190 million for the Regulatory Program, the
Corps expects to meet the following performance objectives:

» Individual Permit Compliance Inspections: Completed compliance inspections of
10 percent of all individual permits issued and constructed within the preceding fiscal year;

» General Permit Compliance Inspections: Completed compliance inspections of 5 percent
of all general permits issues and constructed within the preceding fiscal year;

» Mitigation Site Compliance Inspections: Completed mitigation compliance inspections of
5 percent of active mitigation sites each fiscal year;

» Mitigation bank/In-lien fee Compliance Inspections: Completed compliance inspections
and audits on 20 percent of active mitigation banks and in-lieu fee programs annually;

» Resolutioi of Non-compliance Issies: Resolution on non-compliance with permit

conditions and/or mitigation requirements on 20 percent of activities determined to be non-
compliant at the end of the previous fiscal year and are determined to be non-compliant
during the current fiscal year;

> Resolntion of Enforcement Actions: Resolution of 20 percent of all pending enforcement
actions, such as unauthorized activitics, that are.unresolved at the end of the previous fiscal
yeat and have been t&ceived during the curtent fiscal year;

> General Permit Decisions: Cotps’ perinit decisions on 75 peicent of all general permit
applications within 90 days; and
» Individual Permit Decisions: Corps’ permit decisions on 50 percent of all individual

permit applications within 120 days (not including individual permits with formal
Endangered Species Act consultations).

Formerly Utilized Sites Remedial Action Program (FUSRAP): The Administeation’s

budget requests $134 million for the FUSRAP program, down $6.0 million from the FY 2009
appropriation for this account. This program funds the cleanup of certain low-level radicactive
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materials and mixed wastes, located mostly at sites contaminated as a result of the nation’s eatly
efforts to develop atomic weapons.

Mississippi River and Tributaties (MR&T): The Administration’s ['Y 2010 budget
request for the MR&T account is $248 million — a reduction of $135.8 million from the FY 2009
appropriaton for this account. The MR&T account provides for the planning, construction, and
opération and maintenance activities associated with Mississippi River and Tributaries water
resources projects located in the lower Mississippi River Valley from Cape Girardeau, Missouri to
the Gulf of Mexico. The FY 2010 budget request contains no new starts for studies or construction
projects under the MR&T account.

Flood Control and Coastal Emergencies (FCCE): The Administration’s FY 2010
budget request proposed $41.0 million for the Corps’s FCCE account. The Corps has authozity
under P.L. 84-99 for emergency management activities, inclading disaster preparedness, emergency
operations {flood tesponse and post-flood response), rehabilitation of flood control works
thrastened or destroyed by foods, pivicdiivn ur repaiz of federaliy-authortized shore protection
works threatened or damaged by coastal storms, and the provision of emergency water due to
dicught of cuivtaudinicd sources. Funds for the FCCE account are typically provided on an
emergency basis through supplemental appropriations acts. In FY 2009, the Corps received a
suppiemental appropration ot $2.9 billion for FCCE activities relating to the consequences of
Hurricane Katrina and other hurticanes of the 2005 season.

- IINTTED 8TATEE SECTOR OF TIIE INTERNATIONAL DUUNDARY AND WALER COMMISSION

Summary of FY 2010 Budget Request:

(in millions)

Y2009 FY2010 Diff. of FY2010 Pres.
Program B President's Budget and FY2009
nacted
Budget $ 8
Salaries and Expenses 323 33.0 0.7 2.2%
Construction 43.3 43.3 0.0 0.0%
Total 75.6 76.3 0.7 0.9%
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First established in 1889, the International Boundaty and Water Commission (IBWC) has
responsibility for applying the boundary and water treaties between the United States and Mexico,
and settling differences that'may arise along the 1,952 mile common border. The IBWC is an
international body, composed of a United States sectot and a Mexican sector, each headed by an
Engineer-Commissioner appointed by the respective president. The USIBWC receives its policy
guidance from the U.S. Department of State and the Mexican sectot of the IBWC received its policy
guidance from Mexico’s Secretariat of Foteign Relations: The USIBWC is headquartered in El Paso,
Texas, and the Mexican IBWC has its headquarters across the Rio Grande River in Ciudad Juarez,
Chiliuaha. ‘

The IBWC’s mission is to apply the rights and obligations that the governments of the
United States and Mexico assume under the numetous boundary and water treaties and related
agreements. These rights and obligations include flood control and protection, water divetsions and.
supply, bordet sanitation, and other border watet quality concerns.

The Administration’s FY 2010 budget request for the USIBWC is $75.6 million, which is an
increase of $0.7 million over the FY 2009 appropriation for the Commission,

The Administration’s request for USIBWC Salaties and Expenses is $33.0 million, which is
an increase of $0.7 million over the FY 2009 appropriation for this account. The Salaries and
Expenses account includes funding for USIBWC adiministration activities ($6.8 million), for
engineering ($2.6 million), and for operation and maintenance activities (§23.6 million).

The Administration’s request for USIBWC constriction activities is $43.3 million, which is
consistent with the FY 2009 apptopsiation for this account. Included within this budget request is
funding for the following projects:

Rio Grande Flood Control System Rehabilitation ($21.4 million);
Safety of Dams Rehabilitation ($5 million);

Colorado River Boundary and Capacity Preservation ($400,000);
Reconstruction of the Ametican Canal (§3.0 million);

Secondary Treatment of Tijuana Sewage (§6.0 million);

Nogales International Outfall Interceptor (§750,000); and
Resource and Asset Management Program (§6.7 million).

YVVVVVYVY

In recent years, the Committee closely examined the rights and obligations of the United
States and Mexico related to border sanitation along the Tijuana River and the impacts of cross-
boundary sanitation issucs on the communities of San Diego, California, and Tijuana, Mexico. The
Committee has twice moved legislation (Title VIII of Public Law 106-457, the Tijuana River Valley
Estuary and Beach Sewage Cleanup Act of 2000, and Public Law 108-245, the Tijuana River Valley
Estuary and Beach Sewage Cleanup Act Amendment) to address issues surrounding sewage
treatment in the San Diego ~ Tijuana border region, and conducted an oversight hearing in July
2007 on the construction of a wastewater treatment facility in Mexico that wounld addzess the need
for additional treatment capacity, The President’s FY 2010 budget request includes $6.0 million for
the construction of new wastewater treatment facilities in the United States to address secondary
weatment of Tijuana sewage.
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AGENCY FOR TOXIC SUBSTANCES AND DISEASE REGISTRY

The ATSDR is the nation’s public health agency for chemical safety. The agenicy’s mission is
to use the best science, take responsive action, and provide trustworthy health information to
prevent and mitigate harmful exposures and related disease.

First organized in 1985, ATSDR awas created by the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA) of 1980, more commonly known as the
Superfund law.

Under its CERCLA mandate, the agency’s work falls into four functional areas:
(1) protecting the public from hazardous exposutés; (2) increasing knowledge about toxic
substances; (3) educating health cate providers and the public about toxic chernieals; and
(4) maintaining health registdes. In recent years, ATSDR has focused on pathways of potential
exposure to toxic chemicals, including food, watet, air, and consumer goods.

Summmaty of FY 2010 Budget Request:

(in millions) .
N FY2009 [ Y2010 Diff, of FY2010 Pres.
Piogram Enacted President's Budget and FYZUUY
Budget $ %
ATSDR 74.0 76.8 2.8 3.8%
Total 74.0 76.8 2.8 3.8%

The Administration’s FY 2010 budget request for ATSDR is $76.8 million, which is an
increase of $2.8 million over the FY 2009 appropriation for the agency, This reflects §753,000 for
pay increases and $2,000,000 to conduct epidemiologic studies of health conditions caused by non-
occupational exposures to uranium released from past mining and milling operations on the Navajo
Nation.

FY 2010 funds will support public health activities to identify and evaluate expesutes to
hazardous substances and to take appropriate actions to prevent and mitigate future exposures.
Findings of these investigations will be documented through:

»> Public health assesstments of waste sites;

» Public health consultations concerning specific esposure scenatios and hazardous
substances;

Health sutveillance and registdes;

Responses to emergency releases of hazardous substances;

Applied research in support of public health assessment activities;

Information development and dissemination;

Education and training concerning exposure and hazardous substances, and

VVVVY
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> Support of approximately 30 cooperative agreement programs to states and other partners
wha work in concert with ATSDR to protect the public health of impacted communities.

Prior to FY 2004, the agency received a portion of its funding from the Hazardous
Substance Supetfund trust fund, which was financed by taxes on petroleumn, chemical feed stocks,
and corporate income. The taxes that funded the Superfund trust fund expired in 1995, For FY
2010, the Administration’s budget request for the agency comes entirely from general revenues;
however, the Administration’s budget request also calls for the reinstatement of the historic taxes
that funded the Superfund trust fund.

WITNESSES
Panel |

Mr. Michael Shapito
Acting Assistant Administrator
Office of Water
U.S. Environmental Protectdon Agency

Mr, Barty Breen
Acting Assistant Administrator
Office of Solid Waste and Emergency Response
U.S. Environmental Protecton Agency

Chief David White
Natural Resoutces Conservation Service
U.S. Department of Agricultute

Administrator Collister Johnson, Jr.
Saint Lawrence Seaway Development Corporation
U.S. Department of Transportatdon

Assistant Administrator John H. Dunnigan
National Ocean Setvice
National Oceanic and Atmospheric Administration
U.S. Department of Commerce

Mr. John M. Thomas, 111
Vice President and Controller, Financial Services
Tennessee Valley Authority
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N.9S. House of Representatives
Conmuittee on Transportation and Infrastructure

Fames L. Gherstar TWhashington, BE 20515 Fobn L. Mica
Lhairman Ranking Bepublican Member
David Beymsfeld, Chief of Staff Jumes W. Coon I, Republican Chief of Staff
W.-v.rd W. McCarmagher, Chief Counsel
June 11, 2009
SUMMARY OF SUBJECT MATTER
TO: Members of the Subcommittee on Water Resources and Environment
FROM: Subcommittee on Water Resources and Environment Staff

SUBJECT: Hearing on “Agency Budgets and Prorities for FY 2010, Part 2

PURPOSE OF THE HEARING

The Subcommittee on Water Resources and Environment will hold two hearings on the
President’s budget request and agency priotities for fiscal year (FY) 2010 in 2167 Rayburn House
Office Building. The first heating, on Wednesday, June 3, 2009, at 10:00 a.m., will include testimony
from the Enviropmental Protection Agency (EPA), the U.S. Department of Agriculture’s Namral
Resources Conservation Service (NRCS), the National Oceanic and Atmospheric Administration
(NOAA), the Saint Lawrence Seaway Development Corporation (SLSDC), and the Tennessee Valley
Authosty (TVA). The second hearing, on Tuesday, June 16, 2009, at 2:00 p.m., will include
testimony from the U.S. Army Corps of Engineers (Corps), the United States Sector of the
International Boundary and Water Commission (USIBWC), and the Agency for Toxic Substances
and Disease Registry {ATSDR) at the Centers for Disease Control and Prevention,

ENVIRONMENTAL PROTECTION AGENCY

The Administration’s FY 2010 budget request for the EPA totals $10.5 billion, including
$5.2 billion for State and Tribal Assistance Grants, $2.9 billion for Environmental Programs and
Management, and $1.3 billion for the Hazardous Substance Superfund program. The FY 2010
budget request represents the highest level of funding for EPA in its 39-year history, representing an
increase of $2.9 billion from the FY 2009 approp;:iadons of $7.6 billion.
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Summary of FY 2010 Budget Request:

(in millions)
FYZ010 Diff. of FY2010 Pres. Budgei
Program FY2009 President's and FY2009
EAacCiea - - - - ne
buﬁ’gct 3 Yo
Science and Technology 790.1 842.3 52.2 6.6%
Envitonmental Programs and 2,392.1 2,940.6 548.5 22.9%
Management
State and Tubal Assistance 2,968.5 5,191.3 22228 74.9%
Grants
Clean Water SRF (non-add) 89.1 24000 17109 248.3%
Drinking Water SRF (non- 8200 1,500.0 671.0 80.9%
add)
Hazardous Substance 1,285.0 1,308.5 235 18%
Supetfund
Others 210.1 2133 32 1.5%
Total 76487 10,496.0 28503 37.3%

EPA’s water programs are designed to provide improvements in the quality of surface waters
and drinking water. The Committee on Transportation and Infrastructure has judsdiction over
programs aimed at protecting the nation’s water quality. EPA, through its own programs and in
combination with states and tribes, seeks to improve water quality in rivers, lakes, and coastal waters
through investment in wastewater infrastructure, water quality standards, permitting programs, water
quality monitoring, and research, among other activities. EPA’s Office of Water operates the
agency’s water quality protection programs.

Clean Water State Revolving Fund: The FY 2009 budget request provides $2.4 billion for
the Clean Water State Revolving Fund (Clean Water SRF), the largest budget request of any
Presidential administration for the program since its creation in 1987, This request is an increase of
$1.7 billion over the FY 2009 appropdation for this program. The Clean Water SRF is the primary
federal vehicle for funding wastewater infrastructure progtams throughout the nation. Clean Water
SRF funds are used for capitalization grants for state Clean Water programs and infrastructure.

Other Wastewater Infrastructure Funding: The FY 2010 appropsiations contained
funding for 301 targeted drinking water and wastewater infrastructure projects, totaling $145 million.
The FY 2010 budget request contains no funding for targeted infrastructure grants.

The FY 2010 budget requests $10 million for water infrastructure along the United States-
Mexico border. This request is 2 $10 million reduction from the FY 2009 appropriation for this
program. The FY 2010 request for water infrastructure assistance for Alaska Native Villages is $10
million, a reduction of $8.5 million from the FY 2009 appropriation for this program.
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Nonpoint Source Water Pollution: The FY 2010 budget request provides $200.9 million
for Clean Water Act section 319 Nonpoint Source Grants. This request is consistent with the FY
2009 appropriation for this program. Grants under section 319 of the Clean Water Act are provided
to states, territories, and tribes to help with implementation of EPA-approved nonpoint source
management programs.

Regional Programs: EPA’s regional programs provide an opportunity to target regionally
specific environmental problems and to work closely with state and local partners. The FY 2010
budget request provides $35.1 million for the Chesapeake Bay program ~ an increase of $4.1 million
over the FY 2009 appropriation. The budget request for the Gulf of Mexico program is $4.6 million
— an increase of $60,000 over the FY 2009 appropdation. The budget request for the Long Island
Sound program is $3.0 million, which is consistent with the FY 2009 appropriation for this program.
Funding for the San Francisco Bay program’ in the FY 2010 budget request is §5 million, and
funding for the Puget Sound program is $20 million. Both amounts are consistent with the FY 2009
appropdations for the respective programs.

2010 Great Lakes Restoration Initiative: In the FY 2010 budget request, the
Administration has proposed a new $475 million Great Lakes Restoration Initiative (Initiative).
Through this Initiative, EPA, in partnership with eleven agencies and cabinet organizations,
including the Corps of Engineers, the Department of Agriculture, and the Department of
Transportation, will lead the development and implementation of programs and projects that target
“the most significant problems in the Great Lakes ecosystem and ... demonstrate measurable
results.” The Initiative plans to target five areas: (1) toxic substances and areas of concern; (2)
invasive species; (3) near-shore health and nonpoint soutce pollution; (4) habitat and wildlife
protection and restoration; and (5) accountability, monitoring, evaluation, communication, and
partnerships. The Initiative includes programs funded under specific line-items in previous years’
budgets, including the Great Lakes Legacy Act, and funding for the Great Lakes National Program
Office. According to EPA staff, the budget request for the Great Lakes Legacy Act (contained as
part of the Initiative) is $60 million, which is an increase of §23 million over the FY 2009
apptoptation for this program. The budget proposal includes legislative authority for the Initiative
to transfer funding among the Federal agencies and cabinet organizations, as well as authority for
the EPA Administrator to make grants to “governmental entities, nonprofit organizations,
institutions, and individuals for planning, research, monitoring, outreach, and implementation” in
furtherance of the Initiative.

The Administration is requesting $27 million for the National Estuaries Program in its FY
2010 budget request. This is a $410,000 increase from FY 2009 approptiation for this program.
The National Estuary Program consists of 28 individual estuary programs located across the country
and is focused on environmental restoration of approved estuary management plans.

! The San Francisco Bay program and the Puget Sound program are not free-standing program offices with the
Environmental Protection Agency, but are part of the larger National Estuades Program (section 320 of the Clean Water
Act).
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Other Water Programs: The FY 2010 budget request for EPA’s Clean Water Act section
106 Water Pollution Control grant program is $229.3 million — an increase of $10.8 million over the
FY 2009 appropriation for this program. The request for the Tribal General Assistance Program
((3AP) grants is $62.9 million (an increase of $5 million), and the requests for Wetlands Program
Development grants (§17 million) and Beaches Protection program grants ($10 million) are

: . iy 1 AR
consistent with the FY 2009 appennria
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Superfund and Brownfields

Superfund Program: The Comprehensive Environmental Response, Compensation, and
Liability Act established the Superfund program in 1980. Superfund is the Federal government’s
progtam to clean up the nation’s uncontrolled and/or abandoned hazardous waste sites. EPA
addresses the highest priority sites by listing them on the Superfund National Priorities List (NPL).
EPA’s Office of Solid Waste and Emergency Response (OSWER) runs the Superfund program.

The Administration’s FY 2010 budget request for Superfund totals §1.3 billion. This
amount is an increase of $23.5 million over the FY 2009 appropriation for this program. Of this
amount, $202.8 million is for Superfund removal actions, §605.0 million is for Superfund remedial
actions, $32.2 million is for response activities at Federal facilities, and $183.6 million is for
Superfund enforcement activities ($173.2 at non-Federal sites, and $10.4 million at Federal sites).

The Administration’s stated FY 2010 prorities for the Superfund program are to continue

listiag and remedintion at the most highly contaminated hazsrdons waste sites and to complete

remedy construction at 22 non-Federal Superfund sites, and 4 Federal sites.

The Administration’s FY 2010 budget request proposes to reinstate, beginning in FY 2011,

the taxes on petroleum, chemical feed stocks, and corporate income that traditionally funded a
significant portion of hazardous waste cleanups under the Superfund program.®> The EPA currently
spends approximately $1.3 billion annually to investigate and remediate the nation’s hazardous waste
sites under the Superfund program. The majority of current spending for the Superfund program is
from the General Fund (or $1.16 billion out of a $1.3 billion program fot FY 2010). The balance of
the Superfund program, or $198 million for FY 2010, is derived from cleanup cost recoveries,
interest or profits from investment of the Superfund trust fund, or fines and penalties.

) When the Superfund program was enacted in 1980, a significant portion of the cleanup
funds were generated from taxes on petroleum, chemical feed stocks, and, later, corporate income.
These taxes provided to the Superfund trust fund an average of $1.45 billion in tevenue annually and
accounted for approximately 65 percent of annual expenditures for the Superfund program. The
additional 35 percent of expenditures were derived from annual trust fund balance carry-overs,
cleanup cost recoveties, interest or profits from investments, and fines and penalties. The authority
for these Superfund taxes expired in 1995. The Administration is proposing to reinstate the
Superfund taxes to fund future cleanup efforts and reduce General Fund expenditures.

Brownfields Program: Brownfields consist of propetty for which the expansion,
redevelopment or reuse may be complicated by the presence or potential presence of 2 hazardous
substance, pollutant, or contaminant. These sites can consist, for example, of former industrial

2 Additional cleanup activities are funded by responsible parties and cost recoveries.
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properties, gas stations, or dry cleaners. Estimates of the number of brownfields sites, nationally,
range from 450,000 to one million. EPA established the Brownfields Initiative in 1995 to better
enable the Federal government, states, and communities to work together to address, cleanup, and
reuse brownfields sites. The Small Business Liability Relief and Brownfields Revitalization Act
authorized increased funding for EPA to award brownfields assessment, cleanup, and revolving loan
fund prants, as well as provided limited Superfund liability protections for certain innocent
landowners and bona fide prospective purchasers. EPA’s OSWER manages the Brownfields
program.

The Administration’s FY 2010 budget request for Brownfields totals $174.7 million. This is
an increase of $5 million over the FY 2009 appropriation. Of this number, the Administration’s
budget requests $100 million for brownfields site assessment and cleanup grants ($200 million
authorized), §49.5 million for State voluntary cleanup programs (§50 million authorized), and §25.2
million for EPA’s administration of the brownfields program.

NATURAL RESOURCES CONSERVATION SERVICE

Summary of FY 2010 Budget Request:

(in millions)

FY2009 FYTZOIO' Diff. of FY2010 Pres. Budget

Program President's and FY2009
Enacted
Budget $ Y%
Watershed Surveys and
Planning’ 00 0.0 0.0 N/A
Watershed and Flood
Prevention Operations 243 0.0 243 -100.0%
1V)i;’::ltershed Rehabilitation 40.0 401 04 0.25%
rogram
Total 64.3 40.1 -24.2 -37.6%

‘The Natural Resources Conservation Service (NRCS), formetly known as the Soil
Conservation Service, small watershed protection program has faced declining requests in recent

* The NRCS Watershed Suzveys and Planning program last received Federal appropriations in FY 2006.
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budgets, despite its role in protecting and restoring watersheds damaged by erosion, flood water, and
other natural occurrences.

The Administration’s budget request for NRCS eliminates funding for the Watershed
Sutveys and Planning program, and the Watershed and Flood Prevention Operations program, and
provides a slight increase in funding (§0.1 million) for the Watershed Rehabilitation Program from

the FY 2009 approptiation.

Watershed Surveys and Planning: The watershed surveys and planning account funds the
studies needed to carry out the small watershed program. The Administration’s budget requests no
money for the Watershed Surveys and Planning Program (studies), and no funds were appropriated
for this program in FY 2009.

Small Watershed Program: Under authority of the small watershed program, authorized
in the Watershed Protection and Flood Prevention Act of 1954 (P.L. 83-566) and the Act of
December 22, 1944 (P.L. 78-534), NRCS provides technical and financial assistance to local
organizations to install measures for watershed protection, flood prevention, agricultural water
management, recreation, and fish and wildlife enhancement. Depending on its size and cost, a
project may be carried out administratively or with Congressional approval by the House Agriculture
Committee (projects with a structure up to 4,000 acre feet of storage capacity) or the Transportation
and Infrastructure Committee (projects with a stracture over 4,000 acte feet of storage capacity) and
comparable Senate committees. There are more than 11,000 such structures under the NRCS

aumaeoily nalionice.

Watershed and Flood Prevention Operations: The Watershed and Flood Prevention
Operations account funds both the Small Watershed Program, discussed above, and the Emergency
Watershed Protection Program, which provides assistance to state and local governments after a
flood or other emergency has taken place. The Administration’s budget requests no money for this
account. The FY 2009 appropriation for the watershed and flood prevention operations account
was $24.3 million.

Watershed Rehabilitation Program: In 2000, Congress amended the Watershed
Protection and Flood Prevention Act to allow NRCS to provide assistance to rehabilitate flood
protection dams that had been built with assistance provided under that Act and have now reached
the end of their useful lives, creating threats to property and lives. The Administration’s FY 2010
budget request for the watershed rehabilitation program is $40.1 million, which is an increase from
the FY 2009 appropration of $40 million for this program.
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NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

Summary of FY 2010 Budget Request:

(in millions)
EY2009 FY2010 Diff. of FY2010 Pres. Budget
Program . Enacted President's and FY2009
Budget $ VA
National Ocean Service 558.8 502.7 -56.1 -10%
Coastal Non-point
Program 39 0.0 -3.9 100%
(§ 6217 CZARA)
Office of Oceanic and o
Atmospheric Research 408.3 4046 37 -0.5%
Total* 4,374.0 4,484.0 110.0 2.5%

The Subcommittee has junisdiction over various NOAA programs and activities, including
responsibilities under the Clean Water Act, the Coastal Zone Act Reauthorization Amendments, the
Marine Protection, Research and Sanctuadies Act, Superfund, the Oil Pollution Act, the
Nonindigenous Aquatic Nuisance Prevention and Control Act, the Harmful Algal Bloom and
Hypoxia Research and Control Act, and the Estuary Habitat Restoration and Partnership Act of
2000. Issues involving the National Ocean Service, such as coastal water pollution and natural
resource damages, ate of particular interest.

The President’s budget requests $502.7 million for the National Ocean Service for FY 2010,
$56.1 million less than the FY 2009 enacted level of $558.8 million. Of that amount, no funding is
requested for implementation of coastal nonpoint pollution programs under section 6217 of the
Coastal Zone Act Reauthorization Amendments, which was funded at $3.9 million in FY 2009;
$19.1 million is requested to fund natural resource trustee and other activities under Superfund and
the Oil Pollution Act — a decrease from the enacted level of $19.2 million in FY 2009; and $36.1 for
the National Centers for Coastal Ocean Science, which will fund activities under the Harmful Algal
Bloom and Hypoxia Research and Control Act — an increase of $2.7 million for harmful algal bloom
research.

The President’s budget request also includes $999,000 for the Office of Oceanic and
Atmospheric Research for activities under its Aquatic Invasive Species Program, including activities
under the National Invasive Species Act of 1996. The FY 2009 enacted level included $988,000.
This funding is for the putpose of addressing the proliferation of exotic species in marine
environments in the North Pacific, funding ballast water demonstration projects, and for invasive
species prevention and control.

* Table does not highlight accounts outside the jurisdiction of the Committee on Transportation and Infrastructure.
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SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION

Summary of FY 2010 Budget Request:

{in millions)
Program FY2009 President's }:cig;{a;l:{ﬁ_zé‘ﬁ
Enacted
Budget $ %
Operation & Maintenance 31.8 323 0.5 0.04%
Total 318 323 0.5 0.04%

The St. Lawrence Seaway is 2 328 nautical-mile deep-draft waterway between the Port of
Montreal and Lake Erie. Tt connects the Great Lakes with the Atlantic Ocean via the lower Saint
Lawrence River. The Seaway includes a network of 15 locks and connecting channels located in
Canada and the United States. Thirteen of the locks belong to Canada and the remaining two locks,
located in Massena, NY, belong to the United States.

The U.S. poruon of the Seaway was authotized in 1954, and is operated by the SLSDC, 2z
agency within the United States Department of Transportation. The Canadian portion of the
Neaway 1s operated by the St. Lawrence Seaway Managemeni Cotpuisiion, 2 piivate corpomnton

established in the 1990s, and owned by the nine largest Canadian users of the Seaway.

The St. Lawrence Seaway was opened to traffic in Aprl 1959. It expetienced rapid growth
in vessel and cargo traffic during its eatly years, but those trends went into decline in the late 1970s.
However, since 1993, cargo traffic volume has shown signs of increasing. The mix of cargoes,
however, has changed from one that was diverse during the Seaway’s infancy to the current one that
is composed largely of lower-value bulk commodities, such as iron ore, coal, and building matedals.

Until 1994, tolls were collected for the use of Seaway facilities by United States and Canadian
Seaway agencies. However, from April 1987 until October 1994, U.S. tolls were rebated under the
authority of the Water Resources Development Act of 1986. Tolls collected by the United States
were abolished altogether effective October 1994; however, the Canadian government continues to
collect a toll for its portion of the Seaway. Since the 1986 Act, U.S. costs for Seaway operation and
upkeep have been funded by annual appropriations out of the Harbor Maintenance Trust Fund.

The President’s budget request for FY 2010 proposes $32.3 million for operations and
maintenance of the Seaway — an increase from the FY 2009 appropriation of $31.8 million for these
activitics. This funding would be for the daily operation and maintenance of the Seaway, as well as
Year Two projects of the Seaway’s ten-year capital asset renewal program, authorized in the Water
Resources Development Act of 2007. The SLSDC spending plan includes $16.9 million for agency
operations and §16.3 million for the asset renewal program.

The $16.3 million request for the asset renewal program will complete an estimated 20
capital and maintenance infrastructure projects, and will address various needs for the two U.S.
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Seaway locks, the Seaway International Bridge connecting Ontario and New York, operational
systems, and SLSDC facilities 2and equipment.
Operation, maintenance, and capital asset renewal needs for the U.S. portion of the Saint

Lawrence Seaway are detived from approptations from the Harbor Maintenance Trust Fund, and
revenues from other non-Federal sources.

TENNESSEE VALLEY AUTHORITY

Summary of FY 2010 Budget Request:

(in millions)
FY2010 Diff. of FY2010 Pres.
FY2009 A
Program® Enacted President's Budget and FY2009
» Budget 3 %
Total 0.0 0.0 00 | n/a

TVA is the nation’s largest wholesale power producer and the fifth largest electric utility.
TVA supplies power to nearly eight million people over an 80,000 square mile service area coveting
the State of Tennessee, and parts of Mississippi, Alabama, Georgia, North Carolina, Virginia, and
Kentucky. In addition, TVA’s non-power program responsibilities inchude the multi-purpose
management of land and water resources throughout the Tennessee Valley.

Since FY 2001, the entitety of TVA's power and non-power programs has been funded
through its power revenues. TVA receives no appropriated funds. TVA’s expected power revenues
for FY 2010 are $13.6 billion and its operating expenses are expected to be approximately §11.3
billion. This compates to FY 2009 expected revenues of $13.5 billion and expenses of $11.3 billion.

The outstanding balance of TVA's bonds, notes, and other evidences of indebtedness is
limited by statute and cannot exceed $30 billion. The FY 2010 budget assumes TVA will increase its
debt and debt-like obligations by $32 million in 2010 primarily from new capital spending for the
Watts Bar Unit 2 project (681 million) and new generating capacity (§773 million). TVA's
outstanding debt and debt-like obligations were $25.1 billion at the beginning of 2009, and are
estimated to dectease to $24.9 billion by the end of 2010.

In 2000, the TVA Inspector General (IG) became a Presidential appointed post. The IG
currently is funded directly from TVA revenues, subject to TVA board approval. The President’s
budget proposes to appropriate funds for TVA’s IG out of TVA revenues beginning in FY 2010.
Under the TVA Act, the TVA board may choose to deposit some power revenues into the U.S.
Treasuty, but absent Congressional action, TVA’s revenues ate not available for appropration.

* Since FY 20'01, TVA has not received Federal appropdations, but has funded its power and non-power program
through its power revenues.
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On December 22, 2008, a retaining wall surrounding a coal-ash wet storage facility for
TVA’s Kingston Fossil Plant failed, allowing approximately 5.4 million gallons of coal ash to be
released onto land adjacent to the plant, as well as into the nearby Clinch and Emory Rivers.
Because this failure occurred after the submission of TVA’s budget to the Office of Management
and Budget, there is no information on the potential environmental cleapup costs for the spill and
wer efforts. However, TVA is required by law to submit financial disclosure statements to
the Securities and Exchange Commission. 1n the most recent submission (10-Q), dated May 1,
2009, TVA acknowledges that the total estimated cleanup costs for the Kingston release range
between $675 million to approximately $975 million. This estimate does not include the potential
costs for additional regulatory actions, litigation, fines, or penalties that may be assessed against or
settled by TVA. These costs will either be addressed through TVA’s insurance coverage or through
TVA’s annual operating budget.

Izt

ARMY CORPS OF ENGINEERS

The Corps provides water resources development projects for the nation, usually through
cost-shared partnerships with Non-Federal sponsors. Activities include navigation, flood control,
shoreline protection, hydropower, dam safety, water supply, recreation, environmental restoration
and protection, and disaster response and recovery.

Summary of FY 2010 Budget Request:

(in millions)
FY2010 Diff. of FY2010 Pres.
FY2009 . .
Program President's Budget and FY2009
Enacted
Budget $ %
Investigations 168.1 100.0 . -68.1 -40.5%
Construction 2,141.7 1,718.0 -423.7 -19.8%
Operation & Maintenance 2,201.9 2,504.0 302.1 13.7%
Regulatory Program 183.0 190.0 7.0 3.8%
General Expenses 179.4 184.0 4.6 2.6%
Office of Ass't. Sec. of Army 45 6.0 15 33.3%
(CW)) (non-add)
Mississippi River and 383.8 248.0 -135.8 -35.4%
Tributaries
FUSRAP (hazardous site 140.0 1340 6.0 43%
cleanup) ‘
Total® 5,402.4 5,084.0 -318.4 -5.9%

¢ Total does not include funding for the Flood Control and Coastal Emergencies (FCCE) account. The FY 2010 request
for the FCCE account is $41.0 million.

10
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The water infrastructure and programs of the Cotps support vital economic and
environmental needs of this nation. These projects provide for continued economic growth, job
creation, and economic stability while protecting human lives and property, ensuring reliable
waterbome transportation of goods, and restoting of valuable natural resources.

The Administration’s FY 2010 request for the Corps of $5.1 billion represents a reduction of
$318.4 million from the FY 2009 appropriations for the agency. These cuts will negatively impact
the agency’s ability to study, design, and construct necessary new water infrastructure projects.
However, the Administration’s FY 2010 budget request does recognize the importance of increased
operation and maintenance funding by providing an increase of $302.1 million for the operation and
maintenance account to address the long term viability of water infrastructure projects,

Investigations: The Administration’s FY 2010 budget request proposes to reduce the
investigations account to $100 million, a decline of $68.1 million from FY 2009 appropriation for
this account.

The investigations account is used to fund the study of potental projects related to tiver and
harbor navigation, flood control, shore protection, environmental restoration, and related purposes.
This account also funds the restudy of authorized projects, miscellaneous investigations, and plans
and specifications of projects prior to construction. The Administration’s FY 2009 budget proposes
three project specific studies, and two programmatic studies funded under this account: Green
River Watershed, KY; Ocmulgee River Watershed, GA; St. Louis Watershed, MO; Access to Water
Data; and Water Resources Prorities Study.

The Administration’s FY 2010 budget request continues to underfund the Corps’ capability
to undertake future water resources projects, by including little funding for projects that have
completed the feasibility study phase and are ready for preconstruction, engineering, and design.
This would continue the practice of forcing projects to abruptly start and stop, dependant on
approptiations, and prevent seamless funding of projects that promotes timely completion of
projects. If enacted at the levels proposed, the FY 2010 investigations budget could have a pegative
effect on staffing levels of Corps district offices because the salaries of Corps employees ate paid
from project funds, and in part from funds for project studies. In addition, the need for new
projects is increasing and it is critical to maintain and enhance the capability of the Corps planning
muission.

Construction: The Administration’s FY 2010 budget request for the construction account
of $1.7 billion represents a reduction of $423.7 million from the FY 2009 approptation for this
account. These funds are used for the construction of river and harbor, flood control, shore
protection, environmental restoration, and related projects specifically authorized or made available
for selection by law.

The Administration has assembled its budget based on “performance-based guidelines,”
which it believes will “improve the overall performance of the construction program by directing
funds to high-performing ongoing projects and high-performing new construction starts,” focusing
on investments on the three main mission areas of the Corps — commescial navigation, flood and
storm damage reduction, and aquatic ecosystem testoration. Typically, more than 240 projects ate in
some state of construction in any given fiscal year. The FY 2010 budget request contains funding

11
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for only 86 construction projects. Under the Administration’s budget proposal, 8 projects should be
completed in FY 2010.

The Administration’s FY 2010 budget request for the construction account includes five
new starts: Napa River, Salt Marsh Restoration, CA; Kansas Cities, MO and KS; Washington, DC &
Vicinity; Atlantc Intracoastal Waterway (ATWW), Bridges and Deep Creek, VA; and Norfolk
Harbor & Channels, Craney Island, VA. All of these projects, with ibe excepiion of the Washingten

DC & Vicinity project, wete authotized in the Water Resources Development Act of 2007.

Operations and Maintenance: The Administration’s fiscal year 2010 budget proposes to
increase funding in the Opetations and Maintenance (O&M) account by $302.1 million over the FY
2009 approptiation for this account. These funds are necessary for the preservation, opetation,
maintenance, and care of existing river and harbor, flood damage reduction, environmental
restoration, and related projects. The requested level recognizes the importance of operations and
maintenance needs and restores the commitment to reliable and efficient operations of our nation’s
vast water infrastructure.

Wate! astactiure

The Administration’s FY 2010 budget request for the O&M account is based on six
objective performance criteda that “consider both the condition of the project and the potential
consequences for project performance if the O&M activity is not undertaken...” The criteria are:

Cost effective measutes to increase or maintain asset availability;

(nst effective measures 10 maingain or iucrease assci icliability;

High economic return for the nation;

Provide an acceptable level of public safety and health;

Cost effective measures to address a significant environmental concemn; and
Legal requirements.

SN

The Administration’s budget request includes $5.0 million from the O&M account for the
“Response to Climate Change at Cotps Projects,” which is described as 2 broad assessment of “how
and where climate change may affect the management of Civil Wotks projects to identify options
such as changes in operation or other modifications in response to climate change.”

Recreation: The Corps is the largest Federal provider of outdoor recreation services. It
manages 4,300 recreation areas at 456 Cotps” sites in 43 states. Many of the Corps’ facilities were
built 30-40 years ago, and were designed to meet the recreation needs of the public at that time.
‘Today, Corps facilities serve millions of people per year. The Administration is proposing to spend
$283.0 million on recreation activities in FY 2010, funded through both the O&M account and the
Mississippi River and Tributaries account.

Water Trust Funds: The Harbor Maintenance Trust Fund is supported by an ad valorem
tax paid by the shippers (not including exporters) of cargo loaded or unloaded at a U.S. port. The
funds are used to do maintenance dredging of harbors and to provide for disposal facilities for
dredged material. The budget would use $793 million from the Hatbor Maintenance Trust Fund
resulting in an increase in the balance of the trust fund to $5.41 billion at the end of FY 2010. The
balance in the Harbor Maintenance Trust Fund has been growing significantly in recent years.

12
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The Inland Waterways Trust Fund 1s supported by a 20-cent per gallon tax on commercial
fuel used on specified inland waterways. The fund is used to pay for half of the federal cost of
constructing navigation improvements on those waterways; the remaining half is paid from general
revenues. In recent years, the Corps has been steadily spending down the Inland Waterways Trust
Fund. The Administration’s budget request notes that it will propose to “phase out the current
excise tax on diesel fuel for the inland waterways and replace it with a lock usage fee.” If the
Administration’s proposal is enacted, the budget forecasts additional receipts of $75 million for the
Inland Waterways Trust Fund for FY 2010. Together with the $88 million in estimated receipts
from the cutrent excise tax and interest income, total receipts for the Inland Waterways Trust Fund
would be $163 million in FY 2010 under the Administration’s budget request. The budget does not
include the actual text of the lock usage fee proposal, but the Corps expects to transmit the proposal
in the near future.

Regulatory Program: The Administration’s FY 2010 budget request for the Corps’
Regulatory Program is $190 million. This is an increase of §7 million over the FY 2009
apptopdation for this account. This program administers the laws pertaining to the regulation of
activities affecting the waters of the United States, including wetlands, in accordance with the Rivers
and Harbors Appropriation Act of 1899, the Clean Water Act, and the Marine Protection, Research
and Sanctuaries Act of 1972.

Under the Administration’s budget request of $190 million for the Regulatory Program, the
Corps expects to meet the following performance objectives:

> Individual Permit Compliance Inspections: Completed compliance inspections of
10 percent of all individual permits issued and constructed within the preceding fiscal year;

> General Permit Compliance Inspections: Completed compliance inspections of 5 percent
of all general permits issnes and constructed within the preceding fiscal year;

> Mitigation Site Compliance Inspections: Completed mitigation compliance inspections
of 5 percent of active mitigation sites each fiscal year;

> Mitigation bank/In-lieu fee Compliance Inspections: Completed compliance
inspections and audits on 20 percent of active mitigation banks and in-lieu fee programs
annually;

> Resolution of Non-compliance Issues: Resolution on non-compliance with permit
conditions and/or mitdgation requirements on 20 percent of activities determined to be non-
compliant at the end of the previous fiscal year and are determined to be non-compliant
during the curtent fiscal year;

> Resolution of Enforcement Actions: Resolution of 20 percent of all pending enforcement
actions, such as unauthotized activities, that are unresolved at the end of the previous fiscal
year and have been received during the current fiscal year;

> General Permit Decisions: Corps’ permit decisions on 75 percent of all general permit
applications within 90 days; and :

> Individual Permit Decisions: Corps’ permit decisions on 50 percent of all individual
permit applications within 120 days (not including individual permits with formal
Endangered Species Act consultations).

Fotmerly Utilized Sites Remedial Action Program (FUSRAP): The Administration’s
budget requests $134 million for the FUSRAP program, down $6.0 million from the FY 2009

13
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appropriation for this account. This program funds the cleanup of certain low-level radioactive
materials and mixed wastes, located mostly at sites contaminated as a result of the nation’s early
efforts to develop atomic weapons.

Mississippi River and I'ributaries (MR&T): The Administradon’s FY 2010 budget
request for the MR&T account is $248 million — a reduction of $135.8 million from the FY 2009

duma bt aen ]

appropriation for this account. The MR&T account provides fui the planning, construction, and
operation and maintenance activities associated with Mississippi River and Tributaries water
resouzces projects located in the lower Mississippi River Valley from Cape Girardeau, Missour to
the Gulf of Mexico. The FY 2010 budget request contains no new starts for studies or construction
projects under the MR&T account.

Flood Control and Coastal Emergencies (FCCE): The Administration’s FY 2010
budget request proposed $41.0 million for the Corps’s FCCE account. The Corps has authority
under P.L. 84-99 for emergency management activities, including disaster preparedness, emergency
operations (flood response and post-flood response), rehabilitation of flood control works
threatened or destroyed by floods, protection or repair of federally-authotized shore protection
works threatened or damaged by coastal storms, and the provision of emergency water due to
drought or contaminated sources. Funds for the FCCE account ate typically provided on an
emergency basis through supplemental approprations acts. In FY 2009, the Corps received a
suppiemenial appropiiation of $2.9 billion for FCCE activities te
Hurricane Katrina and other hurricanes of the 2005 season.

UNITED STATES SECTOR OF THE INTERNATIONAL BOUNDARY AND WATER COMMISSION

ummmary of FY 2010 Budget Request:

(in millions)
FY2010 Diff. of FY2010 Pres.
FY2009 1
Program President’s Budget and FY2009
Enacted
. Budget $ %
Salaries and Expenses 32.3 33.0 0.7 2.2%
Construction 433 43.3 0.0 0.0%
Total 75.6 76.3 0.7 0.9%
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First established in 1889, the Intemational Boundary and Water Commission (IBWC) has
responsibility for applying the boundary and water treaties between the United States and Mexico,
and settling differences that may arise along the 1,952 mile common border. The IBWC is an
international body, composed of a United States sector and a Mexican sector, each headed by an
Engineer-Commissioner appointed by the respective president. The USIBWC receives its policy
guidance from the U.S. Department of State and the Mexican sector of the IBWC received its policy
guidance from Mexico’s Secretariat of Foreign Relations. The USIBWC 1s headquartered in El Paso,
Texas, and the Mexican IBWC has its headquarters across the Rio Grande River in Ciudad Juarez,
Chihuaha.

The IBWC’s mission is to apply the rights and obligations that the governments of the
United States and Mexico assume under the numerous boundary and water treaties and related
agreements, These rghts and obligations include flood control and protection, water diversions and
supply, border sanitation, and other border water quality concerns.

The Administration’s FY 2010 budget request for the USIBWC is $75.6 million, which is an
increase of $0.7 million over the FY 2009 appropriation for the Commission.

The Administration’s request for USIBWC Salaries and Expenses is $33.0 million, which is
an increase of $0.7 million over the FY 2009 appropriation for this account. The Salaries and
Expenses account includes funding for USIBWC administration activities (§6.8 million), for
engineering (§2.6 million), and for operation and maintenance activities ($23.6 million).

The Administration’s request for USIBWC constriction activities is $43.3 million, which is
consistent with the FY 2009 appropriation for this account. Included within this budget request is
funding for the following projects:

> Rio Grande Flood Control System Rehabilitation (§21.4 million);
Safety of Dams Rehabilitation ($5 million);

Colorado River Boundary and Capacity Preservation ($400,000);
Reconstruction of the American Canal ($3.0 million);

Secondary Treatment of Tijuana Sewage ($6.0 million);

Nogales Intemnational Outfall Interceptor ($750,000); and
Resource and Asset Management Program ($6.7 million)‘.

VVVVYVYY

In recent years, the Committee closely examined the rights and obligations of the United
States and Mexico related to border sanitation along the Tijuana River and the impacts of cross-
boundary sanitation issues on the communities of San Diego, California, and Tijuana, Mexico. The
Committee has twice moved legislation (Title VIII of Public Law 106-457, the Tijuana River Valley
Estuary and Beach Sewage Cleanup Act of 2000, and Public Law 108-245, the Tijuana River Valley
Estuary and Beach Sewage Cleanup Act Amendinent) to address issues surrounding sewage
treatment in the San Diego - Tijuana border region, and conducted an oversight hearing in July
2007 on the construction of a wastewater treatment facility in Mexico that would address the need
for additional treatment capacity. The President’s FY 2010 budget request inchades $6.0 million for
the construction of new wastewater treatment facilities in the United States to address secondary
treatment of Tijuana sewage.
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AGENCY FOR TOXIC SUBSTANCES AND DISEASE REGISTRY

The ATSDR is the nation’s public health agency for chemical safety. The agency’s mission is
to use the best science, take responsive action, and provide trustworthy health information to
prevent and mitigate harmful exposures and related disease.

First o ed 1 1585, ATSDR was cieated by the Comprehensive Environmental
i P

Response, Compensation, and Liability Act (CERCLA) of 1980, more commonly known as the
Superfund law.

Under its CERCLA mandate, the agency’s work falls into four functional areas:
(1) protecting the public from hazardous exposures; (2) increasing knowledge about toxic
substances; (3) educating health care providers and the public about toxic chemicals; and
(4) maintaining health registries. In recent years, ATSDR has focused on pathways of potential
exposure to toxic chemicals, including food, water, air, and consumer goods.

Summary of FY 2010 Budget Reguest:

(in millions)
vanan FY2010 Diff. of FY2010 Pres.
Pioeram é(;a-c't;'d Precident's B A t and FY2009
Budget o
ATSDR 74.0 76.8 2.8 3.8%
Total 74.0 76.8 2.8 3.8%

The Administration’s FY 2010 budget request for ATSDR is $76.8 million, which is an
increase of $2.8 million over the FY 2009 appropriation for the agency. This reflects $753,000 for
pay increases and §2,000,000 to conduct epidemiologic studies of health conditions caused by non-
occupational exposures to uranium released from past mining and milling operations on the Navajo
Nation.

FY 2010 funds will support public health activities to identify and evaluate exposures to
hazardous substances and to take appropriate actions to prevent and mitigate future exposures.
Findings of these investigations will be documented through:

Public health assessments of waste sites;

Public health consultations conceming specific exposure scenarios and hazardous
substances;

Health surveillance and registries;

Responses to emergency releases of hazardous substances,

Applied research in support of public health assessment activites;

Information development and dissemination;

Education and training concemning exposure and hazardous substances, and

VVVVYVY VvV
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> Support of approximately 30 cooperative agreement programs to states and other partners
who wotk in concert with ATSDR to protect the public health of impacted communities.

Prior to FY 2004, the agency received a portion of its funding from the Hazardous
Substance Superfund trust fund, which was financed by taxes on petroleum, chemical feed stocks,
and corporate income. The taxes that funded the Superfund trust fund expired in 1995. For FY
2010, the Administration’s budget request for the agency comes entirely from general revenues;
however, the Administration’s budget request also calls for the reinstatement of the historic taxes
that funded the Superfund trust fund.

WITNESSES
Panel I

. Mz, Terrance C, Salt
Acting Assistant Secretary of the Army for Civil Works
U.S. Army Corps of Engineers

Lieutenant General Robert L. “Van” Van Antwerp
Chief of Engineers
U.S. Army Corps of Engineers

Commissioner C.W. “Bill” Ruth
International Boundary and Water Commission, U.S. Section

Dr. Howatrd Frumkin
Director
National Center for Environmental Health
Agency for Toxic Substances and Disease Registry
Centers for Disease Control and Prevention

17



HEARING ON AGENCY BUDGETS AND
PRIORITIES FOR FISCAL YEAR 2010, PART 1

Wednesday, June 3, 2009,

HOUSE OF REPRESENTATIVES
SUBCOMMITTEE ON WATER RESOURCES AND
ENVIRONMENT,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The Subcommittee met, pursuant to call, at 10:00 a.m., in Room
2167, Rayburn House Office Building, the Honorable Eddie Bernice
Johnson [Chairwoman of the Subcommittee] presiding.

Ms. JOHNSON OF TEXAS. The meeting will come to order.

Good morning. Today’s hearing marks the first of two hearings
on the fiscal year 2010 budget and the priorities of agencies under
the jurisdiction of the Subcommittee. At today’s hearing, the Sub-
committee will receive testimony from the Environmental Protec-
tion Agency, the Natural Resources Conservation Service, the Saint
Lawrence Seaway Development Corporation, the National Oceanic
and Atmospheric Administration, and the Tennessee Valley Au-
thority. On the afternoon of June 16th, the Subcommittee will hear
testimony from the Corps of Engineers, the International Boundary
and Water Commission, and the Agency for Toxic Substances and
Disease Registry.

With respect to the President’s budget, let me start by saying
that change has finally come. For most of the agencies here this
morning, it is a welcome change. Only a year ago, I was conducting
the budget request for the previous Administration, which was not
adequate to meet the Nation’s needs. Today’s message is much
more optimistic, at least with respect to investment in the Nation’s
growing wastewater infrastructure needs and the commitment to
clean, safe, and secure water for all Americans.

For the Environmental Protection Agency, the President’s fiscal
year 2010 request is $10.5 billion, the greatest level of funding re-
quested for the agency since its inception and almost $3.5 billion
more than the last request of the Bush Administration. Similarly,
the Administration’s request for the Clean Water State Revolving
Fund is $2.4 billion, the greatest level of funding requested for this
program since it was enacted in 1987 and one that renews the Fed-
eral commitment to meeting the Nation’s growing wastewater in-
frastructure needs.

The Administration needs to be commended for producing a
budget that for the most part restores the prospect of a cleaner,
more sustainable future. However, I would be remiss if I did not
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state that in certain areas this budget could still undergo some im-
provement.

For example, in EPA’s Superfund program, although the Admin-
istration requests an increase in funding for the program, the
budget request has revised downward the number of sites that will
be cleaned up in the current fiscal year from 35 sites to 20. In addi-
tion, the estimated number of Superfund construction complete
sites for fiscal year 2010 is only 22 sites.

While this is an ever so slight increase in the pace of cleanup,
it is still a ways off of the pace that this agency has demonstrated
in the past. I would gather that a leading factor for the slowdown
in cleanup has been a lack of available funds for this program over
the past few years and a slowdown in the Superfund pipeline of
moving cleanup projects from the investigation phase to the design
phase and to the implementation of effective cleanup plans.

To that end, I am pleased that the Administration has renewed
the call for reinstatement of taxes on petroleum, chemical feed-
stock, and corporate income that traditionally funded hazardous
waste cleanups under the Superfund program. This effort, which
was abandoned under the last Administration, should allow for an
increase in the number and pace of cleanups and a return to the
goal of “polluter pays”.

Another area of the budget that needs improvement is the re-
quest for the Natural Resources Conservation Service’s Watershed
Survey and Planning Program and its Watershed and Flood Pre-
vention Operations Program. The fact that the President’s budget
eliminates funding for these programs fails to recognize the vital
role of the Agency in protecting and restoring watersheds damaged
by erosion, floodwater, and other natural occurrences. These pro-
grams have proven critical for improving the quality of waters lo-
cated in the agricultural regions of the Nation.

I am pleased that representatives of the Saint Lawrence Seaway
Development Corporation, the National Oceanic and Atmospheric
Administration, and the Tennessee Valley Authority could also join
us this morning. Like EPA and NRCS, the budgets of these agen-
cies have points of praise and points of criticism.

I am heartened to see that the President’s fiscal year 2010 budg-
et continues a commitment to the renewal of the physical assets of
the Seaway as called for in the Water Resources Development Act
of 2007. This vital corridor between the Great Lakes region and the
Atlantic Ocean is critical to the regional economies surrounding the
Seaway and the hastened recovery and sustainability of the Na-
tion’s economy.

I am concerned about the decision by the President to eliminate
funding for NOAA’s Coastal Nonpoint Source Pollution Control Pro-
grams. I understand the recognition in today’s testimony about how
nonpoint source pollution control funding appears in the budgets of
several Federal agencies, which I would surmise is an excuse by
Whic(}il funding for NOAA’s Coastal Nonpoint Program was elimi-
nated.

However, since all the three agencies are here today, it is fair to
state that combined efforts following the elimination of NOAA’s
Coastal Nonpoint Program, the flat funding of EPA’s Nonpoint
Source Program, and the slight increase in the NRCS’s Environ-
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mental Quality Incentives Program will not adequately address the
continuing impact of nonpoint source pollution on the Nation’s wa-
ters. If we are serious about addressing nonpoint sources of pollu-
tion, we need to be honest about the investments that are actually
being made to control what has become the single largest source
of impairment to the Nation’s steams, lakes, and estuaries.

I welcome each of the witnesses here this morning. I now yield
to the Ranking Member of the Subcommittee, Mr. Boozman, for his
comments.

Mr. BoozMAN. Thank you, Madam Chair.

Let me begin by saying that I support the President’s efforts to
control Federal spending. However, the agency programs that we
are examining today are truly investments in America. These are
important programs that benefit our economy and improve the
quality of life for our citizens. While I believe we must be diligent
in our oversight of these agencies to be sure that programs are run
effectively and efficiently, I do not support cutting programs or flat
funding programs that have a proven record of providing economic
benefits.

It is inevitable that the Administration’s priorities and Congres-
sional priorities will not always coincide. But for the Environ-
mental Protection Agency and the National Oceanic and Atmos-
pheric Administration programs that fall within the jurisdiction of
this Subcommittee, I would like to think that we have the same
goals of protecting our environment in a cost effective way.

The Administration’s budget proposal for fiscal year 2010 con-
tinues a long trend of under-investing in the Nation’s water infra-
structure. As a result, the general condition of our water infra-
structure and water resources has declined.

While I applaud the Administration for increasing their request
for EPA’s Clean Water State Revolving Loan Fund, the Superfund
and Brownfields Programs are budgeted at a flat rate compared to
previous funding levels. These are important programs that make
contaminated areas fit for redevelopment. Many of the smaller and
easier cleanup projects have already been done so the remaining
work tends to be more complex and more expensive to complete.

I do have a serious concern with the Administration’s proposal
to reinstate Superfund taxes to the Superfund Hazardous Waste
Site Cleanup Program. These punitive Superfund taxes unfairly pe-
nalize those who are not responsible for the pollution at the Super-
fund sites. Under this proposal, Superfund taxes would be levied
on many companies and industries such as financial, insurance,
real estate, retail and wholesale trade, and service businesses that
have absolutely no connection to a Superfund site or to any envi-
ronmental cleanup.

Superfund should remain a recovery statute, not a punitive one
on those who fuel the Nation’s economic engine. Cost recovery ad-
vances the polluter pays principle, not taxing innocent businesses.
Shifting the burden to those who had no part in the site contami-
nation is simply unfair and unwarranted.

Another worthy program that has virtually been ignored by the
Administration is the Small Watershed Program of the Natural Re-
sources Conservation Service. This program provides small, cost ef-
ficient projects that protect our water and our land in rural Amer-
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ica. Under the Administration’s budget, the President proposes to
terminate the Watershed and Flood Prevention Programs and es-
sentially flat fund the Watershed Rehabilitation Program.

The Saint Lawrence Seaway Development Corporation is a trans-
portation agency that manages the U.S. portion of the Saint Law-
rence Seaway. While the funding request for year 2010 may ad-
dress the immediate operation and maintenance needs, I am con-
cerned about the long term viability of the Seaway if the Corpora-
tion does not have the funds to invest in a major rehabilitation of
this vital link between the cities of the Great Lakes and the global
marketplace.

The Tennessee Valley Authority does not rely on appropriations
since it is self-financing. TVA derives all of its funding from reve-
nues from the eight million people in seven States that it supplies
with electricity. I, like many others in Congress, are concerned
about TVA’s long term financial health. I am looking to the Board
to provide some assurances that they can reduce the Authority’s
dekﬁc while continuing to strengthen the economy in the Tennessee
Valley.

I thank all of the witnesses for being here and I look forward to
}é(ilur testimony. I appreciate your service. I yield back, Madam

air.

Ms. JOHNSON OF TEXAS. Thank you very much.

Dr. Ehlers?

Mr. EHLERS. Thank you, Madam Chair. I want to thank you for
holding this hearing on the President’s fiscal year 2010 budget.

I would like to briefly discuss a portion of the President’s budget
that I strongly support, the Great Lakes Restoration Initiative. The
Great Lakes are indeed a national treasure. The Lakes hold 95 per-
cent of U.S. surface fresh water and are the largest system of sur-
face fresh water on this planet. In addition to offering recreation
and transportation options, the Great Lakes also provide more than
30 million people with drinking water.

Unfortunately, the health of the Great Lakes is threatened by
aquatic invasive species, contaminated sediment, nonpoint source
pollution, and habitat loss. Failure to protect and restore the Lakes
now will result in more serious consequences in the future in addi-
tion to increasing cleanup costs.

Since being elected to Congress, I have championed Great Lakes
restoration efforts. I am encouraged that the President’s budget
and the budget resolution that Congress passed both include $475
million for the Great Lakes Restoration Initiative. Although this
amount is still far short of what is needed to properly restore the
Great Lakes, it is a very significant down payment. We now have
to work with appropriators and the Senate to ensure that this Ini-
tiative is fully funded. We particularly need to ensure that Legacy
Act is fully authorized at $150 million.

I look forward to hearing more from our witnesses about how
this Great Lakes Restoration Initiative will be implemented. Thank
you, Madam Chair. I yield back.

Ms. JOHNSON OF TEXAS. Thank you very much. Now I will recog-
nize Mr. Brown.

Mr. BROWN. Thank you, Madam Chair, for holding this hearing
today to review the budget of EPA, NOAA, and other agencies
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under our jurisdiction. As this is the first budget for the new Ad-
ministration, I look forward to hearing from the many agencies
represented here with us today.

As a representative of 75 percent of South Carolina’s coast, I am
especially focused on EPA’s Beach Water Quality Program. This
program supports State and local efforts to monitor water quality
at our Nation’s beaches, something that is critically important for
districts like mine that depend upon beach tourism for a major por-
tion of our economy. I am pleased to see EPA’s continued support
for this program, especially the Agency’s effort to modernize fund-
ing. Later this week the Full Committee will be marking up legis-
lation to reauthorize the Beach Act and I am hopeful it will come
to the Floor soon.

I am proud to serve as Ranking Member on the Ocean Sub-
committee of the Natural Resource Committee, which has a signifi-
cant interest in the activities of NOAA. The portion of NOAA under
the jurisdiction of this Subcommittee plays an important role with
all the other NOAA responsibilities. I look forward to learning
about the Administration’s priorities for NOAA in this regard.

Again, thank you, Madam Chairman and Ranking Member
Boozman, for holding this hearing. Thank you, gentlemen, for your
testimony.

Ms. JOHNSON OF TEXAS. Thank you very much.

Now I will introduce our witnesses. Mr. Michael Shapiro is Act-
ing Assistant Administrator for the Office of Water at the U.S. En-
vironmental Protection Agency in Washington, D.C. Mr. Barry
Breen is the Acting Assistant Administrator for the Office of Solid
Waste and Emergency Response at the U.S. Environmental Protec-
tion Agency in Washington, DC.

Chief David White is with the Natural Resources Conservation
Service at the U.S. Department of Agriculture in Washington, D.C.
Administrator Collister Johnson, Jr. is from the Saint Lawrence
Seaway Development Corporation of the U.S. Department of Trans-
portation in Washington, DC.

Assistant Administrator John H. Dunnigan is with the National
Ocean Service of the National Oceanic and Atmospheric Adminis-
tration, U.S. Department of Commerce, in Silver Spring, Maryland.
Finally, Mr. John M. Thomas, III, is Vice President and Controller
of Financial Services at the Tennessee Valley Authority in Knox-
ville, Tennessee.

I will recognize you in the order in which I called your name. Mr.
Shapiro, you may begin your testimony.
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TESTIMONY OF MICHAEL SHAPIRO, ACTING ASSISTANT AD-
MINISTRATOR, OFFICE OF WATER, U.S. ENVIRONMENTAL
PROTECTION AGENCY; BARRY BREEN, ACTING ASSISTANT
ADMINISTRATOR, OFFICE OF SOLID WASTE AND EMER-
GENCY RESPONSE, U.S. ENVIRONMENTAL PROTECTION
AGENCY; DAVID WHITE, CHIEF, NATURAL RESOURCES CON-
SERVATION SERVICE, U.S. DEPARTMENT OF AGRICULTURE;
COLLISTER JOHNSON, JR., ADMINISTRATOR, SAINT LAW-
RENCE SEAWAY DEVELOPMENT CORPORATION, U.S. DE-
PARTMENT OF TRANSPORTATION; JOHN H. DUNNIGAN, AS-
SISTANT ADMINISTRATOR, NATIONAL OCEAN SERVICE, NA-
TIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION,
U.S. DEPARTMENT OF COMMERCE; AND JOHN M. THOMAS,
III, VICE PRESIDENT AND CONTROLLER, FINANCIAL SERV-
ICES, TENNESSEE VALLEY AUTHORITY

Mr. SHAPIRO. Good morning, Madam Chair and Members of the
Subcommittee. Thank you for this opportunity to speak about the
President’s fiscal year 2010 budget request for EPA’s National
Water Programs.

The request for our Clean Water and Drinking Water Programs
is for $5.5 billion, which is about 53 percent of the Agency’s budget.
This also represents an increase of almost $3 billion over our fiscal
year 2009 level. It will enable EPA in collaboration with our State,
local, and tribal partners to advance our mission of protecting
human health and the environment and specifically to make Amer-
ica’s waters clean, safe, and secure.

EPA has made progress in protecting and improving water qual-
ity. However, many challenges remain. The fiscal year 2010 budget
request will help EPA to address these challenges by supporting
our core water programs and by providing increased funding for a
number of key priorities. In the remainder of my brief summary re-
marks, I would like to highlight three of these key areas: sustain-
able infrastructure and two of our priority geographic areas, the
Great Lakes and the Chesapeake Bay.

In terms of infrastructure investment, our Clean Water State Re-
volving Fund and Drinking Water State Revolving Fund provide af-
fordable loans to local communities to finance public wastewater
systems and other water quality projects, as well as drinking water
systems in the case of the Drinking Water Fund. The fiscal year
2010 budget request includes $2.4 billion for the Clean Water State
Revolving Fund.

This critical infrastructure program will preserve and create jobs
and fund approximately 1,000 clean water projects. The funds will
also prioritize green infrastructure, water and energy efficiency,
and environmentally innovative projects for State, local, and tribal
governments. The budget also includes significant increases for
tribes and United States territories to address their significant
unmet water quality needs.

The budget also fully funds the cooperative agreements for the
Water Security Initiative pilots, which will provide a proof of con-
cept for enhancing the security of our water infrastructure. EPA
will also work with State and local partners to develop a sustain-
ability policy including management and pricing for future infra-
structure funded through the State Revolving Funds to encourage
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conservation and to provide adequate long term funding for future
capital needs.

For the Great Lakes, we know that this valuable aquatic re-
source provides drinking water, food, recreation, and transportation
to about 25 million Americans. The fiscal year 2010 President’s
budget request provides $475 million for the Great Lakes Restora-
tion Initiative, a coordinated multi-agency effort which focuses on
critical challenges including toxic substances, invasive species, near
shore health, nonpoint source pollution, habitat and wildlife protec-
tion, and restoration. EPA has worked closely with its Federal
partners to target funding to the highest priority problems and op-
portunities in the Great Lakes and to ensure that there is in-
creaﬁed collaboration, accountability, and transparency in our
work.

The Chesapeake Bay Program, which is authorized by Section
117 of the Clean Water Act, is a collaborative regional partnership
that has been working to restore the Bay since 1983. The Presi-
dent’s $35 million budget request will foster implementation of the
Chesapeake Action Plan; advance efforts to reduce pollution from
agriculture, development, wastewater, and air deposition; and sup-
port the EPA and States’ work to develop the Nation’s largest and
most complex total maximum daily load for the entire Chesapeake
Bay watershed. Additionally, the Chesapeake Bay Program will
work closely with the rest of EPA and other Federal partners to
implement the ambitious plans announced in the Chesapeake Bay
Executive Order, which the President signed on May 12th.

In conclusion, EPA’s Office of Water takes the responsibility of
protecting and improving the Nation’s waters very seriously. Amer-
ica’s water is a public trust. The National Water Program is com-
mitted to innovative solutions that protect and improve the Na-
tion’s water quality, promote water efficiency, and ensure environ-
mentally sustainable water and wastewater infrastructure. EPA
looks forward to continuing our work with this Subcommittee and
to accomplishing these important National Water Program goals. I
will be happy to respond to your questions.

Ms. JOHNSON OF TEXAS. Thank you very much. Mr. Breen?

Mr. BREEN. Thank you, Madam Chairman. I am pleased to be
here today to discuss the President’s 2010 budget request. In par-
ticular, I will discuss Superfund, Brownfields, and other programs
under the responsibility of the Office of Solid Waste and Emer-
gency Response. With your permission, I will summarize it and
offer the full testimony for the record.

The President’s request of $10.5 billion for 2010 to carry out
EPA’s mission represents a 37 percent increase over our 2009
budget and the highest level ever for the Agency, as you observed.

I am pleased to say that Brownfields cleanup and redevelopment
is one of the Administration’s environmental priorities. The 2010
budget request provides $174.7 million for the Brownfields Pro-
gram, a $5 million increase from our 2009 enacted level. That in-
cludes $87 million for Brownfields program assessment, cleanup,
revolving loan fund, and job training grants.

Turning to Superfund, we continue to protect human health and
the environment by cleaning up uncontrolled hazardous waste sites
and conducting actions to mitigate immediate threats to human
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health. The President’s budget provides $1.3 billion for the Super-
fund program and it maintains Superfund’s remedial cleanup pro-
gram at essentially the same level as the 2009 enacted level. In
2008, we obligated $462 million of appropriated, State cost share,
and potentially responsible party settlement resources to conduct
cleanup construction and post construction work at Superfund
sites. That included more than $55 million to begin construction at
16 new Superfund projects at 15 National Priorities List sites.

Turning to homeland security, the 2010 budget requests $53.5
million. With that money, we will continue to concentrate on key
areas including laboratory capability and decontamination capa-
bility. It will help strengthen our responder base through training
and exercise opportunities for our response support corps and inci-
dent management team volunteers as well as the base full time re-
sponse workforce.

Turning to the oil program, our budget request provides $18.4
million. The oil spill program focuses on preventing oil spills from
occurring, reducing the hazard of exposure to people, and respond-
ing to spills when necessary. Together with the Coast Guard, we
evaluate thousands of spills annually to determine if assistance is
required. On average, we either manage the spill response or over-
see the response efforts of private parties at about 250 to 300 oil
spill sites per year.

Subject to your questions, that concludes my testimony. Thank
you very much.

Ms. JOHNSON OF TEXAS. Thank you very much. Chief David
White?

Mr. WHITE. Greetings, Madam Chairwoman. It is an honor to be
here, Ranking Member and distinguished Members of the Sub-
committee. This is a heck of a hearing room. It is quite impressive.
I'm going to visit with you today about three programs and give
you a little overview of what we have done with some Recovery Act
money.

The first one is Watershed and Flood Prevention. That is essen-
tially two statutes, one from 1944 and one from 1954. We have
done about 2,000 watershed projects, the small ones that were
mentioned earlier, across the Country and about 11,000 structures.
If you look at the total amount of money since 1947—and I didn’t
normalize this number, this is just added up—about $6 billion has
been spent. For this investment, we get about $1.5 billion a year
in benefits, in flood control and various other things.

You are right, Madam Chairwoman. You mentioned it; the Rank-
ing Member mentioned it. This is not proposed for funding in the
2010. For the last several years, this program has been almost
completely or completely earmarked. The Agency has very little or
no flexibility in this. I guess I would just simply echo the Ranking
Member’s words that sometimes priorities collide. This is one of
those instances.

We do expect these projects to continue, many of them, because
they do enjoy local support. I am sorry for the little handmade
photos, but if you look at pages 16 and 17 on this, you are going
to see some ring dikes. These were taken in the floodplain of the
Red River Valley of the flooding this year. These are projects we
can actually do with other programs to protect these farmsteads.
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These are pure water quality projects because if that water gets in
there, you have got chemicals, pesticides, fuel, and the wellhead for
the producer. We can do those types of projects with other pro-
grams.

The second program is the Emergency Watershed Protection Pro-
gram. This is cleanup; removing debris; stabilizing banks from tor-
nadoes, hurricanes, ice storms, volcanoes, you name it. In 2008 you
were very generous with us. In the two supplementals, we received
$490 million in EWP funding. We have about $67 million left in
that account. That number changes all the time as money is re-
turned and more requests go out.

So the President’s budget really doesn’t propose to pre-fund this.
We have $67 million left. My judgement, barring some awful ca-
lamity, is that that should be adequate. If something terrible does
happen, this Body has always responded for America regardless of
where it occurs. And that would certainly be an option to fund it
in the future.

The third program is Watershed Rehabilitation. This is a little
concerning for me. These 11,000 structures, many of them were
built 50 years ago with a design life of 50 years. Every day for the
next 20 years, a watershed structure will reach the end of its use-
ful life, every day for the next two decades. And we have got to fix
these things. Things wear out. Metal rusts; concrete degrades.

We have had another problem with these, that what you have
built in a cotton field in Georgia is now a subdivision outside At-
lanta. And any time you have people build below one of these struc-
tures, it automatically becomes a high hazard structure. We have
got to go in there and upgrade these things. That is done under
this program as well. The President’s budget does propose a small
increase for that of $40.2 million. I would mention that the 2008
Ffarﬁa Bill put $135 million in mandatory funds so we are hopeful
of that.

The last item, in the Recovery Act we had $340 million. This was
at the Agency’s discretion on how this was allocated. $145 went to
Watershed Operations. We were able to fund 81 projects in 26
States, and even one in the Northern Marianas, which I think will
be great for the coral reef outside that island. With Watershed Re-
habilitation we had $50 million. We funded 27 projects in 11
States.

Then the last one was the Emergency Watershed Protection Pro-
gram, which allows us to actually purchase floodplain easements.
That is what the money was designated for. We did a nationwide
sign-up and we were stunned with the response. We had $145 mil-
lion to distribute but we had more than $1.4 billion in applications,
4,200 applications. Of that we were able to fund 289 recipients for
the money we had available.

In that program, there are four Members of the Subcommittee
who have projects. I think only one of them is here, Mr. Griffith.
Three floodplain easement projects were funded in his district.
There are a couple of photos in here that kind of show them. There
is one graphic one from Ohio that shows five or six houses right
below a dam that will be relocated.

I have expired or nearly expired my time. I appreciate your time.

Ms. JOHNSON OF TEXAS. Thank you very much.
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Administrator Collister Johnson, Jr.?

Mr. COLLISTER JOHNSON. Good morning, Madam Chair and
Members of the Committee. Thank you for having us here today to
talk about the 2010 budget requests. With your permission, I will
submit my written statement for inclusion in the record and simply
talk to some of the points in that written statement.

I am very pleased, Madam Chair, that you alluded to the eco-
nomic importance of the Seaway to the economy of the Midwest. It
serves a vital role. It impacts 150,000 jobs and $4.3 billion worth
of salary every year. It saves shippers about $3.6 billion a year,
costs that would otherwise be passed onto consumers. So given an
area of the Country that we all recognize economically is going
through great challenges, we think it is more important than ever
that the Seaway do its job properly.

In order to do that job properly, we need to renew the assets that
make up the Seaway. The Seaway was built 50 years ago. There
really hasn’t been an asset renewal program that will assure that
it does its job and stays open, and there will not be a catastrophic
failure. So we were very pleased last year when the Bush Adminis-
tration included for the first time an 83 percent increase in our
budget for asset renewal.

We were very pleased that the President has decided to continue
that program in this budget. We believe that if we can continue
that over the next 10 years—there are 65 projects that we want to
fund—that we will have a Seaway that will be able to serve the
Country for the next 50 years as it has in the past.

This year also we are very hopeful that we will have some re-
forms passed that will allow maritime to be used more as a means
of relieving congestion from road and rail. Harbor maintenance tax
reform is essential for that. That serves as a real barrier to utiliza-
tion of maritime. Congressman McHugh sponsored a bill, H.R. 528,
that would reform harbor maintenance tax. There are many co-
sponsors. Of course, Congressman McHugh has now moved on to
become Secretary of the Army so we will have to reintroduce that,
but we are confident that we will get the support necessary to do
that.

Then I would also like to allude a little bit to the role that we
play in terms of environmental protection for the Great Lakes that
Congressman Ehlers talked about. It is the only waterway in the
United States where every ship coming in has to go through a
checkpoint, which is where we do inspections in Montreal.

For the first time in the history of the Seaway, we now have a
set of regulations that requires salt water flushing for all of the
ballast tanks that come into the Seaway. Science tells us that salt-
water flushing is very, very effective in terms of killing the fresh-
water organisms that otherwise could live in the Great Lakes. Also
this last year we had 100 percent inspection of every ship so there
is no more uninspected, untreated ballast water coming into the
Great Lakes. We think this is going to have a very positive impact
in terms of decreasing the rate of introduction of invasive species.

Finally, I would be remiss if I didn’t point out that this year is
the 50th anniversary of the Seaway. It was opened in 1959. We are
going to have a celebration of that in upstate New York in the mid-
dle of July. Obviously anyone who has an interest in joining us for
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that celebration, we would be more than happy to have them.
Thank you, Madam Chair.

Ms. JOHNSON OF TEXAS. Thank you very much.

Mr. Dunnigan?

Mr. DUNNIGAN. Thank you, Madam Chair. Good morning. It is
a pleasure to be here on behalf of the 12,000 women and men of
NOAA who provide science, service, and stewardship to the Coun-
try every day. I am Jack Dunnigan. I am NOAA’s Assistant Admin-
istrator for Oceans and Coasts and the Director of the National
Ocean Service. At NOAA we work to protect the lives and liveli-
hoods of Americans and to provide products and services to the
benefit of our economy, our environment, and the public safety of
the Nation.

What I would like to do this morning is to highlight some of the
programs that help fulfill our responsibilities for understanding,
protecting, and restoring coastal and marine resources. I would like
to ask that my full written statement be included in the record,
Madam Chair. And if it is okay, I will just summarize some of the
high points. I would like to begin by talking about some of the re-
cent things that we have done in 2008 that we think are of inter-
est.

NOAA in many ways is about weather and hurricanes, and we
had two major hurricane events to respond to in the Gulf of Mexico
in 2008, Hurricanes Gustav and Ike. NOAA responds immediately
as soon as a storm has passed by providing aerial images to aid
emergency responders, by surveying waterways so that we can
open those from obstructions, and by providing real time storm
data for nautical charting and recovery.

We also respond to oil spills. In 2008 we got to deal with both
the Cosco Busan oil spill in San Francisco Bay as well as the New
Orleans barge collision of DM932 on the Mississippi River. In those
cases we did our hard work to provide trajectory predictions, to
prioritize cleanup and restoration activities, to do injury assess-
ments, and to initiate restoration planning.

We do a lot of work in the area of marine debris. In 2008 we de-
veloped and implemented partnerships to turn derelict fishing gear
into energy on the East Coast, building on a program that we had
started in Hawaii. We estimate that every one ton of fishing nets
that are processed can generate enough electricity to power a home
for almost a month. So there is a real opportunity here.

We reported last year on a couple of major, intense harmful algal
bloom events on the eastern Florida coast off the Florida panhandle
and in the coastal regions of Alabama and Mississippi. We worked
last year to help reduce the impacts of invasive species by improv-
ing the understanding of ballast water management practices on
ships and by integrating our National Benthic Inventory website
with the U.S. Geological Survey’s Nonindigenous Aquatic Species
Database.

We continue to work with our transportation support information
systems, especially our PORTS program that provides real time in-
formation to vessel operators moving in and out of the ports of this
Country so that they can know with a lot of accuracy exactly how
much water they have underneath the keel and how much clear-
ance they have underneath that bridge that is right up ahead.
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Looking towards the 2010 budget request, there are some very
interesting things in there that I think the Committee will want
to look at:

We have an increase requested of $1.4 million for our oil spill
program so that we can do some further modeling to develop a
three dimensional oil spill model that can be used both by the re-
sponding agencies and for recovery.

We are seeking an additional amount of $2.7 million in our
harmful algal bloom forecasts so that we can create a national sys-
tem. Right now, most of our efforts are focused in the eastern Gulf
of Mexico. We would also like to work towards developing a na-
tional HAB event response capability.

Our invasive species program is not seeking an increase in the
President’s budget this year but we will continue to work hard in
this area. There is about $2.7 million in there. We intend this year
to be preventing and controlling ballast water, and modeling the ef-
fects of invasive species food webs in the Great Lakes. And yes, at
NOAA we do recognize that the Great Lakes are oceans, too. We
would also like to proactively assess and manage threats that are
brought on by invasive species.

We need an additional $1.2 million in the President’s budget to
focus on increasing our hydrographic surveys. We have high pri-
ority hydrographic survey needs around the Country. We work
hard, both with our own assets and with the private sector, to fill
out and get the information that mariners need so that they can
operate safely in our waters.

In conclusion, Madam Chair, NOAA has made great progress, we
think, to address our mandates and fulfill our missions over the
last year. These efforts will continue in 2009. We ask the Com-
mittee to support the President’s 2010 budget request for NOAA’s
programs where we provide products and services that benefit the
economy, the environment, and the public safety of our Nation.
Thank you very much, Madam Chair.

Ms. JOHNSON OF TEXAS. Thank you very much.

Mr. John Thomas?

Mr. THOMAS. Thank you, Madam Chairwoman Johnson, Ranking
Member Boozman, and Members of the Committee. It is an honor
to come before you to discuss the budget of the Tennessee Valley
Authority. On behalf of TVA, we appreciate the oversight and sup-
port provided by this Committee.

As a corporate Federal agency, TVA is financially self supporting
through its operations as the Nation’s largest public power pro-
vider. In accordance with the direction of Congress, TVA pays its
own way by using proceeds from power sales to pay wages, main-
tain assets, service debt, and fund stewardship and economic devel-
opment activities.

TVA’s mission is carried out in three areas: energy, environment,
and economic development. TVA provides electricity for about nine
million people through wholesale contracts with 158 local utilities.
TVA also sell power directly to about 60 large industries and Fed-
eral installations. Our stewardship responsibilities include the inte-
grated management of the Tennessee River for flood control, com-
mercial navigation, water quality, and recreation.
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We are in the process of finalizing our budget for fiscal year
2010. The proposed budget at this time assumes revenue of $13.6
billion from the sale of electricity, operating expenses of $11.3 bil-
lion, and capital expenditures of $2.2 billion. The $2.2 billion in
capital expenditures includes $223 million for clean air projects
and about $1.4 billion for new generating projects including the
construction of a second reactor at Watts Bar Nuclear Plant in
Spring City, Tennessee. TVA’s outstanding debt and debt-like obli-
gations are estimated to be $24.9 billion at the end of 2010, an in-
crease of $32 million from the previous year.

As you know, a large coal ash storage facility failed last Decem-
ber 22nd at the Kingston Fossil Plant, about 40 miles west of
Knoxville. We are making steady progress in the cleanup and re-
covery. We continue to coordinate closely with the U.S. Environ-
mental Protection Agency, the Tennessee Department of Environ-
ment and Conservation, and other State and local officials. All
work plans and schedules are being submitted to EPA for inde-
pendent review and approval.

Ongoing environmental sampling shows that air quality and
drinking water continue to meet State and Federal standards. An
independent engineering firm was retained to determine the root
cause and we expect the results later this summer. To address any
concerns about public health, TVA is contracting with Oak Ridge
Associated Universities to provide the community with access to
medical and toxicology experts who have knowledge and experience
with the ash materials. All work is proceeding as quickly and safe-
ly as possible to fulfill TVA’s commitment to fully recover the area
and do the right thing for the community. We estimate the recov-
ery will cost between %67 5 million and $975 million, excluding reg-
ulatory and litigation costs.

In addition to the Kingston recovery, TVA is working to meet
some significant financial and operational challenges. Like many
other areas in our Nation, the Valley is experiencing a downturn
in industrial activity, which is impacting power sales. The budget
plan adopted last fall assumed that power sales would be flat this
year due to the onset of the recession. Now we expect sales to be
down from 6 to 8 percent, or about $500 million in revenue.

On the plus side, we are seeing relief through declining prices for
fuel oil and natural gas. As a result, virtually all of the 17 percent
rate increase enacted last October through TVA’s fuel cost adjust-
ment has been rescinded. We are also seeing relief from record
drought conditions which have impacted the area for the past three
years. We expect TVA’s reservoirs to reach their normal summer
levels for the first time since 2005.

Looking ahead, TVA is working to obtain over 50 percent of its
generation from clean and renewable energy resources by 2020.
Currently, we are evaluating proposals for up to 2,000 megawatts
of renewable energy and we are increasing our energy efficiency
program with the goal of avoiding 1,400 megawatts in peak de-
mand growth by 2012.

The Tennessee Valley remains a great place to work and live.
Earlier this year two major manufacturers of solar energy mate-
rials announced plans to build $1 billion plants in Tennessee. The
plants together will create about 1,500 jobs.
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In conclusion, we look forward to keeping this Committee, Con-
gress, the Administration, and the people of the Tennessee Valley
informed of our progress. Thank you, Madam Chairwoman. I would
be pleased to answer any questions that you have.

Ms. JOHNSON OF TEXAS. Thank you very much.

}YIVe are going to begin our first round of questions with Dr.
Ehlers.

Mr. EHLERS. Thank you, Madam Chair. I will concentrate my
questions on the Great Lakes Restoration Initiative and other
Great Lakes activities. I apologize to the others who don’t get
asked questions, but you can just relax for a few minutes.

I am curious how the Great Lakes Restoration Initiative will be
administered. Mr. Shapiro, can you clarify that for me, please?

Mr. SHAPIRO. Yes, Congressman Ehlers. Resources that have
been proposed by the President will be administered through the
Environmental Protection Agency. But as part of our proposal to
Congress, the EPA is requesting authority to transfer that money
to other agencies who can play important and essential roles in
helping to restore the Lakes. There is an existing framework, the
Federal Interagency Taskforce, which is chaired by EPA.

There is also a corresponding regional working group which has
representation from all of the Federal agencies that have been part
of the multi-year collaborative effort to develop good science and to
plan activities in collaboration with State, local, and tribal govern-
melgts and non-governmental groups aimed towards restoring the
Lakes.

The governance process, if you will, for the Federal funding real-
ly involves agencies collectively identifying the priority projects,
both governmental and non-governmental, to address the concerns
in the five areas that I mentioned in my opening remarks and then
allocating the resources across the agencies. So it will be led by
EPA but with an extensive effort to collaborate and work collec-
tively with initially our Federal partners, but more importantly
over time, the State, local, and tribal governments that have a
major stake in the restoration of the Great Lakes.

Mr. EHLERS. Let me also just comment that I am very pleased
that this is a bipartisan issue. As you know, President Bush issued
the call for the Great Lakes Regional Collaborative a couple years
ago and President Obama is now following up with that. Even
going back further, when the Democrats controlled the House of
Representatives a few years ago, Congressman Rahm Emanuel
sponsored a bill on the Great Lakes and I cosponsored it. The fol-
lowing year the Republicans were in charge and I sponsored a bill,
slightly different, and Congressman Emanuel was pleased to co-
sponsor that. So we have had a good working relationship on this
issue.

A comment for Mr. Breen, he commented several times about
Superfund and activities there. On the Great Lakes Legacy Act,
which has been in existence now for some six years or so, one re-
frain I have heard repeatedly from the OOSA [phonetic] community
and the environmental community is that it was by far the most
effective cleanup program ever developed by the Congress. That
raises the question, if the Legacy Act has proved to be so efficient
and cost effective, should we perhaps look at the Superfund and
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ask why can’t we run it the same way we ran the Legacy Act? Be-
fore I write legislation to do that, I would like your comments.

Mr. BREEN. Thank you, Congressman. Of course, the two have
somewhat different purposes. An important purpose of the Super-
fund is to address uncontrolled hazardous waste sites. So we have
our own scope that we need to pursue with sometimes different
kinds of remedies. So it is not always a surface water and sediment
remedy that you would find in a Great Lakes environment. Fre-
quently it is a soil remedy, a groundwater remedy, and occasionally
a sediment remedy. We do have some sediment sites. But I bet
most of the sites are soil and groundwater sites. So there is a con-
siderable difference in the kind of approach that is needed.

Mr. EHLERS. That is very true. But I think one of the big dif-
ferences is that when we wrote the Legacy Act, we tried very delib-
erately to reduce the amount of time that lawyers could spend on
each of the cases and put most of the money into direct action.
Also, I think a big factor was the cost sharing between the Federal,
State, and local governments which provided a great inducement
for many of the actors to participate fully without dragging their
feet. So you might just take a look at that. I am not saying there
is a one to one correlation. But I think it is worth looking at that.

I see my red light is on. It is amazing how the clock runs so
much faster on my time than on other people’s times.

[Laughter.]

Mr. EHLERS. But I will yield back.

Ms. JOHNSON OF TEXAS. Thank you very much. Mr. Baird is rec-
ognized.

Mr. BAIRD. Thank you, Madam Chair. Mr. Dunnigan, I want to
focus on your work. I am a big fan of NOAA. I appreciate all of the
panelists here.

You, I think, absolutely appropriately identified some of the
major concerns like harmful algal blooms and hypoxia. We have got
these problems off our coast in the Northwest. It is a growing
worldwide problem, especially the hypoxia and algal blooms.

There are two things that I don’t think got a lot of attention in
your testimony, and I wonder if you care to expand on them? One
is ocean acidification. As you probably know, I think just two days
ago, the National Academies of Science from I think over 60 na-
tions focused on ocean acidification as a profound problem associ-
ated with CO2 in the atmosphere. Also, I don’t think there was a
lot of discussion of overfishing both within our regional waters and
worldwide. Can you talk about both of those issues a bit and how
the budget reflects those issues?

Mr. DUNNIGAN. Yes, sir. Thank you and thank you for the kind
words about NOAA.

For ocean acidification, I think there has been a major emphasis
within NOAA over the last couple of years in looking at what we
call long term climate change and what one Member I know likes
to call lethal overwarming and ocean acidification. NOAA is basi-
cally a science agency. So that is what we have been trying to un-
derstand better, the long term transport mechanisms. We know
and we have known for decades that the oceans are a carbon sink.
As we increase the amount of carbon that is in the atmosphere,
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how much of it ends up being taken up by the ocean and what are
the long term concerns?

One of our concerns is the impact that that has on coral reefs be-
cause coral reefs around the world are endangered. Two weeks ago
there was a major international commitment to the Coral Reef Tri-
angle Initiative in Indonesia. The United States, although we are
not one of the six countries, we have substantial presence in the
central and western Pacific so we have a very strong interest in
supporting those efforts.

So we do recognize the problems and the scientific issues that
are associated with the need to address ocean acidification. That is
a major part of our research programs as we continue to develop
climate models. The Administration has said that they are in favor
of developing a National Climate Service so that we can improve
our ability to respond.

On overfishing, we recognize that there is a major problem with
the need to address overfishing. Our new Undersecretary has en-
gaged in this from the first day that she was on the program. The
budget contains about another $50 million of new money that
would be used to develop management programs that would help
to address overfishing around the Country, including some addi-
tional funding for the Regional Fishery Management Councils that
help make the plans and the regulations. So we are committed to
following through on those responsibilities. There are pieces in this
budget that actively support that.

Mr. BAIRD. Great. I appreciate your attention to both of those
issues. I have two just quick suggestions, if I may, for consider-
ation. You may have heard me mention these before.

One, I hope we will consider the possible use of UAVs, unmanned
aerial vehicles, to patrol our marine conservation areas. These ve-
hicles can fly for 20 plus hours. They don’t require landing strips.
They don’t require pilots except on the ground. I think in a number
of areas—especially with some international law—a UAV could tar-
get a fishing vessel in restricted waters; take a photo of it; and
then have something like the Civil Asset Forfeiture, which we do
with drug dealers, to confiscate the boat; and then buy more UAVs.

I think this would be particularly useful in areas like our own
marine conservation areas, which President Bush expanded last
year. If you look at the Galapagos, if you look at south Florida, we
have got major reserves off our coast in the Northwest that really
we don’t have enough patrol. I think that is a viable way, an eco-
nomical way, and a safer way than having pilots out over these dis-
tant waters. I hope we can look at that.

The other thing is, as you know, I am a huge fan of Aquarius.
It is a unique resource. I would encourage NOAA and our scientific
agencies to consider sponsoring and supporting a worldwide estab-
lishment of Aquariuses for some of the other major ecosystems on
earth. We have got one off Key Largo but I think there are many
other areas with different ecosystems where we need that kind of
sustained, long term tracking. So I hope NOAA will fully fund and
add some money, not only to the Aquarius that is currently oper-
ational, but to actually begin an exploration of whether a few other
Aquarius-type research stations could be made available elsewhere
in our Country and the world.
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With that, I yield back. I thank the Chair and thank our wit-
nesses.

Ms. JOHNSON OF TEXAS. Thank you very much. The Chair now
recognizes Mr. Brown.

Mr. BROWN. Thank you, Madam Chair.

Mr. Shapiro, at previous hearings witnesses have told us one of
the reasons that we have a big infrastructure problem is that com-
munities have not maintained the infrastructure and do not have
a plan for replacement. If this is true, does EPA think it is reason-
able to ask as a condition of getting financial assistance that we
do not repeat this problem? What is EPA doing to ensure that com-
munities are effectively managing their assets?

Mr. SHAPIRO. Thank you. You have identified a very important
issue, one that EPA has been working hard to address through our
sustainable infrastructure efforts. We have partnered with just
about all the major organizations representing professionals in the
water and wastewater communities to develop essentially a set of
principles and actions that would characterize what we would con-
sider to be well-managed utilities. Many of those address the issue
of asset management: maintaining and inventorying your assets;
making sure that you have got an appropriate process to identify
when repair, rehabilitation, or replacement is necessary; as well as
developing a sound financial program.

I think the question of whether a plan like that should be re-
quired in order to be able to get funding is one that we have not
taken a position on. But certainly we have encouraged utilities at
all levels to take those practices into account, to adopt asset man-
agement and environmental management systems as well as sound
pricing strategies in order to maintain the future viability of the
infrastructure.

We recognize that this has been a problem historically within the
industry. We are seeing much greater acceptance now of these
kinds of planning approaches and a much more professional ap-
proach to maintaining assets as a result of the work we have done
as well as many of our partners, as I said, including all of the
major professional organizations dealing in this area.

Mr. BROWN. Do we have any way of inventorying the projected
backlogs of deficiencies in our infrastructure?

Mr. SHAPIRO. Well, we have our needs surveys, which are con-
ducted separately for wastewater and drinking water facilities.
Each of those surveys is conducted on a four year cycle. So we
know, for example, that the identified needs for wastewater as of
the last survey, which was conducted in 2004, were about $202 bil-
lion worth of projected investment needs.

Now, for some of those the funding may have already been iden-
tified for it. So we didn’t try in these surveys to identify what the
unfunded portion of that might be. That is a total list of needs. On
the drinking water side, it is over $330 billion. So we have a pretty
good handle on roughly a 20 year time horizon in each of those
areas as to what the needs are, as can be best either identified or
forecast by the utilities themselves through these surveys.

Mr. BROWN. Thank you very much. That is what I was concerned
about, that there is a tremendous amount of need out there that
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we are trying to meet. If we don’t meet it, I think we are going to
certainly, under a disaster portion of time, have to deal with it.

Mr. Breen, if I could ask you the next question. On the Super-
fund program, EPA proposed increasing spending for the Super-
fund program but the Agency says it will complete construction on
fewer Superfund sites next year as compared to the previous years.
Why would that be?

Mr. BREEN. Let me see if I can help by offering context, then an
explanation, and then a little more context. The first context is that
our construction completion projections have been lowered for 2009.
The construction completion projection for 2009, we have lowered
from 35 down to 20. We discovered this after we had submitted the
2009 budget. So we went ahead and, as part of the 2010 budget,
wanted to make sure the Congressional Offices knew that we were
projecting lower for 2009. For 2010, we are projecting 22 construc-
tion completions. So it is 20 for 2009 and 22 for 2010.

This is not the first time we have found ourselves in this situa-
tion. In the 2007 budget, we lowered the projection from 40 to 24
for much the same reasons. After the budget had been submitted,
we discovered that we didn’t think we were going to make the
number we had originally projected. We didn’t want to mislead
anybody along the way by leaving a more optimistic number out
there while the budget was being executed. So the lowering is not
that we have actually done less at the moment. It is that we think
we will end up doing less and we wanted to make sure everybody
knew that.

If T have overshot my time, I better be careful about going any
further.

Mr. BROWN. I thank you. My time has expired. But if you could
just tell me very quickly, what percent do you think we have ad-
dressed now in our Superfund locations?

Mr. BREEN. We do have that number. Let me get it for you for
the record in terms of the overall National Priorities List and the
number that we have reached construction completion at. We have
that number and I can get that to you.[Information follows:]
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INSERT FOR RESPONSE TO REP. BROWN ~

As of the end of Fiscal Year 2008, 1,587 sites had been listed on EPA’s Superfund National
Priorities List (NPL). Of those sites, 1,060 had achieved construction completion or
approximalely 67 percent of the sites listed on the NPL.
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Mr. BROWN. Okay. Thank you very much. Thank you, Madam
Chair.

Ms. JOHNSON OF TEXAS. Thank you. The Chair recognizes Mrs.
Napolitano.

Mrs. NAPOLITANO. Thank you, Madam Chair.

I have several questions for Mr. Shapiro. Southern California for
many years has been tapping into groundwater and alternative
water sources. What role is EPA playing in supporting recycling,
tertiary treatment—and now there is a fourth treatment, ultra-
violet irradiation and others, to be able to clean it even better—de-
salination, and other alternative approaches to produce more usa-
ble water being that we do have climate change and that we do
have drought and that we are trying to conserve and restore more?

Mr. SHAPIRO. Thank you for that question. EPA has played and
can play a number of roles in dealing with issues of water reclama-
tion and reuse as well as conservation.

We don’t regulate water quantity directly. We can’t require
reuse, but we do have authorities that come to play. Certain of the
kinds of activities that you referred to can access the Drinking
Water Revolving Fund as a source of financing. We also, to the ex-
tent that reclaimed water is used to recharge aquifers, would regu-
late that activity under the Underground Injection Control Pro-
gram.

We are very deeply interested in the issue of water conservation,
of using less to begin with. We again don’t have regulatory author-
ity in that area but we think as part of a conscientious approach
to managing infrastructure appropriately, water conservation
should play a key role. So we have a voluntary partnership pro-
gram, WaterSense, which encourages consumers to purchase water
efficient products. It also partners with manufacturers to set speci-
fications for products that meet high goals for water efficiency.

So in addition to being able to address the issues of reclamation
and reuse, we think starting with conservation is a critically impor-
tant first step.

Mrs. NAPOLITANO. You do mention the WaterSense program.
What was the Administration’s request for the WaterSense pro-
gram?

Mr. SHAPIRO. The base budget for that is around $2 million per
year.

Mrs. NAPOLITANO. Is that sufficient?

Mr. SHAPIRO. Well, it certainly is sufficient to maintain the pro-
gram at the level that we have right now. Obviously, we have ideas
for new product categories and more ambitious goals. As resources
become available, we will undertake additional activities. But it
certainly meets our needs at the moment in terms of the level of
the program.

Mrs. NAPOLITANO. Does that include any education to the public?

Mr. SHAPIRO. Yes. An important component of WaterSense is get-
ting the message out to the public, both generally in terms of the
importance of water conservation as well as making consumers
aware that you can achieve water efficiency by making the right
product choices. One of the things we do with our many partners
is encourage them to use our communication materials as well as
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our logos were appropriate in order to make the public aware of the
opportunities that are available.

Mrs. NAPOLITANO. I am sorry. My time is running out and I have
another question, Mr. Shapiro. It has to do with chlorine. It is a
big issue because of the transportation and the safety hazard, espe-
cially transporting it on rail and truck. Do you feel the chemical
industry can do more to produce a safer product?

Mr. SHAPIRO. Well, at this point the Water Office has done a lot
of work on the issue of disinfection. There are alternatives that are
currently available to communities. They don’t all work equally
well in different situations. So we have encouraged utilities to look
closely at the choices they face and, where appropriate, to minimize
the use of pure chlorine gas. There are other chlorine-related prod-
ucts that can also be used.

But at the end of the day, we feel it is important for water utili-
ties to have the ability to weigh the options and make the choices
that are protective for their communities and to accomplish their
goal. At this point in time, it appears that there still is a need for
the use of conventional chlorine treatment.

Mrs. NAPOLITANO. Is there any information that is given on a
regular basis to the water agencies so they are aware of some of
the new technologies that might be available to them?

Mr. SHAPIRO. We certainly share with them the information that
we have concerning alternatives and the factors to consider in their
use. We also share approaches to kind of optimizing their disinfec-
tion activities to minimize the need to use quantities of material.
So we try to share information on a technical level as well as pro-
vide direct assistance in some cases.

Mrs. NAPOLITANO. Thank you, Madam Chair. I do have some
other questions I will submit in writing. It has to do with quagga
mussels.

Ms. JOoHNSON OF TEXAS. Thank you very much. The Chair now
recognizes Mrs. Candice Miller.

Mrs. MILLER. Thank you very much, Madam Chair. I appreciate
the witnesses.

I certainly associate myself with some of the comments from my
colleague from Michigan, Mr. Ehlers. He is on the west side of
Michigan and I am on the southeast side of Michigan but we share
a principle of advocacy for the protection of our magnificent Great
Lakes. They contain 20 percent of the fresh water drinking supply
of the entire world. Of course a big issue there in addition to water
quality has been invasive species.

So Administrator Johnson, first of all congratulations on the 50th
anniversary of the Saint Lawrence Seaway. That is a wonderful
thing. It is amazing that has happened since all these years, or
most of those years, at least two thirds of them, we have all been
dealing with the experiences that we have had and the negative
impact of invasive species. So when you said that there is—now,
I wrote this down—100 percent inspection, no more uninspected
ballast water coming into the Great Lakes, I thought I was going
Eo get up here and do a little jig. That is a fantastic statement to

ear.

If you could, perhaps just flesh that out for me. What is your ex-
perience with that? Now, I know you have several hundred salties
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that come into the Great Lakes. As they enter in through the Saint
Lawrence Seaway, if you are doing that kind of inspection, could
you sort of help me understand the mechanics of that?

Mr. COLLISTER JOHNSON. Sure. Thank you for the question. We
instituted something called an enhanced inspection process in Mon-
treal for all ships coming into the Great Lakes. Obviously, most of
them are salties. That consists of Transport Canada, us, the Cana-
dian Management Corporation, and the U.S. Coast Guard.

So the notion is that until there is a national standard for ballast
water, until there is technology for ballast water treatment, we
have to do what we can to protect the Great Lakes. It has been
shown in the sciences that flushing ballast tanks, be they tanks
with water in them or not, with salt water really does a very effec-
tive job of killing the fresh water organisms that would live in the
Great Lakes.

So every ship coming in needs to flush its tanks out in the open
ocean with full salt water. When they do come in, they are in-
spected to make sure that that is done. There was a compliance
rate last year of 97.8 percent. Of the ones that didn’t comply, those
tanks are sealed. They go in the Great Lakes, they come back out,
1e;nd they are inspected again to see that the seal hasn’t been bro-

en.

So we really think this is an effective program, pending further
technology that will treat ballast water.

Mrs. MILLER. Do you think it is having much of an impact?

Mr. COLLISTER JOHNSON. Yes, I do.

Mrs. MILLER. I mean on slowing down the commerce?

Mr. COLLISTER JOHNSON. Yes, I do. I mean, in a perfect world,
Congresswoman, this would have been done many years ago. But
we can’t do anything about the past. We have to do something
about the future. The recent science has shown, although it is too
early to tell, but since 2006 there has been a noticeable drop in the
rate of introduction of invasive species. I am just very hopeful that
that is going to continue and we can prove that down the road.

Mrs. MILLER. Well, hats off to everybody that is involved in that
program. We have to get our Coast Guard reauthorization in the
ballast water programs through legislation through the Congress,
certainly. But in the interim, to hear those kinds of numbers and
what is happening is just fantastic, fantastic news. So hats off.

Mr. COLLISTER JOHNSON. Thank you very much.

Mrs. MILLER. I have got about a minute left, so I have a quick
question for Mr. Shapiro. I was writing down some notes as you
were speaking as well about sustainable infrastructure investment
in the Great Lakes. You have $2.4 billion in the State Revolving
Fund and 1,000 Clean Water projects. You know, in southeast
Michigan the unfortunate, dubious distinction that we have in the
city of Detroit—the sewage treatment and water—but the sewage
treatment plant for the city of Detroit is probably the worst of-
fender in the Great Lakes basin because of the huge network. It
services several million people.

We would like to do a better job but for all kinds of reasons, not
the least of which is GM declaring bankruptcy this week, have not
been able to. You cannot believe how bad it is getting in Michigan.
I do think that our unemployment rate is going to be in Depression
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era numbers probably by September for the State. It is unbeliev-
able what is happening there. Yet we want to clean up the Great
Lakes. Can you talk a little bit about perhaps how some of the
funding that you are looking at could be targeted towards the worst
offender in the Great Lakes basin that wants to be an active partic-
ipant in cleaning up our Great Lakes?

Mr. SHAPIRO. Well, the funding that was proposed for the Great
Lakes Restoration Initiative is specifically for non-infrastructure
activities. So given the problem you described and the needs for
Detroit, that money would not be directly available for projects that
involved hard infrastructure or improvements to the treatment
plant and the sewer systems directly. Clearly, the increase in fund-
ing for the Clean Water Act Revolving Fund as well as the Recov-
ery Act funding, which also included a $4 billion pot of money for
supporting clean water infrastructure, are possible sources of fund-
ing.

But that said, I recognize that as that pot of money gets allo-
cated across States using the formulas that we use, which are in
our statute, the amount of money available to any one State is
often not large compared to the kinds of needs that a large metro-
politan area would have, which might be in the millions if not bil-
lions of dollars. So we recognize that it is at best a partial answer
in many cases.

Mrs. MILLER. Thank you. Thank you, Madam Chairwoman.

Ms. JOHNSON OF TEXAS. Thank you very much.

The Chair now recognizes Ms. Edwards.

Ms. EDWARDS. Thank you, Madam Chairwoman. Thank you all
for your testimony. I just have a couple of questions for Mr. Sha-
piro. Obviously, from the State of Maryland, greatly in regard to
what we are doing around the Chesapeake Bay but also looking at
green infrastructure in our State and around the Country, I was
curious to see that in the President’s budget his request includes
legislative language extending a 20 percent reserve for green infra-
structure projects or projects that propose water or energy efficient
improvements to wastewater treatment projects. This is something
I very strongly support and that Members of this Subcommittee
have also.

But I have gotten information from Maryland that the total
amount requested from the Recovery Act green reserve was ap-
proximately $150 million. Yet the State is only required to set
aside $24.3 million of the Recovery Act allocation. It is my under-
standing also that there are other States that are experiencing ex-
actly this same situation with more requests from green reserve
than the dedicated funding.

So I wonder in your review of the implementation of the Recov-
ery Act whether this is your understanding. Also, since there seems
to be such demand for green infrastructure might we want to con-
sider more than simply a 20 percent reserve in the budget to ac-
commodate the need for things that obviously would be energy effi-
cient in the long run?

Mr. SHAPIRO. Thank you, Congresswoman. I think this is a very
good question. I think, frankly, the reason for the 20 percent set
aside in the Recovery Act, which we carried forward into the 2010
budget, was to provide a hard floor and not a ceiling. There was
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some fear on the part of folks that because of the historic patterns
of funding, and because of the relative newness of green infrastruc-
ture and some of the innovative energy efficient technologies, that
there might be a reluctance—especially given in the case of the Re-
covery Act the need to get money to work quickly—there might be
a reluctance on the part of States to go down that path, they might
in fact kind of under fund green infrastructure. So the 20 percent
is in there as a floor, as I said. It is a good thing, to me anyway,
that States are getting more requests above the 20 percent level.

I think the question of whether to raise the floor is a tough one
because there are many very important needs that States have in
terms of funding infrastructure. We want them to take a hard look
at where they will get the greatest results in terms of water qual-
ity, sustainability, and long term energy and water efficiency. It be-
comes a hard thing to kind of dictate precise percentages to States.

So for the purpose of this budget, and again we will see how
things work out as projects get funded and completed, but we are
comfortable with the 20 percent floor. But I think as you go higher,
you may be beginning to impact some other non-green infrastruc-
ture projects that are also critically important to achieving water
quality goals.

So that is a balance that States, I think, are in a position to
make. But in general it is good news that they are embracing the
idea of green infrastructure.

Ms. EDWARDS. It is. I would just urge you that although it is a
floor, the States seem to be treating it almost as a ceiling. So we
might want to consider ways that we actually could encourage
more of that investment without imposing it on some other States.

Just in my time remaining, we have had the TVA before of us
a number of times, and I am curious about your purchase of energy
and renewable energies. I wonder if you have thought about or con-
sidered—and this is completely speculative—a fee and tariff pro-
gram so that you could, for example, encourage the development of
solar. In a very decentralized way, if homeowners or communities
implemented solar and they had extra, could you buy it from them
aﬁld ‘;)ut it out on a grid? Can you just give me some thoughts about
that?

Mr. THOMAS. I can. Thank you very much for the question. We
have a couple of things going on. One is that we do currently have
a program where we offer consumers the opportunity to essentially
pay extra to fund green power types of initiatives. That is a pro-
gram that is in place. We also have committed $192 million in our
current budget submission to promote other energy efficiency pro-
grams similar to that in design such that they would encourage
people to conserve energy as well as promote other, more efficient
energy uses.

Ms. EDWARDS. Thank you. My time is expired. I would only con-
clude by saying one could look at these kinds of programs, if we
were really creative about it, as reducing our need to further de-
velop nuclear capabilities. Thank you.

Ms. JOHNSON OF TExAS. Thank you. The Chair now recognizes
Mr. Duncan.

Mr. DuNcAN. Thank you, Madam Chairwoman. I am sorry I had
to speak on the Floor and didn’t get to hear everyone’s statements.
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But I do have a couple of questions or comments for Mr. Thomas
with TVA.

Mr. Thomas, when I got here in the very late 1980s, at that time
TVA was spending 34 cents of every dollar servicing its debt. I
thought it was shameful that the leadership of TVA in the late
1970s and 1980s had gotten TVA into such heavy debt. I did write
the Federal Financing Bank and we worked out an agreement to
restructure some of that debt at a lower rate.

But I am wondering about the debt that you have now. While
you have brought it down some, it is still a tremendous debt. What
percentage of TVA’s expenses is going to service its debt now? Do
you have most of that debt into long term debt that won’t be af-
fected that much if the interest rates shoot way up like some peo-
ple are predicting?

Mr. THOMAS. Yes, sir. Thank you very much for the question.
TVA’s current debt is $24.9 billion. To service that, we spend ap-
proximately $1.4 billion in interest each year. That is about 10 per-
cent of our total operating budget. So we are, in conjunction with
the Board, adopting a strategic plan. In 2007, we committed to pay-
ing down the debt that was associated with the existing assets we
have over the life of those assets. So we are including that in our
budget plans. As well, most of our debt is termed out in long term
bonds and are not subject to the volatility of interest rates.

Mr. DuNcaN. All right, good. Now, the main thing I want to men-
tion is this coal ash spill. It didn’t occur in my district but it was
close. So I went down and had a briefing and a helicopter tour and
everything several months ago. This spill that you had, it was five
and a half months ago now, what I saw at that time was a war
room of people. There must have been even at that time hundreds
of people from every conceivable Federal, State, and local agency.
There were people from all over the Country working to clean up
that spill. It seemed to me that everything humanly possible was
being done.

The reports have almost all been very, very good, although it is
very expensive. I have seen articles about $1 million a day or some-
thing like that. But I see in this briefing we have got, in the most
recent submission dated May 1, it acknowledges that the total esti-
mated cleanup costs for the Kingston site range between $675 mil-
lion and approximately $975 million. But here is really what con-
cerns me: This estimate does not include the potential costs for ad-
ditional regulatory actions, litigation, fines, or penalties that may
be assessed against or settled by TVA.

I have noticed that we have had law firms and people coming in
from New York, California, and all over the Country. We have a
lot of people apparently with dollar signs in their eyes who want
to make money off of this. As I have said, you have already had
all these people from all these agencies plus private contractors
working on this. And now EPA is overseeing this cleanup.

What I am hopeful is that the EPA and TVA will keep in mind
that already we are told, because of the Energy Bill going through
the Congress, that people’s utility bills are going to go way up.
Now, if we get into just tremendous costs in regulatory fines, litiga-
tion, assessments, and settlements, it is going to hurt a lot of poor
and lower income people in my area. Because while everyone wants
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to see the people whose property was affected made whole and
cleaned up as much as possible, 99.999 percent of the people I rep-
resent or maybe 100 percent of the people I represent weren’t af-
fected by this spill. I don’t want to see their utility bills go way up
because of the Energy Bill that is going through the Congress now
and TVA’s expenditures.

So I hope that you will do everything you can and encourage the
other leadership of TVA to not just come in and make ridiculous
settlements because the money is not coming out of your pockets.
I hope that the EPA will keep in mind that there are a lot of people
who are already having trouble paying these utility bills. I hope
that we won’t just let these costs just explode even more. It is al-
ready at a ridiculous level, in my opinion. Thank you very much.

Ms. JOHNSON OF TEXAS. Thank you very much.

Mr. Hare, you are recognized.

Mr. HARE. Thank you, Madam Chairman. I just have a couple
questions for Mr. Breen. What is the current number of Federal fa-
cilities that are listed on the Superfund’s National Priorities List?

Mr. BREEN. I don’t have the number directly in front of me. It
is quite a few. It is probably, I am guessing, 100 to 150. It is in
that ballpark.

Mr. HARE. Of that number, EPA has established the goal by the
end of this fiscal year that all of the sites will have interagency
agreements with the EPA for the orderly cleanup of the facilities.
What percentage of the current Federal facilities do not have inter-
agency agreements?

Mr. BREEN. I don’t know the percentage. I believe we are down
to about 10 that don’t have signed interagency agreements. But we
can get you that number precisely.

Mr. HARE. Thank you. I would appreciate that. Mr. Breen, in the
past the EPA has identified the so-called Superfund pipeline which
identified the number of proposed and listed toxic sites and where
these sites were in the investigation, study, or construction process.
My last question is can you provide the Subcommittee with a cur-
rent pipeline for both Federal facilities and non-Federal facilities?

Mr. BREEN. You want the number of sites at their stages in the
pipeline?

Mr. HARE. Yes.

Mr. BREEN. Yes, we can.

Mr. HARE. Thank you. I would appreciate that.

I just have one other brief comment before I leave. Mr. White,
I am only in my second term but I have to tell you that your enthu-
siasm when you testified for your Agency, you know, they are awful
lucky to have you. We have a great panel here, but I just wanted
to let you know that I could tell you have a genuine love of what
you do. I appreciate that. I don’t know if you had anything else you
wanted to add because you only had five minutes, but I have three
minutes and 14 seconds.

[Laughter.]

Mr. WHITE. God bless you, sir. I was kind of feeling like the guy
that never gets picked for the team.

Mr. HARE. That happened to me a lot in grade school, let me tell
you.
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Mr. WHITE. Actually, I misspoke earlier. Two of those floodplain
easements were in your district. There were two Democrats and
two Republicans on this Subcommittee with about equal amounts
of money on those floodplain easements.

I want to thank you. I am a career person. I spent 30 years with
this Agency and I am going to flat slap guarantee that everything
we can do that is honest and ethical and transparent and fair to
conserve this Nation’s resources, we are going to do. And you can
flat slap take that to the bank.

Mr. HARE. Well, I represent a district that has 237 miles of the
Mississippi River and seven locks. We have had some tremendous
flooding there and a lot of devastation. I was just in a community
called Gulfport that had a population of 250. It currently has 10.
They are trying to certify the levee; they don’t know what they are
going to do. There are just a number of things that when you see—
and you mentioned, I think you talked about agriculture in your re-
marks—you see that when some people say these are just agricul-
tural levees, well, behind that levee is a farmer who has spent hun-
dreds of thousands of dollars on equipment and land and all those
kinds of things.

So they can’t plant for a year or perhaps two. I have talked to
some of these farmers and they are wonderful people, but you just
see the devastation that they have gone through. It breaks your
heart. I toured that town the other day and there isn’t anything
left of it because of the breaches.

So I appreciate everything. I looked at your pictures and I have
to tell you, it is nice to see that work is being done and that people
can actually be saved. I appreciate what you folks do.

Mr. WHITE. Thank you, sir. We are more the mom and pop oper-
ation. The Corps are the big guys on this block.

Mr. HARE. Right. Well, thank you, Chief. I yield back.

Ms. JOHNSON OF TEXAS. Thank you very much.

Mr. Cao?

Mr. Cao. Thank you, Madam Chair.

My first question is addressed to Mr. White. I represent the sec-
ond Congressional district of Louisiana which was devastated by
Katrina, so one of my main issues is coastal restoration. My ques-
tion to you has two parts. The first part is, how are you working
with the Army Corps of Engineers in order to address the issue of
coastal restoration? The second part is, how can the money that
you all receive through the stimulus package be used to restore the
coast, especially along the Gulf Coast areas?

Mr. WHITE. Thank you, sir. I should mention that I was in New
Orleans a couple of months ago and they took me around to the
9th Ward and various places. It is really shocking the way things
are yet today.

My Agency, through the Emergency Watershed Protection Pro-
gram, worked hand in glove with FEMA and mostly with the Corps
for debris removal. You all appropriated millions and millions of
dollars for us. Most of that work is now done.

We don’t have any stimulus money specifically for coastal res-
toration but we are talking to some of the parishes down there. Is
there a parish outside there called Burgemanns?

Mr. CAo. Plaquemines.
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Mr. WHITE. Plaquemines. They have a proposal to actually look
at taking some of the easement funds we have and some of the
Restoration funds and instead of making a hard, fast seawall to ac-
tually try to put back the softer, gentler nature’s way with long leaf
pines and native grasses that would absorb the impact of the flow.
I was really intrigued by their proposal. I hopefully will get to visit
with them more on that, sir.

Mr. CAo. Thank you very much.

My second question is directed to Mr. Breen. It deals with Super-
fund, Brownfields, and land revitalization programs. New Orleans
pretty much has a lot of contaminated areas. One of the main loca-
tions that I am concerned with is called Gurtown. There, in the
predominantly African American community, the children are play-
ing on top of a playground that is located in land that is contami-
nated. How do you prioritize with respect to providing grant money
to clean up these locations?

Mr. BREEN. Thank you. So there is a Superfund program and a
Brownfields program. They each have separate processes. The
Superfund program uses the National Priorities List primarily for
funding long term remedial action, that is the kind of action that
would take a substantial length of time to manage.

On the Brownfields side, that is the more lightly contaminated
sites. The grant process there is one with a national competition.
Applicants submit typically once a year and we run a process. I ex-
pect we will be getting the next process out in the next few months.
Then there is a panel that evaluates the applications by looking at
a number of factors. But the kinds of factors you identified, particu-
larly great need and an opportunity for revitalization, would be
strong factors in that competition.

Mr. CAo. Okay. Thank you very much.

My last question is directed to Mr. Dunnigan. Louisiana probably
produces close to a third of the Nation’s seafood. We have a prob-
lem with the dead zone at the mouth of the Mississippi. I would
like to know what plans you have in addressing the issue of the
dead zone.

Mr. DUNNIGAN. Yes, thank you very much. There has been an
interagency effort underway for the last four years that is led by
the EPA to deal with the hypoxia problem in the Gulf of Mexico.
The NOAA role in addressing that is to help provide the science.
So what we have been able to identify is that the nutrients that
are coming down the Mississippi River that are ultimately causing
that dead zone are really a function of water runoff associated with
agriculture. So the question for all of us in the Federal Government
is to figure out ways of dealing with the agriculture industry in a
way that can be responsible so that they can do good practices that
will alleviate the problem.

On a continuing basis, we fund year to year monitoring of the
size of the dead zone. Dr. Nancy Rabalais from Louisiana State
University is the person that runs that program for us. I was talk-
ing to her last week and they are getting ready to go to sea again
later this month to begin their annual studies. So our role on that
is to help with the science and to collaborate with EPA, the Corps,
the Agriculture Department, and other Federal agencies as well as
the States.



29

Mr. Cao. Thank you very much.

Ms. JOHNSON OF TEXAS. Thank you very much.

Ms. Hirono?

Ms. HiroNO. Thank you, Madam Chair. I am very supportive of
this historic increase in funding for EPA, particularly the Clean
Water SRF and the Drinking Water SRF because those of course
will be very much useful to the State of Hawaii.

However, I do have one concern. That is the non-funding for the
Watershed and Flood Prevention Operations Program. Mr. White,
you testified that most of this money has been earmarked, some
$24 million, which leads me to think that perhaps we should actu-
ally add funding so that your Agency can also prioritize projects.
That is kind of a rhetorical comment.

Before I get to my question for you, Mr. White, though, I wanted
to set the stage. Agriculture in Hawaii in the most recent past real-
ly consisted of huge plantations growing sugar cane and pineapple.
We are down now to basically one sugar plantation. You can imag-
ine when these plantations closed the huge economic displacement
that occurred in dozens of communities. Thousands of acres became
available for other uses and clearly we are not going to put devel-
opment on or pave over all of these acres. So what Hawaii is mov-
ing toward is diversified agriculture.

In order to do that, they need water. The sugar plantations relied
on pretty extensive irrigation systems in order to run their planta-
tions. These systems are the major sources of water for diversified
agriculture in Hawaii. I also note that Hawaii is one of those
States where we have to pretty much ship in some 80 percent of
our food. We can’t truck in our food; we can’t rail in our food. So
we are very dependent and therefore very interested in becoming
much more food self sufficient.

So we do access this program that you have zeroed out for main-
taining our irrigation systems. I note in your testimony that you
anticipate that unfinished projects will continue to receive local
support. But that is just it. There is not enough local money. It
takes millions of dollars to maintain these vast water systems. So
if you have some other program that we could access instead of the
Watershed and Flood Prevention Operations Program, I would like
to hear that. Otherwise, I would hope that we could reconsider ze-
roing out this program.

Mr. WHITE. If I would have known what company made Rolaids,
I would have bought stock in them last week because this is the
one question that I have been fearing until the Ranking Member
gave me the perfect answer. Sometimes priorities collide. You cer-
tainly do have that option to reconsider.

I am well aware that Hawaii does make use of earmarking these
programs. It primarily is for irrigation systems to ensure that your
farmers have an adequate water supply. You have some interesting
land ownership patterns there and a lot of people will not actually
qualify for some of the hard core agriculture programs because of
their income restrictions. Also, we are very concerned about the
coral reefs off the coast. Coral reefs are one tenth of 1 percent of
the ocean but they provide habitat and life for 25 percent of the
life in the ocean. So it is absolutely critical.
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You have a vote and you have a Chairwoman or Ranking Mem-
ber. You can reconsider anything, ma’am.

Ms. HiIrRONO. Thank you. I am glad that you apparently have an
awareness of some of the really unique situations and cir-
cumstances in Hawaii. One of the reasons that we are able to use
this particular program for what we need is because it has flexi-
bility. There are a lot of other Federal programs that do not meet
the particular unique needs of Hawaii. But this is one that does
and that is why I would appeal to not just you but also our Chair
for continuing support of this program. Mahalo.

Ms. JOHNSON OF TEXAS. The Chair now recognizes Mr. Boozman.

Mr. BoozMAN. Thank you, Madam Chair.

We appreciate you all being here. I appreciate you being such
that we really, I think, have learned a lot today.

Let me ask you, Mr. Shapiro, just a couple of things and then
I have a question for Mr. Dunnigan. Let me go ahead and ask that,
Mr. Dunnigan, so you can think about it. We understand that in
recent years NOAA has received appropriations to fund shipboard
testing of ballast water treatment systems. Can you tell us the sta-
tus of the testing and what the results you have gotten are as far
as ei;ﬁcacy of the shipboard tested ballast water treatment sys-
tems?

Is NOAA required to submit a written report to Congress within
90 days of the completion of the testing? Have any reports been
submitted to Congress? If not, perhaps you can send us some of the
preliminary stuff that you have found.

Mr. Shapiro, we have all watched the bankruptcy of General Mo-
tors and Chrysler and things. We see the entwinement of markets
overseas as a result of making things back and forth as far as parts
and things like that. How have the Buy American provisions in the
American Recovery and Reinvestment Act impacted EPA’s ability
to implement the Act?

Mr. SHAPIRO. Well, among the issues that we have had to deal
with in terms of implementing the Recovery Act, I think we have
probably spent more time and more debate on how to interpret and
implement the Buy American provisions. It took a while for OMB
to get its guidance out. They did in April and then we issued EPA
specific guidance based on the OMB guidance. But because those
types of provisions had not been applicable before to infrastructure
and because the Recovery Act implemented a Buy American ap-
proach, it was different from some of the earlier Buy American leg-
islative provisions that had been in place. It really charted some
new ground for us.

We are at the point now where we have guidance out. We are
continuing to get a large number of questions from municipalities
as they go to bid or consider bids and encounter problems in cer-
tain product areas. And we are getting some concerns expressed by
other countries, especially companies in Canada and in Mexico,
who kind of view the market in North America as being a single
market. So it has caused a lot of challenges. In the end, I think
we will be able to get the projects done and awarded. But it has
been a challenge for us.

Mr. BoozMAN. I think that is something we really need to watch.
I know you have got a limited waiver provision or whatever. But
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that is something I think that you need to watch and let us help
if we need to in the future.

Under the American Recovery and Reinvestment Act, not less
than 20 percent of the funds that were appropriated for the Clean
Water State Revolving Fund are to be used to address green infra-
structure and water or energy efficiency improvements. Does EPA
have a system set up to make sure that the proposals that you are
receiving are effective? This technology is new. Some of it is real
old and has been perhaps ineffective or hasn’t been used in a while.
This new stuff we don’t really know. Do you have a rating system
that you are using?

Mr. SHAPIRO. We don’t have a rating system per se. Each of our
regional offices will be reviewing the list of projects identified by
States for the green infrastructure component more to make sure
that they really are legitimate green infrastructure projects.

We think that the technologies in fact are out there. They are
proven. Like with other technologies that municipalities have to
choose from in dealing with wastewater issues, some prudence is
advisable in terms of making sure the approaches that are being
developed reflect sound engineering principles. We have a lot of
guidance out there, as do other organizations, in terms of how to
build things like green gardens and green roofs and other types of
green infrastructure. So there is a wealth of very valid technical in-
formation available to municipalities and their consultants that
will allow them to choose appropriately.

But we are taking a closer look at the green projects than we do
typically in reviewing State use plans because we want to make
sure that these really are valid projects that meet the intent of
Congress’s requirements.

Mr. BoozMAN. Thank you.

Mr. Dunnigan, can you comment very quickly on the ballast
issue.

Mr. DUNNIGAN. Yes, sir. I am going to have to get you a more
complete answer to your question about the exact status of that
project and any reporting requirements that we have for Congress.
We are certainly willing and would love to have the opportunity to
work with the Committee staff.

Our focus has been on the science of what happens when
invasive species get loose in ecosystems and how they can be con-
trolled. We also worked to help develop the type of approval certifi-
cate for a ballast water management system through the Intergov-
ernmental Maritime Organization.

Mr. BoozZMAN. Good. That would be real helpful. I know the
staffs on both sides would like that information. Thank you,
Madam Chair.

Ms. JOHNSON OF TEXAS. Thank you very much.

Ms. Titus?

Ms. Trrus. Thank you, Madam Chair. I represent Nevada and
much of the State is considered a national sacrifice zone. I am re-
ferring to the Nevada test site. So anything we can do to clean up
other parts of the State is very helpful.

That is why I am glad to see you, Mr. Breen, say that
Brownfields cleanup and redevelopment continues to be one of your
top environmental priorities. The budget request, though, of $175
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million doesn’t seem like very much for a national effort to clean
up Brownfields. I wonder if that really is enough. You might elabo-
rate on how you are able to leverage those dollars.

Also, I agree with you that one of the best ways to clean up the
contaminated sites and address the blighted properties is to con-
sider what the future uses of the land will be. I am especially inter-
ested in the whole concept of Brownfields to Brightfields that
would link solar energy projects to former Brownfields. Would you
comment on that and tell us what EPA plans to do? How much of
a priority will that be and how much money might be going to that
sort of thing?

Mr. BREEN. Yes, thank you very much. First on the Brownfields
appropriation request, as you observed the 2010 appropriation re-
quest is approximately $175 million. That is a little more than the
2009 enacted, I think about $5 million more. But it does come on
top of the Recovery Act appropriation to Brownfields, which is an
extra $100 million. So the 2009 to 2010 amount is really about
$450 million when looking at the two years; $170 to $175 million
plus $100 million is the ballpark.

Of course, Brownfields is not the only game in town. Federal
funding is not the only source of funding. So thankfully many
States have sibling programs that we work with. In fact, an impor-
tant part of that $175 million from the EPA is to directly fund
State programs that then leverage private dollars and local dollars.
So there is a lot of interest in exactly the kind of work that you
observed.

Finally, the other Federal cleanup programs are doing similar
tracks with other kinds of sites. So the Superfund program itself
has hundreds of millions of dollars for the most contaminated sites
and the RCRA Corrective Action Program cleans up typically ongo-
ing facilities for chemical plants. So there is a lot of work on the
land cleanup program.

On Brownfields to Brightfields, we are working on this. We are
looking to collaborate with the Department of Energy’s National
Renewable Energy Lab, NREL, where we hope we can map all the
contaminated facilities across the Country—at least those that
have Federal involvement in them—and match that up with the re-
newable energy opportunities including solar, which you men-
tioned, but perhaps others as well. That way, these facilities could
be turned from something where it is a community concern to a
source of community pride.

Ms. Trtus. I think that would be great, solar especially in south-
ern Nevada, as it provides a real opportunity. I know a number of
years ago in the legislatures of Nevada I sponsored the State
Brownfields bill. At that time, nobody knew much about it. It
wasn’t a very appealing name. It wasn’t very sexy like other legis-
lation. But I think it makes a big difference so I am very sup-
portive of what you are doing there.

Ms. JOHNSON OF TEXAS. Mr. Perriello?

Mr. PERRIELLO. Thank you very much.

I have a question, Mr. Shapiro. My understanding is EPA is cur-
rently reviewing about 150 to 200 mountaintop removal permits. Of
the ones reviewed so far, roughly 90 percent have been permitted.
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Do you expect that percentage to remain in place with the remain-
ing permits?

Mr. SHAPIRO. It is tough to predict. As you have indicated, we
have started a review focusing on those that were furthest along
in the process. As you indicated, a relatively small percentage have
been identified for further review by the Agency and discussion
with the Army Corps of Engineers and the permitees. As we go for-
ward, it really depends on the mix of proposals that are present.

The kinds of considerations that weigh in our judgement when
we decide to raise issues have to do with the scope and scale of the
impact of the proposed mine, the sensitivity of the resources that
might be impacted, and at least our initial assessment of the de-
gree to which damages have been avoided to the maximum extent
practicable.

So I think that although the evidence we have in the first 200
is sort of the best we have to project into the future, we can’t guar-
antee. We are not shooting for a specific percentage. We are really
shooting to identify those that are seriously problematic and to try
to address them.

Mr. PERRIELLO. When you say that you are looking at the ones
furthest along, do you mean that have done the most to look at po-
tential impacts on the ecosystem and environment or simply fur-
thest along in terms of investment and development?

Mr. SHAPIRO. Furthest along is in the Corps permitting process.
I thank you for that question to allow me to clarify. What had hap-
pened is that because of some uncertainty involving lawsuits that
were in play, there had been kind of a hold up in the backlog of
permits that developed over time.

So in fairness to the permitees, we sort of focused early attention
on those that were furthest along in terms of temporal readiness
for permitting in the view of the Corps’ process. Again, as we con-
tinue to work our way through that backlog, we will try to do that
in a way that kind of respects the amount of time it has taken al-
ready to get the permit up to where it is.

Mr. PERRIELLO. Is there an issue at all with a lack of funding
for oversight that creates a hindrance to your ability to review and
suggest alternatives to some of these mountaintop removal situa-
tions around Appalachia in particular?

Mr. SHAPIRO. At this point I think we have, in my view, re-
sources to do the job in front of us. Like anyone else, I think if we
had more staff who were experienced in this area, it is possible
that we could move faster. But I think we are able to juggle the
resources that we have, again by focusing on those that are of the
highest priority, getting the maximum results in terms of our in-
vestment of staff.

Mr. PERRIELLO. Thank you very much.

Ms. JOHNSON OF TEXAS. Thank you very much. Now I will finish
the first round of questioning with a couple of questions.

Mr. Thomas, the Tennessee Valley Authority announced that it
would complete its root cause analysis on the Kingston coal ash
storage failure in June of 2009. But your oral testimony indicated
it would be later this summer. When do you think there might be
a specific date that this report will be completed?



34

Mr. THOMAS. Thank you for that question. I am sorry, we do be-
lieve that it will be sometime towards the end of June but at this
point we just don’t know the specific date. When I stated later this
summer, it was intended that it would be June. But there is a like-
lihood that it could go further.

Ms. JOHNSON OF TEXAS. And you are planning to submit a report
to this Committee?

Mr. THOMAS. Yes, ma’am.

Ms. JOHNSON OF TEXAS. Okay. Your estimate for the cleanup is
between $675 to $975 million. Does this include the expected long
term cleaning cost?

Mr. THOMAS. Yes, ma’am. That does include some allowance for
what the long term remediation costs are. As we get further in to
the reclamation activities, we will have a better understanding of
what the long term estimates will be. But it does include some
funding for that.

Ms. JOHNSON OF TEXAS. So this might not be the total? Do you
think it will fall somewhere between $675 and $800 or would it be
$975? Or would it be beyond that?

Mr. THOMAS. We do not know that the final estimate will be. As
we move through the work and uncover more activities, it could be
more, or it could be that we can find more cost effective ways as
well. But this is our current estimate. I do believe that it would be
subject to change over time as we have more information.

Ms. JOHNSON OF TEXAS. Thank you.

Mr. Shapiro, again, the Administration should be commended for
its request for the Clean Water State Revolving Fund. You men-
tioned in your testimony that the increase in investment will pre-
serve and create jobs. Do you have any estimate on the number of
jobs that will be increased and the funding that it will affect?

Mr. SHAPIRO. EPA hasn’t separately estimated the number of
jobs. I believe it is the Council of Economic Advisors that has come
up with some general guidelines in terms of projecting jobs. They
would say that roughly for every $92,000 of investment a job would
be created directly or indirectly in the economy.

But EPA has not done a separate analysis of that. We are ask-
ing, as projects go into construction and funding, we will be gath-
ering some additional information on how many people are actually
employed at those jobs. But at this point we don’t have a separate
estimate.

Ms. JOHNSON OF TEXAS. Thank you very much.

The Chair now recognizes Dr. Ehlers for a second round.

Mr. EHLERS. Thank you very much. I have just a few brief ques-
tions. Mr. Shapiro, how will the Great Lakes Restoration Initiative
be administered? In particular, I am wondering what role the
EPA’s Great Lakes National Program Office will play. Will they be
tasked as a lead agency?

Mr. SHAPIRO. Yes. Overall, EPA is given the lead for the Initia-
tive but operationally it will be managed through the Great Lakes
Program Office with a lot of interaction from the Office of Water
as well as the Administrator’s Office, given the importance of this
Initiative to her and to the Agency.
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Mr. EHLERS. How will you ensure accountability of the other
agencies that are involved? Do you have that structure developed
yet?

Mr. SHAPIRO. We are beginning to. It has been a fairly intense
process of moving through the budget process. But in effect, each
agency—in developing the plan that we have for using the money
in fiscal year 2010—each agency has come up with a specific set
of projects that it has identified that fit into the overarching Great
Lakes collaboration strategy. They have been agreed to by a con-
sensus process across the agencies as being an important early in-
vestment.

In the context of proposing each of those projects, the agencies
have had to identify measures of progress and results that they
will track and report back to us on. Again, we are still putting that
entire process in place. But we are very much focusing on account-
ability for the use of the money, transparency to the public in
terms of how that money is used, and identification of clear results
and criteria with respect to each of the projects that are being pro-
posed for funding.

Mr. EHLERS. Will the output from the collaborative agreement
play a role in these decisions?

Mr. SHAPIRO. Yes. In fact, the architecture for what we are doing
really derives from the 2005 strategic plan report that the collabo-
rative came up with. The ways in which we have organized the
projects and set priorities really reflect the perspective of that re-
port as well as the specific priority areas and actions that were
identified in that report.

Mr. EHLERS. Well, I have to say I am very excited about this op-
portunity. I think it is really important. You have heard all of the
discussion about how important the Great Lakes are. It is crucial
to the future of this Nation, particularly as water becomes more
and more important to the future of our Nation.

So I wish you well and I hope it all works out. I am just de-
lighted with what I have heard. Thank you very much.

Mr. SHAPIRO. Thank you. We are excited, too.

Ms. JOHNSON OF TEXAS. Thank you very much. That concludes
our questions. Let me thank all of the witnesses for being here. I
hope that the requests that were made for you to follow up will be
given attention.

Thank you. The Committee is adjourned.

[Whereupon, at 12:00 p.m., the Subcommittee was adjourned.]
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HEARING ON AGENCY BUDGETS AND
PRIORITIES FOR FISCAL YEAR 2010, PART 2

Tuesday, June 16, 2009

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON WATER RESOURCES AND
ENVIRONMENT,
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE,
Washington, DC.

The Subcommittee met, pursuant to call, at 2:44 p.m., in Room
2167, Rayburn House Office Building, Hon. Eddie Bernice Johnson
[Chairwoman of the Subcommittee] presiding.

Ms. JOHNSON. The meeting will come to order. Good afternoon.
Today’s hearing marks the second hearing on the President’s fiscal
year 2010 budget request and the priorities of agencies under the
jurisdiction of the Subcommittee.

At today’s hearing, the Subcommittee will receive testimony from
the Army Corps of Engineers, the International Boundary and
Water Commission, and the Agency for Toxic Substances and Dis-
ease Registry within the Centers for Disease Control and Preven-
tion.

As I noted at the Subcommittee’s last hearing, for the most part,
the President’s fiscal year 2010 demonstrates that change has fi-
nally come to Washington, and, for the most part, most agencies
within the jurisdiction of this Subcommittee is a welcome change.

For example, in the fiscal year 2010 budget request, President
Obama has requested the highest funding level ever for the Envi-
ronmental Protection Agency and the single highest request for
EPA’s Clean Water State Revolving Fund since it was enacted in
1987. While only 1 year ago, I was concluding that the last admin-
istration’s budget was not adequate to meet the Nation’s needs,
this budget message is much more optimistic.

However, as I also noted at the last meeting, there are portions
of this budget that I do not agree with and believe could undergo
some improvement. That is my overall impression of the fiscal year
2010 budget request for the Army Corps of Engineers, which, al-
though the highest request for the civil works program on record,
is still close to 6 percent below their appropriated levels for the
agency in fiscal year 2009. My greatest disappointment in the
Corps’ budget request is for the investigation and construction ac-
counts which are respectfully 40 percent and almost 20 percent
below last year’s appropriated levels for these accounts. For the in-
vestigations account, this disappointment stems from a concern
that at the requested amount, the Corps of Engineers would be un-
able to plan and design the next generation of projects within its
core missions of environmental restoration, flood damage reduction
and navigation. In fact, the President’s budget requests funding for
onlﬁ three new project specific studies and two new programmatic
studies.

In addition, if enacted at the levels proposed, the fiscal year 2010
investigations budget could have a negative effect on staffing levels
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at the Corps’ district offices, because the salaries of the Corps’ em-
ployees are paid from the project funds and in part from funds for
project studies.

In addition, the need for new projects is increasing and it is crit-
ical to maintain and enhance the capability of the Corps’ planning
mission both for the civil works program and for its military com-
petency.

For the construction account, I am disappointed that the budget
only requests $1.7 billion for the construction of environmental res-
toration, flood control, shore protection and river and harbor
projects. As was evident during the debate of the American Recov-
ery and Reinvestment Act of 2009, the Corps had identified ap-
proximately $12 billion in so-called ready-to-go projects where work
could be undertaken almost immediately upon enactment. Clearly
this unmet need was not addressed by $4.6 billion that was actu-
ally appropriated for the Corps in the Recovery Act. However de-
spite this fact, these so-called ready-to-go projects do not reappear
in the budget request for fiscal year 2010.

I am equally disappointed that the budget only requests funding
for five new starts that were authorized in the Water Resources
Development Act in 2007. That monumental piece of legislation au-
thorized a myriad of projects across the varied missions of the
Corps which are vitally important to local community needs. How-
ever for the most part, these authorized projects were passed over
for funding in the budget request.

The one point of praise for the Corps of Engineers’ budget re-
quest is the close to 14 percent increase in funding for operation
and maintenance of Corps’ projects and facilities. Operation and
maintenance funds are necessary for the preservation, operation,
maintenance and care of existing river and harbor, flood damage
reduction, environmental restoration and related projects. The ad-
ministration’s request for this account recognizes the importance of
operations and maintenance needs and restores a commitment to
reliable and efficient operations of our Nation’s vast water infra-
structure.

I am pleased we are joined this afternoon by witnesses of the
International Boundary and Water Commission and the Agency for
Toxic Substances and Disease Registry. Both agencies have re-
C(leived slight increases over their fiscal year 2009 appropriated lev-
els.

However, the issues that I am most interested in deal more with
policy than with funding. For the IBWC, I am concerned about
your decision to move ahead with the construction of wastewater
treatment facilities to address sewage flows emanating from Ti-
juana, Mexico at the South Bay International Wastewater Treat-
ment Plant. As you should know, our Committee colleague, Mr. Fil-
ner, has been an ardent advocate for addressing Mexican sewage
in Mexico, as was enacted through the actions of this committee
and the Tijuana River Valley Estuary and Beach Sewage Cleanup
Act of 2000, as amended.

What I failed to gather from your testimony is why the IBWC
has seemingly ignored the implementation of this law and has cho-
sen to return to a plan that has been repeatedly rejected by this
committee over the years.
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For the ATSDR, my attention focuses not on what is in your
budget request, but on the importance of what you describe as
meeting new challenges in the future related to toxic exposure. I
am encouraged by your Agency’s participation in a national con-
versation on public health and chemical exposures which seems to
center on rethinking how average individuals may come into con-
tact with toxic chemicals and exploring ways to minimize these
contacts.

As a former nurse, I understand the potential impacts that toxic
substances can have on human health. Over the past few years, the
Subcommittee has held several hearings on emerging exposure
pathways to chemicals of concern, including the presence of emer-
gent contaminants in drinking water and surface water. We have
seen an ever-growing body of evidence that these chemicals are
harming the natural ecosystems and may be posing a similar
threat to human health over the long term. This Subcommittee will
continue to track your efforts as well as the efforts of the National
Center of Environmental Health, and I look forward to your rec-
ommendations from the conversation.

I also applaud your efforts with respect to the recent coal ash re-
lease in the Tennessee Valley Authority’s Kingston Power Plant.
This Subcommittee has been closely following this issue, and I have
traveled to Kingston to see this spill firsthand. I would appreciate
your keeping the Subcommittee informed of your efforts.

And, again, I welcome each of the witnesses here this afternoon,
and I yield to the Ranking Member of the Subcommittee, Mr.
Boozman, for any comments he might have. Thank you.

Mr. BoozMAN. Thank you, Madam Chair, for calling this hearing,
which is a continuation of the hearing that we held 2 weeks ago
to examine the administration’s budget proposals and priorities for
the coming fiscal year. Today we will hear from three additional
agencies whose work falls within the jurisdiction of our Sub-
committee, the Army Corps of Engineers, the U.S. section of the
International Boundary and Water Commission, and the Agency
for Toxic Substances and Disease Registry.

The military realm of the Army Corps of Engineers is literally
older than the Nation itself. Its civil works mission is almost as
old. It began with the mission of supporting navigation to expand
the commerce of a young Nation. Later, Congress added the mis-
sion of reducing flood damages, to address the economic and social
suffering caused by such events and, most recently, Congress gave
the Corps the mission of restoring the quality of our aquatic eco-
systems.

For nearly two centuries, the civil works mission of the Corps
have contributed to the economic vitality of the Nation and im-
proved our quality of life. At the same time, the civil works side
of the Corps represents an experienced, engineering workforce that
can be quickly mobilized to address a national defense threat or a
natural disaster.

The fiscal year 2010 budget request by the administration for the
Corps of Engineers is a little more than 5 billion. This request is
318 less than what Congress enacted in fiscal year 2009. Given the
fact that the navigation projects and the flood damage reduction
projects provide economic benefits to the Nation, I would like to see
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the administration place a higher interest in the Corps’ work. All
of the Corps’ projects put people to work, which is another reason
to put these investments high on the priority list.

I am concerned that the Corps has not been able to produce a
final Chief’s report for a new Water Resources Development Project
in a number of years. While I know that this is somewhat the re-
sult of Congress not funding a robust study program in the inves-
tigations account, I believe the Corps needs to look at how it can
streamline its study process so that good projects can come before
the Committee more quickly for authorization and consideration.

The International Boundary Water Commission is charged with
identifying and solving boundary and water problems arising along
the nearly 2,000-mile border between the U.S. and Mexico. We
share a lot of water and water infrastructure with our neighbor to
the south, so it is important that these resources are well managed,
well developed, and well maintained.

Like so many other places in the country, the Commission has
a number of levees and dams in its inventories that are in need of
repair or rehabilitation. It is important that this agency have the
resources and the priority to make these facilities safe and effi-
cient.

The Agency for Toxic Substances and Disease Registry is a
branch of the Centers for Disease Control, is the Nation’s public
health agency for chemical exposure. It has the task of preventing,
determining, and mitigating health effects at sites with toxic expo-
sures. This is very important work. It includes a recently begun
study of the potential health effects of the coal ash spill in Ten-
nessee last year.

I thank all of you for being here and look forward to your testi-
mony and yield back, Madam Chair.

Ms. JOHNSON. Thank you very much.

The Chair now recognizes Mr. Cao.

Mr. CAo. Thank you, Madam Chair. And I thank you for holding
this important hearing today.

The work of the Army Corps of Engineers is particularly impor-
tant in my district, the Second District of Louisiana, which includes
parts of Orleans and Jefferson Parishes in southeastern Louisiana
which was devastated by Katrina back in August of 2005. Many
homes, including mine, and much of our public facilities, police sta-
tions, firehouses, hospital, health clinics, and schools were de-
stroyed by the floodwaters that rushed into the city when levees
failed.

Our communities, including the remarkable city of New Orleans,
are still struggling to rebuild. But we are making progress, thanks
to the sustained oversight by this Committee, including our Rank-
ing Member, John Mica, and the Chairman, James Oberstar. I am
proud to call these esteemed gentlemen colleagues and to share in
their level of New Orleans and desire to see my district rebuilt.

The Army Corps’ work is critical to ensuring the health and safe-
ty of my constituents, given the significant construction and ongo-
ing operations by the Army Corps of Engineers in my district. I am
interested in hearing from Lieutenant General Van Antwerp about
the status of several key issues, including a follow-up to my letter
of August 27, 2009 regarding the permanent pump project. Specifi-
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cally, I would like to know what resources would be required for
the Corps to construct the highest level of protection that is offered
by Option 2(a), the legal status of the inner harbor navigational
canal LAP project and the Corps’ plans for disposing dredged mate-
rials generated during construction, and, finally, how the Corps in
Louisiana is spending the dredging dollars available from the fiscal
year 2009 omnibus appropriations bill and the stimulus bill, espe-
cially given as reported in the Saturday’s Times Picayune news-
paper, these dredged materials would make a significant impact on
coastal reconstruction.

You and I ultimately share the same goal: the recovery of Orle-
ans and Jefferson Parishes. I remain your partner in seeing this
endeavor through and ensuring we do not repeat past mistakes.

Thank you again, Madam Chair, for holding this very important
hearing.

Ms. JOHNSON. Thank you very much.

Congressman Brown.

Mr. BROWN OF SOUTH CAROLINA. Thank you, Madam Chairman
and Ranking Member Boozman, for holding today’s hearing to re-
view the Army Corps’ budget of 2010. While there are some im-
provements, this request continues to pattern under the White
House Budget Writers Union Corps as a low priority. This resulted
in a budget that significantly ignores the needs of the Corps, espe-
cially its navigational program.

According to testimony just last month, there are about 900 har-
bors in the United States and around 700 of those are not dredged
to the authorized depth. That means seven out of nine ports are
not being kept up to standard. Yet we are sitting on a harbor main-
tenance trust fund that is expecting a balance of over $5 billion by
the end of this fiscal year.

Congress created the trust fund to support the maintenance of
our harbors. Instead, the trust fund is used as a budget offset. This
has especially hit harbors and waterways that support small com-
munities such as the port of Georgetown in my district. Because
funds are not appropriated, these harbors silt in, causing traffic to
go to other ports. At the end of the day, unless a Member of Con-
gress is fighting for that particular harbor, the only funding it re-
ceives is enough to tell us about how bad things are. If a Member
fights for the project, they are attacked for earmarking.

I have statements here from the South Carolina State Ports Au-
thority and the harbor pilots from both the port of Georgetown and
the port of Charleston that I would like to submit for the record,
Madam Chair. These statements go into even more details about
the impact of reducing funding on even major ports like Charles-
ton, and the devastating impact of little funding for harbors like
Georgetown.

I note that the request includes a proposed new use navigational
pilot program which is costing at least $700,000 to even bring it
dredged to the harbor for work. I am interested in learning more
about this proposal. While I am pleased that there is some atten-
tion being paid to the small harbors in the budget, I am concerned
that this proposal will erode current Federal responsibilities for
maintenance of these harbors.
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Madam Chair, because of the economic importance of our port,
we on this Subcommittee must begin to pay more attention to the
Corps’ navigational program. Port-related jobs go far beyond just
those doing the maintenance work. Port operations in South Caro-
lina facilitates over 260,000 jobs and creates nearly $45 billion in
economic activity each year. Stewardship of these navigational
projects should be our top priority.

I want to thank the representatives from the Corps for coming
here to testify today and I look forward to their testimony.

Ms. JOHNSON. Thank you very much,.

Mr. Diaz-Balart.

Mr. D1az-BALART. Thank you very much, Madam Chairwoman. I
also want to thank all of you for being here today. I want to thank
the Chairwoman for holding this hearing. And obviously it is al-
ways a privilege to see a Floridian here among us. Good to see you,
my friend.

I have some concern regarding funding for Everglades restora-
tion. Now, first in the President’s fiscal year 2010 budget, he re-

uested slashing the construction account by 423; actually, almost
%424 million. And as we all know, in 2007 Congress finally enacted
the long-awaited WRDA legislation which authorized the first three
restoration projects, which are Picayune Strand, Indian River La-
goon and Site 1. Now I have been informed however, that—my un-
derstanding is that in a typical fiscal year that the Corps funds
about 240 construction projects, but that in fiscal year 2010 budget
only 86 projects. I don’t know if that is accurate. But including—
just five new starts will be constructed is my understanding.

Now, additionally, the investigations account was cut by $68 mil-
lion. This account is vital. It is important for studying the potential
projects, restudying authorized projects, and planning and speci-
fication for projects, obviously, just prior to construction. As you
know, CERP involves 68 projects in total. So this funding is vital
to ensure that other projects are able to move forward.

Now, I understand that—I guess the Corps would like to see
$214 million in fiscal year 2010, is my understanding, for restora-
tion, including beginning construction of the three authorized
projects. But this funding, obviously, must compete with other na-
tional priorities such as—a lot of other priorities with a much
smaller pot. Again, that is part of my concern.

Now, I don’t know if you all had a chance to see in the Miami
Herald this morning, there is an article about the current land fed-
eration dispute among the Water Management District, South Flor-
ida Management District, the Corps and the offices of the OMB,
the administration. The article states that the cost-sharing issue
must be resolved by the administration before any Everglades dol-
lars can be spent on anything, including the funding that was pro-
vided in the stimulus. Again, that is what the article states.

Specifically, there is a statement there by Stu Applebaum, that
says that, quote, could potentially lose some of the $183 million set
aside in fiscal year 2009 for the Everglades.

Then, Mr. Salt, I believe you sent a letter yesterday, I believe,
to Chairman Visclosky stating your decision to remove Site 1 from
the Civil Works Recovery Act funding plan. Obviously, both Pica-
yune or IRL were also deemed ineligible for stimulus dollars. So I
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am not going to get into the whole issue about what projects should
have been there, should not have been as new starts, but obviously
this raises serious concerns.

In the letter it says that if appropriations for Site 1 are made
available in fiscal year 2010 energy and water appropriations bill,
then Site 1 will become eligible to receive Recovery Act funding if
obligated Recovery Act funds for civil works activities remain avail-
able at that time, and then we will consider allocations for such
funds to Site 1.

So again, obviously, the combination of a potential zeroing out of
fiscal year 2009 in stimulus dollars, the fact that the first three au-
thorized projects now are ineligible for stimulus dollars, and now
a significant decrease in construction funding for fiscal year 2010
leaves me with some serious concerns regarding this administra-
tion’s commitment to Everglades restoration.

Obviously, this is a critical time for the Everglades, as we all
know. It took 7 years to enact WRDA. That was Congress’ fault.
And any further delays in commencement of construction of these
important projects could be, frankly, very detrimental for ongoing
efforts. So basically I am a little concerned about what the commit-
ment is for Everglades restoration. Will it be a priority for this ad-
ministration? What steps are going to be taken to ensure imme-
diate action on the cost-sharing master agreement by the adminis-
tration so we can move forward on that? And then, obviously, we
need to see if we can ensure that our dollars are specifically re-
served for Site 1, as well as Picayune and IRL, assuming that there
is funding in fiscal year 2010. Again, those are some of the con-
cerns.

I know it is a mouthful, but I just wanted to bring those out
there. And we will stay in touch and continue to talk. But I just
wanted to make sure that I threw those concerns out there.

Thank you for your time, Madam Chair.

Ms. JOHNSON. Thank you very much.

We have before us today, Mr. Terrance Salt, Acting Assistant
Secretary of the Army for Civil Works at U.S. Army Corps of Engi-
neers, Washington; Lieutenant General Robert L. “Van” Van Ant-
werp, Chief of Engineers, U.S. Army Corps of Engineers Wash-
ington; Commissioner C.W. ”“Bill” Ruth, International Boundary
and Water Commission, U.S. Section, El Paso, Texas; and Dr. How-
ard Frumkin, Director of the National Center For Environmental
Health Agencies for Toxic Substances and Disease Registry, Cen-
ters for Disease Control and Prevention, Atlanta, Georgia.
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TESTIMONY OF TERRANCE C. SALT, ACTING ASSISTANT SEC-
RETARY OF THE ARMY FOR CIVIL WORKS, U.S. ARMY CORPS
OF ENGINEERS, WASHINGTON, D.C.; LIEUTENANT GENERAL
ROBERT L. "VAN” VAN ANTWERP, CHIEF OF ENGINEERS, U.S.
ARMY CORPS OF ENGINEERS, WASHINGTON, D.C.; COMMIS-
SIONER C.W. "BILL” RUTH, INTERNATIONAL BOUNDARY AND
WATER COMMISSION, U.S. SECTION, EL PASO, TEXAS; AND
DR. HOWARD FRUMKIN, DIRECTOR, NATIONAL CENTER FOR
ENVIRONMENTAL HEALTH, AGENCY FOR TOXIC SUB-
STANCES AND DISEASE REGISTRY, CENTERS FOR DISEASE
CONTROL AND PREVENTION, ATLANTA, GEORGIA

Ms. JOHNSON. If you will begin your testimony in the order of
your being named, I would appreciate it. Thank you for being here.

Mr. SALT. Chairwoman Johnson, Representative Boozman, dis-
tinguished Members of the Subcommittee, thank you for the oppor-
tunity to present the President’s budget for the civil works program
of the Army Corps of Engineers for fiscal year 2010. Developing
this budget we have sought to achieve four principal objectives:

First, focus our construction funds on those investments that pro-
vide the best return from a national perspective in achieving eco-
nomic, environmental, and public safety objectives.

Second, to support the safe and reliable operation and mainte-
nance of key existing water resources infrastructure.

Third, to improve Corps project planning and program perform-
ance.

And, finally, to advance aquatic ecosystem restoration efforts, in-
cluding restoration of Louisiana’s coastal wetlands and Florida’s
Everglades. And, Congressman Diaz-Balart, clearly I need to come
and chat with you about that effort.

The budget provides funding for the development and restoration
of the Nation’s water and related resources within the three main
civil works program areas: commercial navigation, flood and coastal
storm damage reduction, and aquatic ecosystem restoration. Addi-
tionally, the budget supports hydropower, recreation, environ-
mental stewardship, water supply services at existing water re-
sources projects owned or operated by the Corps, protection of the
Nation’s regulated waters and wetlands, the cleanup of sites con-
taminated as a result of the Nation’s early efforts to develop atomic
weapons, and emergency preparedness and training.

The total discretionary funding of $5.1 billion in the fiscal year
2010 budget is the highest amount ever requested by the President
for the civil works program. The budget proposes the enactment of
legislation to authorize a lock usage fee which would over time re-
place the diesel fuel tax now paid by most commercial users of the
Inland and Intercoastal Waterways.

This proposed legislation will address the declining balance in
the Inland Waterways Trust Fund. This affects the government’s
ability to finance the non-Federal portion of the Federal capital in-
vestment in these waterways and will do so in a way that improves
economic efficiency compared to the existing fuel tax by more close-
ly aligning the cost of those who use the Corps locks for commerce
with the capital costs that the Corps incurs on their behalf.
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The administration stands ready to work with the Congress and
stakeholders interested in these capital investments to help pass
and implement this proposal.

The fiscal year 2010 budget continues the civil works program’s
commitment to a performance-based approach to budgeting. The
Army applied objective performance guidelines to focus construc-
tion funds on those investments within the three main mission
areas of the Corps to provide the best return from a national per-
spective in achieving economic, environmental, and public safety
objectives.

Similarly, the Army used objective performance criteria to allo-
cate O&M funds in the fiscal year 2010 budget. The O&M criteria
consider both the condition of the project and the potential con-
sequences for project performance if the O&M activity were not un-
dertaken in fiscal year 2010.

In fiscal year 2010, the Corps will focus efforts on developing
new strategies, along with other Federal agencies and non-Federal
project partners, to better manage, protect and restore the Nation’s
water and related land resources, including floodplains, flood-prone
areas, and related ecosystems.

I would like to speak for a minute about the recently enacted
American Recovery and Reinvestment Act which provides $4.6 bil-
lion for the Corps’ civil works program. The Corps is managing
these funds and successfully achieving the Recovery Act stated pur-
poses; obligations and expenditures commenced in early May on
clearance of the Corps’ project plans and lists.

Projects were selected based on the fundamental tenet of prudent
management and investment in infrastructure and ecosystem res-
toration that will provide long-term benefits for the Nation. The
civil works allocations are fully consistent with the President’s di-
rection provided in his executive memorandum of 20 March 2009,
ensuring responsible spending of Recovery Act funds.

Moreover, the civil works allocations are consistent with the ad-
ditional project selection criteria provided in the conference Com-
mittee report accompanying the act. The project programs or activi-
ties that are accomplished with Recovery Act dollars will be obli-
gated and executed quickly, will result in high immediate employ-
ment, have little schedule risk, will be executed by contract or di-
rect hire of temporary labor, and will complete a project phase, a
project, an element, or will provide a useful service that does not
require additional funding.

Also, as stipulated in the Recovery Act, no funds will be used for
any project that, at the time of the obligation, has not received ap-
propriations provided for energy and water development. Essen-
tially, no new starts. The wide geographic distribution of projects
spreads the employment and other economic benefits across the
United States.

Funding also is distributed across the civil works programs to
provide the nation with project benefits related to inland and coast-
al navigation, the environment, flood-risk management, hydro-
power, recreation and more.

Since I last appeared before this Committee, I am pleased to re-
port that as of close of business June 12th, the Corps has obligated
more than $320 million. On-the-ground work has begun and real
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progress is being made. This administration has made rebuilding
America’s infrastructure a priority to resources provided for the
Army’s civil works program in the President’s budget for fiscal year
2010, as well as the resources provided to the stimulus bill to work
and help achieve this objective.

Madam Chairwoman, I am proud to support the fiscal year 2010
budget for the Army civil works program. I look forward to working
with the Subcommittee and to your support for the President’s
budget proposals. Thank you, ma’am.

Ms. JOHNSON. Thank you very much.

Ms. JOHNSON. Lieutenant General Van Antwerp.

General VAN ANTWERP. That is fine, ma’am. Thank you.

Chairwoman dJohnson, Representative Boozman, distinguished
Members of the Subcommittee, it is really an honor to testify before
you on the President’s fiscal year 2010 budget.

I would like to start out just by giving a little bit about the civil
works program, because it is really an amazing thing when you
hear it rolled up. We own and operate over 650 dams. In naviga-
tion, we have 12,000 miles of inland waterways that we are respon-
sible for. My folks tell me that would stretch halfway around the
world if you strung it all together. We have 241 lock chambers at
195 different sites. We dredged over 204 million cubic yards. A foot-
ball field piled high with that would be 10 miles high.

Flood damage reduction: we have 383 reservoirs in the Corps of
Engineers. We have 11,000 miles of levees, which constitutes about
16 percent of the levees in this country. Environmental protection,
of course, we approved 53,000 permits last year. Hydropower, we
have 75 sites and 350 generators that generate a lot of the hydro-
power for this Nation. We added 372 million visitor days to our
projects last year as a backdrop for what we do.

This is a performance-based budget. It completes ten projects;
four in navigation and six in flood and coastal storm damage reduc-
tion. A little breakout by percentage, 11 percent of this budget is
environmental, 35 percent navigation, and 32 percent is in the
flood and coastal storm damage reduction.

As was mentioned already, it includes three new watershed stud-
ies. In the construction program, it has 93 construction projects
and they include 10 dam safety projects, nine projects that address
significant risk to human safety and eight project completions.

There are 15 mitigation or environmental projects like the Ever-
glades, Columbia River, Missouri River Basin, and there are five
new starts. They were, all five, very high-performing projects.

The operation and maintenance, ma’am, that you acknowledge,
this is a 14 percent increase. There are a lot of projects out there
built in the 1940s, 1950s and 1960s that we really need to get at.

Representative Cao, just a little bit on New Orleans. We are
going to make that 2011 deadline for the hurricane-reduction sys-
tem and we are very proud of the incredible work that has been
done down there.

There is also 25 million in investigations for coastal wetlands
this year. We went back to the 1930s, and looked at the amount
of coastal wetlands in this country. We have lost a million acres
since 1930. Pretty amazing.
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And I will just close here by talking about Iraq and Afghanistan
just for a moment, although it is not directly under the purview of
this Committee. I just want to tell you that your Corps of Engi-
neers has had 10,000 civilian members of the Corps of Engineers
deployed to either Iraq or Afghanistan since 9/11 doing phenomenal
work over there. We are having a little bit of a change in that the
workload in Iraq is going down. At the same time, we are doubling
our workforce in Afghanistan. So, very exciting things out there.

Finally, Mr. Salt did cover the Recovery and Reinvestment Act.
I will just say that in the 5 weeks that we have had the funds
available, we have obligated $322 million. And by the end of this
fiscal year, 30 September, we will have 45 percent of that $4.6 bil-
lion under contract.

Ma’am, I look forward to the questions of this Subcommittee.
Thanks for the privilege of testifying today.

Ms. JOHNSON. Thank you very much.

Ms. JOHNSON. Commissioner Ruth from El Paso.

Mr. RutH. Chairwoman dJohnson, Ranking Member Boozman,
and Members of the Committee, thank you for the opportunity to
discuss the U.S. Section of the International Boundary and Water
Commission’s fiscal year 2010 budget request and priorities.

The President’s fiscal year 2010 budget requests a total of $76.25
million for the USIBWC, including $33 million for salaries and ex-
penses and $43.25 million for construction. The S&E request covers
expenses related to salaries and expenses and USIBWC’s adminis-
trative costs, as well as funds needed for the continued operation
and maintenance of the U.S. portion of binational infrastructure
and projects along the United States-Mexico border.

The President’s fiscal year 2010 budget requests $43.25 million
for the construction account. Of this amount, $21.4 million is re-
quested for flood control rehabilitation efforts to continue with up-
grades to the aging levees in the USIBWC’s Rio Grande’s flood con-
trol projects along the upper and international reaches of the Rio
Grande. Levee rehabilitation is one of HSIBWC’s top priorities.
These upgrades, which include structural improvements and rais-
ing the height of levees, are needed to provide protection for com-
munities along the Rio Grande during a 100-year flood event in ac-
cordance with criteria established by the Federal Emergency Man-
agement Agency and to enable certification to FEMA standards,
thus alleviating the need for border residents to purchase costly
flood insurance.

Another one of my top priorities is to complete the South Bay
International Wastewater Treatment Plant in San Diego, Cali-
fornia. We have requested $6 million in fiscal year 2010 to con-
struct an administration building and laboratory facilities. The
USIBWC awarded a contract in 2008 for construction of the sec-
ondary treatment component of this plant, which is currently under
construction and is scheduled to come on line by the end of the cal-
endar year 2010.

Recent safety of dams inspections have identified seepage prob-
lems at the two international storage dams on the Rio Grande--
Amistad and Falcon. Funding of $5 million is requested for the
U.S. share of the cost required to conduct further binational inves-
tigations to determine viable remediation options.
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We are requesting funding in fiscal year 2010 for the Nogales
International Outfall Interceptor, which is a pipe that conveys
wastewater from Nogales, Sonora, and Nogales, Arizona, to the
Nogales International Wastewater Treatment Plant. Constructed in
1970 and 1971, the 9-mile long pipeline has deteriorated over time.
The IOI must be repaired or in part replaced to avoid adverse envi-
ronmental impacts and to ensure a reliable operation of the waste-
water collection and treatment system. The fiscal year 2010 re-
quest of $750,000 represents USIBWC assumed a 50 percent share
of the cost for the project’s design.

We have requested $3 million to begin reconstruction of the
American Canal. Located in El Paso, Texas, this 1.5-mile-long, con-
crete-lined canal was built by the United States in 1938 to convey
Rio Grande waters to U.S. water users. It has deteriorated over
time and it is at risk of being unable to deliver water to U.S. users.
In fiscal year 2010, USIBWC intends to design the needed improve-
ments and undertake environmental remediation measures.

Our fiscal year 2010 request includes $400,000 for reestablish-
ment of approximately 43 acres of riparian habitat to mitigate for
the environmental impacts of sediment and vegetation removal
that took place under the Colorado River Boundary and Capacity
Preservation Project. This project was undertaken to restore the
flow capacity of the Colorado River Channel at Morelos Dam.
Funds in the amount of $4.4 million are requested for facilities ren-
ovation and heavy equipment replacement programs.

We are also requesting $2.3 million to improve security at our fa-
cilities in a post-September 11th world. This fund will fund meas-
ures to address security and vulnerability risks at critical
transboundary infrastructure, such as Falcon and Amistad Dams,
our field offices, and headquarters facilities.

Madam Chairwoman, thank you for the opportunity to testify
today, and I would be pleased to respond to any questions you or
other Members of the Committee may have. Thank you.

Ms. JOHNSON. Thank you very much.

Ms. JOHNSON. Dr. Frumkin.

Dr. FRUMKIN. Good afternoon, Madam Chairwoman Johnson,
Ranking Member Boozman, other distinguished Members of the
Committee. On behalf of the new Director of the Centers for Dis-
ease Control and Prevention and the Administrator of the Agency
for Toxic Substances and Disease Registry, Dr. Thomas Frieden, I
would like to thank you for the opportunity to testify today.

I would like to give you a brief overview of ATSDR’s scientific
and programmatic activities and then discuss ways in which
ATSDR is taking a fresh look at how we can serve communities
concerned about toxic exposures. ATSDR, as you know, is the prin-
cipal Federal nonregulatory public health agency charged with pro-
tecting the public from toxic exposures. The Agency was formed
about a quarter century ago under the Superfund Act, or CERCLA,
and was assigned by Congress with four principal responsibilities:

The first is protecting the public from toxic exposures. We do
that by assessing exposures at hazardous waste sites and making
recommendations for protecting health; by assessing other kinds of
chemical releases such as contaminated schools or smokestack
emissions and, again, making recommendations for protecting pub-
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lic health; and responding to emergency releases such as the coal
ash spill in Tennessee that you mentioned earlier, Madam Chair-
woman, and, again, making recommendations for protecting public
health. Much of that direct protective work is done in collaboration
with State agencies whom we fund and support.

Our second major responsibility is building the science base on
toxic chemicals. We carry out that mission through intramural re-
search in toxicology and epidemiology, through a small program of
funded extramural research, and through assembling the results of
other people’s research into authoritative documents such as this
Toxicological Profile.

Our third major responsibility is educating the public and health-
care providers about the effects of hazardous chemical exposures.
Congress recommended that both the public and health-care pro-
viders needed to know more and charged us with that job. We
carry out public educational activities, we produce user-friendly
fact sheets such as this, and produce educational materials for phy-
sicians, nurses, and other health-care providers.

Our final responsibility is conducting registries. We register
groups of people who have been exposed to a particular substance,
such as at the World Trade Center or in Libby, Montana, and fol-
low them over time both to communicate with them subsequently
and as a platform for research.

We have been very successful in our quarter century of existence.
We have addressed a large number of hazardous waste sites. We
have established the concept of community service in environ-
mental health. We have advanced environmental justice consider-
ations. We have advanced science in many ways. And we have car-
ried out many educational activities.

But this is a time for reevaluation, and that is very high on our
agenda for the coming year. We are a shrinking Agency. When I
began my service almost 4 years ago, we had roughly 400 on-board
staff. We now have fewer than 300, requiring that we do our job
better with less.

Circumstances are changing. As you mentioned, Madam Chair-
woman, we now recognize new chemicals that are emerging, new
pathways of exposure, and health outcomes not fully appreciated
25 years ago. The science has advanced in many ways,
toxicologically and in terms of biomonitoring. We have undergone
public and congressional scrutiny over the last year and that has
called on us to take a hard look at the way we do our work. And
we have a culture of continuous quality improvement that would
call on us in any event to do those things.

During this past year, we have undertaken a management re-
view of our management procedures and we have identified a num-
ber of opportunities for improvement and have made those. We
have undertaken an external review of our science administration-
- our clearance and production of science documents and have im-
proved those. But perhaps most important is the National Con-
versation on Public Health And Chemical Exposures to which you
referred earlier. This is a 1- to 2-year process, about to be launched
next week, after about a year of preparation in which we will con-
vene agencies from across the Federal Government and at the
State and local level with a number of other stakeholders nation-



49

ally. Environmental groups, community groups, industries, public
health groups and others will take a hard look across the entire
system that we have set up nationally to protect the public from
toxic chemicals.

We believe there are major opportunities for collaboration among
agencies to avoid redundancies, to fill gaps and, in general, to per-
form more effectively and more efficiently at protecting the public
from hazardous chemicals. We have several hundred people reg-
istered for a launch next week, and we are very much looking for-
ward to performing that analysis with stakeholders; to generating
practical, actionable recommendations, and to implementing those
over coming years to improve our national approach to protecting
the public.

Thank you very much for the opportunity to be here. I look for-
ward to answering any questions.

Ms. JOHNSON. Thank you so very much.

Ms. JOHNSON. I am going to call on Mr. Filner to start first on
the questioning.

Mr. FILNER. Thank you, Madam Chairman. And thank you for
your questions about the situation in San Diego and Tijuana. Mr.
Ruth did not answer them, but maybe we will get him to answer.

By the way, General Van Antwerp, I somehow would not use the
word “exciting” to talk about Afghanistan. It is a sad situation. We
are losing young men and women. I don’t find that exciting. Try
another word.

Just for my colleagues’ quick rundown, I represent the whole
California-Mexico border. We have two major cities across my dis-
trict: Tijuana with several million people, Mexicali with about a
million. Each one has less than half of the facilities necessary to
treat sewage. Raw sewage gets dumped into gullies and canyons
and comes over in what are generally referred to as the two most
polluted rivers in America, the Tijuana River and the New River.
I am not happy to say I am probably the only Congressman in
America that says 60 million gallons or so of raw sewage flows
across my district. So we are very dependent on the work of the
IBWC.

Unfortunately, what I just said about raw sewage flowing
through my district, I said 10 years ago and 20 years ago. We
haven’t done the job.

Madam Chairman, you said we were off to a new start with the
new administration. I wish I was excited. I read Mr. Ruth’s testi-
mony and it is just not accurate. It said, for example, that in 1997
when you started the waste treatment plant, you said in the inter-
est of addressing public health and environmental concerns as ex-
peditiously as possible, the USIBWC and the EPA decided to con-
struct the South Bay plant; decided to construct the South Bay
plant in stages. Build the primary treatment—advanced, primary
and then the secondary.

Look, you ran out of money because you underestimated what it
would do, and you didn’t meet the law. So we didn’t do the sec-
ondary treatment. Now you intend, you say, to deal with it after
10 years or so. And as I read your testimony, you are saying that
the new secondary plant—which I don’t know how you are doing
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for 6 million, because it was estimated for another 100 or some-
thing—would treat 25 million gallons per day; is that correct?

Mr. RuTH. That is correct.

Mr. FILNER. Mr. Ruth, you know as well as I do—you have
worked on this back to eternity—25 million gallons per day was
what it was when we started building the thing 10 years ago or 12
years ago. It is now double that and it is projected for even more.
So when you finish your secondary treatment plant, we are going
to be right back where we were in 1997, right? It will still have
50 million gallons of extra raw sewage that is untreated and flows
across and into the Pacific ocean?

Mr. RUTH. I can speak to that point.

Mr. FILNER. Madam Chairman asked—we passed two laws
signed by two different Presidents that said don’t do this; do a
treatment plant that would treat the whole capacity in Tijuana,
and that we would do it, and the IBWC ignored two laws of Con-
gress.

Do you want to answer why we didn’t do that?

Mr. RutH. Well, unfortunately, sir, I wasn’t here for 10 years of
those discussions. I was here for the period prior to that when the
decision was made.

Mr. FILNER. You were appointed last year?

Mr. RuTH. Yes, sir.

Mr. FILNER. For what length of time?

Mr. RUTH. For the end of the year.

Mr. FILNER. Until the end of 20087

Mr. RUTH. Yes, until the present administration makes a deci-
sion for:

Mr. FILNER. So you are really not there.

Mr. RUTH. I can assure you I am there.

Mr. FILNER. But your appointment only lasts until the President
appoints a new one.

Mr. RuTH. That is correct, until

Mr. FILNER. I am sorry. My time is quick. But why didn’t we do
what we said in those two laws that were passed by Congress?

Mr. RuTH. The original plant was constructed to an advance pri-
mary plant and the decision was made in the early 1990s to do
that. The plant was constructed and put into operation in 1997.
Unfortunately at that time, there was no money to take it to sec-
ondary.

Mr. FILNER. It was meant to be secondary.

Mr. RuTH. It was meant to be a secondary.

Mr. FILNER. It wasn’t planned to be a primary? It was planned
to be a secondary.

Mr. RuUTH. It was planned to be a secondary treatment facility.
And the moneys that were available were only enough money to
build the advanced primary portion of that plant. Then over the
next 10 years, the decision was made to construct and finish out
the plant as it was originally intended, for 25 million gallons per
day. And that is what is being done now. That contract was let in
November of this year and it is scheduled to be completed by the
end of 2010.

Mr. FILNER. What about the additional 25 million gallons of
water that we can’t treat of sewage?
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Mr. RUTH. I just got a report from Mexico, just dated this month,
June of 2009, Mexico’s intention is—and they are constructing two
treatment plants in Mexico. One was just commissioned this last
week. The other is scheduled to be put on line by the end of this
year. And they laid out their infrastructure in Tijuana to utilize
those plants and to utilize that water for reuse, and they showed
a very detailed report of what their intentions——

Mr. FILNER. For how much? How much capacity?

Mr. RuTH. The capacity of those plants were each about 7.5 mil-
lion each, and they can be increased in size. They can double that
size. They are moduled to where they can go to the 25 million.
Their intentions are that they will reuse all of the water that Ti-
juana is generating and that they do not intend to send any addi-
tional water to the United States. This was a statement made by
SES this past week.

We have been working very closely with Mexico through our
Mexican section of the International Boundary and Water Commis-
sion and they have made improvements at the San Antonio de los
Buenos plant or Punta Banderas as they refer to it. So the com-
bination of the new plant——

Mr. FILNER. You should go down there again. Half the sewage is
not even treated and ends up in San Diego. But I know my time
is up, Madam Chair.

We have a long talk, Mr. Ruth, to—you are simply wrong about
the history of the last 10 years, because it doesn’t take into account
the two pieces of legislation we have passed. And I haven’t heard
anything about the New River anyway. So we have a lot of stuff
to talk about.

Mr. RuTtH. I will be glad to speak with you any time.

Mr. FILNER. Thank you. Thank you, Madam Chair.

Ms. JOHNSON. Thank you very much. Mr. Boozman.

Mr. BoozMAN. Thank you. First of all, I would like to say that
I think that the work that the Corps is doing in Afghanistan is ex-
citing and very commendable. And I say that, and I think my col-
league will agree, in the sense that rebuilding the infrastructure,
helping the Afghanis with those kind of problems—which is what
the Corps is engaged in and what you are talking about—again, I
think that is very commendable and I think it is very exciting and
I think it will help us working with our NATO allies with the out-
come.

Mr. Salt, in looking at the budget, I see a lot of numbers and
things, and yet I only can gauge it by what is happening with some
of the events that I know about. And as you know, the Ozark Dam
on the Arkansas River is a project that is located—happens to be
located in my congressional district. But besides that, it is a project
where we have appropriated a lot of money. The project is almost
two-thirds done. The construction is such that the thing is all torn
up, and now it appears in the President’s budget that we are just
walking away from it.

In the figures I have seen, the government spent $40-plus mil-
lion. It is a public-private partnership. The ratepayers of Arkansas
through their utility have spent $20 million. How much more
money will it cost to walk away from the project if we do away with
the current contract?
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Mr. SALT. Sir, I understand—I think you are asking me what the
termination costs of the current contract are—I believe 20 million
dollars is the estimate.

Mr. BoozMAN. So we are spending $80 million again with the
thing two-thirds complete. The ratepayers of Arkansas that have
come up with $20 million, will they be reimbursed for the money
they have spent?

Mr. SALT. Sir, I am not sure I know the answer to that. I am
assuming the answer is no. I am assuming that the answer is that
the protocols that are set up for that are that they would not be
reimbursed.

Mr. BoozmMAN. What sense does it make to start a project with
all that is involved in getting this type of project done, a huge com-
mitment of money—at that time everybody agreed that the project
was worthwhile. The cost ratio was figured, and now I am being
told that the cost ratio is being refigured, and it is a lower rate.
What common sense can you use when you have spent that amount
of money to redo your cost ratio in the middle of the stream?

The other thing is electricity rates are going up now as we speak,
as well as energy is going up. I mean, again, can you explain that
to me?

Mr. SALT. I am not exactly sure of the question. I think—if the
question——

Mr. BoozMAN. How can you refigure the cost ratio when you
have got a project that is two-thirds done, and then decide that it
is not a worthy project?

Mr. SALT. Sir, I wasn’t aware that we redid the cost ratio. I can
check on that.

Mr. BoozMAN. How can you decide when it is two-thirds done
that it wasn’t a worthy project to begin with?

Mr. SALT. I think as we put this budget together, one of the fac-
tors were that we would focus on the higher performing projects so
that we would be able to free up money to have new starts for some
of the even higher performing projects.

Mr. BOOzZMAN. But it doesn’t make any difference that the project
is two-thirds complete when you decide to shut it down? How
much—can you find out how much electricity—again this is hydro-
power. This is what we are trying to do in this country as far as
greening up things, good project. Right now it is all torn apart. Can
you tell me how much hydropower was generated before, how much
hydropower is generated now, and then how much will be as we
walk away?

Mr. SALT. Sir, I don’t have those numbers in my head. I have
them in a book here. I can

Mr. BoozmMAN. We are going to have—my understanding is is
these turbines have been ordered, this $60-plus million worth of
stuff is going to be delivered, and much of that is going to be out
on the street adjacent to this structure, just kind of out there. I
mean, is that correct? What are we going to do with the stuff that
we have ordered?

Mr. SALT. Sir, we are looking at a number of options to pursue
that, one of which is—just by way of a little bit of a background
on this as we put our Recovery Act list together, our assumption
was that this was a likely candidate for the budget. So it was not
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one of the projects we considered when we put the Recovery Act list
together. When the final policy decisions were made with respect
to the budget, it was a performance matter, for the performance of
our ongoing construction projects, and this project fell below the
line. So we are now in the—I am in the

Mr. BoozMAN. What is the remaining benefit to the remaining
cost ratio of the project?

Mr. SALT. The remaining benefit to cost ratio is higher than the
total benefit to cost ratio.

Mr. BOOZMAN. Are there projects with lower ratios that are being
funded in the President’s budget?

Mr. SALT. Sir, I believe the only exception would be projects that
would be funded to complete; that we added—that we allowed
those to complete. I think this is the only project that fell into this
category, and as I indicated, were—as we look at our opportunities
and the rethinking of the Recovery Act funds, obviously this one is
higher than

Mr. BoozMAN. I don’t mean to interrupt. I am sorry, but we have
got to move on in fairness. I would just say this. You guys do a
lot of good work. I would hate for this to be the poster child of what
is going on with the OMB budget, with you guys, and with the Re-
covery Act. I yield back.

Ms. JOHNSON. Thank you. Mr. Hare.

Mr. HARE. Thank you, Madam Chair. This is really directed to
Mr. Salt and General Van Antwerp. My district has—I am from
Central Illinois—247 miles of the Mississippi River and seven locks
and dams. I toured the Quincy Lock and the lockmaster had me
hit the lock with my fist, and a piece of concrete about the size of
a football came off. And literally some of these locks, they are using
duct tape to keep these things together.

Mr. HARE. First of all, we have a huge problem, I mean, if these
locks fail. The second problem is, just from the corn growers and
the producers lose the 6 days with having to break the tows down.

But, you know, most importantly, say, if Quincy wants to use hy-
droelectric off of it for the things, the frustrating part is, you know,
there is no money to fix these, to replace them. And I think it is
critical, you know, not just for my district but just for people in
general.

So my question is this to you. I understand that 50 percent of
the funds that are needed to repair the locks or modernize these
structures come from the Inland Waterways Trust Fund, which is
broke or nearly broke, and it is due the diesel tax, which hasn’t
been indexed for inflation in decades.

You folks could help me out a lot here if you could tell me, from
your perspective, what do we need to do to be able to come up with
the money. Because, as was mentioned earlier by Mr. Boozman, the
estimated number of jobs created or that would be used if these
locks were repaired would be 28,000 construction jobs. When you
think about that, that is a tremendous number of people being able
to go back to work and help their families out.

If you could help me out here with some suggestions on how we
can come up with—I know it is tremendously expensive to replace
these. My fear, though, is these locks are going to fail, maybe, and
then what are we going to do?
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If, literally, they are being held together with duct tape—and I
don’t mean totally, I don’t mean to put it that way, but literally you
see how they are falling apart—and all it takes is a couple tows
to hit one of these things hard enough and we have a real severe
problem here, what can we do, from your perspective, to be able to
come up with the necessary funding, whether we change this mech-
anism or what do we need to do so that, one, we can replace these
locks or repair them, get people back to work, and give our pro-
ducers who have a—as I said, Brazil has a 6-day advantage on a
trade deal just by having to break these things apart.

So, you know, I am just really looking for suggestions from you
on how we can do this and how we can get started on the road to
being able to being able to fund this program. We passed it, the
President vetoed it, we overrode the veto. And here we have a tre-
mendous opportunity, but we don’t have any money.

So I know that might be a question that maybe doesn’t have an
answer, but I certainly would be open to any suggestions you have
in terms of how do we get this thing moving.

Mr. SALT. As I mentioned in my oral statement, the administra-
tion has put forward a proposal to restructure the user fees for the
Inland Waterway Trust Fund. And, as I said, we are certainly will-
ing to work with the Congress to try and work on that part of it.

I think, sir, you are bringing up a huge issue not just with the
inland waterways infrastructure, but the whole issue of aging in-
frastructure throughout the country. I think you are right; it is a
large problem. I look forward to working with the Committee as we
try and think about how we deal with those important issues, not
only for the inland waterways, but for the water resource infra-
structure throughout the country.

Our various flood protection levees and dams are not in great
shape and, by default, we are ending up dealing with them all as
dam safety issues, which is not the most cost-effective or best pol-
icy way to deal with that.

So I think we in the administration understand this is an enor-
mous issue that you have raised, and it is one that we owe our best
thinking. And we look forward to working with you and the Com-
mittee as we try and do that.

Mr. HARE. Sir?

General VAN ANTWERP. Sir, we are meeting with the industry
and with the users right now. And we have some levels. We think
right now it is $86 million, which when you put the 50-50 and you
get double that. But it really needs to be about 250 doubled to
about 500 to get at what you are talking about.

We know the condition of our lock chambers, and you saw the
condition as well. That is what it is going to take. A number of our
people are meeting with industry. We have a proposal here, but we
need to find a way and do it pretty soon, as you recognize.

I think something good could come out of this meeting with in-
dustry, because of an unscheduled outage. And that is what you
are talking about. A scheduled one they can deal with, they can
work around it. But an unscheduled one, that is what really kills
the industry.

Mr. HARE. I know my time is up, but I just wanted to put a plug
in for Colonel Sinkler, who I know is down in Louisiana now. He
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is a wonderful man, and we miss him terribly from our area. But
he worked on the floods and a number of things.

And, you know, from my perspective, I have had an opportunity
to work with the Corps, not just in this position, but when I
worked for a Member for 24 years. And I thank you for all the
work that you do do. I think the problem has been we just haven’t
given you the resources that you need to be able to do the things
that you really do.

But I appreciate what the Corps does. And anything that we can
do to get these things fixed and rebuilt them, you know, I would
be happy to help you in any way I can.

Thank you, Madam Chair.

Ms. JOHNSON. Thank you very much.

Mr. Cao?

Mr. Cao. Thank you, Madam Chair.

And, General, I also commend the Corps’ work in Afghanistan
but especially the work of the Corps in Louisiana.

In your testimony, you stated that the Army Corps dredges an-
nually 204 million cubic yards along the 12,000 miles of inland wa-
terways. Of that 204 million cubic yards, according to The Times-
Picayune, 63 million tons come from the Louisiana coast, coastal
areas. But of that 64 million tons, the Army Corps only uses 12
percent to rebuild Louisiana marshlands.

My question to you is, what plans do you have to more efficiently
use the dredge material to restore Louisiana coast lands, especially
from fundings under the fiscal year 2009 omnibus appropriation
and the stimulus bill?

General VAN ANTWERP. Well, Congressman, that is a great ques-
tion. There are a lot of uses for this dredge material. And some of
the limitations are based on the cost of disposal, some of it is on
the cleanliness of the material and other things.

We in the administration are taking a close look at how we can
beneficially use these materials, because they are a benefit if you
want to replenish a marsh area or a wetlands.

We are taking that under advisement. We have heard you here
today. We agree that we really need to look at this and make sure,
as much as possible, we are using this material where it helps to
reduce storm damage, where it can also replenish some of the
marshes and wetlands.

Mr. CA0. Do you have an estimate with respect to how much it
would cost to use more efficiently the amount of dredge material
that you dredge from the waterways?

General VAN ANTWERP. Well, we know what it costs us to dispose
today.

There is open ocean dredging, open ocean disposals, which is
usually the least expensive way to dispose of it. But I think we are
at the point now, because of the vulnerability of our coastlines, we
really have to look at other options. We are looking at this in a
broad policy arena to see what is the best way to do it.

And I defer to Mr. Salt here to take on the policy part.

Mr. SALT. Sir, currently, the national guidance for the Corps is
that they look at projects, like dredging projects, on the economic
merits. So when you look at the benefits of a beneficial use, it is
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not always economic. The way the program is being implemented
ends up with not a very effective way, as you are pointing out.

We are committed to relook at those policies so that we can prop-
erly account for the environmental benefits in those kinds of
projects and not penalize projects such as you are referring to that
would allow for the beneficial use of those materials and greatly in-
crease that type of activity.

Mr. CAo. And I have one more question in connection with the
Corps, and I would ask for a very brief answer.

Can you describe the Corps’ approach to analyzing how the coast-
al ecosystem will be affected by the hurricane protection alter-
natives evaluated in the LACPR report?

General VAN ANTWERP. The LACPR report is looking at every-
thing from barrier islands to creating wetlands to things that are
nonstructural, like relocations. I think that there is great possi-
bility of some solutions in there that will provide more, what I call,
risk reduction of the coastline in Louisiana.

In addition, some things like the structural part on the Lake
Borgne surge protection barrier is going to provide tremendous
amount of risk reduction to the people, as it really blocks, virtually
blocks, what is coming in the inland waterway there.

Mr. CAo. Thank you, General.

And my last question is to Dr. Frumkin. What plans to do you
have in place to evaluate and protect the health of African-Amer-
ican communities? And I have in mind a very polluted area in New
Orleans that is called Gert Town in New Orleans.

Dr. FRUMKIN. We use the same tools in our toolbox for African-
American communities that we do for all the communities we
serve. We have a great deal of experience with minority and poor
communities, because, unfortunately, hazardous waste sites are
disproportionately located near such communities.

Close collaboration with the community, good communication,
using staff who are well-trained and experienced in careful commu-
nication; careful assessment of the health hazards not only posed
by toxic exposures but by other threats that the community may
face, be they lack of access to medical care, underlying medical con-
ditions, and so on; and then generating recommendations that are
actionable by the authorities responsible for acting on them. That
could be the State health department, local health department, and
others.

So the combination of community involvement, of careful, com-
prehensive, science-based evaluation of health hazards and genera-
tion of useful recommendations would be our standard approach.

Mr. CAo. Thank you very much.

Thank you, Madam Chair.

Ms. JOHNSON. Thank you very much.

Mr. Bishop?

Mr. BisHOP. Thank you, Madam Chair.

And thank you to our witnesses.

I represent eastern Long Island, about the last 70 miles of Long
Island, so I have about 300 miles of coastline in my district. And
our office works quite closely and quite cooperatively with the New
York District of the Army Corps. And I want to commend them,
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and particularly Colonel Tortora, for the service that they provide
both to our district and to our constituents.

I am concerned about what appears to be the continuation of a
policy of the prior administration on the part of this administration
with respect to beach nourishment. We know that beach nourish-
ment projects that were shovel-ready were taken out of the eligi-
bility list for funding under the stimulus bill.

And so my question to you, Mr. Salt, is very simply, what is the
policy of this administration with respect to a Federal role in beach
nourishment projects?

Mr. SALT. Sir, you are correct that the policy call was not to fund
those projects in the Recovery Act. But in the President’s budget,
beach nourishment and renourishment projects with a benefit-cost
ratio of 2.5 or greater were included in the budget, to include the
Fire Island Inlet to Montauk Point section of New York.

Mr. BisHOP. If I may, I don’t wish to be argumentative, but isn’t
the majority of the funding in the President’s budget for the Fire
Island to Montauk Point reformulation, isn’t that the court-ordered,
west of Shinnecock project, the Westhampton Beach, the
Westhampton Dunes project, which has an ongoing several-million-
dollar-a-year, court-ordered requirement for beach nourishment?

Mr. SALT. Sir, I don’t know about that part.

Mr. BisHOP. I think I am right, sir.

Mr. SALT. But I would just say it was included in the budget be-
cause of the storm damage reduction benefits that it provided.

Mr. BisHOP. Again, I will say I think, if the $5.8 million that is
in the budget for Fire Island to Montauk Point, I believe that the
lion’s share of that is pursuant to a court order. So it is nondis-
cretionary on the part of the administration and on the part of the
Army Corps.

So I guess my question is, should we rely more, in terms of
where the administration is going with respect to this policy, on
the exclusion of the beach nourishment projects from the stimulus
funding, shovel-ready projects, or should we rely more on what you
say is implicit in the President’s budget for fiscal 2010?

Mr. SALT. Sir, I believe this is the first time an executive branch
proposal for beach renourishment is in a budget in many years. I
think it has been a fairly longstanding executive branch policy not
to propose beach renourishment. This is first time that we have
done that. And the basis for the budget decisions were the storm
damage protection that these projects provided.

Mr. BisHOP. I am in full agreement that the storm damage pro-
tection that these projects provide ought to be a very high priority.
But if you are citing the $5.8 million for the west of Shinnecock
and the Westhampton Dunes project as evidence of the administra-
tion’s commitment to funding beach nourishment projects, I would
suggest that that is not the best evidence we could have because
that is a court-ordered process.

And so, again, I will say, absent the court-ordered mandate that
the administration fund that project, is there any other reason for
us to believe that this administration’s policy with respect to beach
nourishment is different from the prior administration’s?
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Mr. SALT. Sir, I would say that all of the beach nourishment and
renourishment projects in the budget are evidence of the policy
that I am describing.

Mr. BisHOP. Okay. If that is the case, then, can you tell us why
the policy decision was made to exclude the shovel-ready beach
nourishment projects from the stimulus bill?

Mr. SALT. I think the best I could do on that is that the policy
was under discussion during those times. As we worked through
that, there were proposals that would include them, and then we
ended up not including them in the final recommendation. They
were included in the budget, but not in the Recovery Act.

Mr. BisHop. Okay. But, again—I am sorry, Lieutenant General,
did you want to respond?

General VAN ANTWERP. Congressman, I was just going to say—
my folks handed me a list—there are seven other projects that are
beach renourishment in the fiscal year 2010 budget.

Mr. BisHOP. That is very welcome news. And I am glad to hear
that the administration recognizes that these are projects that
must go forward in terms of habitat protection, in terms of shore-
line protection, and in terms of storm damage mitigation.

Thank you all very much.

And, Madam Chair, I have exceeded my time. Thank you.

Ms. JOHNSON. Thank you very much.

Mr. Brown?

Mr. BROWN. Thank you, Madam Chair.

And thank you, gentlemen, for your testimony today.

Secretary Salt, if I can begin with you, the administration likes
to talk up its commitment to the infrastructure, yet the budget re-
quest before us continues to underfund the Corps.

When is the administration going to come to Congress with a
proposal to utilize the Harbor Maintenance Trust Fund to do what
it was intended to do, to dredge our ports?

Mr. SALT. Sir, I am not sure how to answer that. I think, as in
the case of all the others, we try to look at the needs and to put
together the budget proposals to fund the highest-priority needs in
a way that would allow us to fund those highest-priority needs and
include new starts, new construction projects within our available
funds.

Mr. BROWN. Are you familiar with the Port of Georgetown in
South Carolina?

Mr. SALT. Sir, I am not—I think General Van Antwerp——

General VAN ANTWERP. Yes, sir.

Mr. BROWN. I mentioned in my opening statement the problem
we have to obtain funding to continue to operate that port. I no-
ticed in the President’s request that he requested $795,000. You
know, you can’t bring a rig in there to start dredging for that
much. And so that is almost, I guess, a figure that doesn’t mean
anything, if we are not going to be able to utilize any dredging. In
fact, I think the need is something like $11,300,000. So—when I
said $795,000, I was on the wrong line. It was $250,000 that they
recommended for dredging.

Tell me how we are going to be able to keep that harbor open.

General VAN ANTWERP. Sir, we have a couple issues.
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One is that in fiscal year 2008 there was a million dollars appro-
priated for construction, but no cost-sharing partner was available.
So, in accordance with the fiscal year 2009 appropriations, we are
going to revoke those funds.

Now, if asked to look at our O&M budget in its entirety and see
if there are other available funds, we will do that. We understand
the criticality of Georgetown Harbor, I assure you of that.

Mr. BROWN. But I know it is one of those harbors, like we men-
tioned I guess the other 700 or whatever around the country, that
probably doesn’t have the ton miles like the Mississippi River does
to maintain the dredging, but it is one of those catch-cans. If you
don’t dredge it, the boats won’t come. Right? And if you don’t have
the tonnage, then you can’t afford the dredging. So this is a major
concern.

I guess it leads me up to the next question, and you might an-
swer this one, Secretary. Your budget request contains a low com-
mercial use navigation pilot project. Can you go into more details
about this proposal?

What will you use the $1.5 million requested for this project to
do? And so, is it the intent to turn the operation and maintenance
account into a cost-sharing account like the construction account?

That is a lot of questions in one.

General VAN ANTWERP. They are all good questions, too.

The pilot program is really to look at all the harbors together in
a more comprehensive way, to analyze, where do the ships come
from? What is needed? Because if you have one harbor that has the
depth but the others do not and can’t get in there... the pilot is
really to look at it as a system. And I think it will reveal where
the dredging absolutely has to be done-- it is kind of equalizing the
whole system.

Mr. BROWN. So that the cost share is not down the road, you
don’t think?

General VAN ANTWERP. Not for the study. We will look at it as
the dredging goes. Now, if it takes Inland Waterway Trust Fund
dollars, that is back to the problem we were discussing earlier on
the amount of funds that are in that fund.

Mr. BROWN. I represent most of the coast of South Carolina, and
of course the Intercoastal Waterway is a big part of my district too.
So my question would be that—and we appreciate this. The stim-
ulus funding spent on the Intercoastal Waterway is much appre-
ciated. We are grateful for that.

However, the budget request continues the recent history of pro-
viding the project with little more than caretaker dollars. Does the
Corps have an investment strategy for the AIWW, or will budgets
continue to do little more than mosquito abatement along what
could be a marine highway for the entire East Coast?

And I might add to that, I mentioned a little bit in my opening
statement—and my time has just expired. But we have to, in order
to get funding to make it workable, we have to get earmarks. And
you know the bad word there. And so, maybe could you help us on
that.

Madam Chair, if I could just have another 30 seconds?

Ms. JOHNSON. Thank you very much.

Mrs. Napolitano?
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Mrs. NAPOLITANO. Thank you, Madam Chair, and to both Mr.
Salt and to General Van Antwerp.

I am from southern California, and the Corps owns and operates
the Whittier Narrows Dam in my district, which is San Gabriel
River, on the rivers. The Los Angeles County Public Works, the
Southern California Water Replenishment, and my office have been
working with your offices in Los Angeles to update a study for a
feasibility for raising two to three feet the conservation pool, cost-
ing about $300,000.

It is only an update of a study which would allow the courts to
increase the water level in the conservation pool, thereby capturing
additional storm water for up to 2,200 households each year. If the
study is not completed, not done, we will continue to lose to that
water to the ocean. Of course, as you well know, we are suffering
from extreme droughts in southern California, so we would be los-
ing those acre feet.

The study has been held up by the National Dam Safety Review
process. Although the court has found no structural problems with
the dam, we continue to find stalling, if you will. I would request
that you look into the situation and see if we can’t get that dam
feasibility study completed to increase that water storage capa-
bility.

Then the other question would be regarding reuse, recycling, and
desalination, all critical to southern California. And to both of you,
again, southern California has been adapting for decades now to
the shortage of our traditional water resources by tapping into
more of our groundwater and alternative water sources.

Could you tell me what role the Corps is playing, will be playing
in supporting the recycle, reuse, desal, and other alternative water
supply projects to assist in being able to prepare for the continu-
ance of the drought cycle?

General VAN ANTWERP. Well, ma’am, let me talk first about the
Whittier issue.

I think the feasibility study did recommend increasing the exist-
ing water conservation pool. We owe you a further answer as to
where we are headed and how we might move this along.

Mrs. NAPOLITANO. And I still am waiting for an answer.

General VAN ANTWERP. Right. Right. I understand.

On the other part, a lot of the water that is drawn off and used
by municipalities is actually replaced back into the watercourse.
We have a number of actions to see how we can maximize the use
of that. Now, some of it goes for irrigation and other things, but
a lot of the water, after it is run through the treatment plants, is
put back into the watercourses.

Mrs. NAPOLITANO. Replenishment.

General VAN ANTWERP. Replenishment.

We are not doing a lot, to my knowledge, with desalinization. I
think it has possibilities for the future though.

Mrs. NAPOLITANO. Are you also checking out the fourth treat-
ment that is leaving that recycled water cleaner?

And to that point, I would like to ask also, not only you, but Mr.
Frumkin, in regard to the meds found in recycled water, what is
happening to be able to ensure that people with, say, lower im-
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{n})me systems are not affected, whether it is the children or elder-
y?

It goes to the subject of the fourth treatment, which supposedly
now does clean it to a greater extent to where it not only can be
used for commercial and industrial ag uses, but melding very easily
with virgin water.

Gentlemen?

Dr. FRUMKIN. We understand the need to balance conservation of
water with protection of the users of the water, maintaining the
safety and health standards in the water.

I can’t speak specifically to the projects in southern California
that you referenced. But other parts of our agency are very much
engaged with the issue of water safety and reconciling those health
and safety needs with conservation needs. I would be happy to pro-
vide you with further information, if you would like.

Mrs. NAPOLITANO. Do you have any findings that would indicate
whether or not this is adequately addressing the issue of removing
those contaminants?

Dr. FRUMKIN. Not that I am aware of. That doesn’t mean we
haven’t, but I just don’t know them as I sit here. So I will have
to get back to you.

Mrs. NAPOLITANO. I would appreciate it. That is a great issue for
us, and I would love to maybe have an opportunity to dialogue with
you separately, because those are things that are critical to our
area.

There was another question. This one is to Mr. Ruth.

I was born and raised in Texas, so I am very much involved and
concerned about the Rio Grande and the fact that, years ago, one
of the states in Mexico withheld the water from the dam, from the
Rio Grande, because there was a drought. And so, according to the
compact that was made on not only the Rio Grande but also the
canal—well, the Rio Grande and then the Colorado River water
going into Mexico.

Ms. JOHNSON. The time has expired. We are looking forward to
multiple votes in about 10 minutes.

Mrs. NAPOLITANO. I will put it in writing.

Ms. JOHNSON. Thank you.

Mr. Olson?

Mr. OLsoON. Thank you very much, Madam Chairwoman.

And before I get started with the questions, thank you all for
coming and giving us your testimony today. But I would like to
identify myself with the comments of our Ranking Member, Mr.
Boozman, our freshman colleague, Anh Cao. And thank you, Gen-
eral and all the soldiers—and I see a sailor over there—for your
service here in our country and overseas, Iraq and Afghanistan. We
couldn’t have had the success we have had in those nations without
the engineers. And our Army Corps of Engineers, our Navy Sea-
bees, and our Air Force Red Horse are doing an extremely fantastic
job over there. And I just wanted to make sure you know that we
appreciate what you have done.

I represent the 22nd District of Texas, which is southeast/south-
west Houston. So the Port of Houston and Houston Ship Channel
is very important to my district. And during the last 5 years, the
Federal appropriations have been below the amounts that the
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Corps itself has estimated they need for the construction and oper-
ations and maintenance accounts of the Houston Ship Channel.

The construction account went down from 100 percent of what
the estimate was 5 years ago, now it is down to 40. O&M, from my
numbers, were 83 and now they are down to 48. The Port of Hous-
ton and the Houston Ship Channel is the second total tonnage port
in the United States. It is the first largest port in our country, in
terms of foreign tonnage. It serves the second largest petrochemical
industry in the United States. And the Coast Guard has estimated
that, if the port shut down, it would cost our Nation—our Nation,
not just the central part of our Nation, our Nation itself—$60 bil-
lion per month.

And I know that we are in tight years when it comes to the budg-
et and that the Corps has many, many worthy projects. And I want
to ask you if using the Harbor Maintenance Trust Fund for its in-
tended account, dredging, will ease the financial burden on the
Corps and allow for more projects to be undertaken. And how much
would that help if we did that?

Mr. Salt? General?

Mr. SALT. Sir, I am not sure if you are talking nationwide or if
you are talking just with Houston. I think that——

Mr. OLSON. Just, I mean, nationwide, how much would that
money help? I mean, certainly, we would love to have it all come
to Houston, but I am not under any illusions that that is going to
happen.

But how much would that—I mean, that trust fund was set up
for dredging, and, unfortunately, we have used that money for all
sorts of other things. So how much would that help if we actually
stuck to our guns and used it for what its intended purpose was?

Mr. SALT. Sir, obviously it would help in dealing with the back-
logs in the harbors that we are talking about, yes, sir.

Mr. OLSON. General Van Antwerp?

General VAN ANTWERP. Well, there is, I understand, around $5
billion or more in the Harbor Maintenance Trust Fund, so it would
be very useful.

We did recognize in your particular harbor the very much needed
for the United States. And that is why it was included in the Re-
covery and Reinvestment Act at a level of $87 million. So it is rec-
ognition for that individual port. But I think the Harbor Mainte-
nance Trust Fund, you know, the dollars are there and could be
used.

Mr. OLsON. Well, thank you for that, sir. I mean, certainly it is
not the—if you had to design a port, having all that silt coming
down from the river up above wouldn’t be the place to design it.
It does need constant maintenance, and we greatly appreciate all
you have done there.

I would like to also talk a little bit about the Inland Waterways
Trust Fund. The administration’s proposal was to increase the
trust fund through a lockage fee. And that was mentioned in your
testimony, Mr. Salt.

That idea has been rejected by the Congress in the past. And, as
I understand it, talking to some of the operators on the inland wa-
terways, the lockage fee could more than double the taxes paid by
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the industry and would increase the cost of shipping their commod-
ities.

The Inland Waterways User Board and the Army Corps have
been working with the industry to revise the capital projects and
the business model to improve construction and funding of
prioritized waterways. And do you think it would be more prudent
just to wait until they have developed a solution before imposing
a lockage fee?

Mr. SALT. Sir, I think we have made a proposal, and we look for-
ward to working with the Congress and the users, as I mentioned
in my testimony, as we try and find a solution to this.

I think Congressman Hare mentioned in his testimony in terms
of the backlog and the need to find a way to resolve this. I think
the administration is committed to trying to find a way, obviously
with the Congress and with the affected interests.

Mr. OLSON. Thank you for that answer, sir. I have my doubts
about the lockage fee. But, again, I would encourage you to sit
down, you know, the users and the Corps and yourself, and try and
work out a solution.

And I yield back the balance of my time. Thank you, Madam
Chair.

Ms. JOHNSON. Thank you very much.

Ms. Edwards?

Ms. EDWARDS. Thank you, Madam Chairwoman.

And thank you for your testimony today, gentlemen.

Many of us recognize the critical role of the Army Corps in our
efforts to address the deep impacts of climate change on so many
of our communities and on our waterways, and these all fall under
your responsibility. And yet, Mr. Salt, last Congress, your prede-
cessor testified before the Committee’s hearing on climate change
and suggested that the Corps was undertaking, quote, “risk-based
planning” to consider uncertainties such as the effects of climate
change on Army Corps projects.

How is the President’s fiscal year 2010 request for the response
to climate change at Corps facilities similar to or different from
what was described to the Committee last Congress?

And I wonder if you could describe in a little bit more detail the
practical and consistent and cost-effective approaches and policies
that you will now consider under the fiscal year 2010 budget.

Mr. SALT. Ma’am, that is a huge question, and——

Ms. EDWARDS. I know. And we just have 4 minutes, so

Mr. SALT. Our budget includes a $5 million new proposal to
begin climate change adaptation, to take it out of the thinking
about climate change into what are we going to do about climate
change.

The near-term opportunities are to deal with our project oper-
ations. And we actually have quite a bit of emerging data on areas
like change in snow melt rates, the timing and the amounts of
snow melts. And so we are contemplating, if Congress appropriates
these funds, that we would be able to proceed with pilots that
would result in examples of how we would adapt primarily with op-
erations.

As we move beyond that, with sea level rise and the impacts we
talked about earlier with some of our coastal issues, with the
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changes in our rivers, the impact on our infrastructure, the Corps’
infrastructure, is enormous, I think both in terms of the Principles
and Guidelines that Congress asked us to work on.

As we consider additional emphasis on this, it is going to be a
major part of our policy initiative and budget initiatives probably
for the entirety of this administration.

Ms. EDWARDS. And would you say that that is a marked change
from what was done by the Corps previously around the areas of
climate change?

Mr. SALT. I would say the Corps is one of the leaders in thinking
about climate change and doing the analysis. What we are now try-
ing to do is take it from the scientists and move it to the adapta-
tion part of the climate change.

We are looking beyond adaptation, we are looking at modifying
Corps projects to be more energy-efficient, less of a carbon foot-
print. Across the whole spectrum of the climate change issues, I
think all of these are important policy initiatives of the administra-
tion. And I would look for a growing interest in this area through-
out the administration.

Ms. EDWARDS. And so where would you say that the strategy or
analysis of using risk-based planning models falls now in the
Corps’ view about how you are viewing your budget and expendi-
tures for climate change?

Mr. SALT. I want to let the Chief talk about the risk-based ap-
proach in the Corps. Basically, you take a look at the various un-
certainties, climate change has some huge uncertainties, and so
you take those uncertainties, and then you examine the risks
across the full spectrum of those uncertainties and then try and
come up with an analytical process that allows you to make the
best investments as you move forward.

Ms. EDWARDS. General, do you have a comment?

General VAN ANTWERP. Yes, ma’am. I will put it in the context
of the levees down in Louisiana. We know that we could expect
some sea level rise due to climate change, and so you have to plan
that in. If your levee is going to be a 24-foot-high levee to provide
100-year protection, 25 years from now, 50 years from now, that
may have to be either reworked several times or you can super-
charge it right now and make it so that it will last longer under
those conditions.

So that is the risk. And then you, of course, have the cost; with
that goes additional costs.

Actually, in Louisiana we are planning for upgrades, the next up-
grades of that levee system in the 25- and 50-year mark.

Ms. EDWARDS. Okay.

Thank you, Madam Chairwoman.

Ms. JOHNSON. Thank you very much.

Mr. Ehlers?

Mr. EHLERS. Thank you, Madam Chairwoman.

I have a few questions about the Great Lakes. Obviously, some-
thing of a huge concern to the Great Lakes community and particu-
larly the fishing industry and the non-industry fishing is the Asian
carp.

What is the status of the barriers? We have been going around
and around with you folks for far too long. It seems to me it wasn’t
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that difficult a construction project. Do you have good news? Are
they both finished?

General VAN ANTWERP. They are finished. It is whether or not
we can utilize them to their full capacity, because there still is ex-
perimenting going on to see its effect on the navigation industry
and other things because of the charge associated with the fish bar-
rier.

But they are operating. The fish barriers are complete.

Mr. EHLERS. They are completed, they are operational.

General VAN ANTWERP. To my knowledge. I really need to take
that for the record and get back with you on the level of operation
of them. But we were operating them below their capacity because
you can increase the charge, as I am sure you are aware.

Mr. EHLERS. You mean voltage, not charge.

General VAN ANTWERP. The voltage, right.

Mr. EHLERS. Okay. The replacement lock at Sault Ste. Marie, 1
understand you are at least moving dirt, or are you further along
than that?

General VAN ANTWERP. I am going to have to get back with you
on that. I am not sure where we are.

Mr. SALT. Sir, I would tell you that I believe there is a contract
this year, on the funds that were provided this year. Because of the
benefit-cost ratio for that project, it is not included in the fiscal
year 2010 budget.

Mr. EHLERS. It is not included, you said?

Mr. SALT. That is correct, sir.

Mr. EHLERS. I was understanding it was. Well, if you can let me
know on that.

The Great Lakes Restoration Initiative, which is the EPA will be
in charge of implementing a $475 million project, does any of that
go to the Corps, or are you not involved in that at all?

Mr. SALT. Sir, I am not aware of any of the EPA funds that have
been distributed to the Corps. We have contributed our own appro-
priated funds, including the fish barrier that you mentioned before,
towards that. We have just started our discussions with EPA, and
I don’t know if—I think it is still possible that some of that would
come to the Corps, but I don’t know that any has been provided
to us at this time.

Mr. EHLERS. And, finally, the dredging problem in the Great
Lakes. As you know, the commercial shipping has been hampered
or they have reduced their loads because they can’t get into and
out of the harbors. How are you coming along on getting caught up
on the dredging?

General VAN ANTWERP. We were able to—under the stimulus
package, or the Recovery Act, include $400 million in there. This
certainly wasn’t all for the Great Lakes. So we are able to get at
some of the more crucial dredging requirements.

And, sir, I do have an update on Sault Ste. Marie. The fiscal year
2009 appropriation was $17 million. The last event that we have
had was awarding the coffer dam contract. They are excavating for
that now, and you are absolutely right on that.

Mr. EHLERS. Okay. What is the estimate on how long that will
take? Do you happen to know that?
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General VAN ANTWERP. Generally, a project of that nature is
probably a couple-year project. But there are no fiscal year 2010
funds in the budget. That was correct also.

So the coffer dam normally takes probably a year to year and a
half, but there are no funds in fiscal year 2010 for that project.
There is a capability of $123 million.

Mr. EHLERS. Okay. Well, I hope you are able to finish all these
before I die. And I am getting fairly old, so I would appreciate
speeding it up.

Thank you very much. I yield back.

Ms. JOHNSON. Thank you very much.

I am going to ask Ms. Norton if she will come take charge as we
go vote.

But before I leave, I would like to say that I have been a very
strong and consistent supporter for flood control for Dallas, Texas.
And we ran out of our luck last week and had quite a bit of flood-
ing. Are you aware of that?

General VAN ANTWERP. Yes, ma’am.

Ms. JOHNSON. And I know that we are in the process of trying
to move forth a little bit with some of that correction, but I wonder
if you could give me any kind of a progress report as for a time-
table.

General VAN ANTWERP. Well, one of the things we had last week
was a pump failure of a locally operated pump. We are looking at
whether we can use some of our emergency funds to assist in get-
ting that back online for the next event.

As we looked at the Trinity Flood Control project—is that your
question, ma’am? Along there? There are a couple of milestones,
and I reviewed them today. And on Thursday afternoon we are
going to meet with you. I think General Cox will meet with you,
unless you can make the 2 o’clock meeting.

We have a mark on the wall for April 20, to make the decision
whether or not it is feasible to have the tollway inside of the levee
system or on the northern levee system. So we have a way ahead.
We are working with the local authorities. And I think it is a good
plan. We will lay the timetable out on Thursday.

Ms. JOHNSON. Thank you very much.

I will mail out some of the questions that I have.

I am going to turn it over to Ms. Norton so we can go vote.

Ms. NORTON. [Presiding.] I thank you, Madam Chair. And I am
just going to sit here to ask what I hope will get us simply a
verification of a matter.

We have always worked very closely with the Corps and very
much appreciate the work you have done here. Of course, that
work tells us a lot about pre-home rule in the District, because
much of the infrastructure, for example, the sewer and water infra-
structure—and the Corps is deeply involved in even home rule in
the District of Columbia.

One way has to do with the FEMA maps, where the Corps had
been using a temporary structure rather than levees, because the
Federal presence at the Mall is in a flood plain. Now, the Federal
Government—one part of the Federal Government tells the other
part of the Federal Government—I guess it is Mr. Salt—one part
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tells the other, “You have to put real levees in here,” and all agreed
that that would be done.

I am writing because the city informs me that, while they were
forced to begin some work by FEMA, and although this project was
quintessentially shovel-ready, that it hasn’t been identified by the
Corps for work, although I can’t think of a more classic stimulus.
In any case, I don’t care where the money comes from.

We have searched your budget, and I simply want verification
that what we have found, which is $6.79 million I believe, is for
Federal responsibility and you are accepting Federal responsibility
for this Federal project in the middle of the worst downturn.

Obviously, the District would not have gone forward since only
a tiny, tiny fraction of what is not in the Mall, where we have few
homeowners, is all Federal stuff. I just want to—when I saw that,
particularly given the fact that the District still thought that it was
on the hook and I was advising it, "Maybe you ought to stay on
the hook,” rather than simply proceed to do the work of the Federal
Government as to who is the only—the only entity I know that can
write a check these days is the Federal Government. So then we
said, “"Let’s do our homework,” because that didn’t sound like the
Army Corps to just leave us out here stranded.

Is this D.C.—it is called D.C. Flood Protection Project $6.79 mil-
lion for the full cost of the levee project mandated by the new
FEMA maps?

General VAN ANTWERP. That will get us to the 100-year protec-
tion, or what we call 1 percent. So it does qualify.

One of the things—the FEMA maps are going to be updated in
November. So what we are looking at with the District is to sign
a Memorandum of Agreement which will allow them to start on the
design. And we think this probably has to be between the Park
Service, the city, and the Corps.

Ms. NORTON. Yes, because they did a design on their own dime.
And I take it they will be reimbursed. Because then the Corps and
the Park Service said, we would like a more expensive version. And
apparently some of that work has to, therefore, be done again.

So I take it that the District will be—I think they may have
spent as many as $2.5 million—that they will be reimbursed for
that expense.

General VAN ANTWERP. Right. And that is what the memo-
randum would do. It would allow them to go ahead so that work
is started, so that, as I understand it, that then FEMA can allow
no additional flood insurance. Even though it is not finished, it is
started. That is what the Memorandum of Agreement will address.
We are working with the city and the Park Service to get that
done.

Ms. NORTON. Because they will then have assurance that the
work will continue because the Corps is going to pick up the cost.

And to the extent that the District has put out any money on
threat from FEMA, they—and that is why I look at this $6.79 mil-
lion, which is a little more than I expected. That is because the
Di%trict has had to do some outlay in the meantime. Is that correct,
sir?

General VAN ANTWERP. Right. And that is all-inclusive and will
bring this to the 100-year protection, that $6.79 million.
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Ms. NoORTON. Well, the District has put out money on its own
that it would—on a Federal project. I am just trying to understand
whether this——

General VAN ANTWERP. It will be a reimbursement.

Ms. NorTON. Thank you.

General VAN ANTWERP. Right, right. It will be a reimbursement.
And that is what the memorandum will do, is create the conditions
of that reimbursement.

Ms. NoOrTON. All right. This is a hearing very much worth at-
tending, because you made me do my homework. I came thinking
I am going to have to ask my friends from the Corps how could
they do that to us.

And I have come on behalf of our own city and, if I may say so,
the 20 million visitors who come every year and the 200,000 Fed-
eral workers who work here, on behalf of all of them, I appreciate
that the Corps has stepped forward on this important matter.
Thank you very much.

And the hearing is now adjourned.

[Whereupon, at 4:37 p.m., the Subcommittee was adjourned.]
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1 would like to begin by saying thank you to Chairwoman Johnson and Ranking Member
Boozman for holding today’s hearing on the Administration’s budget proposal for fiscal
year 2010 as it pertains to the agencies under the jurisdiction of the subcommittee. Today
we will have the pleasure of hearing testimony from the Environmental Protection
Agency, the Natural Resources Conservation Service, the Saint Lawrence Seaway
Development Corporation, the National Oceanic and Atmospheric Administration, and
the Tennessee Valley Authority.

T would like to first thank the various agencies represented here today for taking the time
to meet with us. It is through the efforts of you and your colleagues that the American
people are able to enjoy clean and secure natural resources while ensuring that their
children will be able to enjoy the beauty of America’s diverse landscape for generations
to come.

This budget request represents, in my opinion, this Administration’s stance on the
environment; one that invests in its long term wellbeing in a fiscally sustainable manner.
1t is my belief that through the preservation of our nation’s rivers, streams and lakes, we
can ensure the health and safety of the American people.

In particular, this budget marks highest level of funding for the Environmental Protection
Agency in its nearly four decades of existence; an increase of $2.9 billion from last year’s
appropriation of $7.6 billion. What caught my eye when I initially read the budget was
the huge steps the Administration is taking towards clean water funding. The FY2010
budget over triples the amount of money appropriated to this program which is essential
to our nation’s waterways.

Additionally, the Administration’s proposal to invest $475 million in the “Great Lakes
Restoration Initiative,” which will take proper measures to ensure that the Great Lakes
are suitably maintained so that they will be able to continue to provide for the economy
and welfare of the American people as they have for hundreds of years.

Although, overall | am impressed by the budget put forward by the Administration, I
must point out one area of concern to me. Specifically, I am concerned about the six
percent cut from the Army Corps of Engineers budget from fiscal year 2009, specifically
in the arcas of investigation and construction. I view this as an essential environmental
program. The Army Corps of Engineers is an important part of creating new and
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significant water resource projects and by underfunding their ability to research and build
such projects, we risk missing out on opportunities to create potentially groundbreaking
advances in water related engineering.

With that being said, I do believe that the Administration is making good with their
promise to invest in our environment. Thank you all again for attending today’s hearing
and I looked forward to hearing your testimony.
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Statement of Rep. Harry Mitchell
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6/3/09

--Thank you Madam Chairwoman.

--Today we are examining the President’s budget request for the Environmental
Protection Agency’s (EPA) Superfund Program, a program that has been very much on
the minds of my constituents since last year.

--They, like me, have been concerned about the North Indian Bend Wash Superfund site
in Scottsdale, which, last year, experienced a terrible failure.

--Residents were informed that they had been exposed to water containing more than four
times the permissible concentration of trichloroethylene, “TCE”, a suspected cancer
causing chemical.

--A 3-day tap water ban was put into effect. Residents began lining up for bottled water,
and businesses began scrambling for ice.

--Even more disturbing, the source of the emission was the same facility that was found
to have emitted impermissibly high levels of TCE for a period of 8 days just 3 months
carlier.

--I have been working closely with the EPA on this issue since it first arose, and while
interim steps have been taken to remove the immediate threat, we are still awaiting a
permanent, long term solution.

--As we consider the President’s budget request for the EPA Superfund Program, I hope
we will provide it with the resources it needs to resolve this long vexing problem.
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Madam Chairwoman and Members of the Subcommittee, [ am Barry Breen, Acting
Assistant Administrator of the Office of Solid Waste and Emergency Response (OSWER), U.S.
Environmental Protection Agency (EPA). Also appearing today is Mr. Michael Shapiro, Acting
Assistant Administrator for EPA’s Office of Water. We are pleased to be here to discuss
President Obama’s Fiscal Year (FY) 2010 budget request for EPA and our views on dean Water
Act programs, Superfund, brownfields, and other programs that fall within the Agency’s Offices

of Water and Solid Waste and Emergency Response.

The President requests $10.5 billion for FY 2010 to carry out EPA’s mission to protect
human health and safeguard and improve the environment, This budget represents a 37 percer;t
increase over our FY 2009 Budget -- the highest level ever for EPA. It reflects both the
challenges and promise we face in an era of higher energy costs, global climate change, and
economic crisis. We recognize that now is the time to make the environmental investments to

_ support a cleaner energy economy and a more sustainable future.
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This budget starts the work needed to transform our economy through investment in
cutting-edge green technologies, repairing crumbling infrastructure and strengthening our core
regulatory and scientific capabilities to make the Nation’s water, air, and land cleaner for our
communities, families, and children. This budget keeps EPA on the job protecting the
environment. It helps states, tribes, and local governments stay on the job by providing critical

partnership assistance and helps put Americans back on the job.

Brownfields and Land Revitalization

Brownfields cleanup and redevelopment continues to be one of the Administration’s top
environmental priorities. The President’s FY 2010 budget request provides $174.7 million for
the brownfields program, including $87 million to fund brownfields program assessment,
cleanup, revolving loan fund, and job training grants. The budget request will fund 110
.assessment grants, 101 cleanup grants, 7 revolving loan fund grants, and 13 job training grants.
In FY 2010, brownfields grantees are expected to assess 1,000 properties, clean up 60 propertics,
leverage 5,000 cleanup and redevelopment jobs, and leverage $900 million in cleanup and

redevelopment funding.

EPA will continue its land revitalization initiative which includes all of EPA’s cleanup
programs as well as partners at all levels of government and in the private and non-profit sectors.
The goal of land revitalization is to restore our nation’s contaminated land resources and enable
America’s communities to safely return these properties to beneficial economic, ecological, and

societal uses. EPA is ensuring that cleanup programs protect human health and the environment;
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and also is ensuring that the anticipated future uses of these lands are fully considered in cleanup

decisions.

Experience has taught us that one of the best ways to clean up contaminated sites and to
address blighted properties in communities is to expressly consider the future uses of this land.
By incorporating “green” and sustainable approaches into brownfields redevelopment, we can

further increase the environmental benefits from land revitalization.

Superfund

The Superfund program continues to protect human health and the environment by
cleaning up uncontrolled hazardous waste sites and conducting actions to mitigate immediate
threats to human health. This program also works with both public and private partners to
encourage reuse and redevelopment of Superfund sites. The President’s budget provides
$1.3 billion for the entire Superfund appropriation to continue the progress we are making
cleaning up contaminated sites. The budget request maintains Superfund remedial cleanup

funding at essentially the same level as enacted in FY 2009.

In general, before or during long-term remedial action, the Superfund program often
completes removal actions to mitigate immediate health threats at sites prior to completion of
investigations and the start of long-term cleanup construction. For example, where EPA
determines that existing water supplies are unsafe due to releases from contaminated sites, we
can provide alternative sources of drinking water. To date, EPA has provided more than

two million people near these sites with alternative sources of drinking water. Similarly, through
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" removal actions, the Superfund program controls expdsure to hazardous substances so human
health is protected while long-term clean up is underway. The Superfund removal and
emergency response program conducted more than 300 EPA-lead and responsible party removal
cleanup actions in FY 2008 and to date has completed approximately 10,000 removals to reduce

the immediate threat to human health and the environment.

Protecting human health and the environment in the long-term remains central to the
Superfund program. During FY 2008, EPA continued work at 681 construction projects at 423

Jtan nnd samnlatad all remeady: conetriiation at 0 citas thronshont
te d completec all reme dy construction at 30 gites throughout

sites, which represents 66 percent of sites listed on the NPL. In addition, EPA controlled all
identified unacceptable human exposures at 24 sites, exceeding the Agency’s annual goal of 10,
and controlled the migration of contaminated ground water through engineered remedies or other

processes at 20 sites, exceeding the Agency’s annual goal of 15.

The Superfund program also continues to prepare for future cleanup efforts and in
FY 2008 the Agency listed 18 new sites on the NPL and proposed an additional 17 new sites.
In addition, EPA completed the 40,000™ Final Assessment Decision (FAD) under the Superfund
program in April 2008, one of the 415 FADs completed by EPA and its partners during FY 2008.
A FAD indicates the completion of all Superfund remedial assessment work at a site and that
EPA has the information necessary to determine whether the site poses a risk to human health or

the environment that needs to be addressed through federal or state cleanup programs.
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While the Superfund remedial program continties listing sites on the NPL and moving
projects through the program’s cleanup stages to completion, there has been increasing emphasis
on post-construction activities that help ensure long-term protection of human health and the
environment. EPA’s construction completion measure, developed nearly two decades ago to
measure interim progress in the Superfund program, continues to be a measure to assess program
progress, but it does not necessarily measure the achievement of long-term protection. As the
Superfund program has evolved, EPA has looked for additional ways to assess program progress

and keep the public informed about site cleanup milestones.

To better measure long-term progress, EPA adopted a Site-Wide Ready for Anticipated
Use measure in 2006. This measure tracks the number of NPL sites where the remedy is
constructed (construction completion) and all of the protective measures, including institutional
controls, are in place to ensure long-term protection of human health and the environment and
provide for reasonably anticipated future uses of the site. EPA expects to make at least 65 sites
ready for anticipated use in FY 2010. While there are more than 500 NPL sites with some
measure of beneficial use, as of the end of FY 2008, there were 343 sites that achieved the Site-
Wide Ready for Anticipated Use measure, thus providing beneficial uses to local communities

and opportunities for development and job creation.

Finally, EPA has continued its effort to efficiently utilize every dolar and resource
available to clean up contaminated sites and to protect human health and the environment. InFY
2008, EPA obligated nearly $462 million of appropriated, state cost-share, and potentially

responsible party settlement resources to conduct cleanup construction and post-construction
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work at Superfund sites, which included more than $55 million to begin construction at 16 new

Superfund projects at 15 NPL sites.

Homeland Security, Emergency Preparedness and Response

EPA's Homeland Security Emergency Preparedness and Response program will continue
to develop and maintain an Agency-wide capability to respond to incidents of national
significance with emphasis on those that may involve Weapons of Mass Destruction (WMD),
EPA is the lead federal agency under the Natiqnal Response Framework for Emergency Support

Function (FSFY #10, which addresses Oil and Havardous Materials, and works with other

o
=t
£
3]
C
¢

@
[$]
:

‘(
w0
3]

s

3
&
:
I
¢
i
73

S UV, . [y
AYCTHUICY W PHUVIUG dUuppus

#3, which addresses Public Works and Engineering.

I'he $53.5 miilion FY 2010 budget request for our Homeiand Securiiy BEmergency
Preparedness and Response program will continue to concentrate on key areas including
laboratory and decontamination capabilities. The Homeland Security Environmental Response
Laboratory Network (ERLN) will continue to improve coordination among existing laboratory
networks and expand laboratory chemical warfare agent capability and capacity programs at the
Federal and state levels. This request will also help strengthen the Agency responder base
through training and exercise opportunities for Response Support Corps and Incident
Management Team volunteers as well as the base response workforce, and pre-deploy agency

assets to national security special events.
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Oil Spill Program
EPA’s oil spill program is designed to protect inland waterways through oil spill
prevention, preparedness, and enforcement activities associated with the more than 600,000 non-

transportation related oil storage facilities that EPA regulates.

The President’s FY 2010 budget request provides $18.4 million for EPA’s oil spill
program. Our oil spill program focuses on preventing oil spills from occurring, reducing the risk
of hazardous exposure to people and the environment, and responding to spills when necessary.
EPA and the U.S. Coast Guard evaluate thousands of spills annually to determine if assistance is
required. On average, EPA either manages the oil spill response or oversees response efforts of

private partics at approximately 250 to 300 sites per year.

Conclusion

EPA will continue to protect human health and the environment by requiring responsible
parties to clean up hazardous waste sites and looking for ways to improve Superfund and
brownfields program efficiency and effectiveness. [ look forward to continuing to work with the
Committee to address the Superfund and brownfields programs, and other programs entrusted to
the Office of Solid Waste and Emergency Response. The President’s budget request for EPA
will help ensure that we are able to accomplish the Agency’s important mission - - to protect

human health and safeguard and improve the environment.
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Mr. Chairman and Members of the Subcommittee, thank you for inviting me to appear today to
discuss FY 2010 budget request plans and priorities for National Oceanic and Atmospheric
Administration (NOAA) programs of interest to this Subcommittee. My name is Jack Dunnigan
and I am the Assistant Administrator for NOAA’s National Ocean Service.

At NOAA, we work to protect the lives and livelihoods of Americans, and provide products and
services that benefit the economy, environment, and public safety of the Nation. Today, I will
highlight programs that help fulfill NOAA’s responsibilities for understanding, protecting and
restoring coastal and marine resources. Before I discuss the details of our FY 2010 budget
request, | would like to briefly highlight some of NOAA’s notable successes from the past fiscal
year (2008).

FY 2008 ACCOMPLISHMENTS

Critical Information and Suppert Before and After Hurricanes

The 2005 Hurricanes, Katrina, Rita, and Wilma, taught us many lessons that have helped
improve our responses to such disasters. In 2008, we experienced another active hurricane
season with Hurricanes Gustav and Ike impacting the Gulf Coast States of Texas, Louisiana,
Alabama and Mississippi. NOAA again responded immediately:

» The National Geodetic Survey provided more than 6,600 color aerial images, aiding
emergency responders of all types to save lives and make crucial assessments as well as
prompting over 32 million views/downloads of NOAA hurricane damage assessment
imagery over the last 12 months;
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¢ The Office of Coast Survey’s Navigation Response Teams surveyed waterways for
obstructions, facilitating the delivery of relief supplies and resumption of maritime
commerce; and

» Four of NOAA’s new hurricane hardened “Sentinels of the Coast: tide stations in
NOAA’s National Water Level Observation Network (NWLON) provided real time
storm tide data throughout the hurricanes and provided emergency responders with real
time data for nautical charting and recovery.

NOAA assets continue to support the impacted areas with the removal of thousands of vessels,
drums, tanks, cylinders, and other potentially hazardous containers in marshes and along
shorelines. NOAA is also working to provide accurate geodetic height information for hurricane
prone areas. Accurate Jand and water level heights are important for determining effective
highway evacuation routes, levee heights, storm surge modeling, flood plain mapping, sea level
rise calculations, vessel under-keel and bridge clearance, subsidence monitoring, and restoration
of coastal habitats. I will discuss an important related FY 2010 budget increase for improving
geodesy and heights later in my testimony.

Office of Response and Restoration

Federal, state, and Jocal agencies rely on NOAA’s support in oil and chemical spills and other
emergencies thai threaten life, property, and natural resources. Our interdiscipiinary scieniific
response team provides the U.S. Coast Guard and other response agencics with the best scientific
information to prepare for and respond to spills. NOAA forecasts the movement and behavior of
spilled oil and chemicals, evaluates the risk to natural resources, and recommends cleanup
actions. NOAA is on call 24/7 and is able to provide scientific support within 15 minutes of
notification of a spill and to respond on scene within 4 hours of notification of a spill. NOAA’s
expertise is critical to making science-based response decisions that prevent further harm, restore
adverse impacts to natural resources, and promote effective planning for future incidents.

NOAA’s Office of Response and Restoration (OR&R) provided scientific response to two
significant spills in FY 2008: The Cosco Busan in San Francisco Bay and the New Orleans barge
collision of the “DM932” on the Mississippi River. In both cases NOAA scientists provided
trajectory predictions, prioritized cleanup activities, performed injury assessment and initiated
restoration planning. OR&R also worked with the National Ocean Service’s International
Program Office, and National Marine Fisheries Service’s Restoration Center to support the
Republic of Korea in their assessment and restoration planning activities after the 3.3 million
gallon Hebei Spirit oil spill in December 2007. This was the largest spill on record in South
Korea.

As a natural resource trustee, NOAA regional coordinators, scientists, and economists work in
partnership with government agencies, the public, and industry to assess the impact to NOAA
trust resources from oil and hazardous materials releases. They also plan and implement
restoration at these same sites. In FY 2008, OR&R scientists worked with the National Marine
Fisheries Service’s Restoration Center, the NOAA Office of General Counsel, and co-trustees in
the State of Washington and the US Fish and Wildlife Service to secure a $12.9 million
settlement for restoration in the Hylebos Waterway, one of the major waterways in
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Commencement Bay, which serves as the harbor for Tacoma, Washington, and is located at the
southern end of Puget Sound. Those responsible for the contamination will also construct a
wetland restoration project on Hylebos Creek, which will enhance and restore salmon spawning
and rearing habitat, restore riparian vegetation and provide habitat for birds. These settlements
will be used to further NOAA’s long term strategic vision for watershed restoration in Puget
Sound.

The NOAA Marine Debris Program began the first series of forums and workshops on efforts,
technologies and resources to address marine debris in U.S. waters in 2008. They also chaired
the Interagency Marine Debris Coordinating Committee in the submission of a Report to
Congress on Marine Debris Sources, Impacts, Strategies and Recommendations. New Fishing
for Energy Project partnerships with Covanta Energy Corp, National Fish and Wildlife
Foundation, and Schnitzer Steel were developed and implemented to provide a no-cost incentive
to the fishing community to dispose of their old and derelict gear which is then turned into
energy. The 2008 effort took place on the east coast of the US, and estimates indicate that for
every one ton of nets processed, enough electricity is created to power one home for 25 days.

Harmful Algal Blooms and Hypoxia

Harmful algal bloom (HAB) and hypoxic events (i.e., severe oxygen depletion) are some of the
most complex phenomena currently challenging the management of aquatic and marine
ecosystems. Impacts have affected almost every coastal state, including the Great Lakes, and
have included the devastation of important coastal habitats, loss of economically and culturally
vital shellfish resources, illness and death in populations of protected marine species, and serious
threats to human health. The occurrence of HABs has expanded to all coastal states and more
than 60 percent of the estuaries in the U.S. now experience hypoxia on a seasonal or chronic
basis. In FY 2008, two intense and widespread harmful algal bloom events occurred along the
castern Florida coast and along the Florida Panhandle extending into coastal regions of Alabama
and Mississippi. Both events necessitated the closure of shellfish beds, and were implicated in
numerous respiratory distress reports and fish mortality events. Four additional harmfu] algal
blooms, with associated public health impacts, were also identified and monitored along the
southwest Florida coast and in the Florida Keys region. The combined extent of these harmful
blooms impacted more than 55 percent of the coastal counties located in the eastern Gulf of
Mexico and east coast of Florida. These events were monitored by NOAA's Harmful Algal
Bloom Operational Forecast System and reported to the public in bulletins on a bi-weekly basis.

NOAA’s mandate to address national issues related to HABs and hypoxia in the Nation’s coastal
waters is primarily provided by the Harmful Algal Bloom and Hypoxia Research and Control
Act of 1998 (HABHRCA). In 2008 NOAA led the interagency efforts and submitted to
Congress the last three interagency reports mandated by HABHRCA. These reports assessed
marine and freshwater HABs, described federal research programs, and recommended new
strategies for management and response. NOAA research and leadership were instrumental in
the development of the 2008 Gulf Hypoxia Action Plan which was signed by federal and state
members of the Mississippi River Gulf of Mexico Watershed Nutrient Task Force. The Action
plan calls for reductions in both nitrogen and phosphorus loadings to the Gulf to reduce the size
of the hypoxic zone.
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In addition, in 2008 NOAA:

s provided the first-ever seasonal HAB forecast in the Gulf of Maine;

* developed a rapid, simple, and inexpensive test for one of the major HAB toxins that
accumulate in shelifish;

« completed a first-of-its-kind analysis of California’s sea lions poisoned during pregnancy
from the algal toxin domoic acid;

» trained scientists from the Korean National Fisheries Research and Development Institute
to conduct sensitive analytical methods for domoic acid detection in phytoplankton and

seawater; and

o developed a technique that will improve understanding of the fish kzlhng behavior of
some dinoflagellates in the Chesapeake Bay and other coastal areas, leading to better
predictions and management of fish kill events.

In coordination with our federal partners, NOAA has made considerable progress in the ability to
detect, monitor, assess, and predict HABs and hypoxia in coastal ecosystems. This progress has
been accomplished through a mix of extramural and intramural research, long-terin regional
ecosystem-scale studies supported by short-term targeted studies, collaborations between
academic and federal scientists, and multiple partnerships with federal, state and tribal managers.

These ad
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and ultxmately to prevent, the detrimental effects of these phenomena on human health and

valuable coastal resources.

NOAA made progress in reducing the impacts of invasive species and preventing new species
invasions. In FY 2008 NOAA:

e Improved understanding of the ballast water management practices of ships with ballast
and No Ballast On Board (NOBOB) and identified a number of procedures that can
further increase the effectiveness of these practices against invasive species in the Great
Lakes and other areas;

» Partnered with other agencies and the private sector to initiate the "Habitattitude™ public
awareness campaign, to reach millions of aquarium and water garden hobbyists and
vendors with an invasive species message;

* Made progress in documenting the status and trends of invasive Indo-Pacific lionfish
populations and in determining possible ecological impacts and established an early
detection/rapid response program lo prevent future invasions of marine ornamental fish in
South Florida and Carnibbean coral reef ecosystems;

» Collaborated with tribal agencies to increase capacity to detect and monitor the arrival
and dispersal of non-indigenous species in Oregon estuaries and partnered with the State
of Hawaii Department of Interior at the Papahdnaumokuikea Marine National Monument
to identify, prioritize, and implement management actions for invasive species;

s Integrated NOAA’s National Benthic Inventory (NBI) web site (a quantitative database
on distributions, abundances, and diversity of benthic species) with US Geological
Survey’s nonindigenous aquatic species database 1o expand coastal managers’ knowledge
of the distribution of native and non-native aquatic species;
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o Initiated the development of a regional strategic plan to address the increased threat of
aquatic invasive species that may result from trade associated with the 2004 Central
America-Dominican Republic Free Trade Agreement; and

» Determined invasive tunicate species are fouling shellfish aquaculture operations along
much of the US East Coast, causing decreased growth rates, increased mortality and high
maintenance costs.

Ballast water is a significant pathway for the introduction of aquatic invasive species into coastal
waters and the Great Lakes, NOAA recognizes its responsibilities to develop new ballast water
treatment technologies. Using test and development data generated by a NOAA research grant,
NEI Treatment Systems LLC became the first ballast water treatment technology to receive a
“Type Approval Certificate of Ballast Water Management System’ from the International
Maritime Organization, under the new ballast water convention.

In 2008, the St. Lawrence Seaway management agencies added saltwater flushing to their
regulations for Seaway entry. This was a direct transition of NOAA's NOBOB research into
operations (regulations). It forms the basis for the present U.S. and Canadian ballast
management regulatory structure for the Great Lakes. The Great Ships Initiative research facility
in Superior, W1 also became operational in 2008. This collaborative research and development
facility, supported by NOAA, provides research capabilities at bench, land and shipboard scales
to accelerate research, development and implementation of effective ballast treatment systems
for ships that visit the Great Lakes from abroad.

NOAA is leading research and monitoring to understand the consequences of the recent Indo-
Pacific lionfish invasion in the southeast Atlantic shelf of the United States through its National
Centers for Coastal Ocean Science (NCCOS). NOAA plans to continue research and monitoring
to help elucidate the impacts as well as expand efforts to include public education and outreach
directed in particular to anglers, scuba divers, and the health care community. NCCOS is also
supporting efforts by NOAA’s Chesapeake Bay Office to assess environmental, economic, and
human health risks of introducing the non-native asian oyster (Crassostrea ariakensis) into the
Chesapeake Bay and supporting a research based effort to demonstrate that green crabs on the
west coast might be effectively controlled locally by intensive trapping techniques.

Coastal Nonpoint Pollution

NOAA has invested in monitoring, research, and modeling to support state nonpoint pollution
source management programs. We believe it is important to link coastal growth and
development management with water quality protection by fostering a greater emphasis on
community development and planning efforts to address growth issues in a sustainable manner.
Existing Coastal Zone Management Act funding mechanisms can be used to support these
efforts.

During FY 2008, NOAA, working with EPA and other partners, began developing “Smart
Growth for Coastal and Waterfront Communities,” to guide communities on ways to develop
that are compatible with their traditional assets, while expanding economic opportunity,
protecting public health and the environment, and creating great places for residents, visitors, and
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businesses alike. Together, NOAA and EPA also fully approved South Carolina’s and Florida’s
Coastal Nonpoint Pollution Control Programs, which are backed by enforceable authorities, to
implement a suite of management measures that will control coastal runoff.

Through the Coastal Zone Management Program, NOAA works with state pariners to ensure
development is planned and sited in a sustainable manner 1o protect water quality and other
coastal resources. In FY 2008, with support of CZM funding, Rhode Island’s Coastal
Management Program developed a “Coastal Greenway”™ as part of its Aquidneck Island Special
Area Management Planning effort to guide development and redevelopment of the western side
of Aquidneck Island. The Greenway will preserve and restore natural shoreline vegetation while
providing storm water control benefits and public access.

NOAA’s National Estuarine Research Reserves System (NERRS) continues to collect long term
monitoring data that serves as a valuable data set for nonpoint source pollution research. The
NERRS System Wide Monitoring Program tracks short-term variability and long-term changes
in estuarine waters to understand how human activities and natural events can change
ecosystems. It provides a valuable long-term, consistently collected data on water quality and
weather at frequent time intervals. Coastal managers use this monitoring data to make informed
decisions on local and regional issues, such as “no-discharge™ zones for boats and measuring the
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Through the Corai Reef Conservation Program (CRCP), NOAA is providing specialized
assistance to coastal managers and other stakeholders to enhance the effectiveness of jocal
management and planning for addressing 1and-hased conrees nfp{)]]utir)n that threaten coral reefc
ecosystems. In FY 2008, the CRCP held training in Guam to improve watershed management
efforts and provided technical guidance on implementing better site design practices to control
polluted runoff and Initiated Watershed Pilot Projects in St. John, USV1 and Puerto Rico through
a collaborative effort of multiple local and Federal agencies, community groups, and other local
stakeholders.

Navigation and Positioning

NOAA’s Mapping and Charting Program is carried out by the Office of Coast Survey, which has
a long history of supporting and facilitating maritime commerce. NOAA is responsible for
surveying and charting U.S. and territorial waters to the limits of the Exclusive Economic Zone
(EEZ), an area of about 3.4 million square nautical miles (SNM). Over 500,000 SNM of this
area is considered navigationally significant; it is this area that has become NOAA's primary
survey priority. On average NOAA can survey roughly 3,000 SNM a year.

NOAA’s Center for Operational Oceanographic Products and Services provides tide and current
data, products and services that support safe and efficient marine navigation, emergency
response efforts, storm surge and tsunami warnings and forecasts, long-term sea level rise
monitoring, marine boundary determination, habitat restoration, coastal zone management and
other NOAA strategic mission goal outcomes. In FY 2008, NOAA installed four new Physical
Oceanographic Real-Time Systems (PORTS®) in Pascagoula and Gulfport, Mississippi; Sabine-
Neches, Texas; and Cherry Point, Oregon. By the end of FY 2009, NOAA will have a total of 20
systems nationwide, with systems added in Lake Charles, and New Orleans Louisiana, PORTS®
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support safe, cost-efficient marine transportation by providing accurate real-time oceanographic
and meteorological data. A 2007 economic study revealed that the Houston Galveston Bay
economy receives more than $15 million a year in benefits from the operation of its PORTS®,
and that groundings were reduced by over 50 percent. NOAA also operates over 200 NWLON
stations, with a number of stations being hardened along the Gulf Coast so that real time data is
available when most needed. Four NWLON stations, called Sentinels of the Coast, were
designed and constructed on single pile platforms to withstand category 4 hurricanes and went
operational just in time for Hurricanes Gustav and Ike.

Precise positioning is needed for the safe navigation of our waterways, roads and air space.
NOAA’s National Geodetic Survey maintains the National Spatial Reference System (NSRS),
which provides the foundation for transportation; mapping and charting; and a multitude of
scientific and engineering applications. NOAA provides many models and tools that allow the
public to obtain highly accurate positions relative to the NSRS. In 2008, NOAA registered the
one millionth use of the Online Positioning User Service (OPUS) after only six years of OPUS
operation. OPUS allows users, such as professional surveyors, to submit their GPS observations
to NOAA, where the data is processed to determine a position using the NGS-managed and
maintained continuously Operating Reference Station (CORS) network. A 2009 socio-economic
scoping study estimated the $758 million in estimated annual benefits from the QPUS and the
CORS network.

FY 2010 BUDGET REQUEST

Office of Response and Restoration (OR&R)

The FY 2010 request of $19.1 million will support planned OR&R activities and is a program
change of an additional $1.4 million. These additional funds will enable NOAA 1o develop
innovative tools and techniques to increase effectiveness of spill response. These funds will be
focused particularly on developing a three dimensional modeling capability to predict
contaminant movement in the environment. The FY 2010 President’s request will enable NOAA
to support natural resource damage assessment, coastal protection and restoration, and
emergency response activities, and will ensure that NOAA continues to meet its responsibilities
under Comprehensive Environmental Response, Compensation, and Liability Act and the Oil
Pollution Act.

In FY 2010, NOAA will continue its focus on the Nation's capability to respond to oil and
hazardous substance releases through the most cost effective methods. NOAA will increase pre-
spill and post-spill planning and coordination and training for national preparedness and
response, develop tools and techniques to improve response efficiency, increase scientific
accuracy, and decrease harm to life, property, and the environment. Funding in FY 2010 will
continue to support damage assessment and restoration efforts for sites around the Nation and
enable NOAA to continue to provide technical assistance, training, and support to states and
communities to strengthen local and regional capabilities to restore or redevelop contaminated
sites.
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Harmful Aleal Blooms and Hypoxia

In FY 2010, NOAA requests $8.9 million for external research to maintain NOAA’s
longstanding investiments in research to develop HAB and hypoxia ecological forecasting and
response capabilities. These efforts are conducted through NOAA’s competitive research
programs, which have a proven track record of developing the understanding and tools necessary
for managers to respond to and predict HAB and hypoxia events that now occur in all coastal
areas. NOAA’s FY 2010 request includes funding that will:

1} help to maintain and strengthen the suite of NOAA compctitive, peer-reviewed programs
focused on HAB and hypoxia research;

2) accelerate the development and transition to operations of tools and forecasts for the
prediction, control, and mitigation of HABs and hypoxia;

3) facilitate the assessment of and response to HAB and hypoxia events; and

4) help to deliver the biological components key to making develoning regional ocean
observing systems relevant to coastal resource and public health managers.

In addition, the FY 2010 President’s Request includes an increase of $2.7 million to develop and

implement operational HAR faracasty by croating a iabional sysiem of forecasts and a national
HAB event response capability. The funds will build on the capabilities developed through the
current operational forecast system for the eastern Gulf of Mexico. The forecast system will be a
collaborative effort among several NOAA offices, along with state, local and federal
management agencies, and the research community. Thig system will be iimpiewenicd regionaiiy
starting with the western Gulf of Mexico (operational in 2010), the lower Great Lakes
{operational in 2011), the Gulf of Maine (operational in 2012), California (operational in 2013),
and the Pacific Northwest (operational in 2014), and will provide twice weekly comprehensive
forecasts and support. The HAB forecasts and associated models, data, and analysis will permit
coastal managers and emergency responders to make sound decisions on reducing the direct
human health risk, protecting shellfisheries and shellfish industries through timely changes in
management strategies, and reducing economic loss by designing mitigation strategies that are
not possible without advance planning.

Aquatic Invasive Species

The FY 2010 President’s budget requests a total of $2.7 million for ongoing aquatic invasive
species research. NOAA requests funding to continue our work to prevent the spread of
invasive species through efforts of the Aquatic Invasive Species Program (AISP), Sea Grant, the
Great Lakes Environmental Research Lab (GLERL), and NCCOS.

Of this funding request, $1.6 million would support GLERL’s research on prevention and control
of invasive species from ballast water introductions and modeling the impacts of invasive species
on the Great Lakes food web. GLERL’s No Ballast on Board (NOBOB) research led to the
passage of U.S. and Canada regulations of NOBOB ships entering the Great Lakes. $988,000 of
the FY 2010 budget request would support the AISP, which focuses on prevention, detection,
monitoring and control of aquatic invasive species. The program’s overarching goal is to target
priornity efforts to proactively assess and effectively manage the threats posed by invasive
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species.

Coastal Nonpoint Pollutien

States can receive assistance from NOAA for coastal nonpoint pollution efforts through funding
from section 306 of the Coastal Zone Management Act or through NOAA’s ongoing
development and dissemination of management tools and scientific research on nonpoint source
pollution problems and responses. In addition, the FY 2010 President’s Budget includes
nonpoint source potlution control funding in the requests for the U.S. Environmental Protection
Agency and the U.S. Department of Agriculture. NOAA continues to support state Coastal
Nonpoint Source (NPS) Management Programs by fostering program integration, and by helping
coastal states focus on managing the cumulative and secondary impacts of development to
prevent NPS pollution.

Navigation and Positioning

The FY 2010 President’s Budget Request includes an increase of $4.0 million for a new vertical
enhancement to the National Spatial Reference System, which is the system that defines latitude,
longitude, height, scale, gravity, and orientation throughout the United States and territories.
With the requested increase, NOAA will begin a multi-year effort to improve elevation and
height information through collecting airborne gravity data to produce a new national vertical
datum. Updating the nation’s gravity-based geoid mode! from 40 centimeters of accuracy to 2
centimeters of accuracy across the nation will allow GPS to efficiently establish accurate
elevations to improve commerce, to promote economic efficiencies, and to better protect against
inundation from storms, flooding, and sea level rise. The 2007 Gravity for the Redefinition of
the American Vertical Datum (GRAV-D) plan laid out an efficient process to acquire gravity
measurements across the nation and redefined the geoid model based on areas of most critical
need. A 2009 socio-economic benefits study estimated benefits to the nation of the completed
GRAV-D effort funded by this increase to be $4.8 billion over 15 years, including $2.2 billion in
avoidance costs from improved floodplain management.

The FY 2010 President’s Budget Request includes an increase of $1.2 million to increase our
capacity to conduct hydrographic surveys of critical areas to support safe and efficient
navigation. NOAA’s charting mandate authorizes NOAA to provide nautical charts and related
hydrographic information for the safe navigation of maritime commerce for U.S. territorial
waters and the U.S. EEZ, a combined area of 3.4 million SNM, which extends 200 nautical miles
offshore from the nation’s coastline. The requested funds will augment NOAA’s resources
focused on surveying the most critical areas laid out in the “NOAA Hydrographic Survey
Priorities” document. NOAA is responsible for surveying the entire 3.4 million SNM of the
EEZ, but the priority for commerce and safe transportation consists of 500,000 SNM of
navigationally significant areas. Of the total navigationally significant area, about 4 percent
(~20,000 SNM) has been identified as critical areas in need of survey. These 20,000 SNM are
NOAA’s highest survey priority. Mariners rely on NOAA’s decision support tools to reduce risk
and provide a complete understanding of the marine environment in which they must operate.
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Conclusion

NOAA has made great progress to address our mandates and fulfill our missions in FY 2008.
Our efforts will continue in the remainder FY 2009, and we ask the committee to support the
President’s FY 2010 Budget Request for NOAA’s programs. NOAA’s programs provide

products and services that benefit the econemy, environment, and public safety of the Nation.

Mr. Chairman and Members of the Subcommittee, I thank you for the opportunity to testify
before you.
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The U.S. Saint Lawrence Seaway Development Corporation (SLSDC), a wholly owned
government corporation and an operating administration of the U.S. Department of
Transportation (DOT), is responsible for the operations and maintenance of the U.S. portion of
the St. Lawrence Seaway between Montreal and Lake Erie. This responsibility includes
maintaining navigation channels and aids, managing vessel traffic control in areas of the St.
Lawrence River and Lake Ontario, and maintaining and operating the two U.S. Seaway locks
located in Massena, N.Y. Additionally, the SLSDC performs trade development activities
designed to enhance the commercial utilization of the Great Lakes St. Lawrence Seaway System.

The SLSDC coordinates activities with its Canadian counterpart, the St. Lawrence Seaway
Management Corporation (SLSMC), particularly its rules and regulations, overall day-to-day
operations, traffic management, navigation aids, safety, environmental programs, security,
operating dates, and business development programs. The unique binational nature of the
Seaway System requires 24-hour, year-round coordination between the two Seaway entities.

In 2009, the U.S./Canadian binational St. Lawrence Seaway celebrates its 50% year of serving global
commerce with a safe, secure, efficient, reliable, and cost competitive transportation route
connecting the five Great Lakes to the world. Over those first 50 years, more than 2.5 billion metric
tons of cargo, valued at more than $375 billion, has moved through the 15-lock waterway.

The St. Lawrence Seaway directly serves an eight-state, two-province region that accounts for

29 percent of the U.S. gross domestic product (GDP), 60 percent of Canada’s GDP, 55 percent of
North America’s manufacturing and services industries, and is home to one-quarter of the
continent’s population. In fact, maritime commerce on the Great Lakes Seaway System impacts
150,000 U.S. jobs, $4.3 billion in personal income, $3.4 billion in transponation—rélated business
revenue, $1.3 billion in federal, state, and local taxes, and provides approximately $3.6 billion in
annual transportation cost savings compared to the next least expensive mode of transportation.
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FISCAL YEAR (FY) 2010 BUDGET ESTIMATE

For Fiscal Year (FY) 2010, the SLSDC is requesting au appropriation from the Harbor Maintenance
Trust Fund (HMTF) of $32.3 million to fund the daily operations and maintenance of the U.S.
portion of the St. Lawrence Seaway as well as Year Two projects of the Seaway’s Asset Renewal
Program (ARP) (see page 3 for program details).

The SLSDC’s program budget for FY 2010 also includes the use of an estimated $900,000 in
agency non-federal revenues for a total spending plan of $33.2 million, approximately $500,000
below the FY 2009 enacted level (due to the planned reduced amount for Year Two ARP projects).
The spending plan includes $16.3 million for ARP projects (1.2 million below the FY 2002
enacted level) and $16.9 million for agency operations, including net baseline increases of $700,000
related to pay raises, benefits, rent, Working Capital Fund, and non-pay inflation.

FY 2010 BUDGET REQUEST BY APPROPRIATION ACCOUNT
Sainit Lawieice Seaway Deveiopmeni CGorporation
Appropriations
(In thousands of dollars)

FY 2008 FY 2008 FY 2010
ACCOUNT NAME ACTUAL ENACTED REQUEST
Appropriations Reguest
Operations and Maintenance - HMTF (69-8003) $17,392 $31,842 $32,324
Total Program Appropriations
1. SLSDC Fund (69x4089) |
a. Agency Operations $18,292 $16,207 $16,807
b. Asset Renewal Program $0 $17,535 $16,317
SLSDC TOTALS: $18,292 $33,742 $33,224

' The SLSDC Fund (59x4089) for FY 2010 is proposed to include $32,324,000 in an appropriation from the Harbor Maintenance
Trust Fund {69-8003) and $900,000 in estimated SLSDC non-federal revenues. Each yeer, the SLSDC, as e govemnment
corporation, generates non-federal income from such sources as interest on investments, rental payments, pleasure craft tolls,
tug services, and duty free store revenues.

Under this funding scenario, the SLSDC will be able to perform its core mission of serving the U.S.
intermodal and international transportation system and providing a safe, reliable, efficient, and
environmentally responsible deep-draft waterway, in cooperation with the Canadian SLSMC.
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The $16.3 million estimate to complete 20 ARP projects in FY 2010 was based on the out-year
projection provided in the FY 2009 budget request of $16.2 million, plus $82,000 for non-pay
inflation. Major ARP projects scheduled for FY 2010 include the continued structural rehabilitation
and corrosion prevention of the Seaway International Bridge ($5.8 million) connecting Ontario and
New York, which annually accommodates more than 2.5 million vehicles; major concrete
rehabilitation at Eisenhower Lock ($2 million); and the rehabilitation of the downstream miter gates
at the locks ($1.5 million) (see appendix for complete list of FY 2010 proposed ARP project costs
and descriptions).

SLSDC programs and activities, including the ARP, are principally focused on meeting the
Department’s Global Connectivity performance measure of meeting the 99 percent or better goal for
U.S. Seaway sector availability. The SLSDC is directly responsible for ensuring the safe, efficient,
and secure passage of commercial vessels through the binational St. Lawrence Seaway and it has
maintained a 99 percent availability rate throughout the waterway’s history, beginning in 1959. In
addition, the SLSDC’s FY 2010 budget request also supports the Departmental strategic goals of
Security, Preparedness and Response, and Organizational Excellence.

SEAWAY ASSET RENEWAL PROGRAM

Background

Starting in 2009, the SLSDC initiated its 10-year U.S. Seaway Asset Renewal Program (ARP) for
its navigation infrastructure and facilities. The 50 ARP projects and equipment included in the
SLSDC’s ARP will focus on improving aging Seaway infrastructure, conducting maintenance
dredging, investing in new technologies, purchasing new equipment, and refurbishing old facilities.
The ARP marks the first time in the Seaway’s history that a coordinated effort to repair and
modernize the U.S. Seaway infrastructure has taken place. None of these investments will result in
increases to the authorized depth or width of the navigation channel or to the size of the two existing
U.S. locks.

The SLSDC developed its ARP to address the long-term asset renewal needs of the U.S. Seaway
infrastructure. A perpetual infrastructure asset, such as a lock, needs a capital investment
equivalent to its original cost over its design life, which is typically 50 years, in order to sustain
itself. The U.S. portion of the St. Lawrence Seaway was built in the late 1950s at an original
cost of $130 million. Prior to the start of the ARP in FY 2009, only $47 million (nominal) in
capital expenditures had been invested in the U.S. Seaway locks since they opened in 1959.

The SLSDC’s ARP closely coordinates with infrastructure renewal work completed or planned by
the Canadian SLSMC and supports the engineering considerations highlighted in the November
2007 binational Great Lakes §t. Lawrence Seaway Study. The study, which was completed with the
support of the U.S. Army Corps of Engineers (USACE), Transport Canada, Environment Canada,
U.S. Fish and Wildlife Service, and DOT’s Office of the Secretary, SLSDC, and Maritime
Administration, evaluated the infrastructure needs of the U.S. and Canadian Great Lakes Seaway
System and assessed the economic, environmental, and engineering implications of those needs
pertaining to commercial navigation. As part of its ARP planning and implementation processes,
the SLSDC is working closely with the SLSMC and USACE to leverage their expertise.
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An individual system delay or series of delays/shutdowns would seriously jeopardize the Great
Lakes Seaway System’s global competitiveness for the movement of agricultural and steel-related
products. Although the Scaway has enjoyed a 99 percent reliability rate over its history, similar
results in the future are uncertain with an aging infrastructure that has not been adequately renewed.
In the competitive global market for commercial transportation, a system delay could force Seaway
customers to seek alternative maritime routes and other transportation modes.

Unlike many of the other lock-based waterway systems in the world, which have twinned locks
to ensure continued operations in the event of a lock failure, the St. Lawrence Seaway is a single-
lock system. A delay or shutdown to any one of the 15 U.S. or Canadian Seaway locks would
cause system-wide defays. In 1985, a lock failure at the Canadian Welland Canal caused

53 commercial vessels to be trapped in the Seaway System for 24 days at a cost to the shippers
of more than $24 million.

Original ARP baseline project estimates were developed by the SLSDC using four criteria, as
applicable: (1) historical costs for similar work completed previously by the SLSDC;

(2) consultation with the U.S. Army Corps of Engineers for similar work it completed at other U.S.
locks: (3} consultation with the SLSMC for similar woik it conyleied at ihe Canadiun Seaway
locks; and (4) utilization of data from RSMeans, which serves as North America's leading supplier
of construction cost intormation.

Although the majority of ARP work will be completed by outside contractors, the SLSDC will
utilize its own workforce for several of the maintenance-related projects as well as for completing
much of the pre-contract work, mcluding preparation of designs, specifications, and drawings.

Without sufficient investment in the SLSDC’s perpetual assets, the future availability and
reliability of the U.S. section of the St. Lawrence Seaway would be in jeopardy. The Seaway has
enjoyed a 99 percent reliability rate over its history, but similar results in the future are uncertain
with an aging infrastructure quickly approaching the end of its original design life. Adequate
capital reinvestment in the Seaway infrastructure is critical to maintaining its exceptional
reliability record.

Since proposing the ARP in early 2008, the SLSDC has taken several steps to ensure the
successful execution of the decade-long plan. For example, the agency has developed an internal
team to ensure the ARP is executed properly and efficiency, and utilized innovative contracting
vehicles prior to the start of the ARP to provide Seaway officials with an expedited process to
contract for project support.

Seaway ARP Internal Working Group — In 2008, the SLSDC created the Seaway ARP Internal
Working Group, made up of senior managers in engineering, procurement, financial
management, budget, counsel, and policy, to review project plans and milestones, troubleshoot
any concerns, and report progress to senior executives. The group convenes every two weeks to
review the status of on-going projects and to collectively discuss ways to improve the overall
management, execution, and reporting of the program.
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Indefinite Delivery Contracts — The SLSDC’s procurement division, in working with the
agency’s engineering team, recognized the need to be able to award ARP-related support
contracts quickly without the time constraints of traditional federal contracts, The SLSDC
expects to use architecture/engineering (A/E) contractors to receive support and expert advice on
project plans, specifications, and drawings.

To that end, the SLSDC awarded indefinite delivery contracts to three A/E firms to support the
ARP. As support work is needed, the SLSDC will request proposals from the three firms in a
streamlined process, with negotiations, if required, limited to only those firms. The policies and
procedures for awarding indefinite delivery contracts are contained in Federal Acquisition
Regulation (FAR), Subpart 16.5.

FY 2009 Update

Although Year One (FY 2009) funding for the ARP was not made available until the end of
March, the SLSDC expects to fully obligate the enacted $17.5 million for the 17 ARP projects
prior to September 30. As of May 26, the SLSDC has obligated $1.8 million on ARP initiatives.
Major ARP lock projects to be obligated in FY 2009, including culvert valve and miter gate
upgrades, will be completed during the winter months following the 2009 and/or 2010 navigation
seasons due to long lead times for ordering equipment and machinery.

The only reportable change to the original ARP Year One estimates included in the 2009 budget
request relates to the rehabilitation of the miter gates at the two U.S. locks. The original plan
was to fund the rehabilitation of a downstream miter gate (ARP Project No. 2) in FY 2009 at an
estimated cost of $1.5 million. Since the original proposal, SLSDC engineers have instead opted
to rehabilitate an upstreamn miter gate at the same cost (ARP Project No. 31). Actual work is
expected to occur during the winter months following the 2010 navigation season. With this
change, the two downstream gates are now projected to be funded in FYs 2010 and 2011, with
the remaining upstream gate funded in FY 2012.

Related to projects that were proposed for FY 2010 and beyond in the FY 2009 request, the
SLSDC has revised costs associated with the Seaway International Bridge structural
rehabilitation and corrosion prevention project (ARP Project No. 6) and costs and dates related to
the installation of vacuum mooring systems at the two U.S. locks (ARP Project No. 23).

Seaway International Bridge — Recent estimates from the Bridge Project Manager for the three-
year project are significantly higher than the original projections included in the FY 2009 budget
request. The SLSDC’s portion of the project is now estimated at $12.4 million as compared to
the original estimate of $10.6 million. Estimates are higher due to increases for compliance with
environmental requirements/best practices. Project bids are expected in the next 2-4 months,
which will provide even more accurate estimates.

Vacuum Mooring System — This two-year ARP project, based on new technology for holding
vessels in place while they are in the lock chamber, was originally proposed for FYs 2010-11 at a
total cost of $3.3 million. The Canadian SLSMC has been testing the system at its Welland
Canal locks over the past several navigation seasons with limited success. The SLSMC will
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conclude its research and development on this technology over the next two years. It is expected
that final implementation of the vacuum mooring system may require four vacuum units per lock
as opposed to the original plan of two per lock. Due to the delays in implementing the new
system at the Canadian locks, the SLSDC has deferred this project beyond FY 2014 toward the
end of the ARP and estimates are expected to be 2-3 times higher than originally proposed.

FY 2010 and beyond

The SLSDC’s FY 2010 budget request included the U/.S. St. Lawrence Seaway Asset Renewal
Program Capital Investment Plan (CIP) — FYs 2010-2014. The ARP/CIP highlighted

41 projects and equipment estimated at $92.2 million for the five-year period, 32 of which arc
multi-year projects, with total funding for each year of the plan constrained to funding targets for
those years as estimated and approved by the Office of Management and Budget (OMB) (see
appendix for five-year schedule, cost estimates, and project descriptions). It is also important to
note that dollar amounts for ARP projects are “project feasibility” estimates and can vary by an
industry-recognized 20-30 percent. Project estimates and schedulee may fluctuate at various points
in the lifespan of the ARP and will be revised as needed.
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U.S. SEAWAY ASSET RENEWAL PROGRAM
PROJECT DESCRIPTIONS
FYs 2010-2014

The SLSDC’s ARP includes capitalized projects and equipment as well as non-capitalized,
maintenance-related projects.

Capital projects and equipment are defined as those of a durable nature that may be expected to
have a period of service of more than a year without material impairment of its physical
conditioning and includes equipment, improvements and modifications to existing structures.

Non-capital/maintenance projects include those that do not materially add to the value of the
property nor appreciably prolong the life of the infrastructure but merely keeps it in an ordinarily
efficient operating condition. Expenditures for these maintenance projects are recognized as
operating costs.

(Note: ARP projects listed below are those scheduled for funding in FYs 2010-14. Projects not
included in this listing were either funded in FY 2009 or are scheduled to be funded in FY 2015
and/or beyond).

Project No. 2: Both Locks - Rehabilitate Downstream Miter Gates (Non-Capital
Maintenance Project) (FYs 2010 and 2011 -- $3,023,000) — This project is to completely
rehabilitate the miter gates at the downstream end of both Eisenhower and Snell Locks. It
includes replacing worn and/or damaged components including the miter and quoin contact
blocks, pintles, gate anchorages and diagonals to insure proper functioning of the miter gates.

Project No. 3: Both Locks — Rehabilitate Mooring Buttons, Pins and Concrete along
Guidewalls and Guardwalls (Non-Capital Maintenance Project) (FYs 2010 and 2011 --
$504,000) — This project is to rehabilitate the upstream and downstream approach walls at both
Eisenhower and Snell Locks. These are mass concrete monolithic structures with vessel mooring
buttons located behind them for transiting vessels to tie to. Since they were constructed, the
concrete lifts/blocks have been dislodged and concrete damaged by vessel impact and the
mooring buttons have settled such that they collect water/ice, making them difficult to use. The
rehabilitation work would include pinning dislodged lifts, repairing damaged concrete and
raising mooring buttons that have settled to improve the serviceability of the approach walls.
{Project started in FY 2009)

Project No. 4: Both Locks — Culvert Valve Machinery — Upgrade to Hydraulic Operation
(Capital Project) (FY 2011 -- $2,020,000) — This project is for replacing the operating
machinery for the Eisenhower and Snell Lock culvert valves, which are utilized for filling and
emptying the locks. This machinery is nearly 50 years old and the open gearing is exhibiting
macropitting. This equipment needs to be upgraded to insure its continued reliability. Failure of
this equipment will cause delays to shipping while repairs are made. Due to the fact that this
machinery was custom made and spare parts are limited, repairs to multiple pieces of machinery

-1 -
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using the spare parts that are on-hand would not be possible. The upgrade will include new
hydraulic operating machinery to match the upgrades made at the Canadian Seaway locks and
other similar locks in the United States. (Project started in FY 2009)

Project No. 5: Both Locks - Rehabilitate and Insulate Winter Maintenance Lock Covers
(Capital Project) (FY 2011 -- $253,000) - This project is for rehabilitating and insulating the
roof cover modules utilized to cover Eisenhower and Snell Locks when major winter
maintenance projects are planned. These covers are over 40 years old and insulating them would
save on funds used to heat work areas when required for such temperature sensitive projects as
placing concrete and painting steel structures. (Project started in FY 2009)

Project No. 6: Seaway International Bridge — Perform Structural Rehabilitation and
Corrosion Prevention (Non-Capital Maintenance Project) (FYs 2010 and 2011 --
$10,439,000) — This project is for rehabilitation of the structural components of the south span of
the bridge between Rooseveltown, N.Y., and Cornwall Island, which crosses the Seaway
navigation channel. The bridge, which annnally accommodates more than 2.5 million vehicles,
was opcned to traffic in 1962 and is in need f0r 51gn1flcant rehabilitation. This prOJect st,hedulcd
for completion after four years of work, is designed 1o stop the conusivn currenily expericnced
on many portions of the bridge structure and prevent the need for large-scale structural or even
bridge replacement in the future. The SLSDC owns 68 percent of the south span of the bridge
and the budget request reflects the U.S. prorated amount for the project. The Canadian Federal
Bridge Corporation owns the remaining 32 percent of the south span. (Project started in

FY 2009)

Project No. 7: Both Locks ~ Culvert Valves — Replace with Single Skin Valves (Capital
Project) (FYs 2010, 2011, and 2012 -- $1,818,000) — This project is for replacing the double
skin culvert valves utilized for filling and emptying both Eisenhower and Snell Locks with single
skin valves. Cracking of major structural members have occurred and with the double skin
construction, the structural members are not accessible for inspection, blast cleaning and
painting. The culvert valves are nearly 50 years old and are corroding from the inside. The new
single skin valves will provide access to the structural members for inspection and maintenance.
The failure of a culvert valve would cause a delay to shipping while the damaged valve was
removed and replaced. Depending on the type of failure, other lock operating components/
equipment could be damaged causing the lock to be out of service for a longer time. (Project
started in FY 2009)

Project No. 8: Floating Navigational Aids — Upgrade/Replace (Capital Project) (FYs 2010,
2011, 2012, 2013, and 2014 -- $305,000) (Additional costs anticipated beyond FY 2014) —
This is an ongoing program to replace floating navigational aids/buoys and winter markers that
have been damaged over the years, on an as required basis. The Corporation is responsible for
approximately 100 buoys and 50 winter markers. (Project started in FY 2009)

Project No, 9: Corporation Equipment - Replace Heavy and Light Equipment,
Maintenance Vehicles and Shop Equipment (Capital Equipment) (FYs 2010, 2011, 2012,
2013, and 2014 -- $1,269,000) (Additional costs anticipated beyond FY 2014) — This is an
ongoing program to replace heavy and light equipment, vehicles and shop equipment as it
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becomes worn out and unserviceable. Heavy and light equipment includes such items as a crane,
dump truck, snow plow, backhoe, grader, front end loader and shop equipment such as a lathe,
milling machine and drill press. (Project started in FY 2009)

Project No. 10: Both Locks — Upgrade Power Supply Infrastructure from Moses-Saunders
Dam to Both Locks and Adjacent Facilities (Non-Capital Maintenance Project) (FYs 2010,
2011, 2012, 2013, and 2014 -- $212,000) (Additional costs anticipated beyond FY 2014) -
This project is for upgrading the infrastructure that supplies power to Eisenhower and Snell
Locks and to the Corporation’s Maintenance Facility. The power is furnished directly from the
Moses-Saunders Power Dam over infrastructure that is nearly 50 years old. The loss of power
from the Moses-Saunders Power Dam makes it necessary to utilize diesel generators, which are
expensive to operate, to continue operation of Eisenhower and Snell Locks and the Maintenance
Facility. (Project started in FY 2009)

Project No. 11: Fixed Navigational Aids - Rehabilitate (Non-Capital Maintenance Project)
(FYs 2010, 2011, 2012, 2013, and 2014 -- $1,015,000) (Additional costs anticipated beyond
FY 2014) - This project is for rehabilitating fixed navigational aids in the Seaway. Many of the
structures are nearing 50 years old and are in need of more than routine repairs. Many of these
structures have concrete bases which are eroding and cracking. The inspection of these
structures will have to be done by divers and the majority of the repairs will require divers and
the use of a tug and barge with crane to complete. Failure of a fixed aid would likely make it
necessary to replace it which would cost significantly more than repairing the existing structure.
(Project started in FY 2009)

Project No. 12: Corporation Equipment — Upgrade/Replace Floating Plant (Capital
Project) (FYs 2010, 2011, 2012, and 2014 -- $20,986,000) (Additional costs anticipated
beyond FY 2014) - This is an ongoing program to rehabilitate and/or replace the Corporation's
floating plant which is utilized for maintaining the locks and navigation channels. This
multiyear project also includes replacing the tug and buoy tender barge; purchasing a smaller tug
for more efficient operations where the capabilities of the larger tug are not required, as well as a
small boat for emergency response and a small scow for transporting dredged spoil from
emergency/ spot dredging; and rehabilitating the Corporation’s crane barge/gatelifter, which
would have to be utilized if a miter gate was damaged and had to be replaced. (Project started in
FY 2009)

Project No. 13: Corporation Facilities — Replace Roofs (Capital Project) (FYs 2011, 2012,
2013, and 2014 -- $469,000) (Additional costs anticipated beyond FY 2014) - This project is
for replacing the roofs on the Corporation's various buildings and facilities in Massena, N.Y ., as
required. Most of the roofs are currently insulated ethylene propylene diene monomer (EPDM)
roofs with a service life of 15-20 years and have reached the end of that time frame. (Project
started in FY 2009)

Project No. 14: Corporation Facilities — Replace Paving and Drainage Infrastructure
(Capital Project) (FYs 2010, 2011, and 2013 -- $4,553,000) (Additional costs anticipated
beyond FY 2014) — This project is for improving the pavement and drainage along lock
approach walls, Corporation roadways and public parking and work areas at all Corporation
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facilities. In Upstate New York, the damage to pavements caused by winter conditions is
significant and if repairs are not made before the damage is too severe, complete replacement of
the pavement down to and often including the base materials is required at a much higher cost.
(Project started in FY 2009)

Project No. 15: Eisenhower Lock Highway Tunnel - Rehabilitate (Non-Capital
Maintenance Project) (FYs 2011 and 2013 -- $508,000) (Additional costs anticipated beyond
FY 2014) - This is an ongoing project to maintain the highway tunnel which goes through the
upper sill area of Eisenhower Lock to provide the only access to the north sides of hoth
Eisenhower and Snell Locks, to the New York Power Authority's Robert Moses Power Project
and to the New York State Park on Barnhart Island. This project includes grouting to limit the
water leaking into the tunnel, replacing damaged/missing tiles from the walls and ceiling,
replacing deteriorated/ damaged gratings and railings, stabilizing/repairing wingwalls at the
tunnel approaches and clearing tunnel drains which are becoming plugged with concrete leachate
products. Due to the fact that this tunnel is the only means of access to the facilities noted above,
any problems that would make it necessary to close the tunnel for repair would have very
significant impacts. (Project started in FY 2009)

Project No. 16: Seaway System — Upgrade GPS/AIS/TMS Technologies (Capital Project)
(FYs 2011 and 2013 -- $203,000) (Additional costs anticipated beyond FY 2014) - This
project is to expand the use of the Seaway’s Global Positioning Svstem (GPS)Y Antomatic
Identification System (AIS) navigation technologies, which are incorporated into the Seaway’s
binational Traffic Management System (TMS). Future upgrades will further improve the safety
for vesseis transiting the Seaway. Plans are to use these techniologies to enable vessels to better
identify hazards at times of limited visibility. (Project started in FY 2009)

Project No. 18: Eisenhower Lock - Vertical Lift Gate — Replace Wire Ropes (Non-Capital
Maintenance Project) (FY 2010 -- $503,000) — This project is for replacing the wire rope
cables that serve to raise and lower the vertical lift gate at Eisenhower Lock. These cables were
last replaced in 1979 and are exhibiting some strand breakage and corrosion. The vertical lift
gate is an emergency closure designed to hold back the power pool if a miter gate is
compromised.

Project No. 19: Corporation Facilities - Upgrade Electrical Distribution Equipment
(Capital Project) (FYs 2010 and 2011 -- $300,000) — This project is for upgrading electrical
distribution equipment at both Eisenhower and Snell Locks and at the Maintenance Facility to
insure continued reliability. The majority of this equipment is nearly 50 years old.

Project No. 20: Both Locks — Upgrade Lock Status/Controls (Capital Project) (FYs 2010
and 2011 -- $303,000) - This project is for upgrading the lock/equipment status systems and the
lock operating controls at both Eisenhower and Snell Locks. At present only the most critical
components are monitored and controlled by the new computerized system. Adding contro! of
some of the less critical components and more in depth monitoring of the status of all
components will improve the effectiveness of preventive maintenance activities and result in
increased reliability.
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Project No. 21: Both Locks — Compressed Air Systems — Upgrade/Replace (Capital
Project) (FYs 2010 and 2011 -- $3,023,000) - This project is for replacing the compressors and
corroded piping at both Eisenthower and Snell Locks which provides compressed air for various
systems at the locks, for maintenance work and for air curtains and bubblers utilized to control
ice in and around the locks during the opening and closing of the navigation seasons. The ability
of the existing compressed air systems to provide the required volumes and/or pressures reliably
is becoming a problem.

Project No. 22: Both Locks — Install Vessel Self Spotting Equipment (Capital Project)
(FYs 2010 and 2011 -- $504,000) — This project is for installing equipment at both Eisenhower
and Snell Locks such that transiting vessels can spot/locate themselves in the lock. This new
technology, once fully implemented, will reduce labor costs for locking vessels. The Canadian
Seaway agency has been testing this new technology at one of their locks.

Project No. 24: Both Locks — Structural Repair — Grout Leaks in Galleries and Recesses
(Non-Capital Maintenance Project) (FYs 2010 and 2012 -- $404,000) — This project is for
grouting cracks/joints in the concrete in the galleries and recesses at both Eisenhower and Snell
Locks to reduce the infiltration of water into these areas. Water leaking into these areas
accelerates the corrosion of the components/ machinery and makes it difficult to perform
maintenance on these items.

Project No. 25: Corporation Facilities — Upgrade/Replace Fire Alarm/Protection Systems
(Capital Project) (FYs 2010 and 2012 -- $203,000) — This project if for replacing antiquated
fire alarm and fire protection systems at Corporation facilities.

Project No. 26: Corporation Facilities —~ Upgrade Storage for Lock Spare Parts (Capital
Project) (FYs 2010, 2012, and 2014 -- $609,000) — This project is for constructing shelters for
storage of lock spare parts to prevent them from corroding prior to their use. Many of these
items are not stored under cover and/or are stored in old storage sheds that are in need of repair
or replacement.

Project No. 27: Corporation Facilities — Replace Windows and Doors and Repair Building
Facades (Non-Capital Maintenance Project) (FYs 2010, 2012, and 2014 -- $609,000)
(Additional costs anticipated beyond FY 2014) — This project is for replacing corroded/worn
windows and doors with more energy efficient units and for repairing the brick and stone facades
which are in need of repair.

Project No. 28: Snell Lock — Walls, Sills and Culverts — Rehabilitate Concrete {(Non-
Capital Maintenance Project) (FYs 2011 and 2013 -- $4,060,000) (Additional costs
anticipated beyond FY 2014) — This project is to replace deteriorated/ damaged concrete at
Snell Lock in all areas except the diffusers. This includes concrete that has been damaged by
freeze-thaw cycles and by vessel impacts. It is resurfacing the mass concrete that forms the
locks walls, filling and emptying culverts and the gate sills by replacing deteriorated/damaged
concrete.
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Project No, 29: Eisenhower Lock ~ Walls, Sills and Culverts - Rehabilitate Concrete (Non-
Capital Maintenance Project) (FYs 2010 and 2012 -- $4,040,000) (Additional costs
anticipated beyond FY 2014) — This project is to replace deteriorated/damaged concrete at
Eisenhower Lock in all areas except the diffusers. This includes concrete that was of poor
quality when placed during original construction and concrete that has been damaged by freeze-
thaw cycles and by vessel impacts. It is resurfacing the mass concrete that forms the locks walls,
filling and emptying culverts and the gate sills by replacing concrete to depths ranging between
approximately 8 inches and 24 inches.

Project No. 30: Eisenhower Lock — Ice Flushing System — Upgrade (Capital Project)

(FY 2011 -- $202,000) - This project is for making improvements to the ice flushing system at
Eisenhower Lock. This system was installed in the early 1980s and is utilized for flushing ice
from the lock chamber to make room for a vessel and to prevent/minimize damage to the vessel
and the lock structures/ components.

Proiect No. 31: Both Locks — Rehahilitate ITnstream Miter Gates (Non-Canital
Maintenance Project) FY 2012 -- $1,523,000) — This project is to completely rehabilitate the
miter pates at the upstream end of both Eisenhower and Sncll Locks. This includes replacing
worn and/or damaged components including the miter and quoin contact blocks, pintles, gate
anchorages and diagonals to msure proper tunctioning of the miter gates. (Project started in

FY 2009)

Preject No. 32: Snug Harbor — Rehabilitate Spare Gate Storage and Assembly Area (Non-
Capiial viaintenance Froject) (FYs 2011, 2012, and 2013 -- $762,000) - This project is for
rehabilitating the spare miter gate storage and assembly area at Snug Harbor. The work will
include repair of the spare gate assembly pads and their supporting piles and blast cleaning and
painting of the spare miter gates and gate assembly towers.

Project No. 33: Both Locks — Upgrade Drainage Infrastructure in Galleries and Recesses
(Capital Project) (FYs 2011, 2012, 2013, and 2014 -- $611,000) — This project is to open
existing drains or to drill new ones in the galleries and machinery recesses at both Eisenhower
and Snell Locks. The drains are being filled up with concrete leachate products which slow
and/or stop the drains causing flooding of the galleries and machinery recesses.

Project No. 34: Both Locks — Improve Ice Control (Capital Project) (FYs 2011, 2012, 2013,
and 2014 -- $790,000) (Additional costs anticipated beyond FY 2014) — This project is to
improve the methods/equipment utilized to control ice in and around Eisenhower and Snell
Locks during the opening and closing of each navigation season. Currently air curtains and
bubblers are utilized to minimize the ice entering a lock chamber and to move it away from the
miter gates and backhoes are used for removing ice from the lock walls, which reduces the width
available for transiting vessels. Improvements to existing systems/equipment as well as utilizing
new technologies would make operations during times when there is ice in the water more
efficient and would minimize damages to the lock components and transiting vessels.
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Project No. 35: Vessel Mooring Cells — Rehabilitate and Extend (Capital Project)

(FYs 2011 and 2014 -- $2,035,000) (Additional costs anticipated beyond FY 2014) — This
project is for rehabilitating and extending the vessel mooring cells upstream of Eisenhower Lock
and in the Intermediate Pool between the locks. These mooring cells are available for vessels
with problems to tie to until the problems can be corrected and/or for vessels to tie to for
inspections. The existing cells are almost 50 years old, are in a state of disrepair and are too
short for current Seaway length vessels.

Project No. 36: Eisenhower Lock - Diffusers — Replace (Non-Capital Maintenance Project)
(FY 2012 -- $3,045,000) —- This project is to replace deteriorated/damaged concrete in the
diffusers at Eisenhower Lock. This includes concrete that was of poor quality when placed
during original construction and concrete that was damaged by freeze-thaw cycles. The diffusers
are the outlet structures used to dampen the flow of water when the lock is emptied and this
project would be for removal and replacement of these structures.

Project No. 37: Eisenhower Lock — Construct Drydock for Vessel Maintenance (Capital
Project) (FY 2012 -- $761,000) — This project is for constructing a drydock in Eisenhower Lock
so that repairs to the Corporation's floating plant can be made on site. Because a lock is
dewatered in the winter, it could serve as a drydock by installing a floor and some pedestals/
blocking in a section of the lock to accommodate the Corporation's vessels. This would save the
cost of transporting vessels to a drydock typically located in the Great Lakes and the daily rate
for having a vessel in that drydock.

Project No. 38: Both Locks — Upgrade/Replace Emergency Generators (Capital Project)
(FYs 2012 and 2013 -- $1,018,000) — This project is for replacing the emergency generators at
both Eisenhower and Snell Locks and for installing one of those removed from the locks at the
Maintenance Facility. The generators at the locks are over 20 years old and will not carry the
total load. It is sometimes necessary to eliminate some of the load to insure that the generators
will run. Also, installing one of these units at the Maintenance Facility with an automatic
transfer switch will insure that if the power goes out, water lines will not freeze and break and it
will enable maintenance activities to continue.

Project No. 39: Both Locks — Dewatering Pumps ~ Upgrade Outdated Equipment (Capital
Project) (FYs 2012 and 2013 -- $407,000) — This project is for replacing the pumps used for
dewatering both Eisenhower and Snell Locks for maintenance of their underwater components.
These pumps are nearly 50 years old and parts for these units are no longer available.

Project No. 40: Both Locks — Extend Guidewalls in Pool (Capital Project) (FYs 2012 and
2013 -- $3,053,000) — This project is for extending the downstream guidewall at Eisenhower
Lock and the upstream guidewall at Snell Lock. These approach walls were part of the original
construction and are too short for mooring maximum Seaway length vessels,
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Project No. 41: Snell Lock ~ Install Ice Flushing System Technologies (Capital Project)
(FYs 2012 and 2013 -- $10,176,000) — This project is for installation of an ice flushing system at
Snell Lock similar to the one at Eisenhower Lock. An ice flushing system is utilized to remove
floating ice from the lock chamber to make room for transiting vessels and to prevent/minimize
damage to the vessels and/or lock structures. Without an ice {flushing system, it is necessary to
flush ice utilizing the filling valves which is less efficient and effective and significantly
increases the stresses on these valves and causes damage to them.

Project No. 42: Both Locks — Miter Gates — Structural Rehabilitation (Non-Capital
Maintenance Project) (FYs 2012, 2013, and 2014 -- $2,039,000) (Additional costs
anticipated beyond FY 2014) — This project is to blast clean and treat the upstream and
downstream miter gates at both Eisenhower and Snell Locks to prevent further corrosion of these
structures. They were last treated over 20 years ago.

Project No. 43: Both Locks — Miter Gate Machinery — Upgrade/ Replace (Capital Project)
(FY 2013 -- $1,632,000) (Additional costs anticipated hevond FY 2014) — Thic project is for
replacing the operating machinery for the miter gates at both Eisenhower and Snell Locks. This

-~ samvorrnAdnd o feiies T6n ammtla s i ol Fp
machinery is nearly 50 years cld and needs to be upgraded to insurc its continued reliability. The

upgrade will include new hydraulic operating equipment to match the upgrades made at the
Canadian Seaway locks and the other locks i the United States.

Project No. 44: Both Locks — Ship Arrestor Machinery — Upgrade/Replace (Capital
Project) (FY 2014 -- $410,000) (Additional costs anticipated beyond FY 2014) - This project
is for repiacing the operating machinery for the ship arrestors at both Eisenhower and Snell
Locks. The ship arrestors protect the miter gates from damage that would be caused if a vessel
had a malfunction such that it was unable to stop and struck a miter gate. This operating
machinery is nearly 50 years old and needs to be upgraded to insure its continued reliability.

Engineering Design, Construction Inspection, Contracting Support, and Project
Management (Capital Project) (FYs 2010, 2011, 2012, 2013, and 2014 -- $1,590,000)
(Additional costs anticipated beyond FY 2014) — To accomplish all of the ARP projects, the
SLSDC will require additional engineering design support, construction inspectors to monitor
and insure the quality of the work, and contracting specialists to handle the increase in contract
work.
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. TESTIMONY OF
MICHAEL H: SHAPIRO
ACTING ASSISTANT ADMINISTRATOR
U.S. ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF WATER
BEFORE THE .
SUBCOMMITTEE ON WATER RESOURCES AND ENVIRONMENT
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
UNITED STATES HOUSE OF REPRESENTATIVES
JUNE 3, 2009
Good Mdrning Madam Chairwoman and Members of the Subcommittee. |
am Michael Shapiro, Acting Assistant Administrator for the Office of Water at the
United States Environmental Protection Agency (EPA). Thank you for this
opportunity to speak about the President's Fiscal Year 2010 budget request for
EPA’s National Water Program. The request is for $5.5 billion, or 53 percent of
the Agency’s budget. This increase of $3 billion over FY 2008 will enable EPA,
in collaboration with our state, local, and Tribal partners, to advance our mission

of protecting human heailth and the environment, and specifically, to make

America’s waters clean, safe and secure.

EPA’s Office of Water has made progress in protecting and improving
water quality thanks to monitoring surface water, implementing water quality
standards, issuing discharge permits, reducing diffuse or non-point sources of
pouution, and constructing wastewater and drinking water treatment facilities;
however, many challenges remain. The FY 2010 budget request will help EPA
to: 1) maintain and restore waters across the country through State and Tribal

Clean Water Act programs; 2) continue to improve the heaith of the country’s
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major coastal ecosystems; 3) increase the population served by systems
providing water that complies with drinking water standards; and 4) complete

funding to Water Security Initiative pilots.

Infrastructure Investment
The Clean Water State Revolving Fund (CWSRF) and Drinking Water State
Revolving Fund (DWSRF) provide affordable loans to local communities to finance

public wastewater systems and other water quality projects.
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will preserve and create jobs, and fund approximately 1,000 clean water and 700
drinking water projects. They will also prioritize green infrastructure, water and
energy ‘efﬁciency, and enVironmentaHy innovative projects for state, local, and
Tribal governments. This budget also includes significant increases for Tribes
and United States Territories to address their unmet water quality needs. The
budget fully funds the cooperative agreements for Water Security Initiative pilots
which will provide a “proof of concept” for enhancing the security of drinking

water infrastructure.

EPA will also work with State and local partners to develop a sustainability
policy including management and pricing for future infrastructure funded through

SRFs to encourage conservation and to provide adequate long-term funding for
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future capital needs. The 2010 Budget also proposes to work with State and local
governments to address Federal drinking water policy in order to provide

equitable consideration of small system customers.

Large Aquatic Ecosystems (LAEs)
To improve Large Aquatic Ecosystems (LAES), such as the Great Lakes,
Chesapeake Bay, and Puget Sound, EPA implements Core Water Programs at

the watershed level.

Great Lakes

The Great Lakes provide drinking  water, food, recreation and
transportation to about 25 million Americans. The FY 2010 President’'s budget
request provides $475 million for the Great Lakes Restoration Initiative, a
coordinated multi-agency effort focused on critical challenges including: toxic
substances, invasive species, near-shore health, nonpoint source pollution,
habitat and wildlife protection, and restoration. EPA has worked closely with its
Federal partners to target funding to the highest priority problems in the Great
Lakes and to ensure there will bé increased collaboration, accountability, and

transparency.
Chesapeake Bay

" The Chesapeake Bay Program (CBP), authorized by Section 117 of the

Clean Water Act, is a collaborative regional partnership directing restoration of
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the Bay since 1983. The $35 million FY 2010 President’s budget request will (1)
foster implementation of the Chesapeake Action Plan; (2) advance efforts tok
reduce pollution (e.g. nitrogen, phosphorus, and sediments) from agriculture,
development, wastewater, and air deposition; and (3) support EPA and th‘e
States’ work to develop the nation’s largest and most complex Total Maximum
Daily Load (TMDL) for the entire Chesapeake Bay watershed. = Additionally, the
Chesapeake Bay Program will work closely with the rest of EPA and other
Federal partners to implement the Chesapeake Bay Executive Order, which the

President signed on May 12.

Puget Sound

The Puget Sound Program is focused on high priority restoration activities
identified in the Vvashingion State 2020 Action Agenda. The $20 miiiion FY 2610
President's budget request will upgrade shellfish bgd classification for

approximately 125 acres, implement local stormwater plans, improve monitoring,

restore or protect 800 acres of wetlands, and reduce nutrients.

Conclusion
In conclusion, | would like to thank you Madam Chairwoman, and the
Members of the Subcommittee, for this opportunity to discuss the President's FY

2010 budget request for EPA’s National Water Program.

EPA’s Office of Water takes the responsibility of protecting and improving

the nation’s waters very seriously: America's water is a public trust. The National
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Water Program is committed to innovative solutions that protect and improve
water quality, promote water efficiency and ensure environmentally sustainable

water and wastewater infrastructure.

EPA looks forward to continuing our work with this Subcommittee and to

accomplishing these important National Water Program goals.

I will be happy to reépond to any questions you may have.
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Testimony of
John M. Thomas il
Vice President and Controller
Tennessee Valley Authority,
before the
U.S. House Committee on Transportation and Infrastructure
Subcommittee on Water Resources and Environment
June 3, 2009

Opening Statement

Chairwoman Johnson, Ranking Member Boozman, and members of the Commitiee. |
appreciate this opportunity to discuss the operations, performance, and priorities of the
Tennessee Valley Authority (TVA). On behalf of TVA, we appreciate the oversight and
support provided by this committee and members of Congress.

TVA’s three-part mission, based on energy, economic development, and environmental
stewardship, is being carried out in partnership with the peopie and the local and state
governments in the TVA service area. The ability of TVA to provide affordable, reliable
electricity remains a basic building block for economic progress for the region.

About TVA

As a corporate agency and instrumentality of the United States government, TVA is the
nation’s largest public power supplier. TVA is financially self-supporting. The TVA
power system has not received any federal appropriation in 50 years, and TVA's
stewardship programs have not received federal appropriations since 1999. in
accordance with the direction of Congress, TVA pays its own way, using power
proceeds to buy fuel, pay wages, service debt, maintain assets, and fund stewardship
and economic development activities. Since 1959, TVA has been repaying the initial
congressional appropriation investments in the power program, as well as making
annual payments on the outstanding balance at the U.S. Treasury’s current cost of
borrowing. As of the end of the 2008 fiscal year, TVA had made total payments to the
U.S. Treasury of about $3.4 billion on the federal investment of $1.4 billion.

In partnership with 158 local utilities, TVA provides reliable, affordable electricity to about
nine million people and 650,000 businesses in Tennessee and adjoining portions of six
surrounding states. The 158 local utilities purchase power wholesale from TVA for retail
sale to their residential, commercial and industriai customers. TVA also provides power
directly to about 80 large industrial customers and federal installations, such as Oak
Ridge National Laboratory.

TVA has stewardship responsibilities for the Tennessee Valley region’s natural
resources, including the nation’s fifth-largest river system. Under the TVA Act,
hydroelectric dams operated by TVA and other power generation facilities are designed
and operated as part of a multipurpose system to help improve navigation, control
floods, meet national defense needs and promote the development of the Tennessee
Valley region. TVA is a catalyst for economic development throughout its 80,000-
square-mile service area, working in partnership with local governments and economic
development agencies.
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TVA’'s management of an integrated river system and innovative watsrshed
management are recognized as national and international models for government and
community collaboration for improving and protecting water quality.

Strategic Plan

TVA is in its fourth year of operations under the governance restructuring established by
the Consolidated Appropriations Act of 2005. The act expanded the TVA Board of
Directors from three members 1o nine and vested responsibility for daily operations in a
management structure led by TVA's Chief Executive Officer.

One of the first priorities of the expanded Board was to adopt a Strategic Plan for use in
guiding TVA’s future actions. The plan accounts for emerging market trends, such as
volatile fuel costs, a new national energy policy, and other developments that affect the
energy industry. Public comment gathered during the process of adopting the plan
highlighted the importance of renewable energy, energy conservation, and demand-side
management to our stakeholders. The plan adopted by the Board on May 31, 2007, is a
high-level document that identifies critical aspects of TVA’s business that need to be
addressed to strengthen the ability of TVA to continue generating value for the people
we serve.

The Strategic Plan sets objectives to leverage TVA's strengths in five key areas:
Customer, People, Financial, Assets, and Operations. In summary, the plan
emphasizes our obligation to provide reliable, competitively priced power and spells out
sound financial principles we will follow. It directs us to improve our relationships with
customers and develop partnerships with them in energy efficiency, power supply, and
economic development.

A significant priority is to ensure that the TVA power system has the right balance of
generating capacity and energy supply to meet the growth in customer demand and
reduce our exposure to the price volatility of the energy markets. Specific actions to
carry out the provisions of the Strategic Plan are reflected in our annual business and
performance plans and budgets. The budget plans for Fiscal Year 2010 are aligned to
the strategic objectives.

The primary guiding financial principles for our business planning are: (1) pay debt
obligations before the assets are fully depreciated; (2) new power generation capacity
will be supported by new debt; and (3) achieve top quartile industry ranking for our
operating and maintenance costs.

Fiscal Year 2010 Proposed Budget

Although we are in the process of finalizing our budget for Fiscal Year 2010, our
proposed budget assumes revenue of $13.6 billion, operating expenses of $11.3 bitlion,
and capital expenditures of $2.2 billion. A final budget proposal will be submitted to the
TVA Board for its consideration at its meeting scheduled in August.

Fuel for our generating plants and purchased power is the largest expense in our
budget. While we have seen some relief from the previous steep climb in fuel and
purchased power prices during the past year, our outlay for fuel and purchased power is
budgeted to be more than 50 percent higher in 2010 than two years ago, from $4.2
biilion in 2008 to $6.5 billion in 2010. The budget assumes TVA will increase its debt
and debt-like obligations by $32 million in 2010 primarily from new capital spending for
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the Watts Bar Unit 2 project (3881 mitiion) and other new genarating capacity (3773
million). Total capital spending for 2010 is budgetad at $2.2 billion, which in addition fo
new generation capacity, includes $223 million for clean air projects and $531 million to
maintain TVA's existing assets. TVA’s outstanding debt and debt-like obligations are
estimated to be $24.9 billion at the end of 2010.

Fiscal Year 2009

Like other areas, the TVA service territory is experiencing the impacts of the economic
recession, and we are adjusting our planning to account for lower power demand. Our
quarterly report filed on Form 10-Q with the Securities and Exchange Commission for
the second quarter of Fiscal Year 2009 recorded a 8.4 percent drop in power sales
compared to the same three-month period in 2008. Cumulatively, power sales for first
six months of the fiscal year were down 5.6 percent compared to the same period in
2008.

The budget plan adopted last fall projected that power sales would be flat for the year;
however, we now project that power sales for will be down about 6 to 8 percent by the
end of the fiscal year on September 30, largely due to the impact on the industrial sector.
At the end of April, sales to the industrial sector were 16 percent below the budget plan.
The impact of lower power sales in 2009 is expected to reduce revenues by
approximately $500 million.

A decline in fuel oil and natural gas prices has reduced market prices for purchased
power in recent months. These price declines have allowed TVA to reduce its quarterly
Fuel Cost Adjustment to a level starting in July that effectively rolls back all of a 17
percent increase that occurred last October at the start of our first fiscal quarter of 2009.
During the first quarter, fuel and purchased power costs were 50 percent higher than the
same quarter in 2008. The quarterly Fuel Cost Adjustment used by TVA is similar to the
mechanism used by other utilities nationwide to account for the market volatility in fuel
prices.

We are seeing some relief from drought conditions that have prevailed across much of
service region for the past three years, especially in the eastern side of the Valley where
rainfall is critical for filling our upper tributary reservoirs for power generation and
maintaining minimum stream flows established by our Reservoir Operating Guides to
protect water quality and the health of the river system. The severity of the drought
reached its peak in 2007, which was the driest year for the Tennessee Valley in 118
years of record-keeping.

Hydro generation for the first six months of Fiscal year 2009 was about 60 percent
higher than the first half of 2008. Hydro generation is our most economic source of
electricity and is used to meet the daily peak demand period. The additional hydro
generation and lower power sales have helped reduce the need to purchase more
expensive generation to meet the daily peak demand. While rainfall this year is
improved, paris of the Tennessee Valley remain under drought conditions.

As you know, on December 22, 2008, a dike on a large coal ash storage facility failed at
the Kingston Fossil Plant about 40 miles west of Knoxville, Tennessee. We are making
steady progress in the cleanup and recovery, and | will provide an update later in this
testimony. From a financial standpoint, we estimate that full recovery will cost from $675

-
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million to $975 million, depending on the disposal methods. As of March 31, 2009, TVA
has recognized a charge of $875 million for the cleanup and incurred $77 million in
actual costs. The estimate for the recovery does not include state and federal regulatory
costs, litigation, or any necessary long-term environmental remediation.

We continue to carry out one of the most aggressive clean air programs in the nation
with the installation of emission control equipment and other measures at TVA's 11 fossi
plants that provide about 60 percent of our power generation. The capital investment
during Fiscal Year 2009 is expected to be $232 million. For Fiscal Year 2010, the capital
investment in clean air is budgeted to be about $223 million. TVA has invested more
than $5 billion in its clean air program since 1977, installing controls for nitrogen oxide
and sulfur dioxide. These emissions have been reduced more than 80 percent from
previous fevels, and further reductions will be achieved as controls are added to existing
units,

TVA is proceeding with work to complete the second reactor at Watts Bar Nuclear Plant,
which will help meet future power demand using zero-carbon nuclear generation. The
addition of 1,150 megawatts from the second Watts Bar reactor scheduled for
completion by 2012 will help meet TVA's goal of having 50 percent of its power
generation supplied from clean and renewable energy sources by 2020. Currently,
about 34 percent of TVA's generation comes from zero-carbon and clean energy
sources such as hydro and nuclear power, along with renewable methane, wind and
solar energy. TVA established an Energy Efficiency and Demand Response program in
2008 that enlists the partnership of the region’s local utilities to encourage their
residential and business customers to use energy more wisely and help lessen the
demand for building new generating units.

Although current economic conditions have impacted power demand, regional economic
development efforts continue to be successful in attracting new industry. In the past
year, Volkswagen America began building a $1-billion auto assembly plant near
Chattanooga, and two major manufacturers of solar energy materials announced plans
to build $1-billion plants in Tennessee. These new industries are expected to create
more than 3,000 new jobs.

Alf three new plants will be built on industrial “megasites” that were assembled by state
and local economic development officials and certified as suitable sites for large industry
through a program created by TVA in response to local economic development groups.

Major Challenges

As we prepare to enter the last quarter of the current fiscal year, TVA is facing some
significant financial and operational challenges that are expected to impact this year's
financial performance and the year ahead. As stated earlier, the national economic
downturn is reflected by a reduced demand for electricity, especially in the industrial
sector; and we have seen a decline in market performance in the TVA pension fund and
the trust fund required for future nuclear plant decommissioning.

Other major challenges include additional costs to expand our renewable energy
portfolio and our energy efficiency program in advance of expected national standards.
We also anticipate additional costs for strengthened environmental requirements for coal
ash disposal, along with future carbon and mercury control measures.
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In anticipation of national renewable energy standards. we issued a Reguast for
Proposals this past year for up to 2.000 megawatts of renewabie enargy from the
marketplace. We are evaluating the responses and expect to begin negotiating
contracts for delivery of renewable energy, mainly from proposed wind projects in
Midwestern states.

In addition to these challenges, TVA planning must accommodate an expected

$1.7 billion in accelerated emission control costs to comply with a federal court-ordered
timetable issued earlier this year as the result of a clean air lawsuit brought by the State
of North Carolina. We had anticipated spending about $700 million on controls for the
plants in the eastern portion of our system through 2015; however, the court ruling will
require additional equipment and control measures three years earlier than planned.

While these challenges will occur in varying degrees over different time periods and
involve some legislative uncertainty, the most immediate chalienge is the cleanup and
recovery of the ash spill at Kingston Fossil Plant about 40 miles west of Knoxville,
Tennessee.

Kingston Recovery Progress

As TVA President and Chief Executive Officer Tom Kilgore testified before this
committee on March 31, 2009, on the recovery progress at out Kingston plant, TVA is
working closely with officials from the U.S. Environmental Protection Agency (EPA), the
Tennessee Department of Environment and Conservation and local officials to protect
the health and safety of the public and TVA employees as the clean up and recovery
work progresses.

Continuous testing of air, water and soil samples by certified laboratories remains in
place. More than 44,000 air samples and 1,300 water samples have shown that air and
drinking water continue to meet state and federal standards.

We are working as quickly and safely as possible. The pilot phase of dredging
operations is complete and we are transitioning to long-term dredging operations to
remove the ash from the Emory River adjacent to the failed facility. The dredging plans
and the associated river monitoring network put in ptace to protect the environment were
reviewed and approved by the EPA and the state before the work began.

in early May, TVA and the EPA signed an agreement whereas TVA will remain a lead
federal agency for the recovery work and the EPA will approve all work plans and
schedules moving forward using its expertise under the Comprehensive Environmental
Response, Compensation and Liability Act.

A Community Involvement Plan is being developed by TVA to ensure that the people in
Roane County are kept informed and involved in the decisions about the recovery and
remediation of the affected land and embayment.

For health monitoring, we have contracted with Oak Ridge Associated Universities to
provide the community with access to medical and toxicology expetrts who have
knowledge and experience with health effects related to the contaminants in the ash.
The organization is a consortium of 100 universities offering expertise in public health
communication and design of medical monitoring programs.

I
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Conclusion

The people at TVA strive each day to look for ways to do their jobs better as they deliver
power and other services to our stakeholders. In carrying out our business plans, we
are committed to improving TVA's financial health, maintaining fiscal responsibility, and
staying true to our mission.

We look forward to keeping this Committee, Congress, the Administration, and all our
stakeholders informed as TVA works to continue generating value for our regional
stakeholders and the nation.

Thank you.
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STATEMENT OF DAVE WHITE, CHIEF
NATURAL RESOURCES CONSERVATION SERVICE
U.S. DEPARTMENT OF AGRICULTURE
BEFORE THE
U.S. HOUSE OF REPRESENTATIVES
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
SUBCOMMITTEE ON WATER RESOURCES AND THE ENVIRONMENT

June 3, 2009

Ms. Chairwoman and Members of the Subcommittee, thank you for the opportunity to
appear before the Subcommittee to discuss water resource program activities of the
Natural Resources Conservation Service (NRCS). Through the water resource programs
that NRCS delivers, our employees work in partnership with local leaders to improve the
overall function and health of our Nation’s watersheds. Our goal is to improve the
quality of local water resources, while providing protection from floods and mitigating
the effects of natural disasters.

In my remarks today, I will describe our ongoing work in this area, and discuss our
budget and priorities for fiscal year (FY) 2010. I will specifically address three
programs: 1) Watershed and Flood Prevention Operations, 2) Emergency Watershed
Protection, and 3) Watershed Rehabilitation.

In August 2009, NRCS will mark the 55" anniversary of the Watershed Protection and
Flood Prevention Act of 1954 (Public Law 83-566), which established the foundation for
the Agency’s water resource programs. This statute, along with the Flood Control Act of
1944 (Public Law 78-534), has provided NRCS the authority to complete work on
approximately 2,000 watershed projects nationwide, thereby helping local communities
construct 11,000 flood control structures. The structures and other water resource
program measures implemented through these watershed projects provide more than $1.5
billion in local benefits every year by controlling floods, conserving water, controlling
soil erosion and sedimentation, and improving community water supply.

Through the NRCS water resource programs, thousands of communities across the
country improve natural resources, restore fish and wildlife habitat, mitigate flood
damages, and accelerate economic development. These programs are founded upon the
principle of locally driven, watershed-scale conservation, which can best be solved by
cooperative action above the farm and ranch level. Local governments and other
sponsors initiate projects with the help of NRCS and conservation districts, and are
empowered as decision-makers to build partnerships and acquire funding.

NRCS assists with the planning and implementation of watershed projects, and serves as
a technical advisor, bringing science, technology, and knowledge about the natural
resource base and ecosystems of the watershed, and has served as a source of funding, to
implement these projects. The local sponsoring organizations submit an application for
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Federal assistance, assure public participation, make project planning and
implementation decisions, obtain land rights and permits, provide local cost-share funds,
operate and maintain project measures, and carry out all phases of the project installation
according to NRCS policy. Once completed, the projects are owned by the local sponsor,
and local sponsors are responsible for project operation and maintenance.

Fiscal Year 2010 Budget Proposal

The President’s FY 2010 budget includes $40.2 million in funding for the Watershed
Rehabilitation program, a small increase over the FY2009 funding level; does not
recommend new funding for the Emergency Watershed Program, which received $490
million in 2008 supplemental funding last year; and does not include funding for the
Watershed and Flood Prevention Operations program. In recent years, Congress has
earmarked virtually all of this program, meaning that the Natural Resources Conservation
Service (NRCS) is unable to prioritize allocation of these funds or direct funding to
projects that arc cost-effective. In addition, most beneliis fioimn tese projecis ate hughly
localized and we anticipate unfinished projects will continue to receive local support
from project sponsors. Summaries of the Watershed and Flood Prevention Operations,

Emeroency Waterched Protection. and Watershed Rehahilitation nragrams are as fallaws:
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The Watershed and Flood Prevention Operations Program consists of prniects anthorized
under two authorities: the Flood Control Act of 1944 (P.L, 78-534) and the Watershed
Protection and Flood Prevention Act of 1954 (P.L. 83-566).

The Flood Control Act of 1944 authorized the Secretary of Agriculture to install
watershed improvement measures to reduce flood, sedimentation, and erosion damages;
further the conservation, development, utilization, and disposal of water; and foster
conservation and proper utilization of land. Flood prevention work is authorized in the
11 watersheds designated in the Flood Control Act.

The Watershed Protection and Flood Prevention Act of 1954 (P.L. 83-566) provides for
cooperation between the Federal Government and the States and their political
subdivisions in a program to prevent erosion, floodwater, and sediment damages; to
further the conservation, development, utilization, and disposal of water; and to further
the conservation and proper utilization of land in authorized watersheds.

The P.L. 78-534 and P.L. 83-566 programs have similar authorities. The planning
criteria, economic justifications, local sponsorship requirements, cost-sharing criteria,
structural limitations, and other policies and procedures used in P.L. 78-334 projects
generally parallel those used in P.L. 83-566 projects. Below is a map showing the
completed and active watershed projects across the United States:
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Watershed Protection and Flood Prevention Program

+ 305 Active Projects
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For a number of years, NRCS has had little ability to actively manage the Watershed
Flood Prevention and Operations program because it has been nearly 100 percent
earmarked through the annual appropriations process in recent years. This prevents
NRCS from using its merit-based criteria to select projects that address national priorities
and accrue the greatest environmental benefit.

In addition, NRCS can provide non-structural land treatment assistance through other
programs it administers, including the Conservation Technical Assistance Program and
the Environmental Quality Incentives Program. Using these programs for non-structural
land treatment practices will lessen the impact of the elimination of funding for the
‘Watershed and Flood Prevention Operations Program.

For these reasons, and because most benefits from these projects are highly localized, the

FY 2010 President’s Budget does not include funding for this program. We anticipate
unfinished projects will continue to receive local support from project sponsors.
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Emergency Watershed Protection

The purpose of the Emergency Watershed Protection (EWP) program is to undertake
emergency measures, including the purchase of floodplain easements, for runoff
retardation and soil erosion prevention to safeguard lives and property from natural
disasters. The typical process for delivery of this program starts with the local sponsor
requesting assistance for a disaster recovery effort. NRCS then conducts a damage
assessment to identify if the project is eligible and develops an estimated cost. Typical
work under this program ranges from debris removal from clogged streams caused by
flooding; installing conservation measures, like reseeding native grasses, to prevent soil
erosion on hillsides after a fire; or replanting and reshaping streambanks because of
erosion caused by flooding.

Allow me to offer a brief example of the kind of work we accomplish through EWP. On
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devastating flood event that affected 12 counties. NRCS damage assessment teams
entered the affected area on May i1 to complete imtial damage assessments alongside
county officials and emergency management nPrcnnnPI Rv Msav 15,2009 NRCS had
completed damage estimates in seven counties for nearly $5 000 000. In addition, NRCS
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property:

+ In Pike County, a bridge had collapsed into the stream, and through EWP
assistance, the debris was removed so the county could restore temporary access
to allow families to get to their homes.

» In Pikeville, Kentucky, a road bank had washed away and caused the road to slip.
This road provides access to over 500 homes, and the damage disrupted school
bus and emergency rescue traffic. Through EWP, $330,000 was provided to clear
the mudslides, remove trees from the stream, and redirect the stream channel
away from the road back to its original path.

In each of these situations, NRCS designed all the necessary engineering solutions,
surveyed the area for potential impacts to unknown archeological resources, consulted
with the U.S. Fish and Wildlife Service to avoid impacts to threatened and endangered
species; and provided onsite construction inspection.

EWP received $490 million in supplemental ﬁmding in FY 2008; as ample funding has
been provided through emergency supplemental appropriations, the FY 2010 President’s
Budget does not propose funding for this program.

Watershed Rehabilitation
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Since 1948, over 11,000 flood control dams have been built in the 2,000 watershed
projects across America. Many of these dams were designed for a 50-year life span and
now are at or near that age. The following graph illustrates the years and the programs in
which these 11,000 structures were built:

Number of Dams

Watershed Dams Constructed by Year
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Since enactment of the Watershed Rehabilitation Amendments of 2000 and subsequent
amendments in the 2008 Farm Bill, NRCS has 135 dams are completed or under
construction. NRCS is actively helping local communities rehabilitate aging dams, with
the average dam rehabilitation cost roughly at $1.8 million. These dams were originally
constructed with NRCS assistance but are owned, operated, and maintained by local
SpOnsSors.

Two examples of successful rehabilitation projects include:

The Martinez Creek Watershed Dam No. 6A outside San Antonio, Texas.
Originally constructed as a low hazard dam, the population growth around this
structure caused it to be reclassified as a high hazard dam. Local sponsors
requested assistance from NRCS to bring the dam up to high hazard safety
standards. Rehabilitation of site 6A began in 2007 and was completed in 2008 at a
cost of approximately $2.5 million. The local sponsor provided 35 percent of the
project cost, in accordance with statutory requirements.

Second Creek Dam 12 near Natchez, Mississippi was constructed in 1968 with a
low hazard classification. Since then, several homes have been built downstream,
raising the hazard class to high. Local sponsors requested technical and financial
assistance from NRCS to help rehabilitate the dam to meet the dam safety design
criteria for high hazard structures. The rehabilitated dam will provide 100 years

Page 5
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of continued flood protection, reducing threat to loss of life from sudden dam
failure for the residents in the Second Creek Watershed.

The President’s budget request for FY 2010 includes approximately $40.2 million in
discretionary spending for Watershed Rehabilitation, a small increase over the 2009
enacted funding level. In addition, the President’s budget request proposes $135 million
in mandatory spending in 2610. This funding would be used both for planning an
assessments of high hazard dams, as well as on-the-ground structural rehabilitation work.
No mandatory funding was provided for Watershed Rehabilitation by Congress in FY
2009.

American Recovery and Reinvestment Act of 2009
The Recovery Act provided funding for three NRCS water resources programs:

Watershed Rehabilitation Program $ 50,000,000
Watershed and Flood Preyention Operations Program $145,000,000
Floodplain Easements - Emergency Watershed Protection Program  $145,000,000
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Cur goal i3 1o obligaic 5€ poreent of these funds by then end of anc this year, Weha
made significant strides toward reaching that goal and toward the Administration’s
objectives of economic recovery and job creation.

1t
e
nuve

For Watershed Rehabilitation, 27 projocts in 11 States have been scleeted o reccive $43
million in Recovery Act funding. Eighty-one projects in 26 States and the Northern
Marianas have been selected to receive just over $127 million in Recovery Act funding
under the Watershed and Flood Prevention Operations Program. Priority for funding
projects for these two programs was based on NRCS’s merit-based project-ranking
models which were used to identify and select the most cost-effective and highest priority
projects to meet the objectives of the programs.

NRCS announced a nationwide sign-up for Floodplain Easements—Emergency
Watershed Protection Program Recovery Act funding on March 9, 2009. The application
deadline for North Dakota and Minnesota were extended until May 1™ to allow additional
time because of on-going flooding events. Over 4,200 applications representing over
$1.4 billion in requests for floodplain easements have been received from 46 States and
Territories. On June 2, USDA announced the selection of 289 applications for Floodplain
Easements funding. These easements will cover more than 36,000 acres in 36 states.

Summary

Page 6
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In summary, the U.S. Department of Agriculture has accomplished much through the
water resource programs over the past 50 years. Economic, social, and environmental
benefits from these programs have been significant for both agricultural and urban
communities, which will continue to enjoy reductions in erosion, improved water quality,
flood mitigation, greater productivity of cropland and rangeland, and many recreational
opportunities. However, in the context of the budget request for FY 2010, we need to
prioritize limited resources to ensure that we are well positioned to address more pressing
challenges ahead, and to meet our budget deficit reduction targets.

I thank the Subcommittee for inviting me here today and would be happy to respond to
any questions.

Page 7
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OPENING STATEMENT OF
THE HONORABLE RUSS CARNAHAN (MO-03)
COMMITTEE ON TRANSPORTATION AND INFRASTRUCTURE
SUBCOMMITTEE ON WATER RESOURCES AND ENVIRONMENT
U.S. HOUSE OF REPRESENTATIVES

Hearing on
Agency Budgets and Priorities for FY 2010 (Part 2)

Tuesday, June 16, 2009, 2:00 pm
2167 Rayburn House Office Building

Chairwoman Johnson, thank you for holding this hearing today regarding the
administrations budget proposals for fiscal year 2010. I would also like to thank the
witnesses from the U.S. Army Corps of Engineers, the U.S Sector of International
Boundary and Water Commission, and the Agency for Toxic Substances and Disease
Registry. Your presence and testimonies are greatly appreciated.

When looking at the various budget proposals for fiscal year 2010, I am pleased with
many of the programs that have been prioritized. There has been an overall level of
growth for programs within the jurisdiction of the Transportation and Infrastructure
Committee, which is a refreshing relief and indicates the potential for economic growth.

I am pleased that the U.S International Boundary and Water Commission has been
targeted for increased funding. With the important responsibility of directing boundary
and water treaties between the United States and Mexico, this agency plays an influential
role important border issues that are often neglected.

There is also a proposed budgetary increase for the Agency for Toxic Substance and
Disease Registry. Recently, this agency has emphasized a focus on pathways for possible
chemical exposure. An increase in this agency’s budget will allow them to effectively
employ their tasks of public protection from chemical exposure, and encouraging greater
knowledge of toxic substances.

The agency that I am most concerned with is the Army Corps of Engineers. Its budget
proposal falls below what many experts in the field consider to be acceptable for
promoting projects catered to developments of the future. While this new budget does
indicate the emphasis on operations and maintenance, it compromises other important
priorities of the Corps, specifically the Mississippi River and Tributaries goals. As one of
the representatives of Missouri whose district is bordered by the Mississippi River, I am
frustrated by this concession and hope that we can discuss it as one of the many ways in
which the Army Corps of Engineers is repeatedly denied the funding that it needs.

6 lha G
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In closing, I'd like to thank the members of the panel for testifying today. I hope that we
can use the information gathered to move forward constructively in order to ensure that
funding needs are addressed and scrutinized,
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Statement of Rep. Harry Mitchell
House Transportation and Infrastructure Committee
Subcommittee on Water Resources and Environment
6/16/09

--Thank you Madam Chairwoman.

--Today we are examining the President’s budget request for the Agency for Toxic
Substances and Disease Registry (ATSDR).

--The ASTDR is the nation’s public health agency for chemical safety and is charged
with taking responsive action for mitigating harmful exposures and related disease.

--The FY2010 budget request seeks funding for public health activities to help prevent
and alleviate future exposures, while also maintaining health surveillance and registries.

--The request also seeks funding for epidemiologic studies of health conditions caused by
non-occupational exposures to uranium released from past mining and milling operations

on the Navajo Nation,

--I look forward to hearing from our witnesses.

--I yield back.
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Chairwoman Johnson and distinguished Members of the Subcommittee:

| am honored to be testifying before your subcommittee today, along with the Acting
Assistant Secretary of the Army (Civil Works), Mr. Terrence Salt, on the President's
Fiscal Year 2010 (FY10) Budget for the United States Army Corps of Engineers' Civil
Works Program.

My statement covers the following 5 topics:
o Summary of FY10 Program Budget
¢ Investigations Program
+ Construction Program
¢ Operation and Maintenance Program
+ Value of the Civil Works Program to the Nation
SUMMARY OF FY10 PROGRAM BUDGET
Introduction

The Fiscal Year 2010 Civil Works Budget is a performance-based budget, which makes
the best use of available funds through a focus on the projects and activities that
provide the highest economic and environmental returns on the Nation’s investment or
address significant risk to human safety. The Civil Works Budget consists of
discretionary funding request of $5.125 billion and mandatory funding of $464 million,
for a total direct program of $5.589 billion. In addition, Reimbursable Program funding,
work that the Corps does for other agencies and entities with those agencies’ and
entities’ funds, will be approximately $2.5 billion.

Direct Program

The Budget reflects the Administration's commitment to the sound management of the
Nation's water resources. The Budget incorporates objective performance-based
metrics for the construction and the operation and maintenance programs, and for
proposed projects undergoing preconstruction engineering and design. it provides a
high level of funding for maintenance, with a focus on those facilities that are of central
importance to the Nation. It provides funding for the regulatory program to protect the
Nation's waters and wetlands, and supports restoration of aquatic ecosytems.
Additionally, it emphasizes the need to fund emergency preparedness and training
activities for the Corps as part of the regular budget process.
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Reimbursed Program

Through the Interagency and Intergovernmental Services Program we help non-DOD
Federal agencies, state, local, and tribal governments, and other countries with
techinical assistance in the areas of planning, enginnering and construction. Rather
than develop an internal workforce to oversee large design and construction projects,
these entities utilize the skills and talents that we bring to our own Civil Works and
Military Program missions. Our support is primarily through the development of
contracts with privite sector firms to perform technical assistance and management of
engineering, environmental, and construction projects. This portion of our work is
totally reimbursed by the Agencies and entities that seek our assistance.

Currently, we provide reimbursable support for about 70 Federal agencies and several
state and local governments. Total reimbursement for such work in FY10 is projected
to be approximatly $2.5 billion. The exact amount will depend on the extent of FY10
assignments.

INVESTIGATIONS PROGRAM

The Budget for the investigations program would enable the Corps to evaluate and
design the future projects that are most likely to be high-performing, within the Corps
three main missions: Commercial navigation, flood and storm damage reduction, and
aquatic ecosystem restoration. The budget includes $100 million for these and related
activities in the investigations account and $2.084 million in the Mississippi River and
Tributaries account.

This year the budget includes three new watershed studies, Ocmuigee River Basin
Watershead, Georgia; Green River Watershed, Kentucky; and St. Louis Missouri River
Watershed, Missouri; and a study addressing Access to Water Data. The Budget also
includes $2 million for a high-priority, interagency evaluation of the Nation's vulnerability
to damage from flooding, the Water Resources Priority study, as authorized in Section
2032 of the Water Resources Development Act of 2007 (WRDA 2007).

CONSTRUCTION PROGRAM

The Fiscal Year 2010 Budget includes $1.718 billion in discretionary funding in the
Construction account and $87.343 million in the Mississippi River and Tributaries
account to further this objective.

The Budget funds 83 construction projects, including 10 dam safety assurance,
seepage control, and static instability correction projects, 9 projects that address a
significant risk to human safety, and 8 project completions. Also, the Budget provides
significant funding for Corps aquatic ecosystem restoration efforts in South Florida
including the Everglades, and in the Columbia River Basin and the Missouri River
Basin, where this work supports the continued operation of Corps of Engineers multi-
purpose projects by meeting the requirements of the Endangered Species Act.
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This budget includes funding for 5 new, high performing, construction projects. These
include Washington D.C. and vicinity flood risk reduction project; the Deep Creek
Bridge Replacement, Virginia project on the Atlantic-Intercostal Waterway; the Norfolk
Harbor, Craney Island, Virginia project; the Kansas City, Missouri and Kansas City,
Kansas flood risk reduction project; and the Napa River Salt Marsh, California
environmental restoration project.

The Budget uses objective performance measures to establish priorities among
projects, and through continued proposed changes in the Corps contracting practices,
that will also increase control over future costs. The performance measures used
include the benefit-to-cost ratios for projects whose primary outputs are economic and
are measured by economic returns. The selection process aiso gives priority to dam
safety assurance, seepage control, static instability correction, and to projects that
address a significant risk to human safety. Under each of these criterions, resources
are allocated based on performance. This approach significantly improves overall
program performance.

OPERATION AND MAINTENANCE PROGRAM

As soon as the Corps constructs a project, the infrastructure begins to age. Generally,
with periodic maintenance, we can operate our facilities for many years. The Budget
supports our continued stewardship of this infrastructure by focusing funding on key
infrastructure that is of central importance to the Nation.

The Operation and Maintenance (O&M) program for the FY10 Budget includes $2.504
billion in the O&M account and an additional $158.573 million under the Mississippi
River and Tributaries program. The Corps used objective performance criteria to
allocate operation and maintenance funds to facilities. These criteria considered both
the condition of the project and the potential consequences for project performance if
the O&M activity is not undertaken in the 2010 Budget. The focus is on the
maintenance of key commercial navigation, flood and storm damage reduction,
hydropower, and other facilities. Specifically, the operation and maintenance program
supports completed works owned or operated by the Corps of Engineers. Other work
to be accomplished includes dredging, repair, aquatic plant control, removal of sunken
vessels, monitoring of completed coastal projects, and operation of structures and other
facilities, as authorized in the various River and Harbor, Flood Control, and Water
Resources Development Acts.

VALUE OF THE CIVIL WORKS PROGRAM TO
THE NATION

We are privileged to be a part of an organization that directly supports the Nation’s
infrastructure. The way in which we manage our water resources can improve the
quality of our citizens' lives and the environment in which we live.
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For example, Corps personnel from across the nation continue to re-construct and
improve the storm damage reduction system for New Orleans. Their work will reduce
the risk of damage from future storms to people and communities.

Research and Development

The Research and Development Program for the Civil Works Program provides
innovative engineering products, some of which can have applications in the private
sector and in the military infrastructure sphere as well. By creating products that
improve the efficiency and competitiveness of the nation's engineering and construction
industry and providing more cost-effective ways to operate and maintain infrastructure,
Civil Works program research and development contributes to the national economy.

CONCLUSION
The Corps of Engineers is committed to staying at the leading edge of service to the
Nation. We're committed to change that ensures an open, transparent, and
performance-based Civil Works Program.

Thank you, Chairwoman Johnson and Members of the Subcommiittee. This concludes
my statement.



131

e Testimony before the
& “y. | Subcommittee on Water Resources and
£ / Environment
B C Committee on Transportation and
ﬁ/"r«h Infrastructure
U.S. House of Representatives

Agency Budgets and Priorities for FY 2010

Statement of

Howard Frumkin, M.D., Dr.P.H.

Director

Agency for Toxic Substances and Disease Registry
and

National Center for Environmental Health
Centers for Disease Control and Prevention

U.S. Department of Health and Human Services

For Release on Delivery
Expected at 2 p.m.
Tuesday, June 16, 2009




132

Good afternoon Chairwoman Johnson and other distinguished members of the
Subcommittee. On behalf of the new Director of the Centers for Disease Control and
Prevention and Administrator of the Agency for Toxic Substances and Disease Registry,
Dr. Thomas R. Frieden, | would like to thank you for the opportunity to be here today. |
am Dr. Howard Frumkin, Director of the Agency for Toxic Substances and Disease
Registry (ATSDR) and the Centers for Disease Control and Prevention's (CDC’s)
National Center for Environmental Health (NCEH).

tama
medicine and epidemiology. | have been Director of NCEH/ATSDR since September
2005. Previously, | served as chairman of the Department of Environmental and
Occupationai Heaith at Emory University's Roilins Schooi of Pubiic Heaith and professor
of medicine at Emory Medicai Schooi.

In my dual role with NCEH and ATSDR, | have the opportunity to lead a highly
dedicated group of people as they seek to provide answers on a wide variety of issues
related to human heaith and the environment. And, we are working to identify and
protect the public from environmental exposures to hazardous substances.

Today, | will provide a brief overview of ATSDR's scientific and programmatic
activities. | will also discuss ways in which ATSDR is taking a fresh look at how we can

serve communities concerned about toxic exposures.

The ATSDR Story

ATSDR is the principal non-regulatory federal public health agency responsible

for addressing health effects associated with toxic exposures. The Agency's mission is

House Transportation and Infrastructure Subcommittee on WR&E  June 16,2009 Page 1
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to serve the public through responsive public health actions fo promote healthy and safe
environments and prevent harmfui exposures.

The Comprehensive Environmental Response, Compensation, and Liability Act
(CERCLA) 0f 1880, more commonly known as the Superfund law, established ATSDR
and the agency was organized a few years later. CERCLA reflected congressional and
public concermn with toxic chemicals, particularly hazardous waste, in the aftermath of
such environmental disasters as Love Canal (New York} in the late 1870s.

ATSDR was charged with implementing the health-related provisions of
CERCLA. CERCLA, and the subsequent Superfund Amendments and Reauthorization
Act of 1986—or SARA—assigns ATSDR four responsibilities, each of which is
described in more detail below:

« Protecting the public’s health from toxic chemicals

Building the science base on toxic chemicals
s Providing information on toxic chemicals to health professionals and the public

o FEstablishing and maintaining registries

Protecting the Public’s Health from Toxic Chemicals

A core function of ATSDR is assessing potential health hazards posed by
hazardous waste sites and making recommendations for protecting public health. This
is a mandated function in the case of Superfund sites and discretionary in the case of
other hazardous waste sites. ATSDR site-specific work is presented in one of several
forms: Public Health Assessments, Public Health Consultations, Exposure

Investigations, and Technical Assists.

House Transportation and Infrastructure Subcommittee on WR&E  June 16, 2009 Page 2
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tn addition, ATSDR can help inform public health protection from chemical
exposures in settings other than hazardous waste sites, circumstances that are

o

collectively referred fo as “releases.
explosions to a spill of coal combustion products. They can be those identified by
government agencies or by individuals within the community through the petition

process.

ATSDR responds to emergencies involving the release of chemicals, most often

in collaboration with the Environmental Protection Agency. ATSDR p nnel pr
real-time public health guidance following acute releases of hazardous substances and
health information to the public (for example, helping determine when people can safely
reoccupy their nomes and businesses after an evacuation).

ATSDR's work in protecting pubiic heaith is highiy productive. The Agency, in
cooperation with state health agencies, issues between 300 and 400 Health
Assessments and Health Consultations and provides more than 1,000 Technical Assists
each year. During the period 1995-2006, 73% of its recommendations were
implemented by Federal, state and local authorities.

ATSDR has a strong track record of public health practices and
recommendations based on the best available science, even in sometimes
controversial, highly charged situations. Several examples are illustrative:

* Montana: Vermiculite mined by the W.R. Grace Company in Libby, Montana, was
contaminated with tremolite asbestos. EPA and the Montana congressional

delegation requested that ATSDR evaluate human health concerns related to

asbestos exposure in Libby. ATSDR has conducted a number of activities in the
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community, including: a screening program to identify people whose health may
have been impacted by exposure to asbestos; a mortality review that compared
asbestos-associated death rates for residents of the Libby area with those in
Montana and the United States; and a Tremolite Asbestos Registry, a listing of
individuals with asbestos-related disease or those at high risk of developing
asbestos-related disease because of exposure to asbestos. ATSDR continues to
be actively involved with the site and the community, joining in June of 2008 with
EPA to establish the Libby Health Risk initiative, a program to add to the
understanding of health effects of exposure to Libby asbestos.

New Jersey: The Kiddie Kollege Day Care Center in Franklin Township, New
Jersey, was housed in a former thermometer factory, exposing children and staff
to mercury. In 2007, ATSDR worked with New Jersey health and environmental
officials and staff at the nearby Pediatric Environmental Health Specialty Unit, a
university-based effort funded partially by ATSDR, to assess the exposures.
Initial findings included elevated levels of urinary mercury in 31 percent of
children and 33 percent of adults tested. Follow-up testing after exposure had
stopped showed that levels had been greatly reduced to below the reference
values. New Jersey has since enacted legislation establishing stringent criteria
before building permits can be issued for day care or educational institutions in
environmentally high risk sites. Congress subsequently directed ATSDR to
prepare a report on children’s exposure to mercury, and that report was

completed and submitted to Congress.”
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« Ohio: City View Center, a shopping center in Cuyahoga County, Ohio, was built

on the site of a former landfill. In 2008, air monitors detected explosive levels of

ATSDR rapidly concluded that an urgent public health hazard was present, and
recommended that immediate action be taken. ATSDR's finding provided the
Ohio EPA, the Ohio Attorney General, and the U.S. EPA with further grounds for
compelling the property owner to install an active vapor extraction system on the
landfill to reduce the mi

I'sd
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Building the science base on toxic chemicals

ATSDR's appiied research inciudes toxicoiogic and epidemioiogic research. in

have developed innovative technigues of computational toxicology to heip rapidly
assess hazards of chemical releases. ATSDR’s development and use of complex water
modeling to reconstruct past exposure to contaminated drinking water at Camp
Lejeune, North Carolina, is another example of groundbreaking work.? In other cases,
ATSDR identifies critical toxicologic data needs and works with other federal agencies,
as well as state agencies, universities, and volunteer organizations to fill those needs.
A key feature of ATSDR's scientific research is that it often grows out of site-
specific public health activities. In addition to the work | have already mentioned in
Libby, Montana, ATSDR investigated a cluster of cases of polycythemia vera, a rare

blood disease, in Pennsylvania, the respiratory effects of exposure to toluene di-
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isocyanate, an air poliutant, in North Carolina, and the respiratory effects of exposure to
construction and demolition landfill emissions in Chio.

In addition to original research, ATSDR assembles existing data on toxic
chemicals. ATSDR's Toxicological Profiles are thorough reviews of available
toxicological and epidemiologic information on specific chemicals that ATSDR health
assessors and other responders use o identify contaminants and potential health
effects that may be of concern at hazardous waste sites. They are widely used by

scientists and members of the public.

Providing Information on Toxic Chemicals to Health Professionals and the Public

A third function of ATSDR is to provide health professional and community
education through direct service at the community level, and through broader
distribution of materials through the internet and other mechanisms. For example,
ATSDR’s ToxFAQs is a series of summaries of information about hazardous
substances. These are user-friendly documents excerpted from Toxicological Profiles,
particularly from the Public Heatlth Statements contained in each profile. Each ToxFAQ
provides plain language information about exposure to hazardous substances found
around hazardous waste sites and the effects on human heaith. ATSDR also develops
and provides medical education to assist health professionals in diagnosing and treating

caonditions related to hazardous exposures.
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Establishing and Maintaining Registries

The fourth function assigned to ATSDR is establishing and maintaining registries—
confidential databases designed to collect, analyze, and track information about groups
of people who share defined exposures or ilinesses. ATSDR also provides information
to registrants about health services and other services available to them through other
sources. Current registry activities include Libby, the World Trade Center (WTC),

amyotrophic lateral sclerosis (ALS), and post-Hurricane Katrina trailer residents.

ATSDR—A Culture of Continuous Improvement

ATSDR has undergone a great deal of scrutiny in the past year. Consequently

processes and nas implemented changes in response. With respect 1o management
practice, CDC commissioned an outside review of ATSDR management, which found
the same kinds of management and workforce concerns common to similarly sized
CDC centers but no significant or systemic problems.® Specific opportunities for
improvement were identified, and we have implemented a solid management
improvement plan. With respect to scientific peer review and document clearance
policies, the NCEH/ATSDR independent Board of Scientific Counselors examined our
procedures and found them to be sound.* Again, specific opportunities for improvement
were identified and implementation is underway. With regard to other procedures,
improvements continue {o be made: more accurate and clear language in the

conclusions in Public Health Assessments; replacing an outdated data management
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system with a contemporary, Web-based software package; converting Toxicological
Profile updates to a real-time, Web-based system; and more.

We are also looking back at sites ATSDR where has worked with in the past to
assess whether previous work needs to be updated or, in some cases, corrected. Three
such sites under current review are Vieques, Puerto Rico, Midlothian, Texas, and Camp

Lejeune, North Carelina.

ATSDR—A Fresh Look at How to Serve Communities

When ATSDR was established, the primary focus was on responding to health
concerns from exposures related to hazardous waste sites being addressed under
CERCLA. Through work with these sites, ATSDR's scientists have developed unique
skills. In recent years, ATSDR has found an increasing demand for those skills in other
areas related {o hazardous exposures. These areas include additional work with
Brownfield sites as ATSDR works with states and communities to bring public health
considerations into redevelopment decisions. They also include emergency response
situations involving potential exposures to hazardous chemicals. And finaily, ATSDR
receives a wide variety of requests from federal, state, and local agencies and
individuals for assistance in responding to health concerns related to many kinds of
hazardous exposures. We find that community interest is increasing rather thaﬁ
decreasing.

The FY 2010 President’s Budget requests $77 million for ATSDR, an increase of
$3 million above FY 2009, including the addition of 14 full-time equivalent employees.

Of this budget increase, $2 million is directed toward studies of non-occupational
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exposures to uranium on the Navajo Nation. This budget request is consistent with
appropriations for the past five years. ATSDR will continue to strive to meet its mission

In responding to this changing landscape, we are taking a fresh look at how
ATSDR can serve communities with concerns about toxic exposures. ATSDR is
undertaking major efforts to improve our abilities to meet those needs and to meet new
challenges in the future through a review of the overall approach to carrying out our
mission.

The many changes that have occurred in chemical science and technology
during the guarter century of ATSDR's existence make this re-examination more

»»»»» [ Py ¥ T g FR i A,
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» Analytic chemistry tools now permit measurement of progressively lower levels of
chemicals.

« Biomonitoring, the direct measurement of chemicals in people's body fluids, has
advanced tremendously, enabling scientists to idéntify and quantify exposures.

+« The genetic revolution and the emergence of the “omics” (genomics, proteomics,
metabolomics) offer the potential to study gene-environment interactions, and to
understand exposures and health effects at an individual level.

+ Toxicologic advances such as computational and in vitro methods offer
enormous opportunities for insight into chemical action, more rapidly and at less

expense than ever before.
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« Green chemistry represents an innovative approach that seeks to design and
produce environmentally safe chemicals, avoiding the toxic effects on which
ATSDR’s work has focused.

Together, these considerations make clear that a re-evaluation of ATSDR’s
approach is timely and appropriate. Moreover, the responsibility of protecting the public
from toxic chemicals does not rest with ATSDR alone. Several other agencies share in
this responsibility, and many other stakeholders—industry, environmental groups,
community groups, professional associations—play essential roles.

In fact, review of the nation’s efforts to protect the public from chemical hazards
over the last four decades—an effort that includes ATSDR but extends well beyond—
reveals a mixed record of success. As a nation, we have achieved some notable
successes but are still working to improve data collection, draw consistent conclusions,
faunch protective actions, and inform stakeholders. Various agencies and
organizations—governmental and nongovernmental, regulatory and non-regulatory—
carry out public health functions related to chemical exposures. These functions include
exposure and health surveiliance, investigation of incidents and releases, emergency
preparedness and response, regulation, research, and education. There are numerous
opportunities to make improvements to increase coordination. Some key responsibilities
are not carried out adequately, while others are needlessly redundant. ATSDR's
mission and functions must be considered within this broader context.

Several years ago, we took a first step forward by bringing ATSDR and CDC’s
National Center for Environmental Health into a closer working relationship by

combining the management structures of the two organizations. This has allowed our
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scientists ready access to unique technical knowledge and skills and facilitated more
seamiess collaboration. This collaboration has also allowed them to work together on
complex environmental health responses as varied as responding to the aftermath of
Hurricane Katrina and developing an understanding of potential health implications of
drywall from China.

To further this collaboration, and take a more comprehensive look, ATSDR and
NCEH have recently initiated the National Conversation on Public Health and Chemical
Exposures. This initiative will convene a wide range of stakeholders ovear one to two
years, including government agencies, community groups, industry, environmental
groups, public health groups, and others. Various stakeholder groups are already highly
supporlive, | expect this effort to yield an action agenda
approach o chemicai exposures. Fari of (his agenda wiil oiter ditection fur AT

moves into its second quarter century.

Conclusion

ATSDR is an agency with a relatively short history, but a history that spans much
of this nation’s response to health concemns resulting from hazardous environmental
exposures.

ATSDR has worked diligently to address the needs and concerns of communities
and the people in those communities. Few federal agencies have a stronger track
record in working “on the ground” serving local communities. The Agency has

developed innovative tools and skill sets in carrying out its mission. ATSDR has

House Transportation and Infrastructure Subcommittee on WR&E  June 16, 2009 Page 11



143

assembled a strong record of accomplishment—protecting health near hazardous waste
sites, advancing science, and educating health professionals and the public.

{ am committed to ongoing improvement in every aspect of ATSDR’s work,
enabling us to achieve the goals assigned by Congress and deserved by the American

public: protecting public health from dangerous chemical exposures.
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Statement of C.W. “Bill” Ruth
United States Commissioner

International Boundary and Water Commission
United States and Mexico

Before the Committee on Transportation and Infrastructure
Subcommittee on Water Resources and the Environment
LS. House of Representatives
June 16, 2009

Chairwoman Johnson, Ranking Member Boozman, and Members of the Committee,
thank you for the opportunity to appear before you today to discuss the U.S. Section of the
International Boundary and Water Commission’s Fiscal Year 2010 budget request and our
priorities for using the funds appropriated to us to improve infrastructure and the quality of
life along the U.S.-Mexico border.

The International Boundary and Water Commission (IBWC) is an international body
composed of a U.S. Section and a Mexican Section. Each Section is administered
independently of the other. The U.S. Section (USIBWC) is a quasi-independent federal
government agency headquariered in El Paso, Texas that operates under the forcign policy
guidance of, and is funded through, the Department of State.

The IBWC has over a century of experience in bi-national cooperation and
partnership. We trace our roots to the temporary boundary commissions established by the
Treaty of Guadalupe Hidalgo, the Gadsden Treaty, and an 1882 Convention 1o survey, mark,
and map the new international boundary between the United States and Mexico. The
International Boundary Commission (IBC), our direct predecessor, was established in 1889
1o apply rules established by the United States and Mexico for determining the location of
their shared boundary when tracts of land were transferred from onc bank of the river to the
other due to changes in the bed of the Rio Grande and Colorado River and to settle any
differences that might arise concerning the boundary line. The 1BC prepared the
hydrological studies that formed the basis for the first water allocation treaty between the
United States and Mexico in 1906 and the second water allocation treaty in 1944, under
which the IBC became known as the IBWC.

Today, the IBWC is charged with applying U.S.-Mexico boundary and water treaties
and settling differences that atise in their application. The U.S. and Mexican Commissioners
are responsible for developing joint recommendations to the two governments for resolution
of current and anticipated boundary and water problems arising along the 1,952 mile border,
including the southern borders of Texas, New Mexico. Arizona, and California,

The IBWC is engaged in a number of joint cooperative activities, including;
demarcation of the land boundary, ports of entry and interational bridges; preservation of



145
2

the river boundary; operation and maintenance of international flood control projects and
associated diversion dams: operation and maintenance of international storage dams and
associated hydro-electric power generation plants; determination and accounting for national
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maintenance of three wastewater treatment facilities: ownership of three international bridges
in the El Paso/Ciudad Juarez area; investigations and studies, including water quality
monitoring and data exchange; and approval of all plans for new international bridges, border
crossings, and pipelines that cross the international boundary.

The President’s FY 2010 Budget requests a total of $76.235 million for the USIBWC,
including $33 million for the Salaries and Expenses (S&E) Account and $43.25 million for
Construction. The S&E request covers expenses related to the salaries and expenses for a
staff of 295 and administrative costs of the U.S. Section, as well as the funds needed for the
continued operation and maintenance of the U.S. portion of bi-national infrastructure along

the U.S.-Mexico border. pursuant to treaties and other agreements between the United States
and Mexico that are within the purview of the IBWC.

To carry out its duties, the USIBWC has eleven field offices that span the border from
San Diego, California to Brownsville, Texas, Staff in these offices operate and maintain a
myriad of projects, including many operated jointly with Mexican Section personnel based in
companion atfices on the Mexican side of the border. U1 the 333 miilion request, over 333.3
million would be allocated for the cost of continued operation and maintenance (O&M) of
existing infrastructure and bi-national projects. This zctivity finances the measurement and
determination of the national ownership of boundary waters and the ULS. share for O&M of
three international wastewater treatment plants, two major international storage dams, with
associated hydroelectric power plants, four diversion dams, river channel and levee projects,
water guality control efforts, and boundary demarcation activities.

The remaining amount that is requested for the S&E Account includes over $6.8
million for administration, which covers negotiations and supervision of joint projects with
Mexico to solve international boundary, water, and environmental problems; overall
management of the USIBWC; formulation of operating policies and procedures; and
financial management and administrative services to carry out interational obligations of the
United States pursuant to treaty and congressional authorization. Over $2.6 million is
included in the S&E Account to cover technical engineering guidance and supervision of
planning and construction of new projects; environmental monitoring and compliance;
studies relating to international problems of a continuing nature; and preliminary surveys and
investigations to determine the need for and feasibility of future projects designed to resolve
international problems arising along the boundary.

The FY 2010 President’s Budget requests $43.25 million for the Construction
Account. Of this amount, $21.4 million is requested for flood control rehabilitation efforts to
continue with upgrades to the aging levees in the USIBWC’s Rio Grande flood control
projects along the upper and international reaches of the Rio Grande, which have impacts in
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New Mexico and Texas. Levee rehabilitation is one of the USIBWC’s top priorities. These
upgrades, which include structural improvements and raising the height of levees, are needed
to provide protection for commnunities along the Rio Grande during a 100-year flood event in
accordance with criteria established by the Federal Emergency Management Agency
(FEMA) and 1o enable certification to FEMA standards, thus alleviating the need for border
residents o purchase costly flood insurance.

The USIBWC flood control system consists of over 500 miles of levees and interior
floodways, segments of which date to the 1930s and 1940s, as part of a bi-national flood
control effort undertaken with Mexico in order to preserve the Rio Grande as the
international boundary between the two countries and to protect lives and property of U.S.
and Mexican residents on both sides of the river. The U.S. and Mexican Sections of the
IBWC are responsible for the maintenance of the levees and floodways along the
international reach of the Rio Grande that are located in their respective territory.

Major improvements to the Lower Rio Grande Flood Control Project were
undertaken by bath countries in the 1970s after a 1967 hurricane revealed the need for
enhanced flood protection. Between 1938 and 1943, the USIBWC also constructed and now
maintains the levee system in the Rio Grande Canalization Project Jocated in Texas and New
Mexico upstream from the international boundary. This project facilitates the delivery of Rio
Grande water to Mexico in accordance with a 1906 Convention, provides protection of lands
along the project from floods, and regulates and controls the water supply for use in the
United States and Mexico.

The USIBWC began a multi-vear program to rehabilitate its levee system in 2002
after airborne and surface gecphysical surveys suggested that there were significant structural
and height deficiencies. We prioritized levee segments in the Upper and Lower Rio Grande
Valley based upon greatest impact to the largest number of residents, the greatest economic
benefit, and the segments ready for FEMA certification.

With prior-year appropriations and with the funding appropriated to the USIBWC
under the American Recovery and Reinvestment Act of 2009, we have been able to complete
the majority of pre-construction work, i.e. geo-technical analysis, environmental assessments,
cultural resource surveys, and design for the majority of segments in the Upper and Lower
Rio Grande Valleys. We will begin construction this fall using Recovery Act funding and
expect to complete most of that levee rehabilitation work in Dona Ana County, New Mexico
and in El Paso, Hudspeth, and Hidalgo Counties in Texas by the end of calendar year 2010.
Projects funded in FY 2010 to finish levee work in all high impact areas should be completed
by Scptember 2011.

Using USIBWC’s own crews we have also raised the Rio Grande levee system in
Cameron County, Texas. Additional in-house construction is currently underway in Dona
Ana County, New Mexico and El Paso County, Texas, using prior year appropriations,
Using {unding appropriated under the Disaster Relief and Recovery Supplemental
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Appropriations Act. 2008, we have completed emergency repairs on 2.5 miles of levees that
we maintain in Presidio, Texas that were damaged by heavy flooding in September 2008,

Funding appropriated in FY 2010, will be used to construct approximately 8.2 miles
of flood control levee and floodwall improvements in the Upper Rio Grande at Canutillo,
Texas and immediately upstream of American Dam at the cities of Sunland Park, New
Mexico and El Paso, Texas. In FY 2010 the USIBWC will continue to develop design plans
for improvements along the interior floodways and construct improvements along the river
levee in the Lower Rio Grande region. The agency will also work toward acquiring
easements, preparing design plans, and constructing improvements in the Upper Rio Grande
Flood Control System. The USIBWC plans to begin design work for levee improvement of
the Presidio Flood Control Project after conclusion of geotechnical investigations.

Another one of my top priorities is to complete the South Bay International
Wastewater Treatment Plant, in San Diego, California, for which we have requested $6
million in FY 2010. This funding will allow the USIBWC to construct an administration
building and laboratory facilities for the treatment plant. In 1997, the USIBWC completed
construction of the advanced nrimary treatment portion of the South Bay plant, which treats

up to 25 miilion galions per day of wastewarer from Tijuana that wouid otherwise flow into
the United States, mainly via the Tijuana River. In the interest of addressing public health
and environmeniai concerns as expeditiously as possible, ihe USIBWC and ihe
Environmental Protection Agency decided to construct the South Bay plant in stages and
operate the advanced primary plant and discharge effluent into the ocean prior to the
construction of secondary treatment facilities. The USIBWC awarded a construction contract
in 2008 1o upgrade the existing plant to secondary standards as required by the Clean Water
Act and court grder. The secondary treatment component is currently under construction and
is scheduled to come on-line in November 2010, thus bringing the plant into compliance with
its discharge permit and the Clean Water Act.

The Construction Account request includes $5 million for our Safety of Dams
program. Recent Safety of Dams inspections have identified seepage problems at the two
large international storage dams on the Rio Grande — Amistad and Falcon. This funding will
be used for the U.S. share of the cost required to conduct further bi-national investigations to
determine viable remediation options to address these safety concerns. The IBWC's
technical advisors have rated Amistad Dam as “urgent, potentially unsafe” and Falcon as
“high priority, conditionally unsafe.” About 98% of water used in the Lower Rio Grande
Valley is released from these two reservoirs, providing potable water for 1.5 million U.S. and
Mexican border residents, averaging 595 million in irrigation benefits, $29 million in
municipal and industrial water supply benefits, and $535 million in recreation/fish and wildlife
benefits. Failure of either of these dams would place the lives of U.S. residents at risk and
have catastrophic consequences in terms of damage to property and the economy in the
Lower Rio Grande Valley.
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The USIBWC and the City of Nogales, Arizona are co-owners of the Nogales
International Wastewater Treatment Plant, which is located in Rio Rico, Arizona, and
provides treatment of sewage for both Nogales, Arizona and Nogales, Sonora, Mexico. We
are requesting funding in FY 2010 1o initiate needed repairs and replacement of the Nogales
International Qutfall Interceptor (I01), which is the pipe that conveys wastewater from
Nogales, Sonora, Mexico and Nogales, Arizona to the Nogales International Wastewater
Treatment Plant. Constructed in 1970-71, the 9-mile long pipe has severely deteriorated over
time, developing many cracks and structural problems. Increased demand due to population
growth on both sides of the border has produced a hydraulic capacity problem in the
conveyance system. The IO1 must be repaired and/or in-part replaced to avoid adverse
environmental impacts and to ensure reliable operation of the wastewater collection and
treatment system, Repair and replacement of the 101 is envisioned as a multi-year project.
The USIBWC is currently working with its stakeholders and other agencies to develop a
cost-sharing plan for design and rehabilitation of the I01. The FY 2010 request would
amount to $750,000, which represents USIBWC’s assumed 50 percent share of the project’s
design costs.

We have requested $3 million in the FY 2010 Construction Account to begin a four-
year project to reconstruct the American Canal. Located at El Paso, Texas, the American
Canal is 1.5 miles in length and was built by the United States in 1938 to divert and convey
the U.S. share of Rio Grande waters to U.S. users for municipal and agricultural use. In
addition to water conservation, the canal prevents U.S. waters from being illegally captured
or diverted in the international segment of the Rio Grande. The concrete-lined canal has
severely deteriorated over time, exhibiting numerous cracks, separated panels, and
embankment voids, which puts the canal at risk of being unable to deliver Rio Grande waters
to U.S. users. We are proposing that the canal be reconstructed in three phases. In FY 2010,
the USIBWC intends to design the improvements and undertake environmental remediation
measures for the canal.

Our FY 2010 Construction Account request also includes $400.000 to conclude the
Colorado River Boundary and Capacity Preservation Program, a project undertaken to restore
the flow capacity of the Colorado River channel at Morelos Dam by reducing sedimentation
and vegetation that had obstructed flows at the dam and hindered its ability to divert and/or
pass high flows downstream. The FY 2010 request will be used to reestablish approximately
43 acres of riparian habitat to mitigate for the environmental impacts of sedimeni removal.

Funds in the amount of $4.4 million are requested for facilities renovation and the
heavy equipment replacement program. Originally funded in FY 1992, under this multi-year
program the USIBWC is in the process of renovating and modernizing USIBWC facilities
along the U.S.-Mexico border region to current industry standards. These facilities, most of
which were constructed between 1930 and 1950, require major rehabilitation to meet the
standards established by the Occupational Safety and Hazards Act, the Americans with
Disabilities Act and current environmental laws. If not corrected, the deterioration of
facilities will accelerate and the possibility of major accidents, employee injuries, and
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property damage will increase. The USIBWC also began a multi-year program in FY 2001
to replace deteriorated and obsolete heavy construction equipment, which is essential for
daily operations such as levee maintenance, floodway mowing, erosion control, arrovo
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clearing, roadway maintenance, riprap replacement, sludge and silt removal. Due o the age

of much of the equipment, some of which is between 20 to 30 years old, the USIBWC is
incurring excessive maintenance costs to keep the equipment operational and is finding it
more difficult to locate replacement parts.

We are also requesting $2.3 million to continue a multi-year project to improve
security at our facilities in a post September 11" world. This will allow the USIBWC to
implement defensive measures to address security and vulnerability risks at critical
transhoundary infrastructure, such as Amistad and Falcon Dams, field offices, and
headquarters facilities.

The USIBWC welcomes vour support as we implement these important projects as part
of our mission to address boundary and water issues along the U.S.-Mexico border. Madame
Chairwoman, thank vou for the opportunity to testify today. I would be pleased to respond to
any questions you or other members of the Subcommittee may have.
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Chairwornan dohnson, Representative Boozman, distinguished members of the
wornmittes, thank you for the opportunity to present the President’s Budget for the
il Works Program of the Army Corps of E.ngmeers. for Fiscal Year 2010,

QVERVIEW
in devetoping this budget, we sought to achieve four principal objectives:

« Focus construction funds on those mvestments that provide the best return from
a national perspective in achieving economic, environmental and public safety
objectives,

«  Support the safe and reliable operation and maintenance of key existing water
resources infrastructure;

s dmprove Corps project planning and program performance; and

»  Advance aquatic ecosysterm restoration efforts, including restoration of
L ouisiana's coastal wetlands and Forida's Fverqiades

he Budgel provides funding for development and restoration of the Nation's

wader and related resources within the three main Civil Works program areas:
sornmercial navigation, flood and coastal stormw damage reduction, and aquatic
~cosystem restoration. Additionally, the Dudget supports hydropower, recreation,
@ wm)”menml stewardship, and water supply services at existing water resources

L s owned or operated by the Corps. Tuially, the Budget provides for protection of
ion's regulated waters and wetlands, cleanup of sites contaminated as a resull of
ihe Nation's eatly efforts to develop atomic weapons; and emergency preparedness and
saming. The Budget does not fund work that siiould be the respousibility of non-
Federal interests or other Federal agencies, such as wastewater treatment and
rpvrgeipal and mdusinal water treatment and distribution.

FY 2010 DISCRETIONARY FUNDING PROGRAM

The tofal discretionary funding of $5.125 billion i the FY 2010 Budget is the
t armount ever requested by the President for the Civil Works program.

funghers

Withins this total, $1.718 billion is budygeted for projects in the Construction
aeeonnt The Budget provides $2.504 biflion for activities funded in the Operation and
ainienance (Q&M) account.

The FY 2010 Budget also includes $100 million fur Investigations; 248 million for
!vw( Control, Mississippt River and Tributaries, $41 million for Flood Control and
st .a! Exnergency; $190 million for the Regulatory Program; $134 million foi the
Fonnenly Uilized Sites Remediat Action Prograny, $184 million for the Expenses
weount and $6 milion for the Office of the &ssistant Secrefary for Chvl Works
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Enclosure 1 displays the current estimate for the distribution of FY 2010
sscretionary funding among eight appropriation accounts, eight program areas plus
tive: direction and management, and five funding sources including the general
frd of the Treasury and trust funds. Enclosure 2 is a crosscut between appropriation
aceounts and program areas.

the FY 2010 Budget for the Civil Works program supports high performing new
studies and construction starts.

The Budget funds three new watershed studies: Green River Watershed,
rentusky: Ocmulges River Watershed, Georgia; St Louis Watershed, Missouri; and a
study addressing Access to Waler Data. The Budget also includes $2 million for a high-
siiority, interagenicy evaluation of the Nation’s vulnerability to damage rom Hlooding, the
Water Resources Priorities study, as authorized in section 2032 of the Water Resources
ievelopment Act of 2007 (WRDA 2007}

{he Budget also includes funding for five construction starts, namely Napa Rives
Salt Marsh Restoration, California; Kansas City's, Missouri and Kansas flood damage
duction project, Washington, D.C. and Vicinity flood damage reduction project; Norfolk
Harbor, Craney island, VA, and the Bridges at Deep Creek, Virginia project on the
A ﬂdnt -intracoastal Waterway.

Restoring Louisiana Guif Coast Wetlands

For 'Y 2010, the aflocation for the Louisiana coastal area (LCA) has been
ised by $5 million, from $20 million to $25 million in the Investigations account.
Owver 1 million acres of Louisiana’s coastal wetlands have been lost since the 1930’s
another one-third of a million acres could be lost over the next 50 years unless Iarge-
scale corrective actions are taken. A 10 year plan of studies, projects and science
SHPPOTE Was developed through a public involvement process, and working closely with
oiher Federal agencies and the State of Louisiana. All construction activities under the
star will be subjoct to approval of feasibility level of detail documents by the Secretary
of the Army. The increased funding level for FY 2010 includes $20 million for the § G2
syetem restoration program and reflects an accelorated schedule ansing om
Hors 7O06e)(3) of WRDA 2007, The 1Y 2010 amount also includes 55 mithon for the
yiee needad to support the ongoing effort to restore the complex coastal wetlarwd
and barrier island ecosystern of coastal Louisiana.

Storm Damage Reduction for the touisiana Coast

fhe Investigations account includes $3 maillion for completion and review of the

¢ bouisiana Coastal Protection and Restoration (LACPR) study. The final
L ALPR Technical Report is scheduled to be completed at the Corps District level in late
Y ;{)(}q Funding included in the FY 2010 budget will be used to refine and inlegrate
LACPR findings and outputs regarding altemative trade-offs, and coastal landscape
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tributions o risk management, with ongoing Hurricane Storm Damage Reduction
avaects and Coastal Protection and Restoration projects and to delineate
comprehensive plans for higher levels of storm surge risk reduction

lades

in paitnership with the South Flonida Water Management District and the
National Paik Service, the Corps (s working to restore much of the unigue natural
. stern value 1o the Everglades. The objective of the South Florida Coosystemn
isastovation Program s o restore, protect and praserve the south Florida scosystem,
noluding the Everglades, while providing tor other water related needs of the region. in
dei 1o move the program forward, the Budget tot the Corps provides $214 sillion for
13, an increase of $91 million above the amount appropriated in £Y 2009, Within
moutid, the Budget would initiate or advance construction of the three authorized
s in the Comprehensive Everglades Restoration Plan: Picayune Strand, Site One
sroundment, and Indian River Lagoon -~ South.

i

INLAND WATERWAYS LEGISLATION

The Budget proposes enactment of legislation to authorize a lock usage fee,
whizh would over time replace the diesel fuel tax now paid by most comimercial users of
the indand and intracoastal waterways. This proposed legislation will improve the way
the Nation raises the revenue needed to cover the non-Federal share of the capital
of intand and intracoastal waterways projects. The balance int the inland
ways Trust Fund ((WTF), which affects the Guvernment’s ability to Bnance the
‘ederal portion of Federal capital investinent in these waterways, has been
nivig since Y 20020 The legislation will raise more revenue from the users and wall
in 2t way that improves economic efficiency compared to the existing fuel tax, by
usely aligning the costs of those who use the Corps locks for cornerce with the
capital costs that the Corps incurs on thetr behalt. The Administration stands ready w
wewds with the Congress and stakeholders with interest in these capital investiments to
sass and implement this proposal. The amount provided in the FY 2010 Budoet
orestruction and rehabilitation of projects on the inland waterway system, $85
o, has been constrained fo ensure that necessary funding will be available in the
under current law, in the event that the proposed legislation is tot i place prior fo
neginning of FY 2010,

Nesln

OTHER INITIATIVES
Pesponse o Climate Change at Corps Facilities

he Corps ks working, along with other Pederal agencies, {o address the
bemtions of climate change, which has the potential to affect the way in which the
Corps manages s projects. The FY 2010 Budget inciudes $5 million i the Q&M
eount 1o initiate a program to develop and begir inplementing practical, nationally

4
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sonsistent, and cost-effective approaches and policies o reduce potential vulnerabilities
io water infrastruciure resulting from dlimate change.

de Evaluation of Hydropower Rehabilitation

The Budget includes $2 miilion in the O&M account to conduct a nationwide:
assment of the Corps hydropower program.  This initiative will help {o develop a
o-term prograrmmatic investment strategy based on a national approach to priorifizing
nyropower replacement studies and projects.

L.ow Commercial Use Navigation Pilot Project

{he Budyget emphasizes the safe and reliable operation of key infrastructure
asuets that are of central importance to the nation, including federally maintained
shannels and harbors that support high volumes of commercial commerce. From a
onal perspective, projects that no longer carry significant commercial traffic nor
to meet subsistence or safety needs have a lower priority. However, many of
low commercial use projects remain important locally to the people that they

s
SENYE

The FY 2010 Budget includes a $1.5 million pilot project in the O&M account fo
davelop and encourage alternate non-traditional ways to fund maintenance of low
commmercial use harbors and waterways.  The pilot project would focus on the Atlantic
Coast and Chesapeake Bay in the North Atlantic and South Atlantic Divisions of the
{ 1t will identify the universe of Federal harbors and inland waterway segments
upport lower levels of commercial use and their respective non-Federal sponsors.
s project will also formulate a range of possible long-term options for the funding and
iagemernt of such tacilities, evaluate the pros and cons of these options, and
me their applicability to the various types of low use navigation projects. This
ve also envisions that more regional general permits will be developed through the
Regulatory Program to streamline efforts by non-federal entities to accomplish
‘he mnaintenance of these channels harbors.

LANNING IMPROVEMENTS AND PERFORMANCE-BASED BUDGETING

The Army confinues working through the Chief of Engineers to strengthen and
sriprove the planning expertise of the Corps, including greater suppott for planning
{4 _nm 5 of Expertise, better integration of project purposes, and greater reliability of cost
and schedules in both planning and programming processes. These efforts
fae aleady begun and will ultimately ireprove all of our project repoits.

The FY 2010 Budget continues the: Civi Works program's commmifment 1o &
wnance based approach to budgeting  Gompeting investrnent opporiunities for

gi1, construction, and vperation and maintenance were evaluated using

s The Army used and will confinue to use objective, performance criterta
fe tts reconvmendations on the allocation of funds.
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The Anmy applied objective performance guidelines to its many compsting
comstruction projects in order to establish priorities among them and to guide the
allewration of funds to high-perforrning ongoing projects and high-performing new
sonstruction starts. These guidelines focus construction funds on those investments
within the three main mission areas of the Corps that provide the best return from a
ral perspective in achieving economic, environmental, and public safety objectivas.
arly, the Army used objective performance criteria to allocate O&M funds in the FY
10 Cudget. The O&M criteria consider both the condition of the project and the
putential consequences for project perfonnance if the O&M activity were not undertaken
Y 2010

ity

In Y 2010 the Corps will focus etforts on developing new strategies, along with
e Federal agencies and non-Federal project partners, to better manage, protect,
i restore the nation’s water and related land resources, including foodplains, flood-
prone: areas, and elated ecosystemns. The Corps also will continue to pursue
anagement reforms that improve project cost and schedule performance (o ensure the
t value fromy invested resources, while strengthening the accountability and
savency of the way in which taxpayer dollars are being spent.

[k

AMERICAN RECOVERY AND REINVESTMENT ACT

The Amernican Recovery and Reinvestment Act provided $4.6 billion for the Civil
"%L wies program. That amount included $2 billion for the Construction account; $2.075
fon for O&M account; $375 million tor Flood Control, Mississippi River and
taries; $25 million for Investigations; $25 million for the Regulatory Program; and

sh ks
11 million for the Formerly Used Sites Remedial Action Program. Economists

nate the Corps’ Recovery Act appropriation will create or maintain approximately
400 direct construction industry jobs and an additional 64,000 indirect and induced
ohs i fins supplying or supporting the construciion and the businasses that sell goods
and services fo these workers and their families.

Fhe Corps will manage and expend these funds so as to achieve the Recovery
ated purposes, including both commencing expenditures as quickly as possible
rert with prudent managernent and investing i tnfrastructure and ecosystem
oration that will provide long-term benefits. The Civil Works allocations also are fully
20t with the President’s direction provided in the Executive Meinorandurn of 20
048 - Fnsaring Responsible Spending of Recovery Act Funds. in that

srandum, the President directed agencies 1o ensure that Recovery Act tunds are
porsibly and fransparently and that projects are selected on merit-based

viples,

Moreover, the Civil Works allocations are consistent with additional project
seschion oriteria provided in the Conference Cormimittee report accompanying the Act
niects, programs or activities that are accomplished with Recovery Act dollars will
and executed quickly; will result in high, immediate employrment; have little
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sehedule risk, will be executed by contract or direct hire of termporary labor; and will
cornplete a project phase, a project, an element, or will provide a usetul service that
does not reguire additional funding.  Also as stipulated in the Recovery Act, no funds
will b used for any PPA that, at the iime of the: obligaiion, has not received
appropriations provided for Energy and Water Development.

The Corps selected approximately 170 activities in the Construction account,
L0 it the Operation and Maintenance account, 45 in the Mississippi and Tributaries
account, 70 in the Investigations account, and nine in the FUSRAP account. These
achivities mostly involve the funding of work under a single contract, though in some
cases projects or useful increments of projects will be completed.

The wide geographic distribution of projects spreads the employment and othey
sconoiic benafits across the United States. Funding also is distributed across Civil
Warks programs to provide the nation with project benefits related to inland and coastal
rraigation, the environment, flood risk management, hydropower, recreation, and more.

CONCLUSION

The: Administration has made rebuilding America's infrastructure a priovity.
fhrough resources provided for the Army Civil Works program in the President’s Budyet
ior FY 2010, the Corps can help achieve this objective. We seek to apply 21% century
wohnological advances to present day challenges, while protecting and restoring
sigificant ecological resources.

Chairwornan Johnson, | am proud fo support the FY 2010 budget for the Army
il Works programe ook forward to working with this Subcammittee and to your
support of the President’s Budget proposats. Thank you.
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ENCLOSURE 1

DEPARTMENT OF THE ARMY

CORPS OF ENGINEERS — CIVIL WORKS BUDGET SUMMARY, FY 2010

Requested New Appropriations by Account:
Investigations
Construction
Operation and Maintenance
Regulatory Program
Mississippi River and Tributaries
upenses
inod Control and Coastal Emergencies
Formerty Utilized Sites Remedial Action Program
iffive of the Assistant Secretary

TOTAL

Sources of New Appropriations:
eneral Fund
Harbor Maintenance Trust Fund
frnfand Waterways Trust Fund
Special Recreation User Fees
TOTAL

Adiditional New Resources:
Fivers and Harbors Contributed Funds
Coastal Wetlands Restoration Trust Fund
Paimnanent Appropriations
TOTAL ADDITIONAL NEW RESORCES

ML PROGRAM FUNDING

o ehudes $85,000,000 from the Intand Waterways Trust Fund,

Amount ($)
100,000,000
1,718,000,000 1/
2,504,000,000 2/
190,000,000
248,000,000
184,000,000
41,000,000
134,000,000
..5.000,000

5.125.000,000

(4,204,000,000}
(793,000,000)
(85,000,000)

e {43,000,000)
{5,125,000,000)

369,000,000 3/
86,000,000 4/

...5,600,000
464,000,000

$5,589,000,000

793,000,000 fron the Harbor Maintenance Trasl Vand amd $42 000,000 in Special Recreation User Faes;
aring coutributions required by law for budgeted work fianced 100 percent by non Federal interest;

A Fraaddereed from the Sport Fish Restaration Acconns of the Aquatic Resources frusy Fund for planning, protecion, shd resioration of eoastal

erhirnds b fher svate of Loutshina;

8
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.S, House of Representatives
Committee on Transportation and Infrastructure

FJames L. Gberstar THashington, DE 20515 Jobn L. fMica
Chatoman . Ranking Bepublican Member
Davit Heymstetd, Chiol of tafl June 25, 2009 James W, Coon 1. Republican Chief of Staf

Ward W. dicCarragher, Chief Connsel

Mr. Terrance Salt

Acting Assistant Secretary of the Army (Civil Works)

; " RECEIVED |
é sl B2 000

108 Army Pentagon 1 Office of the ASA (CW)
Washington, DC 20310-0108 i Washington, DC
Dear Mr. Salt:

Thank you for testifying before the Subcommittee on Water Resources and Environment
at the June 16" hearing on “Agency Budgets and Priorities for FY 2010.” The following are a
few supplemental questions for the hearing record: . '

1. What was the basis for deciding which on-going projects and which new constructian
starts would be supported in the Administration’s budget request?

2. Can you supply the Committee with a list of projects that would be terminated as a result
of the Administration’s budget and their associated remaining-benefit to remaining-cost
ratios and their associated termination costs? :

. WRDA 2007 directed the Secretary of the Army to revise the principles and guidelines
for conducting project studies known as the “Economic and Environmental Principles
and Guidelines for Water and Related Land Resources Implementation Studies™ Would
you give us an update on how that revision is going and where you are in the process?

[

4. The Administration is placing a lower priority on low-use harbors and waterways and
looking for non-Federal ways of paying for them. Since most traffic begins or ends on
lower use waterways, are you concerned that this reduced emphasis will strangle the
traffic off the mainstreams and hurt the entire water transportation system?

5. For ranking purposes, how does the Corps compare environmental projects that do not
have a benefit-cost ratio with economic development projects that do have a benefit-cost
ratio?
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Mr. Salt
June 25, 2009
Page 2

6. Considering that the Corps has not been able to complete a Chief’s Report in several
years, and predictions of sea level rise and more severe flood events in the future, how
does the Administration justify a 40 percent cut in investigations funding?

7. Is the Corps confident enough in the predicted magnitude of sea level rise to incorporate
definite values into your engineering models for coastal projects?

8. The U.S. Global Change Research Program has just released a report that concludes that
due to climate change, futare floods are likely to be worse in most regions of the country -
a. Can these reported increases be calculated into predicted future flood stages?
b’ Sheuld we conclude from this report that floed protection projects in most regions
of the country would be much less effective than currently predicted?

To ensure that your responses to these questions are included in the hearing record, 1
would appreciate receiving your written responses by Wednesday, July 15, 2009. Please submit
the responses in electronic form by e-mail, to John Anderson, Staff Director of the
Subcommittee, at John Andersonl@mail house.gov. Please contact the subcommittee at (202}
225-4360 with any questions. Thank you.

L T

Boozman

ing Republican Member -

Subcommittee on Water Resources
and Environment .
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Questions for Mr. Terrence C. Salt,
Acting Assistant Secretary
Civil Works
Committee in Transportation and Infrastructure Hearing
From Congressman John Boozman
June 25, 2009

Mr. Boozman. Q1. What was the basis for deciding which on-going projects and which
new construction starts would be supported in the Administration’s budget request?

Mr. Salt. The Army Corps of Engineers (Corps) reviewed all potential projects, both
ongoing and new projects, to determine the priority projects for the FY 2010 Budget.
Objective performance criteria were used to determine the high performing projects that
were included in the President’s Budget.

Performance-based construction guidelines were used as well as benefit to cost-ratio
(BCR) to prioritize some projects’ funding in the FY 2010 Budget. Other metrics
included dam safety, risk to human safety and the potential to cost effectively restore
important aquatic ecosystems.

Mr. Boozman. Q2. Can you supply the Committee with a list of projects that would be
terminated as a result of the Administration’s budget and their associated remaining-
benefit to remaining-cost ratios and their associated termination costs?

Mr. Salt. Listed below are the projects that would incur termination costs if they were
not funded in FY 2010. Also, included for each project is the remaining-benefit-to-
remaining-cost ratio (RBRCR), as you requested, as well as the total benefit-to-cost ratio
(BCR). The following three projects would be terminated in FY 2010:

Project RBRCR BCR Termination Costs
Chicago Shoreline 34 1.1 $925,000
Ozark-Jeta Taylor, Powerhouse Rehab, AR 5.4 1.8 $20,000,000
Whitney Powerhouse Rehab, TX 1.3 0.9 $5,500,000

Mr. Boozman. Q3. WRDA 2007 directed the Secretary of the Army to revise the
principles and guidelines for conducting project studies known as the "Economic and
Environmental Principles and Guidelines for Water and Related Land Resources
Implementation Studies”. Would you give us an update on how that revision is going and
where you are in the process?

Mr. Salt.  On March 10, 2008, the Honorable John Paul Woodley, Jr., the former
Assistant Secretary of the Army (Civil Works) (ASA (CW)), directed the Corps to revise
the 1983 P&G in two phases: first the Principles and Standards (P&S) and then the
Procedures. The ASA(CW) determined that the P&S should be revised, reviewed, and
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coordinated for acceptability before a significant investment is made in revising the much
more extensive and detailed Procedures.

A Federal Register notice was published on May &, 2008, inviting public comment on
revising the P&G. No draft revisions were provided to the public in this effort. The
effort culminated in a public hearing hosted by Mr. Woodley on June 5, 2008, to further
solicit public input. About 31 sets of comments were received suggesting a wide range of
revisions.

From May through September 2008, ASA(CW) facilitated discussions with the Office of
Management and Budget (OMB), the Council on Environmental Quality (CEQ) and the
Corps regarding the revision effort. This led to a second Federal Register notice
published on September 12, 2008, that invited public comment on a proposed draft of
revised Principles. As a result, 104 individuals and organizations provided over 900
comments by or shortly after the review period ending October 22, 2008.

Based on the comments, the Corps further revised the P&S and forwarded the P&S to
Mr. Woodley on December 12, 2008. After review of the public comments and the
requirements of Section 2031 of WRDA 2007, the ASA(CW) provided revised P&S on
February 13, 2009 to the White House Council on Environmental Quality (CEQ) for
Administration clearance to provide the revised P&S to the National Academy of
Sciences” Water Science and Technology Board (WSTRB) for independent peer review.

CEQ determined that the guidance should apply to water resources development actions
throughout the Federal government as part of good governance. This was one of several
signiticant comments provided by the public. Common guidance applied across the
Federal government would avoid public confusion and ensure that all non-Federal
participants get similar opportunities that reflect 21* century water resources planning
paradigms.

In April 2009, CEQ convened an interagency team consisting of representatives from
OMB, ASA(CW), the Environmental Protection Agency, the US Bureau of Reclamation,
the Tennessee Valley Authority, the Department of the Interior, the Natural Resources
Conservation Service and the US Department of Agriculture. The team is rewriting the
revised P&S accordingly. This etfort is ongoing.

CEQ expects to provide a revised draft P&S to the public and WTSB this fall. The
WSTB review should take about a year. CEQ also intends to initiate revision of the
Procedures portion of the P&G concurrent with the WSTB review. Revising the
Procedures may require 1 to 2 years to complete once WSTB finishes its review.

Mr. Boozman. Q4. The Administration is placing a lower priority on low-use harbors
and waterways and looking for non-Federal ways of paying for them. Since most traffic
begins or ends on lower use waterways, are you concerned that this reduced emphasis
will strangle the traffic off the mainstreams and hurt the entire water transportation
system?
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Mr. Salt. The Corps prioritizes navigation projects with a focus on harbors and
waterways that have high volumes of commerce. Most low use harbors operate
independently of other harbors and their benefits are more local or regional. However,
navigation projects with lower commercial use may contribute to the Nation in other
important ways, such as by supporting commercial fishing, subsistence, or public
transportation.

In some cases they can provide a vital economic engine to local economies, especially in
less populated areas, or serve as a critical harbor of refuge. As of yet, there is no
objective means of determining how best to weigh such needs against those of the
facilities that support higher levels of commercial traftic.

Therefore, the FY 2010 Budget has included $1.5 million for the Long Term Option
Assessment for Low Use Navigation that would encourage alternate non-traditional ways
to tund maintenance of low-use harbors and waterways.

Mr. Boozman. Q5. For ranking purposes, how does the Corps compare environmental
projects that do not have a benefit-cost ratio with economic development projects that do
have a benefit-cost ratio?

Mr. Salt. Environmental projects without a BCR are evaluated within their own business
line and then compared across business lines to assure that the highest performing
projects in each category are selected. The Corps is focused on improving our basic
metrics, and maintaining the ultimate objective of multi-factor prioritization and the
impact it has on measuring progress toward the Corps’ objectives in its core mission
areas.

Mr. Boozman. Q6. Considering that the Corps has not been able to complete a Chiefs
Report in several years, and predictions of sea level rise and more severe flood events in
the future, how does the Administration justify a 40 percent cut in investigations funding?

Mr. Salt. The FY 2010 Budget provided a ten percent increase above the FY 2009
President’s Budget for the Investigations account. The President’s Budget requests
funding for fewer studies than has typically been appropriated by Congress because our
Budget selects studies and Preconstruction Engineering and Design (PED) efforts based
on the likelihood that the study will result in a high-performing project. Consideration is
provided for the expected relative performance of the project as well as the likelihood
that the study or PED would result in a project with a willing cost sharing sponsor.

With respect to climate change, we have proposed initiation of a study called “Response
to Climate Change at Corps Projects” in the Operations & Maintenance account budget.
Climate change has the potential to affect many Corps projects. The objective of this
effort is to partner with other Federal science and water management agencies and other
stakcholders, to develop practical, nationally consistent, and cost-effective approaches
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and policies to reduce potential vulnerabilities to the Nation’s water infrastructure
resulting from climate change and variability.

The operations and water management control activities associated with the existing
Corps water projects provides the largest challenge given future climate change and
variability. In order to ensure continued effective and efficient water operations in both
the short and longer term, nationally consistent, but regionally tailored water
management adaptation strategies and polices are needed.

Such policies must balance project operations and water allocations, within authorized
project purposes, with changing water needs and climate driven changes to operating
parameters, working in close coordination with a wide variety of intergovernmental
stakeholders and partners. This effort will provide planning and engineering guidance to
ensure infrastructure is designed to be sustainable and robust to a range of potential
changes.

Mr. Boozman. Q7. Is the Corps confident enough in the predicted magnitude of sea
level rise to incorporate definite values into your engineering models for coastal projects?

Mr. Salt. No. The Corps will soon release an Engineer Circular on “Incorporating Sea
Level Change Considerations in Civil Works Programs.” The circular provides guidance
on how to incorporate the physical effects of projected future sea-level change in
managing, planning, engineering, designing, constructing, operating, and maintaining
Corps projects and systems of projects. The Corps guidance accounts for the scientific
uncertainty through a multi-scenario approach, rather than incorporating a single definite
value.

The approach recommends implementing flexible planning and engineering adaptations
that can account for a range of possible changes.

Mr. Boozman. Q8. The U.S. Global Change Research Program has just released a
report that concludes that due to climate change, future floods are likely to be worse 1n
most regions of the country.

Q8a. Can these reported increases be calculated into predicted future flood stages?

Mr. Salt. No, there is too much uncertainty in the projections of future climate to
include in calculations ot predicted future flood stages. However, we are evaluating the
use of climate model projections to assess potential changes in flood risk for plausible
future climate scenarios.

Mr. Boozman. Q8b. Should we conclude from this report that flood protection projects
in most regions of the country would be much less effective than currently predicted?

Mr. Salt. No, but we can conclude that there is greater uncertainty than previously
acknowledged in the flood frequency estimates that are used for engineering design and
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for flood insurance. Flood risk management should develop strategies that recognize this
uncertainty and evaluate the robustness of existing flood protection projects to plausible
future climate scenarios.

The Corps, FEMA and other responsible agencies should continue their current efforts to
place a strong emphasis on flood risk communication to ensure the public is fully aware
of the residual risks associated with flood water management infrastructure. Likewise,
the Corps should continue ongoing collaborations with other Federal, State and local
agencies to support state and local efforts to employ risk-informed flood plain
management practices.
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QUESTIONS FOR THE RECORD
SUBMITTED TO MR. TERRANCE C. SALT,
ACTING ASSISTANT SECRETARY OF THE ARMY (CW)
FOR THE
SUBCOMMITTEE ON WATER RESOURCES AND
ENVIRONMENT
HEARING ON "AGENCY BUDGETS AND PRIORITIES FOR FY
2010"
JUNE 16, 2009

Chairwoman Johnson: (1) Please provide the Subcommittee with the
exact criteria used by the Corps to identify projects in the budget that met
the Corps’ description as "the best return from a national perspective in
achieving economic, environmental and public safety objectives"?

Mr. Salt: The budgetary criteria was developed in response to the
Government Performance and Results Act, establishing Civil Works
business lines and developing criteria to delineate performance and prioritize
programs, projects, and activities for inclusion in the budget.

The four principal metrics for the Civil Works program are a Benefit-to-Cost
Ratio test, the potential to contribute to human safety, to cost-effectively
restore important aquatic ecosystems, and effectiveness in reducing risk of
failure in high consequence situations. Applicable criteria are applied to
each project. Where more than one criterion applies to a project, these
criteria are considered in conjunction to make a balanced decision on a
project’s merits. The Corps continues to refine the performance metrics.

The construction program budget focuses resources on high-return
investments for ongoing work in the three main mission areas of the Corps:
commercial navigation; flood and storm damage reduction; and aquatic
ecosystem restoration. The Budget also gives priority for funding to dam
safety work, projects that reduce significant risks to human safety, and
projects that will complete construction during 2010.

Studies and Preconstruction Engineering and Design (PED) efforts are
focused on the likelihood that they will result in high-performing projects.
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In aquatic ecosystem restoration PEDs, the same criteria are used as for
construction projects in that those activities with the highest return per dollar
invested are selected for the budget.

In the operation and maintenance program, the FY 2011 Budget focuses
resources on furthering the operational reliability, safety, and availability of
existing key Corps infrastructure.

Chairwoman Johnson: Please provide the Subcommittee with a detailed
account of how these criteria were used to evaluate individual projects.

Mr. Salt: The process is conducted using the metrics as stated above and
uses the most recent and accurate data available from the Corps for all
accounts.

Chairwoman Johnson: (2) Please provide the Subcommittee with the
specific criteria utilized by the Corps of Engineers to determine the five
"new starts" that appear in the President's FY 2010 budget request?

Mr. Salt: The five new starts in FY 2010 ranked the highest when
compared to the universe of potential new starts based on the criteria stated
above.

Chairwoman Johnson: Did the Corps evaluate all of the project authorities
contained in the Water Resources Development Act, and did these S projects
rise to the top of your list?

Mr. Salt: Yes.

Chairwoman Johnson: Please provide an evaluation of the remainder of
projects authorized in the Water Resources Development Act of 2007, using
the same criteria.

Mr. Salt: The basic criteria for consideration for new start funding in the
budget is that the project has received a favorable review on construction of
the project; that preconstruction engineering and design is fully funded in the
year preceding the budget year; that the project cooperation agreement is on
schedule to be executed with the local sponsor and the project is in
compliance with all applicable environmental statutes appropriate to the
stage of implementation and no known or reasonably anticipated conditions
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or unresolved issues exist with might prevent either the award of the first
significant construction contract by the end of the Budget Year. The list is
attached.

FYO7 WRDA CONF
TITLE 1 Final reforma

Chairwoman Johnson: (3) Last Congress, your predecessor testified
before the Committee's hearing on climate change and suggested that the
Corps was undertaking "risk-based panning" to consider uncertainties, such
as the effects of climate change, on Corps projects.

How is the President's FY 2010 request for the "response to climate change
at Corps facilities" similar to or different from what was described to the
Committee last Congress?

Mr. Salt: "Risk-based planning" is a framework that incorporates
uncertainty of key parameters and functions into project formulation,
benefits, and performance analyses. Future climate change and variability is
one uncertainty that must be considered and may be significant for some
projects.

The FY 2010 “Response to Climate Change at Corps Projects” provides
resources to evaluate the potential impact of climate change on Corps
projects and systems to determine their potential vulnerability. The effort
will provide guidance on how climate change can be explicitly considered in
project planning. The effort will also provide resources to evaluate the
current Corps portfolio of constructed and natural projects to determine their
potential vulnerability to climatic changes. The results of vulnerability
analysis or “stress tests” can be used to prioritize investments in adaptation
measures to make the existing portfolio of Corps projects and systems more
robust to future changes.

In summary, “risk-based planning” is a frame work that can be used to make
decisions in the face of uncertainty, while the FY 2010 “Response to
Climate Change at Corps Projects” provides information to better evaluate
the impacts of climate change uncertainty on both future projects and the
existing portfolio of Corps projects.
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Chairwoman Johnson: Please describe, in more detail, the practical,
consistent, and cost-effective approaches and policies that you will consider?

Mr. Salt: The Corps plans to follow practical, consistent, and cost-effective
approaches for evaluating the potential impacts of climate change and
developing adaptation strategies. The Corps is working closely with science
agencies to leverage existing science, rather than reproducing research. The
Corps is also working with other Federal agencies to ensure water
management agencies follow consistent approaches and policies with regard
to climate change.

Chairwoman Johnson: (4) The President’s budget request has included
$10 million for the National Levee Inventory.

Please provide information on the status of the inventory with respect to
Corps-owned or constructed levees and other Federal levees.

Mr. Salt: To date (June 16, 2009), more than 9,800 miles of levees within
the USACE program (i.e. levees USACE inspects) has been inventoried.

By the end of calendar year 2009, an additional 4200 miles of USACE
program levees will be inventoried.

This will complete the inventory of USACE operated and USACE
constructed levees. This information has been uploaded to the National
Levee Database. Starting in fiscal year 2010, USACE will begin to
inventory other federal agency levees, such those constructed by the Bureau
of Reclamation and the Natural Resources Conservation Service.

Chairwoman Johnson: After completion of the Federal levee inventory,
does the Corps expect to inventory state and local levee structures?

Mr, Salt: Yes. Title IX in WRDA 2007, the National Levee Safety Act,
provided USACE the authority to collect available information from state
and local governments on levees outside of the USACE program.

Starting in FY 2010, USACE will initiate the first step, which is a data call
to all the states, to begin collecting this information. As levees are
identified, the information will be uploaded to the National Levee Database.
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At this time, the total number of miles of levees across the nation is still
unknown.

Chairman Oberstar: (1) During the formulation of the American
Recovery and Reinvestment Act, several members of this Committee
expressed concern about the absence of any hurricane and storm damage
reduction projects in the final list of projects that were to receive Recovery
Act funding, despite the fact that many of these projects met the statutory
requirements of the Recovery Act, and were "ready-to-go" for construction.

Similarly, concern was expressed about the apparent lack of hurricane and
storm damage reduction projects in the proposed budget request for fiscal
year 2010.

Please provide the Committee with a list of all authorized hurricane and
storm damage reduction projects, the status of each of these projects, the
benefit-to-cost ratio for each of these projects, and how each of these
projects faired in the Administration's FY 2010 "performance measure to
establish priorities among projects"?

Mr. Salt: The list is attached. Yes, all the projects were reviewed, in the
formulation of the FY 2010 budget.

FDR_BCRs_FY10
revised 2 reformat.xt
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