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Civil Air Transport Agreement

- AGREEMENT BETWEEN
THE GOVERNMENT OF THE
UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE
PEOPLE’'S REPUBLIC OF CHINA
RELATING TO CIVIL AIR TRANSPORT

The Government of the United States of
America and the Governmen. of the People’s
Republic of China,

Desiring to develop mutual relations be-
tween their countries, to enhance friendship
between their peoples, and to facilitate inter-
national air transport;

Acting in the spirit of the Joint Com-
munique of December 15, 1978 on the Estab-
lishment of Diplomatic Relations between the
United States of America and the People’s Re-
public of China;

Observing the principles of mutual respect
for independence and sovereignty, non-
interference in each other’s internal affairs,
equality and mutual benefit and friendly coop-
eration; .

. Recognizing the importance of reasonable
balance of rights and benefits between both
Parties under this Agreement;

Being Parties to the Convention on Inter-
national Civil Aviation opened for signature at
Chicago on December 7, 1944;

-Have agreed on the establishment and op-
eration of air transportation involving their re-
spective territories as follows:

ARTICLE 1
Definitions

For the purpose of this Agreement, the
term:
(a) “Aeronautical authorities” means, in
the case of the United States of America, the
Civil Aeronautics Board or the Department of
Transportation, whichever has jurisdiction,
and in the case of the People’s Republic of
China, the General Administration of Civil
Aviation of China, or in either case any other
authority or agency empowered to perform the
functions now exerc:sed by the'said au-
thorities;

(b) “Agreement” means this Agreement,
its annexes, and any amendments thereto;

(c) “Convention” means the Convention
on International Civil Aviation, opened for
signature at Chicage on December 7, 1944, in-
cluding

® any amendment which has entered into
force under Article 94 (a) of the Convention
and has been ratified by both Parties, and

® any annex or any amendment thereto
adopted under Article 90 of the Convention,
insofar as such annex or amendment is effee-
tive for both Parties;

(d) “Airline” means any air transport en-
terprise offering or operating international air
services;

(e) “Designated airline” means an airline
designated and authorized in accordance with
Article 3 of this Agreement;

(f) “Air service” means scheduled air ser-
viee performed by aircraft for the public
transport of passengers, baggage, cargo or
mail, separately or in combination, for remun-
eration or hire;

(g) “International air service” means an
air service which passes through the air space
over the territory of more tha= one State;

(h) “Stop for non-traffic purposes” means
a landing for any purpose other than taking on
or discharging passengers, baggage, eargo or



ARTICLE 2
Grant of Rights

(1) Each Party grants to the other Party
the rights specified in this Agreement to ena-
ble its designated airline(s) to establish and
operate scheduled air services on the route(s)
specified in Annex I to this Agreement. Such
route(s) and services shall hereinafter be re-
ferred to as “the specified route(s)” and “the
agreed services” respectively.

(2) Subject to the provisions of the
Agreement, the dosignated airline(s) of each
Party, while operating the agreed services on
the specified route(s), shall enjoy the following
rights:

(a) to make stops at points on the
specified route(s) in the territory of the other
Party for the purpose of taking on board and
discharging international traffic in passengers,
baggage, cargo and mail; and

(b) subject to the approval of the aero-
nautical authorities of the other Party, to make
stops for non-traffie purposes at points on the
specified route(s) in the territory of the other
Party.

(8) Nothing in paragraph (2)(a) of this Ar-
ticle shall be deemed to confer on the desig-
nated airline(s) of one Party the right of taking
on at one point in the territory of the other
Party traffic in passengers, baggage, cargo or
mail destined for another point in the territory
of the other Party (stopover and cabotage traf-
fic), except the non-revenue traffic in person-
nel of such airline(s), their families, baggage
and household effects, articles used by the
representative offices of such airline(s) and air-
craft stores and spare parts of such airline(s)
for use in the operation of the agreed services.
Any exchange of rights between the Parties to
allow the designated airline(s) of either Party
to carry on-line stopover traffic between the
points on the specified route(s) in the territory
of the other Party shall be subject to consulta-
tions at an appropriate time in the future.

(4) The operation of the agreed services
by the designated airline(s) on routes over
third countries shall be conducted on routes
available to the airlines of both Parties, unless
otherwise agreed.

(5) Charter air transportation shall be
governed by the provisions of Annex II.

ARTICLE 3
Designation and Authorization

(1) Each Party shall have the right to des-
ignate in writing through diplomatic channels
to the other Party two airlines to operate the
agreed services on the specified route(s), and
to withdraw or alter such designations. In the
operation of the agreed services, the desig-
nated airlines may operate combination or all-
cargo service or both.

(2) Substantial ownership and effective
control of an airline designated by a Party
shall be vested in such Party or its nationals.

(3) The aeronautical authorities of the
other Party may require an airline designated
by the first Party to satisfy them that it is
qualified to fulfill the conditions prescribed
under the laws and regulations normally
applied to the operation of international air
services by the said autharities.

(4) On receipt of such designation the
other Party shall, subject to the provisions of
paragraphs (2) and (3) of this Article and of
Article 7, grant to the airline so designated the
appropriate authorizations with minimum
procedural delay.

(5) When an airline has been so desig-
nated and authorized it may commence opera-
tions on or after the date(s) specified in the
appropriate authorizations.

ARTICLE 4
Revocation of Authorizations

) *%ach Party shall have the right to re-
voke, suspend, or to impose such conditions as
it may deem necessary on the appropriate au-
thorizations granted to a designated airline of
the other Party where:

(a) it is not satisfied that substantial
ownership and effective control of that airline
are vested in the Party designating the airline
or its nationals; or

(b) that airline fails to comply with the
laws and regulations of the Party granting the
rights specified in Article 2 of this Agreement;
or

(c) that other Party or that airline
otherwise fails to comply with the conditions
as set forth under this Agreement.

(2) Unless immediatg revocation, suspen-
sion or imposition of the conditions mentioned
in paragraph (1) of this Article is essential to
prevent further non-compliance with subpara-
graphs 1(b) or (c) of this Article, such rights
shall be exercised only after consultations with
the other Party.

ARTICLE §
Application of Laws

(1) The laws and regulations of each Party
relating to the admission to, operation within
and departure from its territory of aircraft en-
gaged in the operation of international air ser-
vice shall be complied with by the designated
airline(s) of the other Party, while entering,
within, and departing from the territory of the
first Party.

(2) The laws and regulations of each Party
relating to the admission to, presence within,
and departure from its territory of passengers,
crew, baggage, cargo and mail shall be appli-
cable to the designated airline(s) of the other
Party, and the passengers, crew, baggage,
cargo and mail carried by such airline(s), while
entering, within and departing from the terrl-
tory of the first Party.

(3) Each Party shall promptly supply to
the other Party at the latter’s request the
texts of the laws and regulations referred to in
paragraphs (1) and (2) of this Article.

ARTICLE 6
Technical Services and Charges

(1) Each Party shall designate in its terri-
tory regular airports and alternate airports to
be used by the designated airline(s) of the
other Party for the operation of the agreed
services, and shall provide the latter with such
communications, navigational, meteorclogical
and other auxiliary services in its territory as

are required for the operation of the agreed
services, as set forth in Annex III to this
Agreement.

(2) The designated airline(s) of each Party
shall be charged for the use of airports,
equipment and technical services of the other
Party at fair and reasonable rates. Neither
Party shall impose on the designated airline(s)
of the other Party rates higher than those im-
posed on any other foreign airline operating in-
ternational air service.

{3) All charges referred to in paragraph
(2) of this Article imposed on the designated
airline(s) of the other Party may reflect, but
shall not exceed, an equitable portion of the
full economic cost of providing the facilities or
services in question. Facilities and services for
which charges are levied shall be provided on
an efficient and economic basis. Reasonable
notice shall be given prior to changes in
charges. Each Party shall encourage consulta-
tions between the competent charging au-
thorities in its territory and the airline(s) using
the services and facilities, and shall encourage
the competent charging authorities and the air-
line(s) to exchange such information as may be
necessary to permit an accurage review of the
reasonableness of the charges.

ARTICLE 7
- Safety

(03] Mutually acceptable aeronautical facil-
ities and services shall be provided by each
Party for the operation of the agreed services,
which facilities and services shall at least equal
the minimum standards which may be estab-
lished pursuant to the Convention, to the
extent that such minimum standards are
applicable.

(2) Each Party shall recognize as valid,
for the purpose of operating the agreed ser-
vices, certificates of airworthiness, certificates
of competency, and licenses issued or rendered
valid by the other Party and still in force, pro-
vided that the requirements for such certifi-
cates or licenses at least equal the minimum
standards which may be established pursuant
to the Convention. Each Party may, however,
refuse to recognize as valid, for the purpose of
flight above its own territory, certificates of
competency and licenses granted to or ren-
dered valid for its own nationals by the other
Party.

(3) Each Party may request consultations
concerning the safety and security standards
maintained by the other Party relating to
aeronautical facilities and services, crew, air-
craft and operations of the designated airlines.
1f, following such consultations, one Party is of
the view that the other Party does not effec-
tively maintain and administer safety and se-
curity standards and requirements in these
areas that at least equal the minimum stand-
ards which may be established pursuant to the
Convention, to the extent that they are appli-
cable, the other Party shall be informed of
such views together with suggestions for ap-
propriate action. Each Party reserves its
rights under Article 4 of this Agreement.

ARTICLE 8
Awiation Security

The Parties reaffirm their grave concern
about acts or threats against the security of



aircraft, which jeopardize the safety of persons.
or property, adversely affect the operation of
air services and undermine public cenfidence
in the safety of civil aviation. The Parties
agree to implement appropriate aviation secu-
rity measures and to provide necessary aid to
each other with a view to preventing hijack-
ings and sabotage to aircraft, airports and air
navigation facilities and threats to aviation se-
curity. When incidents or threats of hijackings
or sabotage against aircraft, airports or air
navigation facilities occur, the Parties shall as-
sist each other by facilitating communications
intended to terminate such incidents rapidly
and safely. Each Party shall give sympathetic
consideration to any request from the other
Party for special security measures for its air-
craft or passengers to meet a particular
threat.

ARTICLE 9
Representative Offices

(1) For the operation of the agreed ser-
vices on the specified route(s), the designated
airline(s) of each Party shall have the right to
set up representative offices at the points on
the specified route(s) within the territory of
the other Party. The staff of the representative
offices referred to in this paragraph shall be
subject to the laws and regulations in force in
the country where such offices are located.

(2) Each Party shall to the maximum ex-
tent practicable ensure the safety of the repre-
sentative offices and their staff members of the
designated airline(s) of the other Party, as weli
as safeguard their aircraft, stores, and other
properties in its territory for use in the opera-
tion of the agreed services.

(3) Each Party shall extend assistance
and facilities to the representative offices and
their staff members of the designated airline(s)
of the other Party as necessary for the effi-
cient operation of the agreed services.

(4) The designated airline(s) of each Party
shall have the right to convert and remit to its
country at any time on demand local revenues
in excess of sums locally disbursed. Conversion
and remittance shall be effected without
restrictions at the prevailing rate of exchange
in effect for current transactions and remit-
tance and shall be exempt from taxation on the
basis of reciprocity. Wherever the payments
system between the Parties is governed by a
special agreement, that special agreement
shall apply.

ARTICLE 10
Personnel

(1) The crew members of the designated
airline(s) of either Party on flights into and out
of the territory of the other Party shall be na-
tionals of the Party designating such airline(s).
If a designated airline of either Party desires
to employ crew members of any other national-
ity on flights into and out of the territory of
the other Party, prior approval shall be ob-
tained from that other Party.

(2) The staff of the representative offices
of the designated airline(s) of each party in the
territory of the other Party shall be nationals
of either Party, unless otherwise agreed. The
number of such staff shall be subject to the ap-
proval of the competent authorities of both

Parties. Each designated airline shall be per
mitted such number of staff as is adequate to
perform the functions deseribed in this
Agreement associated with the provision of
the agreed services, and in no event shall be
less than that permitted to any foreign airline
performing comparable services. Each Party
shall by diplomatic note notify the other Party
of the authorities which shall be considered the
competent authorities for purposes of this
paragraph.

ARTICLE 11
Market Access

(1) Matters relating to ground handling
pertaining to the operation of the agreed ser-
vices may be agreed upon between the airlines
of both Parties, subject to the approval of the
aeronautical authorities of both Parties.

(2) The sale, in the territory of each
Party, of air transportation on the agreed ser-
vices of the designated airline(s) of the other
Party shall be effected through a general sales
agent(s). The designated airline(s) of each
Party shall serve as general sales agent(s) for
the designated airline(s) of the other Party un-
less such airline(s) is offered and declines such
agency. The terms and conditions of each gen-
eral sales agency agreement shall be subject to
the approval of the aeronautical authorities of
both Parties. The Parties shall ensure that, if
either Party designates 4 second airline for
provision of the agreed services, both desig-
nated airlines shall be given the opportunity to
act as general sales agents for the designated
airline(s) of the other Party on the same terms
and conditions.

(3) Notwithstanding paragraph (2) of this
Article, the designated airline(s) of each Party,
in its representative office(s) in the territory of
the other Party, may sell air transportation on
the agreed services and on all of its other ser-
vices, directly or through the agents of its own
appointment. Any person shall be free to pur-
chase such transportation in the currency of
that territory or, in accordance with applicable
law, in foreign exchange certificates or freely
convertible currencies. In addition the repre-
sentative office(s) may be used for manage-
ment, informational; and operational activities
of the designated airline(s).

(4) The general sales agent for a desig-
nated airline appointed in accordance with
paragraph (2) of this Article shall be respon-
sive to the preferences expressed by the
traveling and shipping public regarding airline
selection, class of services and other related
matters. -

ARTICLE 12 Yo
Capacity and Carriage of Traffic

. (1) The designated airlines of both Parties
shall be permitted to provide capacity in
operating the agreed services as agreed by the
Parties and set forth in Annex V of the
Agreement. Within two and one-half years
after the commencement of any agreed service
under this Agreement, the Parties shall con-
sult with a view to reaching a new agreement
which shall apply to the provision of capacity.

(2) In keeping with the principles set
forth in the Preamble to this Agreement, each
Party shall take all appropriate action to en-

sure that there exist fair and equal rights for
the designated airlines of both Parties to oper-
ate the agreed services on the specified routes
80 as to achieve equality of opportunity, rea-
sonable balance and mutual benefit.

(3) The agreed services to be operated by
the designated airlines of the Parties shall
have as their primary objective the provision
of capacity adequate to meet the traffic re-
quirements between the territories of the two
Parties. The right to embark on or disembark
from such services international traffic des-
tined for or coming from points in third coun-
tries shall be subject to the general principle
that capacity shall be related to:

(a) traffic requirements to and from the
territory of the Party which has designated
the airline and traffic requirements to and
from the territory of the other Party;

(b) the requirements of through airline
operation; and ’

(c) the traffic requirements of the area
through which the airline passes after taking
account of local and regional services.

(4) Each Party and its designated air-
line(s) shall take into consideration the inter-
ests of the other Party and its designated air-
line(s) so as not to affect unduly the services
which the latter provides.

(5) If, after a reasonable pertod of opera-
tion, either Party believes that a service by a
designated airline of the other Party is not
consonant with any provision of this Article,
the Parties shall consult promptly to settle the
matter in a spirit of friendly cooperation and
mutual understanding.

(6) If, at any time, either Party is of the
view that traffic is not reasonably balanced,
that Party may request consultations with the
other Party for the purpose of remedying the
imbalanced situation in a spirit of friendly
cooperation and equality and mutual benefit.

ARTICLE 13
Pricing

(1) Each Party may require the filing with
its aeronautical authorities of fares to be
charged for transportation of passengers to
and from its territory. Such filing shall be
made sixty (60) days prior to the date on which
the fares are proposed te go into effect. In ad-
dition, the aeronautical authorities of both
Parties agree to give prompt and sympathetic
consideration to short-notice filings. If the
competent authorities of a Party are dissatis-
fied with a fare, they shall notify the compe-
tent authorities of the other Party as soon as
possible, and in no event more than thirty (30)
days after the date of receipt of the filing in
question. The competent authorities of either
Party may then request consultations which
shall be held as soon as possible, and in no
event more than thirty (30) days after the date
of receipt of the request by the competent au-
thorities of the other Party. If agreement is
reached during consultations, the competent
authorities of each Party shall ensure that no
fare inconsistent with such agreement is put
into effect. If agreement is not reached during
consultations, the fare in question shall not go
into effect, and the fare previously in force
shall remain effective until a new fare is
established.



(2) If the competent authorities do not
express dissatisfaction within thirty (30) days
after the date of receipt of the filing of a fare
made in accordance with paragraph (1) above,
it shall be considered as approved.

(3) Notwithstanding paragraph (1) above,
each Party shall permit any designated airline
to file and institute promptly, using short-
notice procedures, if necessary, a fare for
scheduled passenger services between a point
or points in the United States of America and
a point or points in the People's Republic of
China, provided that:

(a) the fare is subject to terms and con-
ditions as agreed in Annex IV to this Agree-
ment, and such fare would not be less than 70
percent of the lowest normal economy fare ap-
proved for sale by any designated airline for
travel between the same point or points in the
United States of America and the same point
or points in the People’s Republic of China; or

(b} the fare on the spucified route(s)
(hereinafter, the matching fare) represents a
reduction of an approved farv but is not below
any approved fare or any combination of fares,
whether or not approved, for the provision of
international air service between the United
States of America and the Prople’s Republic of
China (hereinafter, the matched fare), and is
subject to similar terms and conditions as the
matched fare, except those conditions relating
to routing, connections, or aircraft type, pro-
vided that:

(i) if the matched fare is for services
provided in whole or in part by a designated
airline over the specified route(s), the desig-
nated airline(s) of the other Party shall be
permitted to institute a matching fare over the
specified route(s);

(ii) if the matched fare is for services
provided in whole or in part by a designated
airline over a route(s) other than the specified
route(s), the designated airline(s) of the other
Party shall be permitted to institute a match-
ing fare over the specified route(s) which is not
less than 70 percent of the lowest comparable
approved fare, excluding discount fares;

(ifi) if the matched farv is offered solely
by a non-designated airline(s) over the
specified route(s), a designatvd airline shall be
permitted to institute a matching fare over the
specified route(s) which is not less than 70 per-
cent of the lowest comparable approved fare,
excluding discount fares; and,

(iv) if the matched farv is offered solely
by a non-designated airline(s\ over a route
other than the specified routesY, a designated
airline shall be permitted to institute a match-
ing fare over the specified routess) which is not
less than 80 percent of the lowest comparable
approved fare, excluding discount fares.

The Parties shall review the practice of
matching of fares before the eud of three years
after commencement of any agreed service.

Each Party also agrees to apply subpara-
graph (b), mutatis mutandis. to fares of the
designated airline(s) of the other Party for the
provision of international air service between
the territory of the first Party and a third
country.

If, under the terms of subparagraph (b), a
designated airline institutes a lower normal
economy fare than the fare, or fares, put into
effect pursuant to paragraph (1) of this Article,

the normal economy fare for the purpose of es-
tablishing the 30 percent zone of pricing flexi-
bility set forth in subparagraph (a) shall re-
main unchanged absent mutual agreement of
both Parties.

Nothing in subparagraph (a) or (b) shall be
construed as requiring a designated airline to
institute any specific fare.

(4) (a) Each Party may require the filing
with its aeronautical authorities of rates to be
charged for transportation of cargo to and from
its territory by the designated airline(s) of the
other Party. Such filing shall be made forty-
five (45) days prior to the date on which the
rates are proposed to go into effect. In addi-
tion, the aeronautical authorities of both Par-
ties agree to give prompt and sympathetic
consideration to short-notice filings of the
designated airlines.

(b) The competent authorities of each
Party shall have the right to disapprove carge
rates. Notices of disapproval shall be given
within twenty-five (25) days after receipt of
the filing. A rate which has been disapproved
shall not go into effect, and the rate previously
in force shall remain effective until a new rate
is established.

(¢) A Party shall not require the desig-

.nated airline(s) of the other Party to charge

rates different from those it authorizes for its
own airline(s) or those of other countries.

(5) Notwithstanding the provisions of this
Article, each Party shall pérmit any desig-
nated airline to file and institute promptly,
using short-notice procedures, if necessary, a
fare or rate identical to that offered by any
other designated airline in accordance with the
provisions of this Article for transportation be-
tween the same points and subject to compar-
able terms and conditions,

(6) Each Party shall by diplomatic note
notify the other Party of the authorities which
shall be considered the competent authorities
for purposes of this Article.

ARTICLE 4
Customs Duties and Taxes

(1) Aireraft of the designated airline(s) of
either Party engaged in the operation of the
agreed services, as well as their regular
equipment, spare parts, fuel, oils (including
hydraulic fluids), lubricants, aircraft stores
(including food, beverages, liquor, tobacco and
other products for sale to or use by passengers
in limited quantities during the flight) and
other items intended for or used solely in con-
nection with the operation or servicing of the
aircraft, which are retained on board such air
craft shall be exempt on the basis of reciproc-
ity from all customs duties, inspection fees and
other national charges on arrival in and depar
ture from the territory of the other Party.

(2) The following shall also be exempt on
the basis of reciprocity from all customs duties,
inspection fees and other national charges,
with the exception of charges based on the
actual cost of the service provided:

(a) aircraft stores introduced into or
supplied in the territory of a Party and taken
on board, within reasonable limits, for use on
aircraft of a designated airline of the other
Party engaged in the operation of the agreed
services, even when these stores are to be
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used on a part of the journey performed over
the territory of the Party in which they are
taken on board;

(b) ground equipment and spare parts
including engines introduced into the territory
of a Party for the servicing, maintenance or
repair of aircraft of a designated airline of the
other Party used in the operation of the agreed
services; and

(¢) fuel, lubricants and consumable
technical supplies introduced into or supplied
in the territory of a Party for use in an aircraft
of a designated airline of the other Party en-
gaged in the operation of the agreed services,
even when these supplies are to be used on a
part of the journey performed over the terri-
tory of the Party in which they are taken on
board.

{3) Aircraft stores, equipment and
supplies referred to in paragraph (1) of this Ar-
ticle retained on board the aireraft of the des-
ignated airline(s) of either Party engaged in
the operation of the agreed services may be
unloaded in the territory of the other Party
with the approval of the customs authorities of
that other Party. The aircraft stores, equip-
ment and supplies unloaded, as well as aireraft
stores, equipment and supplies introduced into
the territory of the other Party referred to in
paragraph (2) of this Article, shall be subject
to the supervision or control of the said au-
thorities, and if required to fair and reasonable
storage charges, up to such time as they are
re-exported or otherwise disposed of in ac-
cordance with the regulations of such au-
thorities.

(4) The exemptions provided for by this
Article shall also be available where a desig-
nated airline of one Party has contracted with
another airline, which similarly enjoys such
exemptions from the other Party, for the loan
in the territory of the other Party of the items
specified in paragraphs (1) and (2) of this Arti-
cle. The treatment by a Party of a sale of any
such item within its territory shall be deter-
mined by agreement of the Parties.

(5) Each Party shall use its best efforts to
secure for the designated airline(s) of the other
Party, on the basis of reciprocity, an exemption
from taxes, charges and fees imposed by state
or provincial, regional and local authorities on
the items specified in paragraphs (1) and (2) of
this Article, as well as an exemption from fuel
through-put charges, in the circumstances des-
ignated in this Article, with the exception of
charges based on the actual cost of the services
provided.

-« ARTICLE 156
Provision of Statistics

The aeronautical authorities of both Par-
ties will consuit from time to time concerning,
and will provide, as agreed, statistics of traffic
carried on the agreed services between the
two countries.

ARTICLE 16
Consultations

(1) The Parties shall ensure the correct
implementation of, and satisfactory compliance
with, the provisions of this Agreementina
spirit of close cooperation and mutual support.
To this end, the aeronautical authorities of the



Parties‘shall consuit each other from time to

e.
(2) Either Party may, at any time, re-

quest consultations relating to this Agreement.

Such consultations shall begin at the earliest
possible date, in no event later than sixty (60)
days from the date the other Party receives
the request unless otherwise agreed.

(3) If any dispute arises between the Par
ties relating to the interpretation or applica-
tion of this Agreement, the Parties shall, ina
spirit of friendly cooperation and mutual
understanding, settle it by negotiation or, if
the parties so agree, by mediation, conecilia-
tion, or arbitration.

ARTICLE 17
Modification or Amendment

(1) If either of the Parties considers it de-
sirable to modify or amend any provision of
this Agreement or its annexes, it may at any
time request consultations with the other
Party, and such consultations shall begin
within a period of ninety (90) days from the
date of receipt of the request by the other
Party unless both Parties agree to an exten-
sion of this period.

(2) Any modification or amendment to
this Agreement or its annexes agreed upon as
a result of the consultations referred to in
paragraph (1) of this Article shall come into
force when it has been confirmed by an ex-
change of notes through diplomatic channels.

ARTICLE 18
Entry into Force and Termination

This Agreement shall enter into force on
the date of its signature and shall remain in
foree for three years. Thereafter, it shall con-
tinue in force but may be terminated by either
Party by giving twelve months’ written notice
to the other Party of its intention to termi-
nate,

DoNE at Washington, this seventeenth
day of September 1980 in duplicate, each copy
in the English and Chinese languages, both
texts being equally authentic.

FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA:

JiMMY CARTER

FOR THE GOVERNMENT OF THE
PEOPLE’S REPUBLIC OF CHINA:

Bo Yieo

ANNEX I
I. First Route

A. For the United States of America:

The first airline designated by the United
States of America shall be entitled to operate
the agreed services on the following route, in
both directions:

New York, San Francisco, Los Angeles,

Honolulu, Tokyo or another point in

Japan, Shanghai, Beijing.

B. For the People's Republic of China:

The first airline designated by the
People’s Republic of China shall be entitled to
aperate the agreed services on the following
route, in both directions:

Beijing, Shanghai, Tokyo or another point

in Japan, Honolulu, Los Angeles, San

Francisco, New York. Anchorage may be

utilized as a technical stop in both direc-

tions on this route,

k. Second Route

The Parties shall consult during the first
two years following the commencement of any
agreed service to decide on a route for opera-
tion by the second designated airline of each
Party. If the Parties have been unable to agree
upon a second route by the end of the second
year, the second designated airline of each
Party shall be entitled to commence operation
of the agreed services on the first route in both
directions, and to aperate such services there-
after until the Parties agree upon a second

' route. In such circumstances, the Parties shall

continue to consult and to exercise their max-
imum effort to reach agreement upon a second
route, it being understood that the establish-
ment of a second route is a mutually shared
objective of both Parties. In the meantime, the
Parties shall take overall review of the
specified routes,

II1. Extra Section

In case any of the designated airline(s) of
either Party desires to operate additional sec-*
tions on its specified route(s), it shall submit
application to the aeronautical authorities of
the other Party three (3) days in advance of
such operation, and the additional sections can
be commenced only after approvals have been
obtained therefrom.

Notes

(1) On or after the effective date of this
Agreement, each Party is entitled to designate
one airline for operation of the agreed ser
vices. Beginning two years after the com-
mencement of any agreed service, a second
designated airline of each Party may also
eommence the operation of the agreed ser
vices. If either Party does not designate a sec-
ond airline, or if its second designated airline
does not commence or ceases to operate any
service, that Party may authorize its first des-
ignated airline to operate the agreed services
in all respects as if it were also designated as a
second airline.

(2) Each designated airline may at its op-
tion omit any point or points on the above -
routes on any or all flights in either or both
directions, provided, however, that the agreed
service it operates begins or terminates at a
point on the specified route in the territory of
the Party designating the airline.

(3) Before operation of service through
another point in Japan, referred to in Section [
of this Annex, that point shall be agreed upon
by the Parties. If a designated airline of either
Party desires to change the point served in
Japan, that airline shall furnish six (6) months’
notice to the aeronautical authorities of the
other Party. Such change shall be subject to
the concurrence of that other Party.

(4) Subject to the provisions of Annex V,
the designated airline(s) of each Party may
make a change of gauge in the territory of the
other Party or at an intermediate point or
points on the specified route(s) provided that:

(a) operation beyond the point of
change of gauge shall be performed by an air-
craft having capacity less, for outbound ser-
vices, or more, for inbound services, than that
of the arriving aircraft.

(b) aircraft for such operations shall be
scheduled in coincidence with the outbound or
inbound aireraft, as the case may be, and may
have the same flight number; and

(e) if a flight is delayed by operational
or mechanical problems, the onward flight may
operate without regard to the conditions in
subparagraph (b) of this paragraph.

ANNEXH
Charter Air Transportation

(1) In addition to the operation of the
agreed services by the designated airlines of
the two Parties, any airline(s) of one Party
may request permission to operate passenger
and/or cargo (separately or in combination)
charter flights between the territories of the
Parties as well as between a third couniry and
the territory of the Party to which the re-
quests are addressed. Each Party may provide
to the other Party by diplomatic note a list of
airlines qualified under the laws of the first
Party to provide charter air transportation.

' (2) The application for charter flight(s)
shall be filed with the aeronautical authorities
of the other Party at least fifteen (15) days be-
fore the anticipated flight(s). The flight(s) can
be operated only after permission has been ob-
tained. Permission shail be granted without
undue delay in the spirit of equality of oppor-
tunity for the airlines of both Parties to oper-
ate international charter air transportation,
mutual benefit and friendly cooperation.

(3) The aeronautical authorities of each
Party shall minimize the filing requirements
and other administrative burdens applicable to
charterers and airlines of the other Party. In
this connection, the charterers and airline of a
Party shall not be required by the other Party
to submit more than the following information
in support of a request for permission to oper
ate a charter flight or series of flights:

(a) Purpose of flight;

(b) Nationality of registration, owner
and operator of aircraft;

(¢) Type of aircraft;

. (d) Either (i) identification marks and

call signs of the aircraft, or (i) flight number;

(e) Name of captain and number of
crew members;

(f) The proposed flight plan (the air
route, date, hours and destination);

(g) The identity of the charterer or
charterers;

(h) The number of passengers, and/or
the weight of cargo, on board; and

(i) The price charged by the airline to
each charterer.

The information contained in the applica-
tion for charter flight(s) and required by sub-
paragraphs (d), (e) and (h) may be changed,
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subiect to notification prior to each flight.
Such changes shall be contained in the flight

lan.
(4) In the event that either Party should
have reasons to disapprove a particular char-
ter flight or series of charter flights, it shall,
under normal circumstances, give timely
notification of the reasons therefor, and the
applicant may, where appropriate, resubmit an
application for approval of the requested flight
or flights.

(5) Neither Party shall require the filing
by airlines of the other Party of prices charged
to the public for charter transportation
originating in the territory of the other Party,
or a third country.

(6) The provisions of irticles 2(4), 4, 5, 6,
7, 8, A2) and (4), 10, 1K(1), and 14 and Annex
III of this Agreement shall apply, mutatis
mutandis, to charter air transportation.

ANNEX II1
Technical Services
1. Airports for Scheduled Service

(1) Inaccordance with Article 6, para-
graph (1) of this Agreement, airlines desig-
nated by the Government of the People’s Re-

public of China are assigned the following reg-

ular and alternate airports in the United
States: .

Regular Airports

. New York, New York:

JFK International Airport
Los Aungeles, California:

Los Angeles International Airport
San Francisco, California:

San Francisco International Airport
Honolulu, Hawaii:

Honolulu International Airport
Anchorage, Alaska:

Anchorage International Airport

Alternate Airports

Baltimore, Maryland:

Baltimore-Washington International Airport
Boston, Massachusetts:

Logan International Airport
Newark, New Jersey:

Newark International Airport
Philadelphia, Pennsylvania:

Philadelphia International Airport
Pittsburgh, Pennsylvania:

Greater Pittsburgh Airport
Moses Lake, Washington:

Grant County Airport
QOakland, California:

Metropolitan Qakland International Airport
Ontario, California:

Ontario International Airport
Stockton, California:

Stockton Metropolitan Airport
Hilo, Hawaii:

Hilo International/General Lyman Airport .

Seattle, Washington:

Sea-Tac International Airport
Kansas City, Kansas:

Kansas City International Airport
Fairbanks, Alaska:

Fairbanks International Airport
Washington, D.C.:

Dulles International Airport

(2) In accordance with Article 6, para-
graph (1) of this Agreement, airlines desig-
nated by the Government of the United States
of America are assigned the following regular
and alternate airports in China:

Regular Airports
Beijing:

Capital Airport
Shanghai:

Honggiao Airport
Alternate Airports

Guangzhou:

Baiyun Airport
Hangzhou:

Jiangiao Airport
Tianjin:

Zhangguizhuang Airport

IL. Airports for Charter Air Transportation

Aircraft of the airline(s) of each Party en-
gaged in the operation of charter air transpor-
tation approved by the aeronautical authorities
of the other Party may utilize airports appro-
priately identified in the Aeronautical Infor-
mation Publication of that other Party as
available for international flights, and such
other airports as may be approved by such
aeronautical authorities.

II1. Air Routes

All flight operations by aireraft of the des-
ignated airline(s) of one Party operated in the
airspace of the other Party shall be over estab-
lished airways/prescribed routes or as cleared
by the appropriate air traffic control service.
Each Party will make reasonable efforts to en-
sure that air routes entering and within their
sovereign airspace are as direct as practicable
in the interest of economy, efficiency and fuel
conservation, including the establishment of
arrangements with controlling authorities of
adjacent airspace as appropriate.

IV. Aeronautical Information

(1) The aeronautical authorities of both
Parties shall provide each other with their
Aeronautical Information Publication.

(2) Amendments and additions to the
Aeronautical Information Publication shall be
sent promptly to the aeronautical authorities
of the other Party.

(3) The International NOTAM Code shall
be used in the transmission of Notices to Air-
men (NQTAMs). When the NOTAM code is
not suitable, plain English shall be used. Ur-
gent NOTAMs shall be transmitted by the,
quickest available means to the aeronautical
authorities of the other Party. .

.(4) Aeronautical information and
NOTAMs shall be made available in the Eng-
lish language.

V. Meteoroiogical Services

Mutually acceptable meteorological ser-
vice shall be provided in accordance with
standdards and recommended practices, to the
extent to which they are applicable, developed
pursuant to the Convention of the World
Meterological Organization and International
Civil Aviation Organization.

T EEE -

V1. Radio Navigation and Communication

(1) For the operation of agreed services
on the specified routes, the Parties recognize
the requirement for the establishment of
point-to-point aeronautical communications be-
tween the two countries. The Parties shall
hold consultations as to the measures and pro-
cedures for the establishment of such eom-
munications.

(2) The English language and internation-
ally accepted codes and procedures in force
shall be applied in air-ground and point-to-
point communications.

ANNEX 1V
Conditions of Discount Fares

Discount fares within the zone of pricing
flexibility described in paragraph (3) of Article
13 of this Agreement shall be subject to condi-
tions of the type generally applicable to same
or similar fares in other international air
transportation markets. Such discount fares
shall be subject to conditions in not less than
four of the following categories:

® Round trip requirements;

® Advance-purchase requirements;

¢ Minimum-Maximum length of tay re-
quirements;

® Stopover restrictions;

® Stopover charges;

¢ Transfer limitations;

® Cancellation refund penalties;

® Group size restrictions;

® Return travel conditions;

® Ground package requirements.

ANNEX YV
Capacity and Carriage of Traffi~

(D) The Parties agree that each designated
airline shall have the right to operate two fre-
quencies per week. If a Party does not desig-
nate a second airline, its first designated air-
line shall, upon the commencement of service
by the second airline of the other Party or
upon the passage of two years from the com-
mencement of any agreed service, whichever
is earlier; be entitled to add to its operation
two frequencies per week. For purposes of this
Agreement a frequency is: one (1) round trip
flight of an aircraft having a maximum certifi-
cated take-off gross weight not less than
710,000 pounds but not more than 800,000
pounds; one and one-half (1%) round trip
flights of an aircraft having a maximum cer-

ified take-off gross weight equal to or greater
than 430,000 pounds but less than 710,000
pounds; and two (2) round trip flights of an air
craft having a maximum certificated take-off
gross weight less than 430,000 pounds. If a
designated airline uses only aircraft having a
maximum certificated take-off gross weight of
less than 710,000 pounds, it shall be entitled to
one additicnal round trip flight of an all-freight
configured aircraft having a maximum certifi-
cated take-off gross weight of less than 430,000
pounds for every two frequencies. All unused
frequencies may be accumulated by a desig-
nated airline and used at its discretion at any
time. Any increase in frequencies during the



first three years after commencement of any

agreed service in excess of the frequencies as
mentioned above shall be subject to prior con-
sultation and agreement between the Parties.

(2) With a view to realizing the objectives
set forth in Article 12, paragraph (2), the Par
ties agree that there should be a reasonable
balance of the traffic carried by their respec-
tive designated airline(s) on the specified
route(s) in terms of number of passengers and
tons of cargo taken up and put down in the
territory of the other Party.

The consultations referred to in Article 12,
paragraph (6) shall take place as soon as possi-
ble, and in no event later than thirty (30) days
following the date of receipt of the request by
the latter Party. The Parties shall undertake
to reach agreement within thirty (30) days as I
to effective measures for remedying the imbal-
anced situation and fully implement such
agreed measures. In considering the measures
to be undertaken, the Parties shall take into
account all relevant factors, including commenr-
cial decisions of the designated airlines, load
factors and actions of third parties. In case the
agreed measures fail to remedy the imbalance
within three months after their implementa-
tion, the Parties shall meet together to look
into the cause of such failure and agree upon
measures for remedying the imbalanced situa-
tion. In case the Parties fail to reach agree-
ment on effective remedial measures, they
shall look into the cause of the imbalance and
consider amendments to this Agreement which
may be required to eliminate such cause.

(3) The provision of paragraph (2) of this
Annex is valid for three years from the date of
commencement of any service under this
Agreement. Not later than six months prior to
the end of this three-year period, the Parties
shall consult with a view to agreeing to the
means to achieve reasonable balance of traffic
referred to in paragraph (2) of this Annex.

Beijing
September 8, 1980

" Mr. Lin Zheng
Leader
Civil Aviation Delegation
of the Government of China

Dear Mr. Lin:

I have the honor to refer to the Agree-
ment between the Government of the United
States of America and the Government of the
People’s Republic of China relating to Civil Air
Transport initialed today by our two govern-
ments. During the course of negotiations lead-
ing to the initialing of the Agreement, both
sides discussed questions relating to the con-
duct of business in the territory of the other
Party and other operational matters of the
designated airlines. I understand that agree-
ment was reached that the designated air-
line(s) of each Party shall have, in the
territory of the other Party, the rights and
privileges as set forth below:

1. With respect to the representative of-
fices(s) referred to in Article 11, paragraph (3)
of the Agreement, the designated airline(s) of
each Party shall have:

(a) the right to issue, reissue, reconfirm

and exchange tickets for transportation on the °

agreed services, for connecting air services,
and for transportation over any other route or
routes outside of the agreed services which are
operated by such airline(s); and

(b) the right to make, reconfirm, or
change reservations for passengers wishing to
travel over the routes of such airline(s)
whether or not such reservations are for
transportation on the agreed services.

2. The designated airline(s) of each Party

" shall also have the right to import, maintain,

store, and distribute informational materials
(including, but not limited to, time tables,
schedules, brochures, sales and tour literature,
calendars, displays, etc.) and to advertise in
the same manner and through the same or
similar media as the designated airline(s) of
the other Party.

3. With respect to operational matters,
the designated airline(s) of each Party shall
have:

(a) the right to import, install, and op-
erate telex, computer, VHF radio, and hand-
held radio sets (walkie talkie) and related
equipment for reservations, load planning and
management, and for other operational pur-
poses, subject to the approval of the appropri-

‘ate authorities, where necessary;

(b) the right to supervise load planning
and actual loading and unloading of its aircraft
through its own employees or representatives;

{c) the right to import company-owned
vehicles and to operate such vehicles on air-
port roadways and aircraft servicing ramps,
subject to the approval of the appropriate au-
thorities, where necessary; ’

(d) the right to inspect fuel storage and
fuel pumping equipment on a quarterly basis
and take samples at each source for export and
sitbsequent laboratory analysis; and

(e) the right to film, under whatever
supervision is necessary, the aircraft approach
view to the runways of all regular airports and
alternate airports contemplated for the opera-
tion of the agreed services, for purposes of
pilot training, subject to the approval of the
appropriate authorities.

4. Each Party grants to the other Party
the assurance that the following authoriza-
tions, permits, and information will be pro-
vided, on the basis of reciprocity, in a timely
fashion to each airline designated to operate
the agreed services:

(a) airport security permits for as-
signed foreign and locally employed company
staff authorizing them to move freely beyond
airport customs and immigration screens into
the terminal loading areas and onto the airport
ramp areas; e

(b) written information on the proce-
dures to be employed by the airport au-
thorities at each regular airport and alternate
airport contemplated for the operation of the
agreed services in the event of an emergency
such as a crash, a hijacking, or a bomb threat,
establishing the order of action in a given situ-
ation for units responsible for tower control,
firefighting, medical assistance and transpor-
tation, perimeter security and other emer-
gency and security functions in effect; and

(c) written information on aeronautical
laws, including the rules and regulations
thereunder and amendments thereto, each des-
ignated airline is expected to follow.

5. The appropriate authorities of each
Party shall use their best efforts to assist the
designated airline(s) of the other Party to re-
ceive housing for the staff of such airline(s)
comparable in cost and quality to the best ob-
tained by or provided to other foreign airlines.

6. The designated airline(s) of each Party
shall have the right to train the personnel-of
any appointed agent in the procedures of that
airline for passenger, cargo, and aircraft han-
dling and in procedures relating to reserva-
tions, ticketing, marketing, management, and
sales promotion, subject to prior agreement.

This letter will be effective on the date the
Civil Air Transport Agreement is signed.

I would be grateful for your confirmation
that this is also your understanding of the
agreement we have reached.

Sincerely,

B. Boyp HiGHT

Chairman

Civil Aviation Delegation
of the Government
of the United States

Attachment: Initialed Translation

Beijing
September 8, 1980

Mr. B. Boyd Hight
Chairman
Civil Aviation Delegation of
the Government of the United States

Dear Mr. Hight:

I have the honor to refer to the Civil Air
Transport Agreement initialed today by our
two governments and to your letter of today’s
date which reads as follows: .

“I have the honor to refer to the Agree-
ment between the Government of the United
States of America and the Government of the
People’s Republic of China relating to Civil Air
Transport initialed today by our two govern-
ments. During the course of negotiations lead-
ing to the initialing of the Agreement, both
sides discussed questions relating to the con-
duct of business in the territory of the other
Party and other operational matters of the
designated airlines. I understand that agree-
ment was reached that the designated air
line(s) of each Party shall have, in the terri-
tory of the other Party, the rights and privi-
leges as set forth below:

"+ 1. With respect to the representative af-
fice(s) referred to in Article 11, paragraph (3)
of the Agreement, the designated airline(s) of
each Party shall have:

(a) the right to issue, reissue, reconfirm
and exchange tickets for transportation on the
agreed services, for connecting air services,
and for transportation over any other route or
routes outside of the agreed services which are
operated by such airline(s); and

(b) the right to make, reconfirm, or
change reservations for passengers wishing to
travel over the routes of such airline(s)
whether or not such reservations are for
transportation on the agreed services.

2. The designated airline(s) of each Party
shall also have the right to import, maintain,
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store, and distribute informational materials
(including, but not limited to, time tables,
schedules, brochures, sales and tour literature,
calendars, displays, ete.) and to advertise in
the same manner and through the same or
similar media as the designated airline(s) of
the other Party.

3. With respect to operational matters,
the designated airline(s) of each Party shall
have:

(a) the right to import, install, and op-
erate telex, computer, VHF radio, and hand-
held radio sets (walkie talkie) and related
equipment for reservations, load planning and
management, and for other operational pur-
poses, subject to the approval of the appropri-
ate authorities, where necessary;

(b) the right to supervise load planning
and actual loading and unloading of its aircraft
through its own employees or representatives;

(c) the right to import company-owned
vehicles and to operate such vehicles on air-
port roadways and aircraft servieing ramps,
subject to the approval of the appropriate au-
thorities, where necessary;

(d) the right to inspect fuel storage and
fuel pumping equipment on a quarterly basis

dling and in procedures relating to reserva-
tions, ticketing, marketing, management, and
sales promotion, subject to prior agreement.

This letter will be effective on the date the
Civil Air Transport Agreement is signed.

I would be grateful for your confirmation
that this is also your understanding of the
agreement we have reached.”

I have the honor to confirm that the above
constitutes an agreed understanding between
our two governments concerning the rights of
the designated airline(s) of each Party in the
territory of the other Party.

This letter will be effective on the date the
Civil Air Transport Agreement is signed.

Sincerely,

LIN ZHENG

Leader

Civil Aviation Delegation
of the Government
of China

Beijing
September 8, 1980

and take samples at each source for export and “Mr. B. Boyd Hight

subsequent laboratory analysis; and

(e) the right to film, under whatever
supervision is necessary, the aircraft approach
view to the runways of all regular airports and
alternate airports contemplated for the opera-
tion of the agreed services, for purposes of
pilot training, subject to the approval of the
appropriate authorities.

4. Each Party grants to the other Party
the assurance that the following authoriza-
tions, permits, and information will be pro-
vided, on the basis of reciprocity, in a timely
fashion to each airline designated to operate
the agreed services:

(a) airport security permits for as-
signed foreign and locally employed company
staff authorizing them to move freely beyond
airport customs and immigration screens into
the terminal loading areas and onto the airport
ramp areas;

(b} written information on the proce-
dures to be employed by the airport au-
thorities at each regular airport and alternate
airport contemplated for the operation of the
agreed services in the event of an emergency
such as a crash, a hijacking, or a bomb threat,
establishing the order of action in a given situ-
ation for units responsible for tower control,
firefighting, medical assistance and transpor-
tation, perimeter security and other
emergeney and security functions in effect; and

(¢) written information on aeronautical
laws, including the rules and regulations
thereunder and amendments thereto, each des-
ignated airline is expected to follow.

5. The appropriate authorities of each
Party shall use their best efforts to assist the
designated airline(s) of the other Party to re-
ceive housing for the staff of such airline(s)
comparable in cost and quality to the best ob-
tained by or provided to other foreign airlines.

6. The designated airline(s) of each Party

* shall have the right to train the personnel of

any appointed agent in the procedures of that
airline for passenger, cargo, and aireraft han-

Chairman
Civil Aviation Delegation
of the Government of the United States

Dear Mr. Hight: ‘

I have the honor to refer to the Agree-
ment between the Government of the People’s
Republic of China and the Government of the -
United States of America Relating to Civil Air
Transport, initialed today by our two govern-
ments. During the course of negotiations lead-
ing to the initialing of the Agreement, hoth
sides discussed questions relating to the utili-
zation of full traffic rights at a point or points
in Japan in the operation of the agreed sér-
vices. It is my understanding that agreement
was reached that the utilization of full traffic
rights at Japan by the designated airlines of
both sides shall be governed by the following
terms:

(1) The first designated airline of each
Party, unless otherwise agreed, shall be per-
mitted to operate two frequencies! with full
traffic rights at Japan immediately upon the
commencement of the agreed services. Two
years following the commencement of any
agreed service, the second designated airline
of each Party, unless otherwise agreed, shall
be permitted to operate two frequencies with
full traffic rights at Japan. These rights shall
continue until otherwise agreed by the Parties.

(2) If, two years after the commencement
of any agreed service, the United States does
not designate a second airline, or if one of the
United States’ two designated airlines does not
operate all of the Japan frequencies authorized
by paragraph (1) above, the Parties shall con-
sult with a view to agreeing on the utilization
of the unused Japan frequencies by the United
States. .

1For the purposes of this understanding,
“frequency” shall have the same meaning as
that set forth in Annex V, paragraph (1) of the
Agreement.

(3) The designated airline(s) of the
People’s Republic of China shall operate more
than two Japan frequencies only if, and to the
same extent that, the designated airline(s) of
the United States are operating singly or in
combination more than two Japan frequencies.

(4) Not later than two and one-half years
following the commencement of any agreed
service, the Parties shall review their respec-
tive utilization of Japan frequencies. If, upon
such review, the number of Japan frequencies
operated by the U.S. designated airline(s) ex-
ceeds the number of Japan frequencies which
the Government of the People’s Republic of
China and the Government of Japan have
agreed upon for the Chinese designated air-
line(s), the Parties shall consult with a view to
agreeing upon an alternative ocpportunity or
opportunities for the Chinese designated air-
line(s).

(5) If, by 90 days prior to the end of the
third year following the commencement of any
agreed service, the Parties have not agreed
upon an alternative opportunity or opportuni-
ties, the People’s Republic of China shall be
entitled to select point services? for operation
in the fourth year and thereafter equal to the
difference between the number of Japan fre-
quencies operated by the U.S, designated air-
line(s) and the number of Japan frequenciés
authorized for the Chinese designated air-
line(s). The Chinese designated airline(s) shall
be entitled to operate such point services at
one or more intermediate and/or beyond points
selected at the sole discretion of the People’s
Republic of China. A list of intermediate
and/or beyond points so selected shall be fur-
nished to the Government of the United States
through diplomatic channels not later than 60
days prior to the commencement of operations.
The number of point services operated by the
Chinese designated airline(s) shall be reduced
by one for each new Japan frequency which
the Chinese designated airline(s) is authorized
to operate subsequent to the selection of point
services.

This letter will be effective on the date the
Civil Air Transport Agreement is signed.
Sincerely,

LIN ZHENG

Leader

Civil Aviation Delegation
of the Government
of China

Beijing
September 8, 1980
Mr. Lin Zheng
Leader
Civil Aviation Delegation
of the Government of China

Dear Mr. Lin:

I am in receipt of your letter of today’s
date relating to the Agreement between the
Government of the United States of Ameriea
and the Government of the People’s Republic
of China Relating to Civil Air Transport ini-
tialed today by our two governments, and

2The term “point service” means one
weekly frequency with full traffic rights at a

point.



‘micre particularly relating to the utilization «.
full traffic rights at a point or points in Japan
in the operation of the agreed services. Your
letter reads as follows:

“I have the honor to refer to the Agree-
ment between the Government of the People’s
Republic of China and the Government of the
United States of America Relating to Civil Air
Transport, initialed today by our two govern-
ments. During the course of negotiations lead-
ing to the initialing of the Agreement, both
sides discussed questions relating to the utili-
zation of full traffic rights at a point or points
in Japan in the operation of the agreed ser-
vices. It is my understanding that agreement
was reached that the utilization of full traffie
rights at Japan by the designated airlines of
both sides shall be governed by the following
terms:

(1} The first designated airline of each
Party, unless otherwise agreed, shall be per- ,
mitted to operate two frequencies? with full
traffic rights at Japan immediately upon the
eommencement of the agreed services. Two
years following the commencement of any
agreed service, the second designated airline
of each Party, unless otherwise agreed, shall
be permitted to operate two frequencies with
full traffic rights at Japan. These rights shall
continue until otherwise agreed by the Parties.

(2) If, two years after the commencement
of any agreed service, the United States does
not designate a second airline, or if one of the
United States’ two designated airlines does not
operate all of the Japan frequencies authorized
by paragraph (1) above, the Parties shall con-
sult with a view to agreeing on the utilization
of the unused Japan frequencies by the United
States.

(3) The designated airline(s} of the
Peaple’s Republic of China shall operate more
than two Japan frequencies only if, and to the
same extent that, the designated airline(s) of
the United States are operating singly or in
combination more than two Japan frequencies.

(4) Not later than two and one-half years
following the commencement of any agreed
service, the Parties shall review their respec-
tive utilization of Japan frequencies. If, upon
such review, the number of Japan frequencies
operated by the U.S. designated airline(s} ex-
ceeds the number of Japan frequencies which
the Government of the People’s Republic of
China and the Government of Japan have
agreed upon for the Chinese designated air-
line(s), the Parties shall consult with a view to
agreeing upon an alternative opportunity or
opportunities for the Chinese designated
airline(s).

(5) If, by 90 days prior to the end of the
third year following the commencement of any
agreed service, the Parties have not agreed
upon an alternative opportunity or opportuni-
ties, the People’s Republic of China shall be
entitled to select point services? for operation
in the fourth year and thereafter equal to the

1For the purposes of this understanding,
“frequency” shall have the same meaning as
that set forth in Annex V, paragraph (1) of the
Agreement.

2The term “point service” means one weekly

frequency with full traffic rights at a point.

difference between the number of Japan fre-
quencies operated by the U.S. designated air-
line(s) and the number of Japan frequencies
authorized for the Chinese designated air-
line(s). The Chinese designated airline(s) shall
be entitled to operate such point services at
one or more intermediate and/or beyond points
selected at the sole discretion of the People’s
Republic of China. A list of intermediate
and/or beyond points so selected shall be fur-
nished to the Government of the United States
through diplomatic channels not later than 60
days prior to the commencement of operations.
The number of point services operated by the
Chinese designated airline(s) shall be reduced
by one for each new Japan frequency which
the Chinese designated airline(s) is authorized
to operate subsequent to the selection of point
services,

This letter will be effective on the date the
Civil Air Transport Agreement is signed.”

I have the honor to confirm that the above
constitutes an agreed understanding.

This lettér will be effective on the date the
Civil Air Transport Agreement is signed.

Sincerely,

B. Boyp HiGHT

Chairman

Civil Aviation Delegation
of the Government
of the United States

Attachment: Initialed Translation

. Beijing
K September 8, 1980

Mr. Lin Zheng
Leader
Civil Aviation Delegation
of the Government of China

Dear Mr. Lin:

I have the honor to refer to the Civil Air
Transport Agreement initialed today by our
two governments, with respect to paragraph
(1) of Annex V to the Agreement, it is my
understanding that in case the first designated
airline of the People’s Republic of China does
not operate more than two B-T47SP aircraft
per week during the period of one year follow-
ing its commencement of the agreed services,
for this same period the designated airline of
the United States of America will limit its

available capacity to an average of 120 tons of "

payload per week, measured quarterly. Pay-
load will be measured by the actual tons of
passenger, cargo and mail traffic, embarked or
disembarked in the People’s Republic of China
quarterly. DT

This letter will be effective on the date the
Civil Air Transport Agreement is signed.

Sincerely,

B. Boyp HiGHT

Chairman

Civil Aviation Delegation
of the Government
of the United States

Attachment: Initialed Translation

Beijing
September 8, 1980

Mr. B. Boyd Hight
Chairman
Civil Aviation Delegation of
the Government of the United States

Dear Mr. Hight:

I am in receipt of your letter of today’s
date relating to the Agreement between the
Government of the United States of America
and the Government of the People’s Republic
of China relating to Civil Air Transport ini-
tialed today by our two governments, and
more particularly relating to Annex V (1) set-
ting forth a capacity regime to govern the op-
erations of the designated airline of each Party
during the first year following the commence-
ment of the agreed services by the first desig-
nated airline of the People’s Republic of China.
Your letter reads as follows:

“I have the honor to refer to the Civil Air
Transport Agreement initialed today by our
two governments. With respect to paragraph
(1) of Annex V to the Agreement, it is my
understanding that in case the first designated
airline of the People’s Republic of China does
not operate more than two B-T478P aircraft
per week during the period of one year follow-
ing its commencement of the agreed services,
for the same period the designated airline of
the United States of America will imit its
available capacity to an average of 120 tons of
payload per week, measured quarterly.
Payload will be measured by the actual total
tons of passenger, cargo and mail traffic, em-
barked or disembarked in the People's Repub-
lic of China quarterly.

This letter will be effective on the date the
Civil Air Transport Agreement is signed.”

I have the honor to confirm that the above
constitutes an agreed understanding.

This letter will be effective on the date the
Civil Air Transport Agreement is signed.

Sincerely,

Lin ZHENG

Leader

Civil Aviation Delegation
of the Government
of China _

Beijing
September 8, 1980

Mr. B. Boyd Hight
Chairman. .
Civil Aviation Delegation of
The Goyernment of the United States

Dear Mr. Hight:

With reference to Annex V, paragraph (2)
of the Agreement between the Government of
the People’s Republie of China and the Gov-
ernment of the United States of America relat-
ing to Civil Air Transport initialed today, I
have the honor to confirm, on behalf of my
Government, the following discussion between
the civil aviation delegations of our two coun-
tries in the course of their negotiations.

In the operation of the agreed services
on the specified routes by the designated air-
lines of the Parties, it is deemed that traffic



v ¥ gy longer be reasonably balanced
wienever, on a s mi-annual basis, the traffic
carried by the designated airline(s) of one
Purty shall exceed 56.25 percent of the total
traffic carried by the designated airlines of the
two Patties.

This lett.r will be effective on the date the
Civil Air Tran: port Agreement is signed.

Sincerely,

LIN ZHENG

Leader

Civil Aviation Delegation
of the Government
of China

Beijing
September 8, 1980

Ir. Lin Zheng
Leader
Civil Aviation Delegation
of the Government of China

Dear Mr. Lin:

T am in receipt of your letter of today's
date with respect to Annex V, paragraph (2) of
the Civil Air Transport Agreement initialed
today by our two governments, and acknowl-
edye the contents therein.

This letter will be effective on the date the
Civil Air Transport Agreement is signed.

Sincerely,

B. Boyp HIGHT

Chairman

Civil Aviation Delegation
of the Government
of the United States

Attachment: Initialed Translation

) September 17, 1980
L
Mr. Lin Zheng
Leader
Civil Aviation Delegation
of the Government of China

Dear Mr. Lin:

1 have the honor to confirm that the Gov-
ernment of the United States of America is
prepared, within its authority, to make clear in
its official publications and statements, that
“China Airlines” is an airline from Taiwan and
is not the national flag carrier of China.

Sincerely,

B. Boyp HigHT

Chairman

Civil Aviation Delegation
of the Government
of the United States
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Texti!. Agreement

AGREEMENT RELATIIG 70
TRADE IN COTTON, WOOL, AND
MAN-MADE FIBER TEXTILES AND
TEXTILE PRODUCTS BETWEEN
THE UNITED STATES OF AMERICA
AND THE PEOPLE’S REPUBLIC OF
CHINA

The Goyernment of the Unite.l States of
America and the Government of the People’s
Republic of Chidg, as a result of discussions
concerning exlportg to the United States of
America of cot\pn, Wool, and man-made fiber
textiles and tex\Ne preducts manufactured in
the People’s Rep¥blic 0¥ China, agree to enter
into the following X greemyent relating to trade
in cotton, wool, and\nan-made fiber textiles
and textile products DetweeN the United
States of America and Yae Rejple’s Republie of
China (hereinatler referred tods “the Agree-
ment”): N

1. The two Government: m their
commitments under the AgreeMgent\an Trade
Relations between the United Stytes\y
America and the People’s Republidyof )
the basis of their trade and economid\rd ations.,

2. The term of the Agreement shyiNbe the
three-year period from January 1, 1980 Yhou#
December 31, 1982. Each “Agreement YehoW
shall be a calendar year. /

3. (a) The system of categories and/Ahe
rates of conversion into square yards egfiva-
lent listed in Annex A shall apply in i
plementing the Agreement. f

(b) For purposes of the Agreepef
gories 347, 348 and 645, 646 are
treated as single categories 347/
646 respectively. :

4. (a) Commencing with the first Agree-
ment Year, and during the sulfseuent term of
the Agreement, the Govern '4‘ of the
People’s Republic of China gha{plimit annual
exports from China to the Urlited States of
America of cotton, wool, gng man-made fiber
textiles and textile produets to the specific lim-
its set out in Annex B, gsAuch limits may be
adjusted in accordance/with paragraphs 5 and
7. The limits in Anne¥ B include growth. Ex-
ports shall be charged fo limits for the year in
which exported. The limits set out in Annex B
do not include any ¢f fhe adjustments permit-
ted under paragraphs 5 and 7.

(b) With respeft to Category 340, 200,000
dozens of the qugnfity exported in 1979 shall
be charged agaigsf the Specific Limit for that

, cate-
érgéd and
A8/And 645/

Category for thefirst Agreement Year.

(c) With regpect to Category 645/646,
48,000 dozens/of the quantity exported in 1980
will be enterddfwithout charge.

5. (a) Any specific limit may be exceeded
in any Agregrfient Year by not more than the
following p¢nfentage of its square yards equiv-
alent total jifted in Annex B, provided that the
amount of jf fe increase is compensated for by
an equivgignt SYE decrease in one or more
other spetific limits for that Agreement Year.

Category Percentage

T 33t 6

339 5
340 b
341 5
347/348 5
645/646 6

ina as /

{b) No limit may be decreased pursuant to
sub-paragraph 5 (a) to a level which is below the
level of exports charged against that category
limit for that Agreement Year.

(¢} When informing the United States of
adjustments under the provisfons of this para-
graph, the Gos ernment of thé People’s Republic
of China shall indicate the ¢ategory or categories
tobeincreased and the cAtegory or categories to
be decreased by commeénsurate quantities in
square yards equivajéent.

6. The Goverﬂ"ment of the People’s Re-
public of China sHall use its best efforts to
space exports ffom China to the United States
within each cglegory evenly througheout each
Agreement Xedr, taking into consideration
normal seg8gfial factors. Exports from China
in excess/offauthorized levels for each Agree-
ment Ygay will, if allowed entry into the
United Jtates, be charged to the applicable
levelfpr the succeeding Agreement Year.

7 (a) In any Agreement Year, exports
mgyexceed by a maximum of 11 percent any
Litght set out in Annex B by allocating to such
Tjnit for that Agreement Year an unused por-
ion of the corresponding limit for the previous
Agreement Year (“carryover”) or a portion of
the corresponding limit for the succeeding
Agreement Year (“carryforward”) subject.to
the following conditions:

(1) Carryover may be utilized as avail-
able up to 11 percent of the receiving Agree-
ment Year’s limits provided, however, that no

Y\ carryover shall be available for application
\during the first Agreement Year;

\ (2) Carryforward may be utilized up to
shven percent of the receiving Agreement
Ye¥y's applicable limits and shall be charged
agaWst the immediately following Agreement
Year¥ corresponding limits;

(3) The combination of earryover and
carryfoyward shall not exceed 11 percent of the
receivinX Agreement Year’s applicable limit in
any Agrekment Year;

(4) Carryover of shortfall (as defined in
sub-paragraph 7 (b)) shall not be applied to any
limits untii tAe Governments of the United
States of Améyica and the People’s Republic of
China have agrged upon the amounts of short-
fall involved.

{b) For purpdges of the Agreement. a
shortfall occurs whép exports of textiles or
textile products from\China to the United
States of America dur\ng an Agreement Year
are below any specific [\mit as set out in Annex
B, (or, in the case of any\imit decreased pur-
suant to paragraph 5, whén such exports are
below the limit as so decredged). In the
Agreerieht Year following the shortfall, such
exports from China to the Unjted States of
America may be permitted toexceed the ap-
plicable limits, subject to conditions of sub-
paragraph 7 (a), by carryover of shortfalls in
the following manner: }

(1) The carryover shall not exceed the
amount of shortfall in any applicable limit;

(2) The shortfail shall be used in the
category in which the shortfall occurred.

(¢) The total adjustment permissible
under paragraph 7 for the first Agreement
Year shall be seven percent consisting solely of
earryforward.



	
	
	
	
	
	
	
	
	
	

