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UNIT A (REQUI RED PROCEDURES)

SECTION 1. OVERVIEW OF OPM S REDUCTI ON | N FORCE REGULATI ONS AND
DOMNSI ZI NG PROGRAMS, pg 13
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RI F RETENTI ON FACTORS

MANAGEMENT' S RI GHT TO MAKE RI F DECI SI ONS

USE OF REDUCTI ON I N FORCE PROCEDURES

APPLYI NG THE RI F REGULATI ONS- COVPETI Tl VE AREA

APPLYI NG THE RI F REGULATI ONS- COVPETI Tl VE LEVEL

APPLYI NG THE RI F REGULATI ONS- RETENTI ON REG STER

APPLYI NG THE RI F REGULATI ONS- DETERM NI NG EMPLOYEES' RETENTI ON
STANDI NG

APPLYI NG THE RI F REGULATI ONS- RELEASE FROM THE COVPETI TI VE
LEVEL

APPLYI NG THE RI F REGULATI ONS- ASSI GNVENT RI GHTS

APPLYI NG THE RI F REGULATI ONS- RI F NOTI CES

RI F APPEALS AND GRI EVANCES

TRANSFER OF FUNCTI ON

PLACEMENT ASSI STANCE AND EMPLOYEE BENEFI TS

SCOPE OF THI S SECTI ON

BASI C RI GHT TO ORGANI ZE WORKFORCE

Rl F DECI SI ONS

GENERAL RI GHT OF AGENCY TO CARRY OUT OTHER PERSONNEL ACTI ONS



_____________________________________________________________________________

1. AGENCY RESPONSI BI LI TY
2. OPM REVI EW OF ACENCY' S RI F PLANS

1 OBLI GATI ON OF THE AGENCY TO USE RI F REGULATI ONS

2 AGENCY AUTHORI TY TO REASSI GN

3. OPTIONAL USE OF RIF OR REASSI GNMENT

4. RIF ACTI ONS AND REASONS FOR A RIF

5 ACTI ONS EXCLUDED FROM RI F COVERAGE

6 EMPLOYEES COVERED BY OPM S RI F REGULATI ONS

7 MODI FI CATI ONS TO GENERAL COVERAGE UNDER OPM S RI F REGULATI ONS
8 EMPLOYEES EXCLUDED FROM COVERAGE UNDER OPM S RI F REGULATI ONS
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1 DEFI NI TI ON

2. USE OF RIF PRCCEDURES | N RECRGANI ZATI ON

3. RECLASSI FI CATI ON DUE TO NEW CLASSI FI CATI ON STANDARDS OR
CORRECTI ON OF CLASSI FI CATI ON ERROR

4 RECLASSI FI CATI ON DUE TO JOB EROCSI ON

5 USE OF RIF PROCEDURES | N JOB ERGSI ON SI TUATI ONS

_____________________________________________

GENERAL

BASI S FOR COVPETI Tl VE AREA

COMPETI Tl VE AREA STANDARD FOR HEADQUARTERS ACTI VI Tl ES
COMPETI Tl VE AREA STANDARD FOR FI ELD ACTI VI Tl ES

| NSPECTOR GENERAL ACTIVITY

SEPARATE ADM NI STRATI VE AUTHORI TY | N COWPETI Tl VE AREA
DETERM NATI ONS

COWPETI Tl VE AREAS LARGER THAN THE M NI MUM STANDARD
LOCAL COMWUTI NG AREA DEFI NI TI ON

LOCAL COMVWUTI NG AREA | N COVPETI TI VE AREA DEFI NI TI ON
PUBLI CATI ON OF COMPETI Tl VE AREA DEFI NI TI ON

REQUI REMENT THAT COMPETI Tl VE AREA DEFI NI TI ON MJUST REMAI N
UNCHANGED FOR 90 DAYS PROR TO A R F
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| SECTION 8. REQUEST FOR OPM APPROVAL OF A COMPETI Tl VE AREA

| CHANGE, pg 43

1. OPM PRI OR APPROVAL OF CHANGES TO THE COWPETI TI VE AREA W THI N
90 DAYS OF RI F- GENERAL

2. OPM PRI OR APPROVAL OF CHANGES TO THE COWPETI TI VE AREA W THI N
90 DAYS OF RI F- | NFORMATI ON | N REQUEST TO OPM

3. OPM PRI OR APPROVAL OF CHANGES TO THE COMPETI TI VE AREA W THI N
90 DAYS OF RI F- OPM ADDRESS FOR REQUEST

_____________________________________________

1 GENERAL

2 PCSI TI ON DESCRI PTI ONS ARE USED TO ESTABLI SH COWPETI Tl VE
LEVELS

3. ESTABLI SHI NG COWPETI Tl VE LEVELS

4. | NTERCHANGEABLE POSI TI ONS ARE | N THE SAME COWPETI Tl VE LEVEL
5 UNDUE | NTERRUPTI ON EXPLAI NED

6 SEPARATE COWMPETI Tl VE LEVELS REQUI RED

7 SEPARATE COMPETI Tl VE LEVELS PRCHI Bl TED

_________________________________________________________________

1 GENERAL

2. EMPLOYEES LI STED ON THE RETENTI ON REG STER

3. EMPLOYEES NOT LI STED ON THE RETENTI ON REG STER BECAUSE OF
RESTORATI ON RI GHTS BASED ON SERVI CE | N THE ARMED FORCES

4 EMPLOYEES LI STED APART FROM THE RETENTI ON REG STER

____________________________________________________________________________

1. GENERAL

______________________________________________________

1. GENERAL
2. TENURE GROUPS- COVPETI Tl VE SERVI CE
3. TENURE GROUPS- EXCEPTED SERVI CE



_____________________________________________________________________________

1 RETENTI ON SUBGROUPS

2. EMPLOYEES | NCLUDED | N RETENTI ON SUBGROUPS

3. CGENERAL ELIGBILITY FOR VETERANS PREFERENCE

4. DI SABLED VETERAN

5 ELI A BILITY FOR VETERANS' PREFERENCE WHEN | NI TI AL ENTRY | NTO
THE ARVED FORCES TOOK PLACE BEFORE OCTOBER 15, 1976

6. ELIG@BILITY FOR VETERANS PREFERENCE WHEN | NI TI AL ENTRY | NTO
THE ARVED FORCES TOOK PLACE ON OR AFTER OCTOBER 15, 1976

7. ELIGBILITY FOR VETERANS' PREFERENCE BASED ON DERI VATI VE
PREFERENCE

8. ELIGBILITY FOR VETERANS' PREFERENCE WHEN THE EMPLOYEE | S
RETI RED FROM THE ARMED FORCES

9. ELIGBILITY FOR VETERANS' PREFERENCE WHEN THE EMPLOYEE | S
RETI RED FROM THE ARMED FORCES AS A TI TLE 10 RESERVI ST

1. GENERAL

2. RESPONSI BILITY OF THE AGENCY TO DETERM NE EMPLOYEES
RETENTI ON SERVI CE DATES

3. CREDI TABLE SERVI CE FOR RETENTI ON

4. DETERM NI NG THE EMPLOYEE' S SERVI CE DATE

5. DETERM NI NG THE SERVI CE DATE OF RETI RED MEMBERS OF THE ARMED
FORCES

7. ADDI TI ONAL | NFORVATI ON ON CREDI TABLE SERVI CE

SECTION 15. CREDI T FOR PERFORVANCE | N REDUCTI ON I N FORCE UNDER .
OPM S NOVEMBER 24, 1997, RETENTI ON REGULATI ONS, pg 64 5
[ Note: Former Section 3-A-15 is now in Appendix A of Mdule 3,
and covers "CREDI T FOR PERFORMANCE | N REDUCTI ON | N FORCE UNDER
OPM S JANUARY 1, 1997, RETENTI ON REGULATI ONS"]

1. GENERAL

2. EFFECTI VE DATE FOR THE REVI SED RI F REGULATI ONS COVERI NG
RETENTI ON SERVI CE CREDI T FOR PERFORMANCE

3. TIME PERI OD COVERED BY EMPLOYEES' PERFORMANCE RATI NGS

4. RATINGS USED FOR RI F PURPCSES

5. RATINGS IN OTHER AGENCI ES

6. RATING OF RECORD- EMPLOYEES COVERED BY 5 U. S. C. CHAPTER 43 OR
5 CFR 430

7. RATI NG OF RECORD- EMPLOYEES NOT COVERED BY 5 U. S. C. CHAPTER 43
OR 5 CFR 430

8. AVAI LABI LI TY OF RATI NGS

SECTI ON 15. CREDI T FOR PERFORVANCE | N REDUCTI ON I N FORCE UNDER
OPM S NOVEMBER 24, 1997, RETENTI ON REGULATI ONS (conti nued)

9. FREEZI NG RATI NGS



10.
11.
12.
13.

10.

11.

M SSI NG RATI NGS

AMOUNT OF CREDI T- SI NGLE RATI NG PATTERN

AMOUNT OF CREDI T- MULTI PLE RATI NG PATTERNS

UNACCEPTABLE PERFORMANCE- PROPOSED DECI SI ON TO REMOVE OR
DEMOTE

UNACCEPTABLE PERFORMANCE- FI NAL DECI SI ON TO REMOVE OR DEMOTE
UNACCEPTABLE PERFORMANCE- ELI M NATI ON OF " UNACCEPTABLE"

RATI NG

_____________________________________________________________________

RESPONSI LI TY OF AGENCY TO MAI NTAI N PERSONNEL RECORDS
RESPONSI BI LI TY OF AGENCY UNDER PRI VACY ACT

EMPLOYEE ACCESS TO RETENTI ON RECORDS

RETENTI ON RECORDS AVAI LABLE FOR REVI EW

RETENTI ON OF RECORDS FOR 1 YEAR

DATE USED TO DETERM NE AN EMPLOYEE' S RETENTI ON STANDI NG
RELEASE OF NONCOWPETI NG EMPLOYEES

ORDER OF RELEASI NG EMPLOYEES FROM THE COWPETI Tl VE LEVEL
BREAKI NG TI ES | N EMPLOYEES' RETENTI ON STANDI NG

EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- MANDATORY

EXCEPTI ON BASED UPON SERVI CE I N THE ARMED FORCES

EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- MANDATORY

EXCEPTI ON AND THE USE OF ANNUAL LEAVE TO OBTAI N RETI REMENT
BENEFI TS AND/ OR TO CONTI NUE HEALTH BENEFI TS

EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- EFFECTI VE DATE OF
RI F ACTI ON WHEN USI NG A MANDATORY EXCEPTI ON

THE MANDATORY USE OF ANNUAL LEAVE | N RELOCATI ON SI TUATI ONS TO
OBTAI' N RETI REMENT BENEFI TS AND/ OR TO CONTI NUE HEALTH BENEFI TS
COVERACGE

EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- DI SCRETI ONARY
CONTI NUI NG EXCEPTI ON

EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- EFFECTI VE DATE OF
RI F ACTI ON WHEN USI NG A DI SCRETI ONARY CONTI NUI NG EXCEPTI ON
EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- NOTI CE TO

H GHER- STANDI NG EMPLOYEES WHEN USI NG A DI SCRETI ONARY

CONTI NUI NG EXCEPTI ON



SECTI ON 17. RELEASE FROM THE COWPETI Tl VE LEVEL (conti nued)

12. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- PERM SS| VE
TEMPORARY EXCEPTI ON- UNDUE | NTERRUPTI ON

13. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- PERM SS| VE
TEMPORARY EXCEPTI ON- TO SATI SFY A GOVERNVENT OBLI GATI ON

14. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- PERM SS| VE
TEMPORARY EXCEPTI ON- USE OF SI CK LEAVE

15. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- PERM SS| VE
TEMPORARY EXCEPTI ON- THE USE OF ANNUAL LEAVE TO OBTAI N
RETI REMENT BENEFI TS AND/ OR TO CONTI NUE HEALTH BENEFI TS

16. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- PERM SS| VE
TEMPORARY EXCEPTI ON- OTHER EXCEPTI ONS

17. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- EFFECTI VE DATE OF
RIF ACTI ON VHEN USI NG A DI SCRETI ONARY TEMPORARY EXCEPTI ON

18. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- NOTI CE TO
HI GHER- STANDI NG EMPLOYEES WHEN USI NG A DI SCRETI ONARY
TEMPORARY EXCEPTI ON

19. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- LI QUI DATI ON
EXCEPTI ON

20. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- NOTI CE TO
HI GHER- STANDI NG EMPLOYEES WHEN USI NG A LI QUI DATI ON EXCEPTI ON

SECTI ON 18. ACTI ONS FOLLON NG RELEASE FROM THE COMPETI Tl VE
LEVEL, pg 87

1. OFFER OF ANOTHER PCSI TI ON

2. SEPARATI ON OR FURLOUGH

SECTI ON 19. DETERM NI NG EMPLOYEES' REDUCTI ON | N FORCE ASSI GNVENT
RI GHTS, pg 88

BUVMPI NG AND RETREATI NG RI GHTS

EMPLOYEES W TH ASSI GNVENT RI GHTS

EMPLOYEES W TH NO ASSI GNMENT RI GHTS

DEFI NI TI ON OF AVAI LABLE POSI TI ON

POSI TI ONS OCCUPI ED BY TEMPORARY EMPLOYEES

LI M TATI ONS | N OFFERI NG EMPLOYEES ASSI GNVENT TO OTHER
POSI TI ONS

MORE THAN ONE AVAI LABLE POSI TI ON FOR ASSI GNVENT

ONE OFFER OF ASSI GNVENT

REQUI REMENT TO MAKE AN ADDI Tl ONAL OFFER OF ASSI GNVENT

0. ALTERNATI VE OFFER

1. EMPLOYEES STATUS AND TENURE AFTER ACCEPTI NG AN OFFER OF
ASSI GNIVENT

12. PROMOTI ON POTENTI AL OF A PCSI TI ON OFFERED FOR ASSI GNVENT
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1. BUWMP RI GHTS
2. RETREAT RI GHTS- GENERAL
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RETREAT RI GHTS- ESSENTI ALLY | DENTI CAL PGSI TI ON
RETREAT RI GHTS- EXPANDED GRADE LIM TS FOR DI SABLED VETERANS | N
SUBGROUP AD

MANAGEMENT' S DECI SI ON TO FI LL VACANT POSI TI ONS DURI NG A Rl F
MAKI NG RI F OFFERS OF VACANT POSI TI ONS TO RELEASED EMPLOYEES
CONSI DERATI ON OF UNDUE | NTERRUPTI ON | N DETERM NI NG

QUALI FI CATI ONS FOR ASSI GNVENT TO VACANT POSI TI ONS

CONSI DERATI ON OF RETENTI ON STANDI NG I N OFFERI NG VACANT

PCSI TI ONS

WAl VER OF QUALI FI CATI ONS REQUI REMENTS I N OFFERI NG RI F

ASSI GNMVENT TO VACANT POsSI TI ONS

OFFERI NG VACANT PCSI TI ONS AS NON- RI F OFFERS TO PLACE
EMPLOYEES I N LI EU OF RIF SEPARATI ON OF OTHER RI F ACTI ONS
MODI FI CATI ON OF QUALI FI CATI ONS REQUI REMENTS I N OFFERI NG
PCSITIONS I N LI EU OF RIF SEPARATI ON OR OTHER RI F ACTI ONS

 SECTI ON 22.  USI NG VACANT TEMPORARY PCSI TI ONS AS PLACEI\/ENTE

« OFFERS, pg 102 !

TEMPORARY POSI TI ONS ARE NOT AVAI LABLE POSI TI ONS

USI NG A TEMPORARY PCSI TI ON AS A RIF OFFER OF ASSI GNVENT
USI NG A TEMPORARY PCSI TI ON FOR REEMPLOYMENT FOLLOW NG RI F
SEPARATI ON

' SECTI ON 23. CONSI DERATI ON OF GRADES | N MEETI NG EMPLOYEES' !

' ASSI GNVENT RI GHTS, pg 105 |

[

N

o ko

RANGE OF GRADES AND GRADE- | NTERVALS | N DETERM NI NG ASSI GNIVENT
Rl GHTS

EMPLOYEE' S POSI TI ON OF RECORD DETERM NES GRADE AND

GRADE- | NTERVAL RANGE

DI STI NCTI ON BETWEEN GRADE AND GRADE- | NTERVAL

DETERM NI NG THE GRADE- | NTERVAL PROGRESSI ON FOR CGENERAL
SCHEDULE PCSI TI ONS

DETERM NI NG THE GRADE- | NTERVAL PROGRESSI ON FOR POSI TI ONS NOT
COVERED BY THE GENERAL SCHEDULE- GENERAL AGENCY RESPONSI BI LI TY
TO ESTABLI SH LI NE OF PROGRESSI ON

SECTI ON 23. CONSI DERATI ON OF GRADES | N MEETI NG EMPLOYEES'
ASSI GNVENT RI GHTS, (conti nued)

6.

DETERM NI NG THE GRADE- | NTERVAL PROGRESSI ON FOR POSI TI ONS NOT
COVERED BY THE GENERAL SCHEDULE- SCOPE OF POSI TI ONS CONSI DERED
BY THE AGENCY

DETERM NI NG THE GRADE- | NTERVAL PROGRESSI ON FOR POSI TI ONS NOT
COVERED BY THE GENERAL SCHEDULE- MOVEMENT BETWEEN POSI TI ONS
DETERM NI NG THE GRADE- | NTERVAL PROGRESSI ON FOR POSI TI ONS NOT
COVERED BY THE CGENERAL SCHEDULE- NO PROGRESSI ON EXI STS



9. DETERM NI NG THE GRADE- | NTERVAL PROGRESSI ON FOR POSI TI ONS NOT
COVERED BY THE GENERAL SCHEDULE- NO GRADE STRUCTURE EXI STS

SECTI ON 24. CONSI DERATI ON OF REPESENTATI VE RATES VHEN!

DETERM NI NG EMPLOYEES' ASSI GNMVENT RI GHTS, pg 109 '

1. COVPARI NG PCSI TI ONS

2. PAY SCHEDULE

3. REPRESENTATI VE RATE- DEFI NI TI ON

4. REPRESENTATI VE RATE- EXPLANATI ON

5. REPRESENTATI VE RATE- CALCULATI ON

6. REPRESENTATI VE RATE- RATE USED TO DETERM NE RETENTI ON RI GHTS

7.  APPLI CATI ON OF REPRESENTATI VE RATES | N DETERM NI NG EMPLOYEES
ASSI GNVENT RI GHTS

ECTI ON 25. CONSI DERATI ON OF QUALI FI CATI ONS WNEN DETERM NI NG

MPLOYEES ASSI GNVENT RI GHTS, pg 112 :

ONLY QUALI FI ED EMPLOYEES HAVE ASSI GNMVENT RI GHTS

QUALI FI CATI ONS STANDARD

OTHER QUALI FI CATI ONS FACTORS

ASKI NG EMPLOYEES FOR A QUALI FI CATI ONS UPDATE

MAKI NG QUALI FI CATI ONS DETERM NATI ONS- GENERAL

MAKI NG QUALI FI CATI ONS DETERM NATI ONS- PHYSI CAL QUALI FI CATI ONS

DETERM NATI ONS

MAKI NG QUALI FI CATI ONS DETERM NATI ONS- PHYSI CAL QUALI FI CATI ONS

DETERM NATI ONS FOR CERTAI N DI SABLED VETERANS

8. WAIVER OF QUALI FI CATI ONS REQUI REMENTS | N OFFERI NG RI F
ASSI GNVENT TO VACANT POSI TI ONS

9. MODI FI CATI ON OF QUALI FI CATI ONS | N OFFERI NG POSI TIONS | N LI EU
OF RIF SEPARATI ON OR OTHER RI F ACTI ONS
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ECTI ON 26. USE OF TRAI NEE AND DVELOPMENTAL POSI TI ONS WHEN

DETERM NI NG EMPLOYEES' ASSI GNVENT RI GHTS, pg 118 E

1 ASSI GNVENT TO A TRAI NEE OR DEVELOPMENTAL POSI Tl ON

2. DEFINITION OF A TRAINEE OR DEVELOPMENTAL PGOSI TI ON

3. FULLY TRAI NED EMPLOYEES HAVE NO ASSI GNMENT RI GHTS TO A
TRAI NEE OR DEVELOPMENTAL POsSI TI ON

4 MAKI NG QUALI FI CATI ONS DETERM NATI ONS VWHEN CONSI DERI NG
ASSI GNVENT RI GHTS TO A TRAI NEE OR DEVELOPMENTAL POSI Tl ON

. SECTI ON 27. CONSI DERATI ON OF SECURI TY CLEARANCES VHEN .

E DETERM NI NG EMPLOYEES' ASSI GNVENT RI GHTS, pg 121 E

w

1 ASSI GNMVENT TO A SENSI TI VE PGSI TI ON

2 AGENCY MUST | NI TI ATE CLEARANCE PROCESS WHEN | T DETERM NES
POTENTI AL RI GHAT OF ASSI GNVENT

3. WORK ASSI GNMVENTS VWHI LE APPROVAL OF CLEARANCE | S PENDI NG

4. ASS|I GNVENT RI GHTS WHEN CLEARANCE | S DENI ED

1 ASSI GNVENT OPTI ONS

2. BUWPING IN THE SAME SUBGROUP

3. BUWPI NG RI GATS FOR EMPLOYEES | N TENURE GROUP 111

4. ASSI GNMENT RI GHTS FOR EXCEPTED EMPLOYEES

5 REQUI REMENT THAT ADM NI STRATI VE ASSI GNVENT RI GHTS MUST BE
CONSI STENT WTH THE RI F REGULATI ONS

6. RESTRI CTI ONS ON ADM NI STRATI VE ASSI GNVENT RI GHTS

___________________________________________________________________________

[ Note: The additional notice requirenents resulting from OPM s
Novenber 24, 1997, retention regulations are found in revised
par agraph 3-A-30-2 rather than in fornmer paragraph 3-A-29-4-(i),
whi ch is now del et ed. ]

1. DEFINITION OF A SPECI FI C RI F NOTI CE
2. CERTI FI CATI ON OF EXPECTED SEPARATI ON
3. | NFORMATI ONAL NOTI CES



SECTI ON 29. REDUCTI ON I N FORCE NOTI CES TO EMPLOYEES, (conti nued)

4. CONTENT OF SPECI FI C NOTI CE

5. REQUI REMENT TO PROVI DE EMPLOYEE WTH A COPY OF OPM S RI F
REGULATI ONS

6. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY Rl F- GENERAL- UNDER OPM S NOVEMBER 24, 1997, RETENTI ON
REGULATI ONS

7. ADDI TI ONAL NOTI CE REQUI REMENTS VWHEN EMPLOYEES ARE SEPARATED
BY R F-50 OR MORE SEPARATI ONS FROM A COWPETI Tl VE AREA

8. NOTI CE TO BARGAI NI NG UNI T REPRESENTATI VE

9. LENGIH OF RIF NOTI CE-M Nl MUM 60- DAY RI F NOTI CE FOR ALL

EMPLOYEES

10. LENGTH OF RIF NOTI CE-120- DAY Rl F NOTI CE FOR CERTAI N DCD
EMPLOYEES

11. LENGTH OF RI F NOTI CE- NEW NOTI CE REQUI RED FOR MORE SEVERE RI F
ACTI ON

12. LENGTH OF RI F NOTI CE- NO MAXI MUM RI F NOTI CE

13. LENGTH OF RI F NOTI CE- REQUESTI NG OPM APPROVAL FOR A SHORTER
Rl F NOTI CE PERI GD

14. SAME NOTI CE REQUI REMENTS WHEN USI NG AN | NDI VI DUAL EXCEPTI ON
TO THE RIF ORDER OF RELEASE

15. COMPUTI NG THE RI F NOTI CE PERI GD

16. AMENDED RI F NOTI CE- LATER RI F DATE

17. AMENDED RI F NOTI CE- EARLI ER RI F DATE

18. AMENDED RI F NOTI CE- BETTER OFFER OF ASSI GNVENT

19. EXPI RATION OF RI F NOTI CE- | MPLEMENTATI ON OF ACTI ON

20. EXPI RATI ON OF RI F NOTI CE- | MPLEMENTATI ON LESS SEVERE ACTI ON

21. EVMPLOYEE' S DUTY STATUS DURI NG RI F NOTI CE PERI OD
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ECTI ON 30. ADDI TI ONAL NOTI CE REQUI REMENTS VWHEN EMPLOYEES ARE

EPARATED BY R F, pg 133

1. ADDI TI ONAL NOTI CE REQUI REMENTS

2.  ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF I N FORCE UNDER THE REVI SED NOVEMBER 24, 1997,
RETENTI ON REGULATI ONS

3. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY R F-50 OR MORE SEPARATI ONS FROM A COWPETI Tl VE AREA- NOTI CES
TO UNEVMPLOYMENT | NSURANCE SERVI CE

4. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EVMPLOYEES ARE SEPARATED
BY RI F-50 OR MORE SEPARATI ONS FROM A COWPETI Tl VE AREA- GENERAL

5. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RI F-50 OR MORE SEPARATI ONS FROM A COVPETI Tl VE AREA- CONTENT
OF NOTI CE

6. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RI F-50 OR MORE SEPARATI ONS FROM A COVPETI Tl VE AREA- STATE
DI SLOCATED WORKER UNI' T

7. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RI F-50 OR MORE SEPARATI ONS FROM A COVPETI Tl VE AREA- LOCAL
GOVERNMENTAL OFFI CI AL

8. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED

BY RI F-50 OR MORE SEPARATI ONS FROM A COVPETI Tl VE AREA- OPM

0w

 SECTI ON 31. REQUESTI NG AN EXCEPTION TO THE M NI MUM RI F NOTI CE ;

. PERI OD, pg 137 :

1. OPM APPROVAL FOR RIF NOTI CE LESS THAN 60 DAYS- GENERAL

2. OPM APPROVAL FOR RIF NOTI CE LESS THAN 60 DAYS- REQUEST FROM
HEADQUARTERS

3 OPM APPROVAL FOR RI F NOTI CE LESS THAN 60 DAYS- CONTENT OF
AGENCY' S REQUEST

4. OPM APPROVAL FOR RI F NOTI CE LESS THAN 60 DAYS- OPM ADDRESS FOR
SUBM TTI NG A REQUEST

1 PURPOSE OF CERTI FI CATI ON OF EXPECTED SEPARATI ON

2. MAXIMUM TIME LIMT FOR CERTI FI CATI ON OF EXPECTED SEPARATI ON

3. REQUI REMENTS FOR ACGENCI ES TO USE THE CERTI FI CATI ON OF
EXPECTED SEPARATI ON

4 CONTENT OF CERTI FI CATI ON OF EXPECTED SEPARATI ON

5 A CERTI FI CATI ON OF EXPECTED SEPARATION I'S NOT A RI F NOTI CE
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SECTI ON 32. CERTI FI CATI ON OF EXPECTED SEPARATI ON (conti nued)

6. NO RIGHT TO APPEAL A CERTI FI CATI ON OF EXPECTED SEPARATI ON
7. ENMPLOYEES' ELIGBILITY FOR ADDI TI ONAL QUTPLACEMENT ASSI STANCE
AFTER RECEI VI NG A CERTI FI CATI ON OF EXPECTED SEPARATI ON

__________________________________________________________

1 BASI C EMPLOYEE RI GHT TO APPEAL A Rl F ACTI ON

2. TIME LIMTS FOR FI LI NG AN APPEAL TO THE BOARD

3.  AGENCY NOTI CE OF APPEAL RI GHTS TO EMPLOYEES

4 CORRECTI VE ACTI ON ON APPEAL- ACTI ON REVERSED OR MODI FI ED

5 CORRECTI VE ACTI ON ON APPEAL- ACTI ON REVERSED OR MODI FI ED W TH
| NTERI M RELI EF

_______________________________________________________________

1 BASI C EMPLOYEE RIGHT TO GRIEVE A RIF ACTI ON

2. TIME LIMTS FOR FI LING A GRI EVANCE

3. EXCEPTION TO THE BASI C EMPLOYEE RIGHT TO GRIEVE A RIF
ACTI ON- GENERAL

4 EXCEPTI ON TO THE BASI C EMPLOYEE RI GHT TO GRIEVE A RIF
ACTI ON- ELECTI ON OF PROCEDURE

5 EXCEPTI ON TO THE BASI C EMPLOYEE RI GHT TO GRIEVE A RIF
ACTION-TIME LIM TS FOR ELECTI ON

6. CORRECTI VE ACTI ON ON GRI EVANCE

SECTI ON 15. CREDI T FOR PERFORVANCE | N REDUCTI ON I N FORCE UNDER
OPM S JANUARY 1, 1997, RETENTI ON REGULATI ONS
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTION 1. OVERVIEW OF OPM S REDUCTI ON I N FORCE REGULATI ONS AND
RELATED DOWNSI ZI NG PROGRAMS

1. REDUCTION I N FORCE RETENTI ON FACTORS. OPM s reduction in
force regulations are derived fromthe Veterans' Preference Act
of 1944, as the lawis codified in Sections 3501-3503 of title 5,
United States Code.

(a) The law provides that OPM s reduction in force regul ati ons
give effect to four factors in rel easi ng enpl oyees:

(1) Tenure (i.e., type of appointnent);
(2) Veterans' preference;

(3) Length of service; and

(4) Performance ratings.

o Although the | aw does not assign a specific weight to any

i ndi vidual factor, the relative inportance of the four factors in
determ ni ng enpl oyees' retention standing is the sane order

| i sted above (e.g., tenure is the nost inportant factor while
performance is the |east inportant factor).

o OPMinplenents the |aw through regul ati ons published in Part
351 of Title 5, Code of Federal Regulations (i.e. 5 CFR Part
351).

2. MANAGEMENT' S RIGHT TO MAKE RI F DECI SIONS (see Section 3-A-2).
The agency has the right to decide whether a reduction in force
I's necessary, when it will take place, and what positions are
abol i shed.

o The four retention factors, as inplenented through OPM s
reduction in force regulations, then determ ne which enployee is
actually reached for a reduction in force action as the result of
t he abol i shnment of a position.
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3. USE OF RIF PROCEDURES (see paragraph 3-A-5-4). An agency is
required to use reduction in force procedures when an enpl oyee is
faced with separation or downgrading for a specific reason,

i ncl udi ng:

(a) Reorganization;

(b) Lack of work;

(c) Shortage of funds;

(d) Insufficient personnel ceiling;

(e) The exercise of certain reenploynent or restoration rights;
or

(f) Furlough for nore than 30 consecutive days, or nore than 22
di sconti nuous wor kdays (see Module 6 for Furlough). (A short
furlough of 30 or |ess consecutive days, or 22 or |ess

di sconti nuous wor kdays, is covered under the adverse action
procedures.)

o Inlieu of RIF procedures, an agency nmay al ways reassi gn an
enpl oyee to a vacant position at the sane grade or pay,

regardl ess of where the position is |ocated. (See paragraph
3-A-5-2)

4. APPLYI NG THE RI F REGULATI ONS- COVPETI Tl VE AREA (see Section
3-A-7). The conpetitive area sets the limts within which
enpl oyees conpete for retention, and is always defined by the
agency on the basis of:

(a) Organization; and

(b) Geography.

o All enployees within the organizational unit and geographi cal
| ocation are included in the conpetitive area.

(c) OPMs standard for a mninmumconpetitive area i s an
organi zation in a local commuting area that is separate from
ot her organi zati ons because of differences in:

(1) Operation;
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(2) Wbrk function;
(3) Staff; and

(4) Personnel managenent authority (i.e., the authority to take
or direct personnel actions such as establishing positions,
abol i shing positions, assigning duties, etc.).

0 An Inspector General activity covered by the |Inspector General
Act of 1978 (Public Law 95-452, as amended) nust al ways be pl aced
inits own conpetitive area.

o The fact that several activities nay be serviced by the sane
personnel office does not, by itself, require that they be pl aced
in the sane conpetitive area.

0 An agency nmay establish a conpetitive area |larger than the
m ni nrum st andar d.

0o A "LOCAL COWUTI NG AREA" is a geographic area that usually

i ncl udes any popul ati on center and the surrounding conmunities in
whi ch people |ive and reasonably travel back and forth to work.
There is no mleage standard to determ ne when two duty stations
woul d be included in the same | ocal conmuting area.

0 An agency nust obtain OPM approval before changing a
conmpetitive area definition within 90 days of a reduction in
force.

o Sone exanples of a possible conmpetitive area include:

-The entire headquarters of an agency in the sane |ocal conmuting
ar ea.

-A single bureau in the headquarters in the sanme |ocal comuting
ar ea.

-Al'l components of a bureau nationw de.

-All conmponents of a regional office in the sanme |ocal commuting
ar ea.

-A one-person duty station in a field | ocation.
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-All conmponents of an organi zation in one or nore States.

5. APPLYI NG THE RI F REGULATI ONS- COVPETI Tl VE LEVEL (see Section
3-A-8). Wthin each conpetitive area, the agency groups

I nt erchangeabl e positions into conpetitive |levels based upon
simlarity of:

(a) G ade;

(b) Series;

(c) Qualifications;

(d) Duties; and

(e) Work tour (i.e., full-time, part-tine, seasonal,
intermttent, or on-call).

o] Conpetitive and excepted service positions are never placed
in the sane conpetitive |evel

0 Separate conpetitive levels are then established for positions
that are:

(1) Full-tine;
(2) Part-tinmne;
(3) Intermttent;
(4) Seasonal

(5) On-call; or

(6) Filled as part of a fornmally designated trainee or
devel opnment al program

o0 The conpetitive level is based on each enpl oyee's position
description, not on the enployee's personal qualifications.
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o Two positions that are simlar (e.g., sane grade, series, work
schedul e, etc.), but are not identical, may be placed in the sane
conpetitive level if the position descriptions show that each
enpl oyee woul d need | ess than 90 days to performthe key tasks of
t he other position.

0 Enployees with tenmporary tinme-limted appointnents in the
conpetitive service are not listed in the conpetitive |evel since
t hese enpl oyees serve at the will of the agency. These enpl oyees
are term nated before any enpl oyee covered by OPM retention

regul ations is reached for a reduction in force action. Excepted
enpl oyees with tenporary appointnents are included in the
conpetitive |evel after conpleting nore than 1 year of continuous
servi ce.

0 Only occupied positions are included in a conpetitive |evel.

6. APPLYING THE RI F REGULATI ONS- RETENTI ON REGQ STER (see Section
3-A-9). After grouping interchangeable positions into
conpetitive |levels, the agency applies the four retention factors
in establishing separate retention registers for each conpetitive
| evel that nmay be involved in the reduction in force.

o In practice, the terns "COWETI TI VE LEVEL" and " RETENTI ON
REQ STER' generally have the same neaning and refer to the
conpetitive |level after an enployee's retention standing is
det er m ned.

o The name of each enployee is listed on the retention register
in the order of his or her retention standing (i.e., the enployee
with the highest standing is at the top of the register and the
enpl oyee with the I owest standing is at the bottom of the
register). The retention register includes the nane of each

enpl oyee who:

(a) Holds a position in the conpetitive |evel;

(b) Hol ds anot her position because of a tenporary pronotion from
the conpetitive level; or

(c) |Is detailed fromthe conpetitive |evel

0 The four retention factors are considered in this manner:
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7. APPLYING THE RI F REGULATI ONS- DETERM NI NG EMPLOYEES' RETENTI ON
STANDI NG (see Section 3-A-10). The four retention factors
required in 5 U S.C. 3502(a) are inplenmented in the foll ow ng
order on the retention register:

(a) TENURE (see Section 3-A-11). Conpetitive service enpl oyees
are ranked on a retention register in three groups according to
their types of appointnent:

(1) GROUP |- Career enpl oyees who are not serving on probation.
(A new supervi sor or manager who is serving a probationary period
that is required on initial appointnment to that type of position
I's not considered to be serving on probation if the enpl oyee
previ ously conpl eted a probationary period.)

(2) GROUP Il- Career enployees who are serving a probationary
peri od, and career-conditional enployees.

(3) GROUP Il1- Enployees serving under termand simlar
non- st atus appoi ntnents. (An enpl oyee serving under a tenporary
appointnment in the conpetitive service is not a conpeting

enpl oyee under OPM s reduction in force regulations and is not
listed on the retention register.

0 Retention registers for excepted positions use simlar tenure
groups:

(1) GROUP I- Includes permanent positions not subject to a tine
limtation.

(2) GROUP Il- Includes enployees serving a trial period.

(3) GROUP II1- Includes enployees serving on tine limted

appoi ntnments of nore than 1 year, or who hold a tenporary
appointnment limted to 1 year and have conpleted nore than 1 year
of continous service on simlar tenporary appointnents.

(b) VETERANS' PREFERENCE (see Section 3-A-12). Each of these
groups is divided into three subgroups reflecting their
entitlement to veterans' preference for retention purposes:

(1) SUBCGROUP AD- Veterans with a conpensabl e service-connected
disability of 30% or nore.

(2) SUBCROUP A- Veterans not included in subgroup AD.
(3) SUBGROUP B- Nonvet erans.

o By law (i.e., the Dual Conpensation Act of 1964, as presently
codified in Section 3501(a) of title 5 United States Code, a
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retired nenber of the Arned Forces is considered to be a veteran
for RIF purposes only if one of the following conditions is net:

(1) The ARMED FORCES RETI REMENT (i.e., not benefits fromthe
Department of Veterans Affairs) is directly based upon a
conbat-incurred disability or injury;

(2) The Arnmed Forces retirenment is based upon | ess than 20 years
of active duty;

(3) The enployee has been working for the Governnent since
Novenber 30, 1964, wi thout a break in service of nore than 30
days. However, if the enployee neets condition (3), but retired
at the rank of major or higher (or equivalent), the enployee nust
al so neet the general definition of disabled veteran in Section
2108(2) of Title 5 United States Code, in order to be a veteran
for reduction in force purposes.

(c) LENGIH OF SERVI CE (see Section 3-A-13). Enployees are
ranked by service dates within each subgroup (i.e., the enpl oyee
with the nost service is listed at the top of the subgroup, the
enpl oyee with the | east service at the bottom of the subgroup).

o0 The service includes creditable civilian and mlitary service,
and additional service credit for certain performance ratings.

(d) PERFORMANCE (see Section 3-A-15, and Appendi x Section 3-A-
A). Enployees receive extra retention service credit for
performance based upon the average of their |ast three annual
performance ratings of record received during the 4-year period
prior to the date the agency issues specific reduction in force
notices, or the date the agency freezes ratings before issuing
reduction in force notices.

Single Rating Pattern. The anount of extra retention service
credit if all enployees in a conpetitive area have received
rati ngs under a single pattern of summary |evels (e.g., all of
the enpl oyees in the conpetitive area have ratings only under a
five-level pattern, or only under a two-|evel pattern, or under
the sane three | evel pattern, etc.) is:
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(1) 20 additional years for each performance rating of
"Qut st andi ng" or equivalent (i.e., Level V);

(2) 16 additional years for each perfornmance rating of "Exceeds
Ful l'y Successful” or equivalent (i.e., Level 1V); and,

(3) 12 additional years for each perfornmance rating of "Fully
Successful " or equivalent (i.e., Level 111).

o No additional service credit is given for performance ratings
bel ow "Ful Iy Successful” or equivalent (i.e., Level 111)

o For exanple, an enployee with 3 years of Federal service has
one "Qutstanding" rating of record, (20), and two "Exceeds Fully
Successful" (16) ratings of record. The enpl oyee would receive
additional reduction in force service credit based upon the three
actual ratings of record: 20 + 20 + 16 = 56, divided by 3 = 18.7,
rounded up to 19 years of additional retention credit for

per f or mance.

Mul tiple Rating Patterns. [|f an agency has enployees in a
conpetitive area who have perfornmance ratings under nore than one
pattern of summary |evels, the agency nust consider the m x of
patterns and may provide different anounts of additional
retention service credit for enpl oyees who have the sanme sunmmary
| evel , but are under different patterns. The range of additional

service credit is still limted from12 to 20 years.

(For exanple, the agency may elect to provide enpl oyees who have
a Level 11l "Fully Successful" rating under a two-I|evel
"Pass/Fail" pattern with 18 years of additional retention service

credit, while electing to continue providing enpl oyees who have a
Level 1V "Exceeds Fully Successful” under a five-|level pattern
with 16 years of additional retention service credit.)

0 Regardless of the basis that the agency conputes the
additional service credit for retention, an enployee is given
addi tional service credit based on the mathenmatical average
(rounded in the case of a fraction to the next whol e nunber) of
the val ue of the enployee's |ast three annual ratings.

o |If an enployee received nore than three ratings during the
4-year period, the three nost recent annual ratings are used.
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o If an enployee received one or two, but not three ratings of
record during the applicable 4-year period, credit is given for
performance on the basis of the actual rating(s) of record

di vi ded by the nunber of actual ratings received. (For exanple,
an enpl oyee who received two ratings of record of "Fully
Successful " receives the appropriate anount of additional
retention service credit divided by the two ratings.

o If an enployee received only one rating of record during the
applicabl e 4-year period, credit is given for performnce on the
basis of the value of that one actual rating of record.

8. APPLYI NG THE RI F REGULATI ONS- RELEASE FROM THE COWPETI Tl VE
LEVEL (see Section 3-A-17). Enployees are released fromthe
retention register in the inverse order of their retention
standing (i.e., the enployee with the | owest standing is the
first individual reached for a reduction in force action).

o Al enployees in Goup IlIl are rel eased before enpl oyees in
Goup Il, and all enployees in Goup Il are rel eased before
enpl oyees in Goup I.

0 Then wi thin subgroups, all enployees in Subgroup B are
rel eased before enpl oyees in Subgroup A and all enployees in
Subgroup A are rel eased before enpl oyees in Subgroup AD.

0 Any enpl oyees reached for release out of this regular order
(such as under a tenporary or a continuing exception in order to
retain an enployee with special skills) nust be notified of the
reasons for the exception.

9. APPLYI NG THE RI F REGULATI ONS- ASSI GNVENT RI GHTS (see Secti ons
3-A-18 and 3-A-19). Conpetitive service enployees in Goups | or
Il with current performance ratings of at least "Mnimally
Successful " who are reached for rel ease fromthe conpetitive

| evel are entitled to an offer of assignnent if they have "bunp”
or "retreat" rights to an available position in the sane
conpetitive area, and they woul d otherw se be separated by
reduction in force.

o The existence of an avail abl e position does not oblige an
agency to offer an enployee a particular position; however, it
does establish the enployee's right to be offered a position at
the sane grade of the avail abl e position.
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o0 An "AVAI LABLE POSI TI ON* nust:

(1) Last at |east 3 nonths;

(2) Not be a tenporary time-limted position;
(3) Be in the conpetitive service;

(4) Be one the released enpl oyee qualifies for;

(5) Have a pay rate which requires no reduction, or the |east
possi bl e reduction, in the enployee's present grade. (However,
an avail abl e position may not have a hi gher grade than the

enpl oyee' s present position.);

(6) Have the sane type of work schedule (i.e., full-tine,
part-tinme, seasonal, intermtent, on-call) as the enployee's
present position;

(7) Be within three grades (or grade-intervals) of the
enpl oyee' s present position ("G ade-Interval s" are di scussed
bel ow); and

(8) Be held by an enployee (i) in a |lower retention subgroup who
Is subject to "BUMP" rights, or (ii) in the sanme subgroup, but
with |l ess service, and who holds a position which the enpl oyee
formerly occupi ed on a pernmanent basis (or an essentially

i dentical position) that is subject to "RETREAT" rights.

o Pronotion potential is not a consideration in filling a
posi tion under OPM s reduction in force regulations. A reduction
in force offer may have the |l ess, nore, or the sane potential.

0 An enployee with an excepted service appoi ntnent has no
assignnent rights under OPM s reduction in force regul ati ons.
However, an agency may elect to establish its own system of
reduction in force assignnent rights for its excepted enpl oyees.

o BUWMP. Bunping neans displacing an enployee in a | ower tenure
group, or in a |lower subgroup within the rel eased enpl oyee's own
tenure group. Although the rel eased enpl oyee nust be qualified
for the position, it may be a position that he or she has never
hel d.
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o Total service is not a consideration in determning an
enpl oyee' s bunping rights.

0 RETREAT. Retreating neans displacing an enployee with | ess
service within the rel eased enpl oyee's own tenure group and
subgroup. The position may be up to five grades (or
grade-intervals) lower than the position held by the rel eased
enpl oyee if he or she is a disabled veteran in Subgroup AD. The
position nust also be the sane position or essentially identical
to a position held by the rel eased enpl oyee in any Federal agency
on a pernmanent basis.

o0 An enployee with a current annual performance rating of
"Mnimally Successful” only has retreat rights to positions held
by enpl oyees with the same or |ower ratings.

0 GRADE | NTERVALS (see Sections 3-A-22 and 3-A-23). The grade
limts of an enployee's assignnment rights are determ ned by the
position the enployee holds at the tinme of the reduction in
force, regardl ess of how the enpl oyee progressed to the position.
For exanpl e, an enpl oyee released froma GS-11 position that
progresses GS-5-7-9-11 has bunp and retreat rights to positions
at GS-5. An enployee released froma GS-9 position has bunp and
retreat rights to positions at GS-6.

o The difference between successive grades in a one-grade
occupation is a grade difference, and the difference between
successive grade in a multi-grade occupation is a grade-interval
di fference.

0 VACANT PCSI TI ONS (see Section 3-A-21). An agency is not
required to offer vacant positions in a reduction in force, but
may choose to fill all, some, or none of them

o Wen an agency chooses to fill a vacancy with an enpl oyee
reached for a reduction in force action, it nust foll ow subgroup
retention standing (i.e., the "Bunping" principle applies to the
of fer of the vacant position, in that the rel eased enpl oyee in

t he hi ghest group and subgroup nust receive the offer of a
position before an enployee in a | ower group and subgroup).
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o The agency is not required to consider total service in

of fering positions to enployees in the sane group and subgroup
unl ess the enployee with the nost service also fornmerly held the
position on a permanent basis (i.e., the "Retreating" principle
applies to the offer of the vacant position.)

0 An enployee's right reduction in force assignnment rights is
nmet if the agency offers the enpl oyee a vacant position at the
grade to which he or she has bunmp or retreat rights.

0 An agency may choose to waive qualifications in offering an
enpl oyee reduction in force assignnent to a vacant position.
However, the agency may not waive a m ni mum educati onal
requirenent.

0 A reduction in force offer of a vacant position can only be in
the sane conpetitive area, and nust be within three grades (or
grade-intervals) of the enployee's present position.

10. APPLYING THE RI F REGULATI ONS-RI F NOTI CES (see Sections
3-A-28 and 3-A-29). An agency mnust give each enpl oyee at | east
60 days specific witten notice before he or she is reached for a
reduction in force action.

0 Enployees in the Departnent of Defense are entitled to 120
days specific witten notice in a significant reduction in force.

o If faced with an unexpected situation, the agency may, with
OPM approval, give the enpl oyee a specific reduction in force
notice of less than 60 days or 120 days, as appropriate, but at
| east 30 days, before the effective date of the reduction in
force.

11. RIF APPEALS AND GRI EVANCES (see Sections 3-A-31 and 3-A-32).
An enpl oyee who has been separated, downgraded, or furloughed for
nore than 30 days by RIF has the right to appeal the Merit
Systens Protection Board (MSPB) if the enployee believes that the
agency did not properly follow the reduction in force
regul ati ons.

0 The appeal nust be filed during the 30-day period begi nning

the day after the effective date of the reduction in force
action.

24



0 An enployee in a bargaining unit covered by a negoti ated

gri evance procedure that does not exclude reduction in force nust
use the negotiated grievance procedure and may not appeal the
reduction in force action to the Board unl ess the enpl oyee

al l eges the action was based upon discrimnation. The tine
limts for filing a grievance under a negoti ated gri evance
procedure are set forth in the collective bargaining agreenent.

12. TRANSFER OF FUNCTION (see Module 4). A Transfer of Function
t akes place when a function ceases in one conpetitive area and
noves to one or nore other conpetitive areas that do not perform
the function at the tine of transfer.

o A transfer of function also takes place when the entire
conpetitive area noves to another |ocal commuting area and i s not
merged with anot her conpetitive area that perforns the function
at the time of transfer.

o0 The gaining conpetitive area may be in the sanme or a different
agency.

o The nmovenent of work within a conpetitive area is a
reorgani zati on.

0 An enployee who is identified with the transferring function
has the right to transfer only if faced with separation or
downgrading in the conpetitive area that is |losing the function

o The losing conpetitive area may use adverse action procedures
to separate any enpl oyee who chooses not to transfer with his or
her functi on.

0 An agency may not conduct a reduction in force solely to place
enpl oyees who chose not to transfer with the function to a
different |ocal commuting area.

o If the transfer of function results in a surplus of enployees
in the gaining conpetitive area, all enployes who elected to
transfer with the function conpete under RIF regul ations for
positions in the gaining conpetitive area.
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13. PLACEMENT ASSI STANCE AND EMPLOYEE BENEFI TS. Conpetitive
service enployees in Goups | and Il who have received a specific
notice of separation by RIF are presently eligible for three
types of placenment assistance in finding other positions:

(a) REEMPLOYMENT PRICRITY LI ST (see Module 6). The RPL is
primarily a post-RIF program adm ni stered by individual agencies
that gives separated enpl oyees priority consideration over
outside applicants for positions filled by their agency.

o0 Provided that the separated enpl oyee did not refuse a
reduction in force offer of assignnment to a position at the sane
grade, a separated G oup | enployee is placed on the RPL for 2
years; a separated Group Il enployee is placed on the RPL for 1
year.

0 Excepted service enployees who are eligible for veterans
preference and who are separated by reduction in force are
eligible to have their nanes placed on a reenploynent |ist that
gives them future consideration for excepted positions filled by
their former agency.

o Enployees may al so qualify for placenent assistance through
prograns naintai ned by their agencies.

(b) CAREER TRANSI Tl ON ASSI STANCE PLAN (Possi bl e new Mddule 7).
CTAP is a placenment program authorized under Subpart 5 CFR 330-F
of OPMs regulations. Through CTAP, each agency nust actively
assist its surplus and displaced enpl oyees, particularly

enpl oyees who nay be reached for separation by reduction in
force, or by adverse action because the enployee is unable to
relocate to a different |ocal commuting area. CTAP al so provides
special selection priority to well-qualified surplus or displaced
enpl oyees who apply for agency vacancies in the |ocal conmuting
area before the agency may sel ect any other candidate from either
wi thin or outside the agency.

(c) | NTERAGENCY CAREER TRANSI TI ON ASSI STANCE PLAN ( Possi bl e new
Modul e 10). |ICTAP is a placenent program authorized under
Subpart 5 CFR 330-G of OPM s regul ations. Through I CTAP, an

enpl oyee who applies for a position in a different agency after
bei ng separated by reduction in force, or by adverse action
because the enpl oyee was unable to relocate to a different |ocal
commuting area, has enploynent priority over other outside

candi dates. The displ aced enpl oyee nust be rated well-qualified,
and al so nmust apply for the position.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 2. BASI C MANAGEMENT RI GHTS | N REDUCTI ON I N FORCE

1. SCOPE OF THI'S SECTION. Section 3-A-2 sunmarizes nmanagenent's
basic right to make final decisions in the devel opnent and
i npl ementation of reduction in force policy.

0o The cited provisions in Section 3-A-2 do not place |limtations
on managenent's right to nake other final decisions concerning
reduction in force or related issues. (5 CFR 351.201(a)(1))

2. BASIC RI GHT TO ORGANI ZE WORKFORCE (see 3-B-2-2 for additional
i nformation). The agency has the responsibility to plan the work
and to organi ze the workforce to acconplish agency objectives

wi thin avail able resources. (5 CFR 351.201(a)(1))

3. R F DECI SIONS (see 3-B-2-3 for additional information). Each
agency is responsible for deciding what positions are abolished,
whether a RIF or transfer of function is necessary, and (if
applicabl e) when a reduction in force or transfer of function
will take place. (5 CFR 351.201(a)(1))

o This also includes the right of the agency to decide which
positions are required after a reorgani zation or other

or gani zati onal change, where the positions are | ocated, and when
the positions are to be filled, abolished, or vacated.

4. CGENERAL RI GHT OF AGENCY TO CARRY QUT OTHER PERSONNEL ACTI ONS
(see 3-B-2-4 for additional information). An agency's need to
apply reduction in force (or transfer of function) procedures
does not suspend the agency's authority and responsibility to

t ake ot her personnel actions such as reassignnent, pronotion,
change of duty station, or denotion for cause or unacceptable
performance. (5 CFR 351.201(a)(1))

0 An agency may effect other personnel actions before, during,
or after a reduction in force, or transfer of function.

27



MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 3. COWVPLI ANCE WTH OPM S RETENTI ON REGULATI ONS

1. AGENCY RESPONSIBILITY (see 3-B-3-1 for additional

i nformation). Each agency nust insure that reduction in force
actions are taken in conpliance with laws, regul ations, and the
terms of any negoti ated bargai ning agreenents. (5 CFR 351.204)

o Each agency is responsible for assuring that the provisions of
OPM s retention regulations found in 5 CFR Part 351 (that are
derived from applicable statutes and case law) are uniformy and
consisently applied in any one reduction in force. (5 CFR

351. 204)

0 The use of reduction in force procedures to avoid required
procedures for other situations (e.g., conducting a reduction in
force rather than adverse action procedures to rel ease an

enpl oyee with a history of conduct problens) is inproper and
reflects unfavorably on the credibility of agency managenent and
on the RIF system

2. OPM REVIEW OF ACENCY' S RIF PLANS. OPM rmay exam ne an
agency's preparation for reduction in force at any stage. (5 CFR
351. 205)

o If OPMfinds that an agency's reduction in force preparations
are contrary to the express provisions or the spirit and intent
of the applicable regulations or would viol ate enpl oyee rights or
equities, OPM may recomrend corrective action with respect to
those preparations. (5 CFR 351.205)
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 4. REDUCTI ON I N FORCE DEFI NI TI ONS

1. DEFINITIONS IN TH S MODULE. Terns used in Mddule 3 are
defined as foll ows:

a. ASSI GNVENT RI GHT neans the right of an enpl oyee to be
assigned (by bunp or retreat) in the second round of conpetition
to a position in a different conpetitive |evel held by an

enpl oyee with | ower standing on a retention register.

b. BUW is the assignnment of an enployee to a position held by
anot her enployee in a | ower group, or in a |ower subgroup within
t he sane tenure group.

c. COVPETI NG EMPLOYEE neans an enpl oyee in tenure group I, 11,
or Il in either the conpetitive or the excepted service. (5 CFR
351. 203)

d. COVPETI Tl VE AREA neans the organi zati onal and geogr aphi cal
boundaries in which enpl oyees conpete in a reduction in force.

e. COWPETI TI VE LEVEL nmeans a group of positions in the sane
grade and classification series that have simlar duties and
ot her requirenents.

f. COWPETITI VE SERVI CE has the nmeaning given in 5 U S.C. 2102.

he enpl oyee in tenure group I, Il, or Il in either the
conpetitive or the excepted service.

g. DAYS nean cal endar days. (5 CFR 210.102(b)(3))
h. EXCEPTED SERVI CE has the nmeaning given in 5 U S.C. 2103.

I . FURLOUGH under reduction in force procedures neans the

pl acenent of an enployee in a tenporary nonduty and nonpay status
for nore than 30 consecutive cal endar days, or nore than 22

wor kdays i f done on noncontinuous basis, but not nore than 1 year
when the action is based on one of the reduction in force reasons
and is not in accordance with preestablished conditions of

enpl oynent. (5 CFR 351.203) (Section 5 CFR 351.604 covers
reduction in force furloughs; Section 5 CFR 752, Subpart D covers
adverse action furloughs of 30 days or |less, or 22 workdays or

| ess on a nonconti nuous basis.)

j . LOCAL COVWMUTI NG AREA neans the geographic area that usually
constitutes one area for enploynent purposes, as determ ned by
the agency. It includes any popul ation center (or two or nore
nei ghbori ng ones) and the surrounding localities in which people
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| ive and can reasonably be expected to travel back and forth
daily to their usual enploynment. (5 CFR 351.203)

k. NOTICE neans a witten comruni cation froman agency offici al
to an individual enployee stating that the enployee will be
reached for a reduction in force action.

| . RATING OF RECORD, for an enpl oyee subject to 5 U S.C. Chapter
43 or 5 CFR Part 430, neans the performance rating (1) prepared
at the end of an appraisal period for performance of agency-
assigned duties over the entire period and the subsequent

i ssuance of a summary |evel either within a pattern (as

aut horized by 5 CFR 430.208(d)), or (2) a rating of record that
results because of a within-grade increase decision (as
authorized by 5 CFR 531.404(a)(1)).

For an enpl oyee not subject to 5 U . S.C. Chapter 43 or 5 CFR Part
430, RATING OF RECORD neans the officially designated performance
rating, as provided for in the agency's appraisal system that is
considered to be an EQUI VALENT RATI NG OF RECORD under the

provi sions of 5 CFR 430.201(c). (5 CFR 351.203

m  REORGANI ZATI ON nmeans the planned elim nation, addition, or
redi stribution of functions or duties in an organization. (5 CFR
351. 203)

n. REPRESENTATI VE RATE neans the fourth step of the grade for a
position under the CGeneral Schedule (except for the single rate
for GS-18); the prevailing rate as defined by FPM suppl ement 532-
1 for a position under the Federal Wage Systemor simlar
wage-determ ni ng procedure; and for other positions, the rate
designated by the agency as representative of the position. (5
CFR 351. 203)

0. RETENTION REG STER is a list of conpeting enployees within a

conpetitive | evel who are grouped by tenure, veterans preference,
and |l ength of service augnented by performance credit.
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p. RETENTI ON STANDI NG neans an enpl oyee's rel ative standing on a
retention register based on tenure, veterans preference, and
| engt h of service augnented by perfornance credit.

g. RETREAT is the assignnent of an enployee to a position held
by anot her enployee with |ower retention standing in the sanme
subgroup in a different conpetitive |evel.

r. ROUND OF COVPETI TION neans the different stages of conpeting
for retention. In first round conpetition, enployees conpete to
stay in the conpetitive level. 1In the second round of
conpetition, enployees conpete for assignnment to positions in

di fferent conpetitive |evels.

S. SUBGROUP STANDI NG neans the enpl oyee's relative standing on a
retention register based on tenure group and veteran preference
subgroup. It does not take into account |ength of service and
performance credit.

t. TENURE neans the period of tinme an enployee nmay reasonably
expect to serve under a current appointnent.

u. TRANSFER OF FUNCTI ON neans: (1) the transfer of the
performance of a continuing function fromone conpetitive area
and its addition to one or nore other conpetitive areas, except
when the function involved is virtually identical to functions
al ready being performed in the other conpetitive area(s); or (2)
t he novenent of the conpetitive area in which the function is
performed to another |ocal comuting area. (5 CFR 351.203)

v. UNDUE | NTERRUPTI ON neans a degree of interruption that would
prevent the conpletion of required work by the enpl oyee 90 days
after the enpl oyee has been placed in a different position in
first or second round reduction in force conpetition. The 90-day
standard shoul d be considered within the allowable Iimts of tine
and quality, taking into account the pressures of priorities,
deadl i nes, and ot her demands. However, a work program woul d
generally not be unduly interrupted even if an enpl oyee needed
nore than 90 days after the reduction in force to performthe
optimal quality or quantity of work. The 90-day standard nmay be
extended if placenent is nmade in first or second round reduction
in force conpetition to a low priority program or to a vacant
position. (5 CFR 351.203)
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 5. COVERAGE OF OPM S REDUCTI ON I N FORCE REGULATI ONS

1. OBLIGATION OF THE AGENCY TO USE RI F REGULATI ONS (see 3-B-5-1
for additional information). An agency is required to use OPM s
retention regulations only if the enployee is separated,

downgr aded, or placed in a nonpay status because of a reason
covered in paragraph 4 below. (5 CFR 351.201(a)(2))

2. ACENCY AUTHORI TY TO REASSI GN (see 3-B-5-2 for additiona
information). At its discretion, an agency nay reassign an

enpl oyee, without regard to reduction in force procedures, to a
vacant position at the same grade and rate of pay. The position
may be in the sane, or a different: (5 CFR 335.102)

(a) Conpetitive |level;
(b) Conpetitive area; or
(c) Local comuting area.

3. OPTIONAL USE OF RIF OR REASSI GNMENT. At its discretion, an
agency may provide an offer of a position at the same grade and
pay to an enpl oyee who is reached for a reduction in force action
by either:

(a) Ofering the enployee assignnent under the retention
regul ations to an encunbered or a vacant position; (5 CFR
351.704(a) (1)), or

(b) Reassigning the enployee to a vacant position. (5 CFR
335.102)

4. RIF ACTI ONS AND REASONS FOR A RIF (see 3-B-5-4 for additional
information). A personnel action nust be effected under
reduction in force procedures when both (1) the action to be
taken, and (2) the reason for the action, are covered by the
retention regulations. (5 CFR 351.201(a)(2))

0 An action that neets one, but not both, conditions, is not a

reduction in force action and nust be taken under other
appropriate authority.
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(a) ACTION TO BE TAKEN i s rel ease of an enpl oyee from a
reduction in force conpetitive |evel by:

(1) Separation; (5 CFR 351.201(a)(2))

(2) Furlough for nore than 30 days; (5 CFR 351.201(a)(2))
(3) Denotion; (5 CFR 351.201(a)(2)), or

(4) Reassignnment requiring displacenent. 5 CFR 351.201(a)(2))
(b) REASON FOR THE ACTION i s:

(1) Lack of work; (5 CFR 351.201(a)(2))

(2) Shortage of funds; (5 CFR 351.201(a)(2))

(3) Insufficient personnel ceiling; (5 CFR 351.201(a)(2))
(4) Reorganization; (5 CFR 351.201(a)(2))

(5) An individual's exercise of reenploynent rights or
restoration rights; (5 CFR 351.201(a)(2))

or

(6) Reclassification of an enployee's position due to erosion of
duties when this action:

(1) will take effect after an agency has formally announced a
reduction in force in the enployee's conpetitive area (5 CFR
351.201(a)(2)), and

(ii) when the reduction in force will take effect within 180
days. (5 CFR 351.201(a)(2))

5. ACTI ONS EXCLUDED FROM RI F COVERACE (see 3-B-5-5 for
additional information). OPMs retention regulations do not

apply to:

(a) The termnation of a tenmporary or term pronotion, or the
return of an enployee to a position held before the tenporary or
term pronotion, or one of equival ent grade and pay; (5 CFR
351.202(c) (1))
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(b) A change to | ower grade based on the reclassification of an
enpl oyee' s position due to the application of new classification
standards or the correction of a classification error; (5 CFR
351.202(c)(2))

(c) A change to | ower grade based on the reclassification of an
enpl oyee' s position due to erosion of duties, except that this
excl usion does not apply to such reclassification actions that
will take effect after an agency has formally announced a
reduction in force in the enployee's conpetitive area and when
the reduction in force will take effect within 180 days; (5 CFR
351.202(c) (3))

0 This exception ends at the conpletion of the reduction in
force.

(d) Placenent of an enpl oyee serving on an on-call or seasona
basis in a nonpay, nonduty status in accordance with conditions
establi shed at tinme of appointnment; (5 CFR 351.202(c)(6))

(e) A change in an enployee's work schedule frompart-tinme to
full-time; (5 CFR 351.202(c)(7))

o0 An involuntary change fromfull-time to part-tine is covered
by reduction in force procedures; (5 CFR 351.202(c)(7), or

(f) A reduction in the nunber of schedul ed hours within a
part-time tour of duty (e.g., from32 to 16 schedul ed hours per
week). (5 CFR 351.403(b)(4))

6. EMPLOYEES COVERED BY OPM S RI F REGULATI ONS. Except as noted
i n paragraphs 3-A-5-7 and 3-A-5-8 below, OPM s retention
regul ations apply to each Federal civilian enpl oyee:

(a) In the executive branch of the Federal Governnent; (5 CFR
351.202(a)(1), and

(b) In a position outside the executive branch that is subject
by statute to conpetitive service requirenents or is determ ned
by the appropriate legislative or judicial admnistrative body to
be covered by the retention regulations. (5 CFR 351.202(a)(2))
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7. MODI FI Cl ATI ONS TO GENERAL COVERAGE UNDER OPM S RIF
REGULATI ONS (see 3-B-5-7 for additional information).

(a) Admnistrative |aw judges are subject to the nodified
procedures in 5 CFR 930. (5 CFR 351.202(a)(2))

(b) Certain positions covered by Indian preference are subject
to nodified RIF procedures pursuant to Section 472a of title 25,
United States Code.

(c) Enployees of the U S. Postal Service who are eligible for
veterans' preference are covered by OPM s reduction in force
regul ati ons under authority of Section 1005(a)(2) of the Postal
Reor gani zati on Act of 1970.

o Postal Service enployees who are not eligible for veterans
preference are not covered by OPM s reduction in force
regul ati ons.

8. EMPLOYEES EXCLUDED FROM COVERAGE UNDER OPM S RI F REGULATI ONS
(see 3-B-5-8 for additional information). OPMs retention
regul ati ons do not apply to:

(a) A National Guard technician. (5 CFR 351.202(c)(5))

0 The release of a National Guard Technician is covered under
Section 709 of Title 32, U S.C. (5 CFR 351.202(c)(5))

(b) A nenber of the Senior Executive Service (5 CFR
351.202(b) (1))

o0 The reduction in force regulations do apply to an enpl oyee who
hol ds a Senior-level (SL) position classified above GS-15 under
authority of 5 U S.C. 5376. (5 CFR 534.501)

(c) An enployee in a position outside the executive branch,
except for a position that is subject by statute to conpetitive
service requirenents, or is determned by the appropriate

| egi sl ative or judicial adm nistrative body to be covered by the
retention regulations. (5 CFR 351.202(a)(2))

(d) An enpl oyee whose appointnent is required by Congress to be

confirmed by, or made with the advice and consent of, the United
States Senate. (5 CFR 351.202(b)(2))
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(e) (For additional information, see 3-B-5-8-(e)) A reenployed
civil service annuitant, unless the appointing officer determ nes
that an annuitant may conpete under reduction in force
procedures. (5 U S.C. 3323(hb))

0 Under section 3323(b) of title 5, United States Code, an
annuitant serves at the will of the appointing officer and thus
may be separated at any tine at the discretion of the appointing
officer.

o |If the agency does not separate the annuitant prior to a
reduction in force, the annuitant's retention standing is
determ ned in the same nanner as ot her enpl oyees' standing is
determ ned and the enpl oyee conpetes in the reduction in force.

(f) A foreign national enployee appointed under prograns

aut hori zed by section 408 of the Foreign Service Act of 1980 (22
U.S. C 3968), which may include special plans for reduction in
force.

o In these plans an agency may give effect to |ocal |abor |aws
and practices by supplenenting the factors in the retention
regul ations to the extent consistent with the public interest.

o There is no right to appeal actions taken under these under
t hese special plans to the Merit Systens Protection Board.

(g) (For additional information, see 3-B-5-8-(g)) Health care
personnel of the Departnent of Veterans Affairs, Veterans Health
Servi ces and Research Adm ni stration, who are appoi nted under the
authority of 38 U S. C. 4104(1) or 38 U S . C 4114.

o Under Title 38, U S.C., there are a group of enployees in the
Department of Veteran Affairs (VA) designated as "hybrids." The
"hybrids" are excepted service enpl oyees appoi nted either under
38 U S.C. 7401(3) (i.e., full-tinme permanent enpl oyees), or under
38 U S.C. 7405 (i.e., part-tine permanent enployees). The
hybri ds conpete under OPM s reduction in force regul ati ons as
excepted service enpl oyees.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQUI RED PROCEDURES),
SECTI ON 6. REORGANI ZATI ON

1. DEFINITION (see 3-B-6-1 for additional information).

" REORGANI ZATI ON' neans the planned elimnation, addition, or

redi stribution of functions or duties in an organi zation. (5 CFR
351. 203)

o The agency nay inplenent a reorgani zati on when organi zati on
changes actually take place, or at a later date such as during a
cl assification survey.

2. USE OF RIF PROCEDURES | N REORGANI ZATI ON (see 3-B-6-2 for
additional information). |If a reorganization results in an

enpl oyee being reached for separation or downgradi ng, the agency
must follow OPMs reduction in force regulations, but only at the
time of actual separation or downgrading. (5 CFR 351.201(a)(2))

o The agency nmay al ways reassi gn an enpl oyee to another position
at the same grade and avoid the use of reduction in force
procedures in a reorganization. (5 CFR 335.102)

3. RECLASSI FI CATI ON DUE TO NEW CLASSI FI CATI ON STANDARDS OR
CORRECTI ON OF CLASSI FI CATI ON ERROR (see 3-B-6-3 for additional
information). |If the grade of a position nust be reduced because
of the application of new OPM cl assification standards or the
correction of classification error, reduction in force procedures
are not applied. (5 CFR 351.202(c)(2))

0o In these situations, the duties of the position do not change;
the grade of the position changes because of new cl assification
standards or the correction of classification error.

4. RECLASSI FI CATION DUE TO JOB EROSI ON (see 3-B-6-4 for
additional information). "JOB ERCSI ON' describes a situation
where the grade of a position nust be reduced because duties have
gradual ly drifted away through an extended erosion process. (5
CFR 351.202(c) (3))

(a) In job erosion cases, there is no record of:

(1) The reason why the grade-supporting duties of a position are
no | onger being perforned; and

(2) The time frame when the change to grade-controlling duties
actual Iy occurred.
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(b) Job erosion contrasts with a reclassification due to
reorgani zati on, where the agency carries out a planned change in
duties when the record shows:

(1) A direct or indirect managenent decision resulted in the
del etion of the grade-supporting duties of a position; (5 CFR
351.201(a)(2), and

(2) The time frame when managenent made this decision. (5 CFR
351.201(a)(2)

5. USE OF RIF PROCEDURES | N JOB ERCSI ON Sl TUATI ONS (see 3-B-6-5
for additional information). OPMs reduction in force

regul ations apply to job erosion reclassification actions when:
(5 CFR 351.202(c)(3))

(a) The job erosion downgrading action will take effect after an
agency has formally announced a reduction in force in the
enpl oyee's conpetitive area; (5 CFR 351.202(c)(3)), and

(b) The reduction in force will occur within 180 days after the
effective date of the downgrading action. (5 CFR 351.202(c)(3))

0 In deciding whether job erosion is an option, the agency nust
consi der whether a reduction in force has been announced, and
will take effect within 180 days, in the enployee's conpetitive
area. (5 CFR 351.202(c)(3))
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MODULE 3 (RIF), UNIT A (REQUI RED PROCEDURES), SECTION 7.
COMPETI Tl VE AREA

1. GENERAL. Each agency nust establish conpetitive areas that
are the boundaries within which enpl oyees conpete for retention
under reduction in force procedures. (5 CFR 351.402(a))

(a) Enployees in a conpetitive area conpete for retention under
OPM s reduction in force regulations only with other enployees in
the sane conpetitive area. (5 CFR 351.402(b))

o Enployees do not conpete for retention with enpl oyees of the
agency in another conpetitive area. (5 CFR 351.402(b))

(b) The conpetitive area includes all enployees within the
organi zational unit(s) and geographical |ocation(s) that are
included in the conpetitive area definition. (5 CFR 351.402(b))
o Each enpl oyee conpetes with all other enployees in the
conpetitive area for positions under OPM s retention regul ations.
(5 CFR 351.402(b))

(c) In any one reduction in force, an agency nmay not use one
conpetitive area for the first round of conpetition and a
different conpetitive area for second rounds of conpetition. (5
CFR 351.402(b))

(d) There is no mninmum or maxi mum nunber of enployees in a
conpetitive area. (5 CFR 351.402(b))

2. BASIS FOR COWPETI TI VE AREA (see 3-B-7-2 for additional
information). An agency nust define each conpetitive area solely
in ternms of organizational unit(s) and geographical |ocation(s).
(5 CFR 351.402(b))

3. COVPETI TI VE AREA STANDARD FOR HEADQUARTERS ACTI VI TI ES (see 3-
B-7-3 for additional information). (5 CFR 351.402(b)) A m ninmm
headquarters conpetitive area may consi st of any organizational
unit under separate admnistration within the |ocal commuting
area. (5 CFR 351.402(b))

0 "Separate adm nistration"” neans that the organizational unit
I's separately organi zed and cl early distinguished from ot her
headquarters organi zational units within the sanme | ocal commuting
area in regard to operation, work function, staff, and personnel
managenent. (5 CFR 351.402(b))

0 "Separate Adm nistration" for purposes of establishing
conpetitive areas applicable to both headquarters and field
organi zati ons recogni zes that individual organizationa
conponents nmay be under separate adm nistration even though many
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agenci es reserve final approval of certain personnel actions to a
hi gher level in the agency (e.g., classification of positions,
filling of higher-graded positions, processing of personnel
actions, etc.; additional information is found in 3-A-7-6 bel ow).
(5 CFR 351.402(b))

4. COWPETI TI VE AREA STANDARD FOR FI ELD ACTIVITIES (see 3-B-7-4
for additional information). The m ninmum conpetitive area in the
field is an activity under separate administration within the

| ocal commuting area. (5 CFR 351.402(b))

o If two or nore field activities are grouped at the sane field
installation, but are organizationally independent and separate
fromeach other in operation, work function, staff, and personnel
managenent, each activity may properly be designated a
conpetitive area. (5 CFR 351.402(b))

o0 The same general standard of "separate admi nistration within
the local commuting area" is used to establish conpetitive areas
for both headquarters and field conponents. (5 CFR 351.402(b))

5. I NSPECTOR GENERAL ACTIVITY. An agency nust establish a
separate conpetitive area for an I nspector General activity
establ i shed under authority of the Inspector General Act of 1978
(Public Law 95-452, as anmended). This conpetitive area only

i ncl udes enpl oyees of the Inspector Ceneral activity. (5 CFR
351.402(d))

6. SEPARATE ADM NI STRATI VE MANAGEMENT AUTHORI TY I N COMPETI Tl VE
AREA DETERM NATI ONS (see 3-B-7-6 for additional information). As
used for purposes of establishing a m ninum conpetitive area,

" SEPARATE ADM NI STRATION' is the adm nistrative authority to take
or direct personnel actions (i.e., the authority to establish
positions, abolish positions, assign duties, etc.) rather than

t he i ssuance or processing of the docunents by which these
decisions are effected. (5 CFR 351.402(b))
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(a) "Separate Administration” is evidenced by the agency's
organi zati onal manual and del egati ons of authority that docunent
where, in the organization, final authority rests to nake
deci si ons such as establishing positions, abolishing positions,
assigning duties, etc. This is the standard for a m ni num
conpetitive area in a local commuting area, in either a
headquarters organi zation or field conponent. (5 CFR 351.402(b))

(b) The fact that several activities nay be serviced by the sane
personnel office does not, of itself, require that they be pl aced
in the sane conpetitive area. The personnel office nmerely
processes personnel actions rather than having final
responsibility to nake deci sions on whether to establish
position, abolish positions, assign duties, etc. (5 CFR

351. 402(b))

7. COVPETI Tl VE AREAS LARGER THAN THE M NI MUM STANDARD (see 3-B-
7-7 for additional information). A conpetitive area nay be

| arger than the m ni nrum standard covered in paragraphs 3-A-7-5
and 3-A-7-6 above. (5 CFR 351.402(b))

o0 A conpetitive area may not be snaller than the m ni num
standard covered in 3-A-7-5 and 3-A-7-6 above. (5 CFR
351. 402(b))

8. LOCAL COVWMUTI NG AREA DEFI NI TION (see 3-B-7-8 for additional
i nformation). "LOCAL COWUTI NG AREA" neans the geographic area
that usually includes one area for enpl oynent purposes, as
determ ned by the agency. (5 CFR 351.203)

(a) The Local Commuting Area includes any popul ation center (or
two or nore neighboring centers) and the surrounding localities
i n which people live and can reasonably be expected to travel
back and forth every day to their usual enploynent. (5 CFR

351. 203)

0 This definitionis also found in 3-A-4-1-k.

(b) Each agency has the right and the responsibilty for defining
| ocal commuting areas and applying this definition. (5 CFR

351. 204)

0o There is no OPM m | eage standard to determ ne when two | ocal
duty stations would be included in the sane | ocal commuting area.
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9. LOCAL COVMUTI NG AREA | N COWPETI TI VE AREA DEFI NI TION. Wen an
organi zati on has conponents in nore than one | ocal comuting
area, each comuting area may be designated as a separate
conpetitive area. (5 CFR 351.402(b))

o Wen different organi zations of the sane agency are |located in
the sane | ocal conmuting area, the agency then refers to its

per sonnel managenent authority to determ ne what is the m ni num
conpetitive area (see paragraph 3-A-7-6).

10. PUBLI CATI ON OF COWPETI Tl VE AREA DEFI NI TION. When an agency
establ i shes or changes conpetitive areas, it nust publish
descriptions of the areas or otherwi se make themreadily

avail abl e for review by enpl oyees and OPM (5 CFR 351.402(c))

11. REQUI REMENT THAT COWMPETI TI VE AREA DEFI NI TI ON MUST REMAI N
UNCHANGED FOR 90 DAYS PRIOR TO RIF. Agenci es nust establish
conpetitive areas at |east 90 days prior to a reduction in force.
(5 CFR 351.402(c))

0o Section 3-A-8 covers an agency's request to OPM for an
exception to the 90 day conpetitive area requirenent.
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MODULE 3 (RIF), UNIT A (REQUI RED PROCEDURES), SECTION 8. REQUEST
FOR OPM APPROVAL OF A COWPETI TI VE AREA CHANGE

1. OPM PRI OR APPROVAL OF CHANGES TO THE COWPETI Tl VE AREA W THI N
90 DAYS OF RI F- GENERAL. When an agency changes an exi sting
conpetitive area or establishes new conpetitive areas |ess than
90 days prior to the effective date of a reduction in force, the
agency mnust receive OPM approval of the change before the
effective date of the reduction in force. (5 CFR 351.402(c))

o0 A new conpetitive area does not result from changes within an
exi sting conpetitive area such as the transfer of a function from
anot her conpetitive area prior to the effective date, or the
updati ng of the conpetitive area definition to docunent other

or gani zati onal changes that have taken place since the
conpetitive area definition was |ast updated.

2. OPM PRI OR APPROVAL OF CHANGES TO THE COWMPETI TI VE AREA W THI N

90 DAYS OF RIF-1 NFORMATI ON I N REQUEST TO OPM  The agency shoul d

submt the request to OPM as soon as possible, and shoul d incl ude
the follow ng information:

(a) Identification of the proposed conpetitive area including
t he organi zati onal segnment, geographic |ocation, and limts of
the |l ocal conmmuting area;

(b) A description of how the proposed area differs fromthe one
previously established for the same unit and geographic area;

(c) An organizational chart of the agency show ng the
rel ati onshi p between the organi zati onal conponents within the
conpetitive area and other conponents in the conmuting area;

(d) The nunber of conpeting enployees in the proposed
conpetitive area,;

(e) A description of the operation, work function, staff, and
personnel adm nistration of the proposed area and, where
appropriate, a description of how the area is distinguished from
others in these respects; and

(f) A discussion of the circunstances which led to the proposed
changes | ess than 90 days before a proposed reduction.
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3. OPM PRI OR APPROVAL OF CHANGES TO THE COWPETI TI VE AREA W THI N
90 DAYS OF RI F- OPM ADDRESS FOR REQUEST. The agency shoul d send
t he request to:

Associ ate Director

Enpl oynent Servi ce
O fice of Personnel Managenent
Washi ngt on, DC 20415

o For expedited service, agencies may FAX requests to

O fice of Personnel Managenent
Wor kf orce Restructuring Ofice

Room 6500
Washi ngton, DC 20415

FAX- 202-606-2329; voice- 202-606-0960
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 9. COWPETI Tl VE LEVEL

1. GENERAL. After establishing the conpetitive area, the agency
establishes conpetitive levels that include groups of
i nt erchangeabl e positions. (5 CFR 351.403(a))

o Wen the four retention factors are applied (tenure, veterans
preference, |ength of service, and performance ratings), the
conpetitive | evel beconmes a retention register which lists

enpl oyees in the order of their relative retention standing. (5
CFR 351. 401)

o The terms "COWETI TI VE LEVEL" and "RETENTI ON REG STER' are
generally used in reference to a final retention register wthout
regard to this distinction.

2. POCSI TI ON DESCRI PTI ONS ARE USED TO ESTABLI SH COVPETI Tl VE
LEVELS (see 3-B-9-2 for additional information). The agency
establ i shes conpetitive levels on the basis of each enpl oyee's
official position of record. (5 CFR 351.403(a)(2))

o Positions are not placed in conpetitive |evels on the basis of
personal qualifications or performance |evels of individual
enpl oyees. (5 CFR 351.403(a)(2))

3. ESTABLI SHI NG COVWPETI TI VE LEVELS. A conpetitive |evel
consists of positions in the conpetitive area that are: (5 CFR
351.403(a) (1))

(a) In the sane grade (or occupational |evel); (5 CFR
351.403(a) (1))

(b) In the sane classification series; (5 CFR 351.403(a)(1)),
and

(c) Simlar enough in duties, qualifications requirenents, pay
schedul es, and working conditions, so that an agency may reassign
t he i ncunbent of one position to any of the other positions in
the I evel w thout undue interruption. (5 CFR 351.403(a)(1))

0 "Undue Interruption” for purposes of establishing conpetitive
| evel s is covered in paragraph 3-A-9-5 bel ow.
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4. | NTERCHANGEABLE POSI TI ONS ARE PLACED | N THE SAME COWPETI TI VE
LEVEL. Positions in the sanme conpetitive |evel are so simlar
that the agency may readily assign an enployee in one position to
any of the other positions in the conpetitive level: (5 CFR
351.403(a) (1))

(1) Wthout changing the terns of the enployee's appointnment, (5
CFR 351.403(a)(1)), and

(2) Wthout undue interruption to the agency's work program (5
CFR 351.403(a) (1))

0 "Undue Interruption” for purposes of establishing conpetitive
| evel s is covered in paragraph 3-A-9-5 bel ow.

5. UNDUE | NTERRUPTI ON EXPLAI NED (see 3-B-9-5 for additional
information). "UNDUE | NTERRUPTION' is defined in 3-A-4-v as a
degree of interruption that would prevent the conpletion of
required work within the agency's allowable |imts of tinme and
quality. (5 CFR 351.203)

o0 A work program woul d be subject to undue interruption if an
enpl oyee required nore than 90 days after displacing a

| ower - st andi ng enpl oyee to successfully performthe essenti al
duties and responsibilities of the position. (5 CFR 351.203)

o The agency nmay al so determ ne whet her undue interruption would
be a consideration in 90 days or less as the result of special
work priorities or deadlines. (5 CFR 351.203)

6. SEPARATE COWPETI Tl VE LEVELS REQUI RED (see 3-B-9-6 for
additional information). |In conjunction with paragraphs 3-A-9-3
and 3-A-9-4 above, the agency nust establish separate conpetitive
| evel s for certain positions:

(a) COWPETI TI VE AND EXCEPTED SERVI CE. The agency nust establish
separate conpetitive levels for positions in the conpetitive
service, and for positions in the excepted service. (5 CFR
351.403(b) (1))

o Conpetitive service positions which are filled by enpl oyees
who hol d excepted service appointnents (e.g., Veterans
Readj ust ment Appoi nt nents) conpete for retention in the excepted
service. (5 CFR 351.403(b)(1))
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(b) EXCEPTED SERVI CE APPO NTMENT AUTHORI TY. The agency
establ i shes separate conpetitive | evels for excepted service
positions filled under different appointnent authorities. (5 CFR
351.403(b) (2))

(c) PAY SYSTEM The agency establishes separate conpetitive
| evel s for positions filled under different pay systens or pay
schedul es. (5 CFR 351.403(b)(3))

(d) WORK SCHEDULE. The agency establishes separate conpetitive
| evel s for positions filled on different work schedul es:

(1) Full-tinme; (5 CFR 351.403(b)(4))
(2) Part-tinme; (5 CFR 351.403(b)(4))
(3) Intermttent; (5 CFR 351.403(b)(4))
(4) Seasonal; (5 CFR 351.403(b)(4)), or
(5) On-call. (5 CFR 351.403(b)(4))

0o There is no authority to establish separate conpetitive |evels
based upon subsets of the five categories covered in 3-A-9-6-d-1
t hrough 3-A-9-6-d-5 above (e.g., all seasonal enployees in

ot herwi se i nterchangeabl e positions are placed in the sane
conpetitive level). The agency may not establish a conpetitive

| evel for full-time seasonal enployees and a different
conpetitive level for part-tine seasonal enployees.) (5 CFR
351.403(b) (4))

(e) FORVALLY DESI GNATED TRAI NEE OR DEVELOPMENTAL POSI TI ONS (see
3-B-10-6-(e) for additional information). The agency establishes
separate conpetitive levels for positions filled by an enpl oyee
in a formally designated trainee or devel opnental program which
has the follow ng characteristics: (5 CFR 351.403(b)(5)

(1) |Is designed to neet the agency's needs and requirenments for
t he devel opment of skilled personnel; (5 CFR 351.702(e)(1))

(2) Is formally designated as a trainee or devel opnent al

program wth its provisions announced to enpl oyees and
supervisors; (5 CFR 351.702(e)(2))
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(3) |Is developnental by design, offering planned growh in
duties and responsibilities and providi ng advancenent in
recogni zed | ines of career progression; (5 CFR 351.702(e)(3)),
and

(4) Is fully inplenmented, with the participants chosen for the
program t hrough standard sel ection procedures. (5 CFR
351.702(e) (4))

7. SEPARATE COWPETI Tl VE LEVELS PROH BI TED. An agency nay not
assign a position to a separate conpetitive |l evel based solely
on:

(a) The sex of an enpl oyee, except when OPM has determ ned t hat
certification of eligibles by sex is justified; (5 CFR
351.403(a) (3))

(b) A requirenent to serve a probationary period for initia
appointnment to a supervisory or managerial position; (5 CFR

351. 403(b) (5))

(c) A difference in the nunber of hours or weeks schedul ed to be
wor ked by ot her-than-full-tinme enpl oyees who ot herwi se woul d be
in the same conpetitive level; (5 CFR 351.403(c)(1))

(d) A requirenent to work changing shifts; (5 CFR 351.403(c)(2))

(e) The grade pronotion potential of the position. (5 CFR
351.403(c)(3)), or

(f) A difference in the |local wage areas in which wage grade
positions are |located. (5 CFR 351.403(c)(4))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 10. ESTABLI SHI NG RETENTI ON REG STERS

1. GENERAL (see 3-B-10-1 for additional information). The
"RETENTI ON REGQ STER' applies the four retention factors required
by lawin 5 U S.C. 3502(a) (i.e., tenure, veterans' preference,

| ength of service, and performance ratings) to the conpetitive

| evel. (5 CFR 351.404(a))

0 A RETENTION REA STER |ists conpeting enpl oyees (i.e., defined
in 5 CFR 351. 203 as an enployee in Tenure Goup I, Il, or Ill) in
the order of their relative retention standing in a single
conpetitive level. (5 CFR 351.404(a))

2. EMPLOYEES LI STED ON THE RETENTI ON REG STER (see 3-B-10-2 for
additional information). The retention register includes the
nane of each conpeting enpl oyee who hol ds an official position of
record in the conpetitive |evel and is:

(a) Serving in that position; (5 CFR 351.404(a)(1))

(b) Tenporarily pronoted fromthe conpetitive |evel by either
tenmporary pronotion or termpronotion; (5 CFR 351.404(a)(2)), or

(c) Detailed fromthe conpetitive level under 5 U S.C. 3341 or
other authority. (5 CFR 351.404(a)(3))

3. EMPLOYEES NOT LI STED ON THE RETENTI ON REG STER BECAUSE OF
RESTORATI ON RI GHTS BASED ON SERVI CE | N THE ARMED FORCES. The
retention register does not include the nane of a conpeting
enpl oyee on mlitary duty with a restoration right to the
conmpetitive level. (5 CFR 351.404(a))

o The enpl oyee does not conpete for retention because of the
restoration right under 5 CFR 353.

4. EMPLOYEES LI STED APART FROM THE RETENTI ON REQ STER (reference
3-B-10-4 for additional information). Enployees holding certain
positions in a conpetitive |evel do not conpete for retention in
that conpetitive |evel

(a) The agency first enters on a separate |list the nane of each
enpl oyee who is serving in the conpetitive |evel under a:

(1) Time limted appointnent; (5 CFR 351.404(b)(1))
(2) Termpronotion; (5 CFR 351.404(b)(1)), or

(3) Tenporary pronotion. (5 CFR 351.404(b)(1))

49



(b) The agency enters on a separate list the name of each

enpl oyee who holds an official position of record in the
conpetitive | evel and has received a final witten decision under
5 CFR Part 432 ("Perfornmance Based Reduction in G ade and Renoval
Actions") of:

(1) Renoval because of "Unacceptabl e” or equival ent perfornmance;
(5 CFR 351.404(b)(2)), or

(2) Denotion because of "Unacceptabl e"” or equival ent
performance. (5 CFR 351.405)

0 An enpl oyee who has received a witten decision of denotion
under 5 CFR Part 432 conpetes for retention fromthe position to
whi ch the enployee will be, or has been, denpted. (5 CFR

351. 405)

(c) The agency enters on a separate list the name of each

enpl oyee who holds an official position of record in the
conpetitive | evel and has received a final witten decision under
5 CFR Part 752 ("Adverse Action") of:

(1) Renoval; (5 CFR 351.404(b)(2)), or

(2) Demotion. (5 CFR 351.405)

0 An enpl oyee who has received a witten decision of denotion
under 5 CFR Part 752 conpetes for retention fromthe position to

whi ch the enployee will be, or has been, dempted. (5 CFR
351. 405)
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 11. DETERM NI NG EMPLOYEES' RETENTI ON STANDI NG

1. GENERAL. The four retention factors required in 5 U S. C
3502(a) are inplenmented in the follow ng order on the retention
register: (5 CFR 351.501(a))

(a) TENURE is the first factor and is inplenented through three
"Tenure G oups” on the retention register; (5 U S.C. 3502(a)(1))

(b) VETERANS' PREFERENCE is the second factor and is inplenented
t hrough three "Tenure Subgroups” on the retention register; (5
U S.C. 3502(a)(2))

(c) SERVICE is the third factor and is inplenented through each
enpl oyee's "Service Conputation Date" on the retention register;
(5 U.S.C. 3502(a)(3)), and

(d) PERFORMANCE is the fourth factor and is inplenented through
addi tional service added for retention to the enpl oyee's Service
Conput ation Date on the retention register. (5 U S.C

3502(a) (4))

2. ORDER OF EMPLOYEES ON THE RETENTI ON REG STER.  The agency

| ists conpeting enpl oyees on the retention register in the
foll owi ng order

(a) TENURE GROUPS. The order of the three retention Tenure
G oups on the retention register is:

(1) Goup I; (5 CFR 351.501(a)(1))

(2) Goup Il; (5 CFR 351.501(a)(1)), and

(3) Goup Ill. (5 CFR 351.501(a)(1))

(b) TENURE SUBGROUPS. The order of the three veterans
preference retention Tenure Subgroups on the retention register
is:

(1) Subgroup AD; (5 CFR 351.501(a)(2)

(2) Subgroup A; (5 CFR 351.501(a)(2), and

(3) Subgroup B. (5 CFR 351.501(a)(2)

(c) SERVICE CREDIT. Wthin each subgroup, the agency first

establishes a service conputation date for each conpeting
enpl oyee. (5 CFR 351.503(a))
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(d) PERFORMANCE. Then within each subgroup, the agency adds
additional service credit for performance, listing the enpl oyee

with the earliest service date at the top of the subgroup. (5
CFR 352.501(a) (3))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 12. RETENTI ON TENURE GROUPS

1. GENERAL. Tenure is one of the four retention factors
required in 5 U S. C 3502(a). (5 U S.C 3502(a)(1))

2. TENURE GROUPS- COVPETI Tl VE SERVI CE (see 3-B-12-2-(c) for
additional information). Conpetitive service tenure groups are
defined to provide that:

(a) GROUP I includes each career enpl oyee who is not serving a
probationary period for appointnment to a conpetitive position.
(5 CFR 351.501(b) (1)

0 An enpl oyee serving a probationary period required by 5 CFR
315-1 for a supervisory or nmanagerial position does not affect
the tenure group designation. (5 CFR 351.501(b) (1)

o The follow ng enpl oyees are in Goup |I as soon as they
conpl ete any required probationary period for initial
appoi nt nent :

(1) An appointnment for whom substantial evidence exists of
eligibility to imedi ately acquire status and career tenure and
whose case is pending final resolution by OPM (including cases
under Executive Order 10826 to correct certain admnistrative
errors); (5 CFR 351.501(b)(1)(i))

(2) An enployee who acquires conpetitive status and satisfies
the service requirenent for career tenure when his or her
position is brought into the conpetitive service; (5 CFR
351.501(b) (1) (ii)

(3) An administrative |law judge; (5 CFR 351.501(b)(1)(iii)

(4) An enpl oyee appointed under 5 U S.C. 3104 (which provides for
t he enmpl oynent of specifically qualified scientific and

prof essi onal personnel) or a simlar authority; (5 CFR
351.501(b) (1) (iv), and

(5) An enpl oyee who acquires status under 5 U.S.C. 3304(c) on
transfer to the conpetitive service fromthe |egislative or
judicial branch of the Federal Governnent. (5 CFR
351.501(b) (1) (v)
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(b) GROUP Il includes:
(1) Each career-conditional enployee; (5 CFR 351.501(b)(2))

(2) Each enpl oyee serving a probationary period for initial
appointnment to a conpetitive position; (5 CFR 351.501(b)(2)), and
(3) An enployee is in Goup Il when substantial evidence exists
of eligibility to imrediately acquire status and
career-conditional tenure and the enployee's case is pending
final resolution by OPM (including cases under Executive Order
10826 to correct certain admnistrative errors). (5 CFR
351.501(b) (2))

(c) GROUP 111 includes each enpl oyee serving under:
(1) Indefinite appointnent; (5 CFR 351.501(b)(3)

(2) Tenporary appoi ntnent pendi ng establishnent of a register
(TAPER); (5 CFR 351.501(b)(3)

(3) (See 3-B-12-2-(c) for additional information) Term
appoi ntnment; (5 CFR 351.501(b)(3)

(4) Status quo appointnent; (5 CFR 351.501(b)(3)

(5) A provisional appointnment (see 3-A-12-2-d below); (5 CFR
316. 401),

(6) Any other nonstatus nontenporary appointnent. (5 CFR
351.501(b) (3)

(d) A conpetitive service enployee serving under a tenporary
limted appointnment is not in tenure Goup Il and is not a
conpeting enpl oyee, except when the enployee serves in a
provi si onal appoi ntnent that was: (5 CFR 351.501(b)(3)

(1) Ganted by OPM (5 CFR 351.501(b)(3), or

(2) Made under an authority established by |aw, Executive order,
or regulation (see 5 CFR 316.401 and 351.501(b)(3)).
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3.  TENURE GROUPS- EXCEPTED SERVI CE (see 3-B-12-3) for additional
information). Excepted service tenure groups are defined to
provi de that:

(a) GROUP I includes each permanent enpl oyee whose appoi nt ment
carries no restriction or condition such as conditional,

i ndefinite, specific tinme [imt, or trial period; (5 CFR
351.502(b) (1))

(b) GROUP Il includes each enpl oyee:

(1) Serving a trial period; (5 CFR 351.502(b)(2)(ii)), or

(2) Whose tenure is equivalent to a career-conditional
appointnment in the conpetitive service in agencies having these
appoi ntrments. (5 CFR 351.502(b)(2)(iii))

0 See 3-B-12-3-(b)-(2) for additional information.

(c) GROUP Il1 includes each enpl oyee:

(1) Wth indefinite tenure (i.e., without specific tinme limt,
but not actually or potentially permanent); (5 CFR
351.502(c)(3)(i))

(2) Under an appointnment with a specific tine limtation of nore
than 1 year; (5 CFR 351.502(c)(3)(ii)), or

0 See 3-B-12-3-(c)-(2) for additional information.

(3) W is currently serving under a tenporary appoi nt nent
limted to 1 year, but has conpl eted one year of current
continuous service under a tenporary appointnment with no break in
service of 1 workday or nmore. (5 CFR 351.502(c)(3)(iii))

0 See 3-B-12-3-(c)-(3) for additional information.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 13. VETERANS' PREFERENCE | N REDUCTI ON I N FORCE

1. RETENTI ON SUBGROUPS. Veterans' preference is one of the four
retention factors required in 5 U S.C. 3502(a). (5 US.C
3502(a)(2))

2. EMPLOYEES | NCLUDED | N RETENTI ON SUBGROUPS. W thin each of
the three tenure groups on a retention register, the nanmes of
conpeting enpl oyees are placed in veterans' preference subgroups:

(a) SUBGROUP AD includes each veterans' preference eligible
enpl oyee who has a conpensabl e service-connected disability of 30
percent or nore. (5 CFR 351.501(c)(1))

(b) SUBGROUP A includes each veterans' preference eligible

enpl oyee not in subgroup AD, including all enployees eligible for
derivative preference under 5 U.S.C. 2108(3)(D-(Q). (5 CFR
351.501(c)(2))

(c) SUBGROUP B includes each enpl oyee not eligible for veterans
preference. (5 CFR 351.501(c)(3))

3. CGENERAL ELIABILITY FOR VETERANS PREFERENCE (see 3-B-13-3
for additional information). Veterans' preference for civil
service purposes is authorized by 5 U. S.C. 2108. (5 CFR Part
211)

(a) The Dual Conpensation Act of 1964, as codified in 5 U S.C
3501(a) and 3502(a)(A) and (B), places additional limtations
upon retired menbers of the Arnmed Forces that restricts both
eligibility for retention preference, and the crediting of
service in the Arnmed Forces for retention. (5 CFR 351.501(d))

0 See paragraphs 3-A-13-8 and 3-A-13-9 bel ow for additional
i nformati on on the application of the Dual Conpensation Act upon
retention preference.

0 Except for enployees who are retired nmenbers of the Arned
Forces, an enployee who is eligible for veterans' preference for
purposes of initial appointnent to the Federal service is also
eligible for veterans' preference under OPM s reduction in force
regul ati ons.
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(b) Sections 3-A-13 and 3-B-13 of the Restructuring Information
Handbook have basic information on the application of veterans
preference for retention. However, in making an official

determ nati on of whether an enployee is entitled to veterans
preference for retention, or to determ ne whether an enpl oyee's
service in the Armed Forces is creditable for retention, refer to
t he applicable OPM Operating Manual, "THE GUI DE TO PROCESSI NG
PERSONNEL ACTIONS," (which was fornerly Federal Personnel Manual
Suppl enment 296- 33):

4. DI SABLED VETERAN. A "DI SABLED VETERAN' is defined in section
2108(2) of title 5, United States Code, and further inplenented
through 5 CFR 211.102(b)), as an individual who:

(a) Served on active duty in the Arnmed Forces; (5 U S.C
2108(2))

(b) Was separated fromthe Arnmed Forces under honorable
conditions; and presently receives either;

(1) A service-connected disability; (5 U S.C. 2108(2)), or

(2) Conpensation, disability retirenment benefits, or a pension
fromthe Departnent of Veterans Affairs, or the Armed Forces. (5
U S.C 2108(2))

5. ELIG@BILITY FOR VETERANS' PREFERENCE WHEN | NI TI AL ENTRY | NTO
THE ARVED FORCES TOOK PLACE BEFORE OCTOBER 15, 1976. |If the

enpl oyee initially entered the Armed Forces before October 15,
1976, "Veteran" neans an individual who served on active duty in
the Arned Forces: (5 CFR 211.102(a))

(a) During a war; (5 U S. C. 2108(1)(A)

(b) In a canpaign or expedition for which a canpai gn badge has
been aut horized; (5 U S.C. 2108(1)(A))

(c) During the period fromApril 28, 1952, through July 1, 1955;
(5 U S.C 2108(1)(A)); or

(d) For nore than 180 consecutive days, any part of which the

enpl oyee served from February 1, 1955, through October 14, 1976.
(5 U.S.C 2108(1)(B))
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6. ELIGBILITY FOR VETERANS PREFERENCE WHEN | NI TI AL ENTRY | NTO
THE ARMED FORCES TOOK PLACE ON OR AFTER OCTOBER 15, 1976. |If the
enployee initially entered the Armed Forces on or after Cctober
15, 1976, "VETERAN' neans an individual who served on active duty
in the Arned Forces, and:

(a) |s a disabled veteran (5 U.S.C. 2108(3)(C)); or

(b)(1) Served in a canpaign or expedition for which a canpaign
badge has been authorized; (5 U.S.C. 2108(1)(A)), and

(2) As provided in 38 U S.C. 5303(a), medal hol ders who
initially enlisted in the Armed Forces after Septenmber 7, 1980,
or who entered on active duty after Cctober 13, 1982, nust have
served continuously for 24 nonths, or the full period called or
ordered to active duty.

0 The service requirenent does not apply to veterans with
conpensabl e service-connected disabilities, or to veterans
separated for disability in the line of duty, or for hardship.

(3) Section 1102 of Title XI of Public Law 105-85, approved and
effective Novenber 18, 1997, extends veterans' preference to

ot her eligible nondisabled veterans who served on active duty in
the Arned Forces during the period begi nning August 2, 1990, and
endi ng January 2, 1992; however, the individual nust still neet
ot her conditions set forth in statute (e.g., the general

requi renent for 24 nonths continuous service, or service for the
full period called or ordered to active duty, as covered in 3-A-
6-(b)-(2) above.

o Section 1102 of Title XI of Public Law 105-85 did not extend
veterans' preference for retention to retired nmenbers of the
Armed Forces who are excluded from preference by the Dual
Conpensation Act of 1964, as codified in 5 U S.C. 3501(a). (For
additional information on the Dual Conpensation Act's limts on
the application of veterans' preference to retired nenbers of the
Armed Force, refer to paragraph 3-A-13-8 bel ow.)
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7. ELIGBILITY FOR VETERANS PREFERENCE BASED ON DERI VATI VE
PREFERENCE (see 3-B-13-7 for additional information). Veterans
preference al so extends to four types of enployees who are
eligible for derivative preference, which is retention subgroup
"A'": (5 CFR 211.102(c))

(a) The unmarried wi dow or wi dower of a veteran, as defined in 5
U S.C 2108(1)(A); (5 U S C 2108(3)(D),

(b) The spouse of a service-connected disabled veteran, as
defined in 5 U S.C. 2108(2), who has been unable to qualify for a
Federal position; (5 U S.C. 2108(E)),

(c) The nother of a veteran who died in a war or canpaign,
provi ded that the nother also neets other statutory conditions;
(5 U S.C 2108(F)), or

(d) The nother of a permanently disabled veteran, provided that
the not her al so neets other statutory conditions. (5 U S.C
2108( Q)

8. ELIGBILITY FOR VETERANS' PREFERENCE WHEN THE EMPLOYEE | S
RETI RED FROM THE ARMED FORCES (see 3-B-13-8 for additional
information). A section of the Dual Conpensation Act of 1964 (5
U S.C 3501(a)) limts veterans' preference for retired nenbers
of the Arnmed Force.

(a) Under the Dual Conpensation Act, an enployee who is a
retired menber of the Arnmed forces is eligible for veterans
preference for retention purposes if the enployee's retirenent
fromthe Armed Forces is based on a disability that either

(1) Resulted frominjury or disease received in the |ine of duty
as a direct result of arnmed conflict (5 U S.C. 3501(a)(3)(A)(i));
5 CFR 351.501(d)(2)(ii)), or,

(2) Was caused by an instrunentality of war, and was incurred in
the line of duty during a period of war as defined by sections
101 and 301 of title 38, United States Code. (5 U S.C
3501(a)(3)(A)(ii); 5 CFR 351.501(d)(1)(ii))
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(b) Under the Dual Conpensation Act, an enployee who is a
retired menber of the Arned forces is eligible for veterans
preference for retention purposes if the enployee's retired pay
froma uniformed service is not based on 20 or nore years of
full-time active service, regardl ess of when perfornmed but not

i ncludi ng periods of active duty for training. (5 US.C
3501(a)(3)(B); 5 CFR 351.501(d)(2))

(c) Under the Dual Conpensation Act, an enployee who is a
retired menber of the Arned forces is eligible for veterans
preference for retention purposes if the enpl oyee has been
continuously enployed in a position covered by OPMs retention
regul ati ons since Novenber 30, 1964, without a break in service
of nore than 30 days (5 U. S.C. 3501(a)(3)(0; 5 CFR
351.501(d)(3)), and either:

(1) Retired at the rank of major (or equivalent) or higher, and
is a disabled veteran, as defined in 5 U S.C. 2108(2); (5 U S.C
2108(4) (A); 5 CFR 351.501(d)(4)), or

(ii) Retired below the rank of major (or equivalent) (5 U S.C
2108(4) (B); 5 CFR 351.501(d)(4)).

9. ELIGBILITY FOR VETERANS' PREFERENCE WHEN THE EMPLOYEE | S
RETI RED FROM THE ARMED FORCES AS A TI TLE 10 RESERVI ST (see 3-B-
13-9 for additional information. A veteran who becones eligible
for retired pay at age 60 as a reservist under authority of
chapter 67 of title 10, United States Code, is not subject to the
Dual Conpensation Act of 1964 because the retirenment fromthe
Armed Forces is based on I ess than 20 years creditable active
service. (5 CFR 351.501(d)(5))

(a) To retain retention preference at at age 60, the reservist
nmust have either:

(1) Retired at the rank of major (or equivalent) or higher, and
be a disabled veteran, as defined in 5 U S.C. 2108(2); (5 U S.C
2108(4)(A)); 5 CFR 351.501(d)(5)), or

(2) Retired below the rank of major (or equivalent). (5 US. C
2108(4) (B); 5 CFR 351.501(d)(5))
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(b) The reservist is eligible for veterans' preference only if
t he enpl oyee neets the applicable Arnmed Forces service

requi renents covered in, as appropriate, paragraphs 3-A-13-3 or
3-A-13-4 above. 5 CFR 351.501(d)(5))

o If the enployee neets the requirenents for veterans
preference, the reservist is always eligible for veterans'
preference in reduction in force until age 60 when the Arned
Forces retirenent pay conmmences. (5 CFR 351.501(d)(5))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 14. SERVICE CREDI T I N REDUCTI ON | N FORCE

1. GENERAL. "LENGTH OF SERVICE" is one of the four retention
factors required in 5 U S.C. 3502(a). (5 U S.C 3502(a)(3))

0 As covered in Section 3-A-13, enployees are listed on a
retention register within veteran preference subgroups by |ength
of service, in descending order starting with the earliest

servi ce date.

2. RESPONSI BI LITY OF THE AGENCY TO DETERM NE EMPLOYEES
RETENTI ON SERVI CE DATES. The agency is responsible for
determ ni ng each enpl oyee's service date for retention. (5 CFR
351.503(a))

o The agency is also responsible, if necessary, for correcting
the service date of an enployee to withhold retention service
credit for noncreditable service. (5 CFR 351.503(d))

3. CREDI TABLE SERVI CE FOR RETENTI ON (see 3-B-14-3 for additional
i nformation). Enployees receive retention service credit for:

(a) Al civilian service perfornmed as a Federal enployee, as
defined in 5 U.S.C. 2105(a); (5 U.S.C. 3502(a)(3); 5 CFR
351.503(b)), and

(b) Al active duty perforned in a uniforned service, except as
restricted by the Dual Conpensation Act of 1964 for certain
menbers of the Armed Forces who are receiving retired pay. (5
U S.C. 3502(a)(A) and (B); 5 CFR 351.503(b))

o Paragraph 3-A-14-5 bel ow covers how agenci es determ ne the
retention service date for retired nenmbers of the Arned Forces.

4. DETERM NI NG THE EMPLOYEE' S SERVI CE DATE (see 3-B-14-4 for
additional information). An enployee's service date under the
reduction in force regulations is one of the three follow ng
dat es:

(a) |If the enployee has no previous creditable service, the date
t hat the enpl oyee entered on duty; (5 CFR 351.601(b)(1))
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(b) If the enpl oyee has previous creditable service, the date
obt ai ned by subtracting the enpl oyee's total previous creditable
service fromthe date that the enployee |ast entered on duty; (5
CFR 351.601(b)(2)), or

(c) Wether or not the enployee has previous creditable service,
the date obtained by subtracting fromthe applicabl e date above
any retention service credit based on performance to which the
enpl oyee is entitled under 5 CFR 351.504. (5 CFR 351.601(b)(3))

5. DETERM NI NG THE SERVI CE DATE OF RETI RED MEMBERS OF THE ARMED
FORCES (see paragraph 3-B-14-5 for additional information). The
Dual Conpensation Act of 1964 limts the anount of mlitary
service that nost retired nenbers of the Arned Forces may credit
under OPM s reduction in force regulations. (5 U S.C

3502(a) (B))

(a) If the retired nenber of the Arned Forces is not eligible
for veterans' preference under OPM s reduction in force
regul ati ons, the enployee receives retention credit only for
creditable active mlitary service: (5 CFR 351.503(c) (1))

(1) during a war; (5 U.S.C. 3501(a)(B)(i)), or

(2) actually perforned in a canpaign or expedition for which a
canpai gn badge has been authorized. (5 U. S.C. 3501(a)(B)(i))

(b) If the retired nmenber of the Arned Forces is eligible for
veterans' preference under OPM s reduction in force regul ati ons,
t he enpl oyee receives retention credit for all creditable active
mlitary service. (5 U S C 3501(a)(B)(ii); 5 CFR 351.503(c)(2))
0 See paragraphs 3-A-13-8 through 3-A-13-9 for specific

i nformati on on determ ning veterans' preference eligiblity for
retired menbers of the Arnmed Forces.

6. ADDI TI ONAL | NFORVATI ON ON CREDI TABLE SERVI CE. For detail ed

i nformati on on determ ning creditable service under the reduction
in force regulations, and rel ated topics such as setting service
conput ati on dates, and nmaki ng adjustnents for noncreditable
service, refer to the OPM Handbook, "THE GU DE TO PROCESSI NG
PERSONNEL ACTI ONS" ( which was fornerly Federal Personnel Mnual
Suppl enent 296- 33).
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MODULE 3 (RIF), UNIT A (REQUI RED PROCEDURES), SECTION 15. CREDIT
FOR PERFORVMANCE | N REDUCTI ON | N FORCE UNDER OPM S NOVEMBER 24,
1997, RETENTI ON REGULATI ONS

1. GENERAL. "PERFORMANCE" is one of the four retention factors
required in 5 U S. C 3502(a). (5 U S.C 3502(a)(4))

2. EFFECTI VE DATE FOR THE REVI SED RI F REGULATI ONS COVERI NG
RETENTI ON SERVI CE CREDI T FOR PERFORMANCE. OPM publ i shed fi nal
retention regulations in the Federal Register on Novenber 24,
1997, with revised procedures on the crediting of enployees
performance ratings in reduction in force. (62 FR 62495)

(a) In a Note to revised 5 CFR 351.504, OPM states that subject
to the requirements of 5 U S.C. 7116(a)(7), agencies may

i mpl enent revised 5 CFR 351.504 with these new performance

provi sions at any tine between Decenber 24, 1997, and Cctober 1,
1998.

(1) Section 5 U.S.C. 7116(a)(7) provides that "For purposes of
this chapter (i.e., Chapter 71 of Title 5, U S.C., "Labor-
Managenent Relations"), it shall be an unfair |abor practice for
an agency--(7) to enforce any rule or regulation (other than a
rule or regulations inplenenting section 2302 of this title)
which is in conflict with any applicable collective bargaining
agreenent if the agreenent was in effect before the date the rule
or regul ation was prescribed.™

(2) This Section 15, Unit A of Mdule 3 (i.e., Section 3-A-15)
covers retention credit for perfornmance based upon the
regul ati ons OPM publ i shed on Novenber 24, 1997.

(b) For reduction in force actions effective between Decenber
24, 1997, and Septenber 30, 1998, agencies may use either 5 CFR
351.504 effective Decenber 24, 1997, or the prior 5 CFR 351.504
in5 CFR part 351 (January 1, 1997, edition).

(1) Appendix Ain Mdule 3, Unit A includes the prior Section
15, Unit A, of Mddule 3 covering retention credit for performance
based upon the regulations in effect on January 1, 1997.

3. TIME PERI OD COVERED BY EMPLOYEES' RATINGS OF RECORD. Each
enpl oyee receives additional retention service credit for

per formance based upon the average of the enployee's three nost
recent ratings of record received during the 4-year period prior
to the date that the agency either:
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(a) Issues specific reduction in force notices; (5 CFR
351.504(b) (1)), or

(b) Freezes ratings before issuing specific reduction in force
notices (see paragraph 3-A-8 below). (5 CFR 351.504(b)(2))

4. RATINGS USED FOR RI F PURPCSES (see 3-B-15-4 for additional
information). Only ratings of record as defined in 5 CFR 351. 203
may be used as the basis for granting retention service credit in
a reduction in force. (5 CFR 351.504(a)(1))

o Paragraphs 3-A-15-6 and 3- A-15-7 cover the applicable
definitions of "RATING OF RECORD. "

o The agency nust identify a conpeting enployee's current rating
of record not only for crediting additional retention service,

but also for determining the enployee's potential "Bunp" and
"Retreat" rights to other positions (see 3-A-18-2-(c) and
3-A-19-2 for additional information on the use of ratings of
record in determ ning enpl oyees' assignnment rights).

(a) "CURRENT RATING OF RECORD' is the rating of record for the
nost recently conpl eted apprai sal period, as provided in 3-A-6-a
below. (5 CFR 351.203)

o There is no authority for an agency to issue a retroactive
rating of record for RIF purposes if the enployee | acks three
actual ratings of record during the 4-year period.

(b) (See 3-B-15-4-(b) for additional information.)

"MODAL RATING' is the summary rating | evel assigned nost
frequently anong the actual ratings of record that are:

(1) Assigned under the summary | evel pattern that applies to the
enpl oyee' s position of record on the date of the reduction in
force; (5 CFR 351.203)

(2) Gven within the same conpetitive area, or at the agency's
option within a | arger subdivision of the agency or agencyw de;
(5 CFR 351.203), and

(3) On the record for the nost recently conpl eted apprai sal
period prior to the date of issuance of reduction in force
notices, or the cutoff date the agency specifies prior to the
| ssuance of notices after which no newratings will be put on
record. (5 CFR 351.203)
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5. RATINGS IN OTHER AGENCI ES (see 3-B-15-4 for additional

i nformati on). Regardless of whether the enpl oyee's service
occurred in the present or a forner agency, the enpl oyee's actual
ratings of record are used to the extent they are available. (5
CFR 351.504(b) (1))

o If ratings in a prior agency are not available in the

enpl oyee's official records, the current enploying agency can
accept the enployee's copies of ratings of record for this
pur pose.

6. RATING OF RECORD- EMPLOYEES COVERED BY 5 U.S.C. CHAPTER 43 OR
5 CFR 430. For an enpl oyee covered by 5 U S.C. Chapter 43 or by
5 CFR Part 430, "RATING OF RECORD' for purposes of OPM s
retention regulations uses the definition covered in 5 CFR
430.203. (5 CFR 351.203)

(a) In Section 5 CFR 430.203, "RATING OF RECORD neans the
performance rating prepared at the end of an appraisal period for
per formance of agency-assigned duties over the entire period, and
the assignnent of a summary level within a pattern (as specified
in 5 CFR 430.208(d), or (2) in accordance with 5 CFR
531.404(a) (1) of Chapter |I of Title 5 CFR. These constitute
official ratings of record referenced in Chapter | of Title 5
CFR. " (5 CFR 430. 203)

(b) Enpl oyees who received ratings of record while covered by 5
CFR Subpart 430-B receive additional retention service credit
based upon those ratings. (5 CFR 351.504(a)(2))

7. RATING OF RECORD- EMVPLOYEES NOT COVERED BY 5 U. S. C. CHAPTER 43
OR 5 CFR 430 (see 3-B-15-7 for additional information). For an
enpl oyee who is not covered by 5 U.S.C. Chapter 43 or by 5 CFR
Part 430, "RATING OF RECORD' for purposes of OPMs retention
regul ati ons neans the officially designated performance rating,
as provided for in the agency's appraisal system that is
considered to be an equivalent rating of record under the
provisions of 5 CFR 430.201(c). (5 CFR 351.203)

(a) Enployees who received ratings of record while not covered
by 5 U S.C Chapter 43, and by 5 CFR Subpart 430-B, receive
additional retention service credit based upon those ratings only
I f the agency conducting the reduction in force determ nes that
the ratings are "EQU VALENT RATI NGS OF RECORD' under the
provisions of 5 CFR 351.201(c). (5 CFR 351.504(a)(3))

(b) Section 5 CFR 430.201(c) defines "EQU VALENT RATI NGS OF

RECORD' to include 3-A-15-7-(c), (d), and (e) below. (5 CFR
430.201(c) (1))
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(c) I'f an agency has adm nistratively adopted and applied the
procedures of subpart 5 CFR 430-B to evaluate the perfornmance of
its enpl oyees, the ratings of record resulting fromthat

eval uation are considered "EQU VALENT RATI NGS OF RECORD' for
reduction in force purposes. (5 CFR 430.201(c)(1))

(d) O her performance eval uations given while an enpl oyee is not
covered by the provisions of subpart 5 CFR 430-B are consi dered
ratings of record for reduction in force purposes when the
performance eval uation: (5 CFR 430.201(c)(2))

(1) Was issued as an officially designated eval uati on under the
enpl oyi ng agency's perfornmance eval uati on system (5 CFR
430.201(c)(2)(i))

(2) Was derived fromthe appraisal of performance agai nst
expectations that are established and communi cated i n advance and
are work related; (5 CFR 430.201(c)(2)(ii)), and

(3) ldentified whether the enployee perfornmed acceptably. (5 CFR
430. 201(c)(2)(iii))

(e) When the performance eval uati on does not include a summary

| evel designator and pattern conparable to those established at 5
CFR 430. 208(d), the agency may identify a | evel and pattern based
on information related to the appraisal process. (5 CFR
430.201(c)(2))

8. AVAILABILITY OF RATINGS (see 3-B-15-8 for additional
information). To be creditable for reduction in force purposes,
ratings of record nust have been issued to the enpl oyee, with al
appropriate reviews and signatures, and nust also be on record.
(5 CFR 351.504(b)(3))

(a) This neans that the rating was:

(1) |Issued to the enployee; (5 CFR 351.504(b)(3))

(2) Returned with all appropriate reviews and signatures; (5 CFR
351.504(b) (3)), and
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(3) On record and available for use by the office responsible
for preparing retention registers (i.e., the rating of record is
final and has been entered into the agency's personnel records
systen). (5 CFR 351.504(b)(3))

(b) Agencies nust ensure that ratings of record are issued in
accordance with established schedul es and forwarded to the
appropriate office on a tinely basis. (5 CFR 351.504(b)(3))

(c) Since rating procedures nay vary, each agency nust set its
own internal policy for processing ratings and putting them on
record for reduction in force purposes; this policy nust be:

(1) Included in the agency's appropriate issuances that
i npl ement these perfornmance managenent policies; (5 CFR
351.504(b) (4)); and,

(2) Applied on a uniformand consistent basis in the conpetitive
area where the reduction in force will take place. (5 CFR
351.504(b) (4))

(d) The agency's appropriate issuances that inplenent its
per f or mance managenent policies under 3-A-15-8-(c) above nust
speci fy:

(1) The conditions under which a rating of record is considered
to have been received for purposes of determ ning whether it is
within the 4-year period prior to either the date the agency

I ssues reduction in force notices or the agency-established
cutoff date for ratings of record, as appropriate; (5 CFR
351.504(b)(4)(i)),

(2) If the agency elects to use a cutoff date, the nunber of
days prior to the issuance of reduction in force notices after
which no new ratings of record will be put on record and used to
determ ne enpl oyees' retention standing; (5 CFR
351.504(b)(4)(ii)), and

o Paragraph 3-A-15-9 bel ow contains additional information on
freezing ratings of record in reduction in force conpetition.
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(3) |If the agency has enpl oyees in a conpetitive area who have
ratings of record under nore than one pattern of sumrmary | evels,
t he agency nust specify the nunber(s) of years additional
retention service credit that it will establish for the sumary
| evels. (5 CFR 351.504(e) (7))

o This information nmust be made available for review (5 CFR
351.504(e) (7))

o Paragraph 3-A-15-12 bel ow contains additional information on
provi di ng additional retention service credit to enpl oyees who,
within a single conpetitive area, have ratings of record under
nore than one pattern of summary | evels.

o Paragraph 5 CFR 430.208(d) covers patterns of sunmary |evels
used in appraisal prograns.

9. FREEZI NG RATI NGS (see 3-B-15-9 for additional information).
To provide tinme to properly determ ne enpl oyee retention standing
prior to a reduction in force, agencies may establish a policy
providing for a cutoff date a specified nunber of days prior to
the date it issues specific reduction in force notices. (5 CFR
351.504(b)(2); 5 CFR 351.504(b)(4)(ii))

(a) After the cutoff date, no new ratings of record nmay be put
on record and used for reduction in force purposes. (5 CFR
351.504(b)(2); 5 CFR 351.504(b)(4)(ii))

(b) If adopted, this policy nust be:

(1) Applied on a uniformand consistent basis in the conpetitive
area where the reduction in force will occur; (5 CFR
351.504(b)(4)(ii)), and

(2) Docunented in the agency's performance nmanagenent policies or
ot her appropriate issuance. (5 CFR 351.504(b)(4)(ii))

10. M SSI NG RATI NGS (see 3-B-15-10 for additional information).
| f an enpl oyee has not received three actual ratings of record
during the applicable 4-year period prior to the date the agency
| ssues specific reduction in force notices or freezes ratings
(see paragraph 3-A-15-3 above), the agency provi des additional
retention service credit under the follow ng procedures: (5 CFR
351.504(c))
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(a) An enployee who has not received any rating of record during
t he applicable 4-year period receives retention service credit
for perfornmance based on the nodal rating for the sunmary | evel
pattern that applies to the enployee's official position of
record at the tinme of the reduction in force; (5 CFR
351.504(c)(1)), or

(b) An enpl oyee who has received at | east one, but fewer than
three previous ratings of record during the applicable 4-year
period, receives retention service credit for performance on the
basis of the value of the actual rating(s) of record divided by
t he nunber of actual ratings received. (5 CFR 351.504(c)(1))

(1) An enployee who has received only two actual ratings of
record during the applicable 4-year period receives retention
service credit for performance by addi ng together the val ue of
the two ratings, then dividing the sumby tw and rounding to the
next hi gher whole nunber if the result is a fraction, to
determ ne the anobunt of additional retention service credit. (5
CFR 351.504(c) (1))

(2) An enployee who has received only one actual rating of
record during the applicable 4-year period receives retention
service credit for performance on the basis of the value of the
single rating. (5 CFR 351.504(c)(1))

11. AMOUNT OF CREDI T- SI NGLE RATI NG PATTERN (see 3-B-15-11 for
additional information). |If all enployees in a reduction in
force conpetitive area have received all of their ratings of
record under a single pattern of sunmary | evels as covered in 5
CFR 430. 208(d), the additional retention service credit provided
to enpl oyees is expressed in additional years of service that
consists of the mathematical average (rounded in the case of a
fraction to the next higher whole nunber) of the enployee's
applicable ratings of record, as conputed on the foll ow ng basis:

(a) 20 additional years of service for each rating of record of
"Qut standi ng" or equival ent summary (Level 5); (5 CFR
351.504(d) (1))

(b) 16 additional years of service for each rating of record of

"Exceeds Fully Successful"™ or equivalent sunmary (Level 4); (5
CFR 351.504(d)(2)), and
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(c) 12 additional years of service for each rating of record of
"Fully Successful" or equivalent summary (Level 3). (5 CFR
351.504(d) (3))

(d) No additional retention service credit is given for ratings
of record below "Fully Successful"™ or equivalent summary. (5
CFR 351.504(d))

o No additional service credit for retention is given for
ratings of record of "Mninmally Successful” or equival ent (Level
2), or "Unacceptable" or equivalent sunmary (Level 1). (5 CFR
351.504(d))

12. AMOUNT OF CREDI T- MULTI PLE RATI NG PATTERNS (see 3-B-15-12 for
additional information). |If an agency has enployees in a
conpetitive area who have received ratings of record under nore
than one pattern of summary |evels, as covered in 5 CFR

430. 208(d), the agency nust consider the m x of patterns and
provi de additional retention service credit for performance to
enpl oyees expressed in additional years of service on the
followi ng basis: (5 CFR 351.504(e))

(a) The additional years of service for reduction in force

pur poses consists of the mathematical average (rounded in the
case of a fraction to the next higher whole nunber) of the
additional retention service credit that the agency established
for the summary | evels of the enployee's applicable rating(s) of
record. (5 CFR 351.504(e) (1))

(b) The agency nust establish the anpbunt of additional retention
service credit provided for summary levels only in full years.
(5 CFR 351.504(e)(2))

(c) The agency may not establish additional retention service
credit for sunmmary | evels below Level 3 ("Fully Successful" or
equivalent). (5 CFR 351.504(e)(2))

(d) Wen establishing additional retention service credit for
the summary levels at Level 3 ("Fully Successful” or equival ent)
and above, the agency must provide at |east an additional 12
years, but no nore than 20 additional years, additional retention
service credit for a summary level. (5 CFR 351.504(e)(3))
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(e) The agency nay establish the sane nunber of years additional
retention service credit for nore than one summary level. (5 CFR
351.504(e) (4))

(f) The agency nust establish the sanme nunber of years
additional retention service credit for all ratings of record
with the sane summary | evel in the sane pattern of summary

| evels. (5 CFR 351.504(e)(5))

o Paragraph 5 CFR 430.208(d) covers patterns of sunmary |evels
used in appraisal prograns.

(g) The agency nay establish a different nunber of years
additional retention service credit for the sanme summary |level in
different patterns. (5 CFR 351.504(e)(6))

(h) In providing service credit for retention to enpl oyees who
are under nore than one pattern of summary |evels (which are
covered in 5 CFR 430.208(d)), the agency nust specify the
nunber (s) of years additional retention service credit that it
will establish for summary levels. (5 CFR 351.504(e)(7))

o This information nust be made available for review (5 CFR
351.504(e)(7))

o Paragraph 3-A-15-8 above notes that the agency nust specify
this information in the appropriate issuances that inplenment the
agency's performance managenent policies. (5 CFR 351.504(b)(4))

(i) The agency may apply this paragraph (i.e., paragraph 3-A-15-
12, "AMOUNT OF CREDI T- MULTI PLE RATI NG PATTERNS') only to ratings
of record put on record on or after Cctober 1, 1997. (5 CFR
351.504(€e)(8))

o The agency nust determ ne additional retention service credit

for ratings of record put on record prior to October 1, 1997, in
accordance with paragraph 3-A-15-11 (i.e., paragraph 3-A-15-11,

" AMOUNT OF CREDI T- SI NGLE RATI NG PATTERN'). (5 CFR 351.504(e)(8))
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13. UNACCEPTABLE PERFORMANCE- PROPOSED DECI SI ON TO REMOVE OR
DEMOTE. An enployee with a current Level 1 ("Unacceptable" or
equi valent) rating of record who has not received a final witten
deci sion of renoval or denotion under 5 CFR Part 432 (e.g., an
enpl oyee on an opportunity to denonstrate acceptabl e performance
as defined in 5 CFR 430.103(d)) is not penalized in first round
reduction in force conpetition, and is listed on the retention
register with other enployees. (5 CFR 351.404(b)(2))

(a) The enployee is assigned to the appropriate group and
subgroup and receives credit for all applicable service.

(b) The enpl oyee al so receives any service credit to which
entitled for the other two previous ratings of record.

0 An enployee with a proposed, but not a final witten decision

of renoval or denotion under 5 CFR Part 752 because of a pending

adverse action, is not penalized solely on that basis in first or
second round reduction in force conpetition, and is listed on the
retention register with other enployees. (5 CFR 351.404(b)(2))

0 "ROUND OF COWETITION' is defined in paragraph 3-A-4-1-r.
"First Round Conpetition” is reduction in force conpetition for
ot her positions within the conpetitive level, while "Second Round
Conpetition” is reduction in force conpetition for positions on
ot her conpetitive | evels based upon "Bunp" and "Retreat"” rights.

14. UNACCEPTABLE PERFORMANCE- FI NAL DECI SI ON TO REMOVE OR DEMOTE
An enpl oyee who has received a final witten decision of renova
under 5 CFR Part 432 due to unacceptable (or equival ent)
performance conpetes differently froman enpl oyee who has
received a final witten decision of denotion due to unacceptable
(or equival ent) performance:

(a) An enployee who as of the effective date of the reduction in
force has received a final witten decision of renoval under 5
CFR 432 because of unacceptabl e performance, or under 5 CFR 752
because of adverse action, is listed apart fromthe retention
regi ster and does not conpete in first or second round reduction
in force conpetition. (5 CFR 351.404(b)(2)
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(b) An enpl oyee who has received a final witten decision of
denoti on under 5 CFR 432 because of unacceptabl e performance, or
under 5 CFR 752 because of adverse action, is listed on the
retention register for the position to which the enpl oyee will be
denpted. (5 CFR 351. 405)

15.  UNACCEPTABLE PERFORMANCE- ELI M NATI ON OF " UNACCEPTABLE"
RATING. If because of performance inprovenent during the notice
period of a proposed action under authority of 5 CFR Part 432 an
enpl oyee is not denoted or separated, and the enpl oyee's
performance continues to be acceptable for 1 year after the
notice, any record of the unacceptable performance is renoved
from agency records. (5 CFR 293.404(a)(3))

o In this situation, no record of the "Unacceptable" rating
woul d exi st.

o There is no authority for an agency to renove an enpl oyee's
"Unaccept abl e" rating except under authority of 5 CFR
293.404(a) (3) covered above, or under other appropriate authority
(e.g., an award resulting froma grievance, equal enploynent
opportunity conplaint, etc.).
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQUI RED PROCEDURES),
SECTI ON 16. PERSONNEL RECORDS | N REDUCTI ON I N FORCE

1. RESPONSIBILITY OF AGENCY TO MAI NTAI N PERSONNEL RECORDS (see
3-B-16-1 for additional information). The agency is reponsible
for maintaing the personnel records that are used to determ ne
the retention standing of conpeting enployees. (5 CFR 351.505)

2. RESPONSI BI LI TY OF AGENCY UNDER PRI VACY ACT. The agency is
responsi bl e for ensuring that each enpl oyee's access to retention
records is consistent with the Privacy Act.

3. EMPLOYEE ACCESS TO RETENTI ON RECORDS. The agency nust all ow
its retention registers and related records to be inspected by:

(a) A representative of OPM (5 CFR 351 505(a)), and

(b) An enpl oyee of the agency who has received a specific
reduction in force notice, or the enployee's representative. (5
CFR 351.505(b))

0 An enpl oyee who has not received a specific reduction in force
notice has no right to review the agency's retention registers
and related records. (5 CFR 351.505(b))

4. RETENTI ON RECORDS AVAI LABLE FOR REVIEW The enpl oyee has the
right to review any records used by the agency in a reduction in
force action that was taken, or will be taken, against the

enpl oyee, including:

(a) The conplete retention register with the enpl oyee's nanme so
that the enpl oyee may consi der how t he agency constructed the
conpetitive |level, and how the agency determ ned the relative
retention standi ng of the conpeting enpl oyees; (5 CFR 351.505(b))
and

(b) The conplete retention registers for other positions that
could affect the conposition of the enployee's conpetitive |evel,
and/ or the determ nation of the enpl oyee's assignnment rights. (5
CFR 351. 505(b))

5. RETENTI ON OF RECORDS FOR 1 YEAR  The agency nust preserve
all registers and records relating to a reduction in force for at
| east 1 year after the date it issues a specific reduction in
force notice. (5 CFR 351.505)
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o The agency should always retain any retention records that
are, or may be, subject to review in an appeal or grievance

wi thout regard to the general 1 year |imt for preserving records
related to the reduction in force.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 17. RELEASE FROM THE COWPETI TI VE LEVEL

1. DATE USED TO DETERM NE AN EMPLOYEE' S RETENTI ON STANDI NG (see
3-B-17-1 for additional information). The agency determ nes each
enpl oyee's retention standing as of the effective date of the
reduction in force. (5 CFR 351.506(b))

0o The effective date of the reduction in force is the date that
the enpl oyee is released fromthe conpetitive level. (5 CFR
351.506(a))

o Note that the terns "COWETI TI VE LEVEL" and " RETENTI ON
REG STER' are used interchangeably. (See 3-A-9-1 for additional
i nf ormation.)

2. RELEASE OF NONCOWPETI NG EMPLOYEES. Before a conpeting

enpl oyee (i.e., an enployee in tenure Goups I, I, or IIl) may
be rel eased froma conpetitive |evel, the agency nust first

rel ease fromthat conpetitive |evel each enpl oyee who:

(a) Holds a tenporary appointnent to a position in that
conpetitive level; (5 CFR 351.602(a))

(b) Holds a term pronotion or tenporary pronotion to a position
in that conpetitive | evel (these enployees are returned to their
per manent positions of record, or equivalent); (5 CFR

351. 602(b))

(c) Has received a witten decision of renoval or denotion under
5 CFR Part 432 ("Performance Based Reduction in G ade and Renoval
Actions") because of "Unacceptable"” (or an equival ent rating)
performance froma position in that conpetitive level. (5 CFR
351.602(c)), or

(d) Has received a witten decision of renoval or denotion under
5 CFR Part 752 ("Adverse Actions"). (5 CFR 351.602(c)),

0 An enpl oyee who has received a witten decision of denotion
under 5 CFR Part 432, or under 5 CFR Part 752, conpetes for
retention fromthe position to which the enployee wll be, or has
been, dempted. (5 CFR 351.405)

3. ORDER OF RELEASI NG EMPLOYEES FROM THE COWPETI Tl VE LEVEL. The
agency then rel eases conpeting enpl oyees fromthe reduction in
force retention register in the inverse order of the enployees
relative retention standing. (5 CFR 351.601(a))
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o The first enployee released is the enpl oyee who has the | owest
retention standing on the retention register. (5 CFR 351.601(a))

0 The enployee with the next |owest standing on the retention
register is the second enpl oyee rel eased, and the same order is
foll owed until the required nunber of enployees are released from
the retention register. (5 CFR 351.601(a))

0 Upon displ acing another enployee in the conpetitive level, the
hi gher - st andi ng enpl oyee (i.e., the displacing enployee) retains
the sane status and tenure in the new position. (5 CFR
351.601(a))

o The displacenent of a | ower-standing enpl oyee by a hi gher-
standi ng enpl oyee in the sane conpetitive level is not a
reduction in force action for the higher-standi ng enpl oyee, who
I's reassigned to the position rather than rel eased fromthe
conpetitive level. (5 CFR 351.601(a))

o0 A higher-standi ng enpl oyee who di spl aces a | ower-standi ng
enpl oyee in the sane conpetitive |level retains the sane status
and tenure upon encunbering the position of the |ower-standing
enpl oyee (e.g., a subgroup I-B enpl oyee who di spl aces a subgroup
[11-B termenpl oyee retains the same |-B status and tenure while
encunbering the termposition. (5 CFR 351.403(a))
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0 An agency may rel ease a conpeting enpl oyee froma conpetitive
| evel, and still retain a | ower standing conpeting enpl oyee with
| ower retention standing in the sanme level, only if the agency
uses a mandatory, discretionary, or |iquidation exception, which
are covered in paragraphs 3-A-17-5 through 3-A-17-20 bel ow.

4. BREAKING TIES I N EMPLOYEES' RETENTI ON STANDI NG.  Wen

enpl oyees in the sane retention subgroup have identical service
dates and are tied for release, the agency has the right to
determ ne the order in which the tied enpl oyees are released. (5
CFR 351. 601(b))

5. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- MANDATORY
EXCEPTI ON BASED UPON SERVI CE I N THE ARMED FORCES. The agency
must use a nmandatory exception to the regular order of releasing
enpl oyees in order to retain tenure Goup | or Goup Il enployees
who have restoration rights under 38 U . S.C. 4301 or 4304 after
returning fromservice in the Armed Forces. (5 CFR 351.606(a))

(a) A mandatory exception applies to enployees with restoration
rights for either 6 nonths, or 1 year, as appropriate. (5 CFR
351.601(a)(1)); 5 CFR 353.301(a))

(b) Before release fromthe conpetitive level by reduction in
force, each enployee with a restoration right based on service in
the Arnmed Forces nust be retained over other enployees in the
tenure G oup and subgroup until the end of the applicable 6

nmont hs or 1l-year mandatory retention period. (5 CFR

351.601(a) (1))

(c) If an enployee with this restoration right is reached for

rel ease froma conpetitive |level during the applicable nandatory
retention period (i.e., 6 nonths or 1 year) followi ng restoration
fromthe Arnmed Forces, the agency is obligated to find another
position for the enployee under the provisions of 5 CFR Part 353,
I f possible, rather than separate the enpl oyee by reduction in
force. (5 CFR 353.207; (5 CFR 353.209(b))

(d) The agency nust record on the retention register the

reason(s) for using a nmandatory exception to the regular order of
rel ease. (5 CFR 351.606(c))
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o Each enployee listed on the retention register has the right
to review the reason(s) for the use of the nandatory exception to
the regul ar order of release. (5 CFR 351.606(c); 5 CFR 351.505)

6. EXCEPTI ONS TO THE REGULAR ORDER OF RELEASE- MANDATORY
EXCEPTI ON AND THE USE OF ANNUAL LEAVE TO OBTAI N RETI REMVENT
BENEFI TS AND/ OR TO CONTI NUE HEALTH BENEFI TS (see 3-B-17-6 for
additional information). An agency nust use a nandatory
exception to the regul ar order of rel easing enployees fromthe
conpetitive level in order to retain an enpl oyee who i s being
involuntarily separated fromthe agency by reduction in force if
t he enpl oyee el ects to use annual |eave, and remain on the
agency's rolls after the effective date that the enpl oyee woul d
ot herwi se have been separated, for the purpose of establishing
initial eligibility for:

(a) Imediate retirenment under 5 U. S.C. 8336, 8412, or 8414
(i ncluding discontinued service retirenent or voluntary early
retirenment); (5 CFR 351.606(b)(1)), and/or

(b) Continuation of health benefits coverage into retirenent
under 5 U.S.C. 8905. (5 CFR 351.606(b)(1))

(c) An enployee retained under this provision nust be covered by
the | eave provisions authorized by Chapter 63 of Title 5 United
States Code. (5 CFR 351.606(b)(3))

o Paragraph 3-A-17-15 covers how an agency may use a perm ssive
tenporary exception to the regular order of releasing enployees
in order to retain an enployee who is covered by a Federal |eave
system under authority other than Chapter 63 of Title 5, United
States Code, for the purpose of establishing initial eligibility
for immedi ate retirement under 5 U. S.C. 8336, 8412, or 8414,

and/ or continuation of health benefits coverage into retirenent
under 5 U. S.C. 8905. (5 CFR 351.608(e))

(d) An agency may not retain an enployee under this provision
past the date that the enpl oyee first becones eligible for

I medi ate retirenent, or for continuation of health benefits into
retirement, except that an enpl oyee may be retained | ong enough
to satisfy both retirenent and health benefits requirenents. (5
CFR 351. 606(b) (4))
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(e) Except as pernmitted as a perm ssive tenporary exception
under authority of 5 CFR 351.608(d) for an enpl oyee on approved
sick | eave (see paragraph 3-A-17-14 bel ow for additional

i nformati on), an agency nay not approve an enpl oyee's use of any
ot her type of |eave after the enpl oyee has been retai ned under a
mandat ory exception for the purpose of gaining initial
eligibility for imrediate retirenent and/or continuation of
health benefits into retirement. (5 CFR 351.606(b)(5))

(f) Section 5 CFR 630.212 defines annual |eave that is avail able
for purposes of a mandatory exception under this paragraph. (5
CFR 351. 606(b) (6))

o For reference, these specific annual |eave provisions are
covered in 3-B-17-6-(f).

(g) The agency nust record on the retention register the
reason(s) for using a nmandatory exception to the regular order of
rel ease. (5 CFR 351.606(c))

o Each enployee listed on the retention register has the right
to review the reason(s) for the use of the nandatory exception to
the regul ar order of release. (5 CFR 351.606(c); 5 CFR 351.505)

7. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- EFFECTI VE DATE OF
RI F ACTI ON WHEN USI NG A MANDATORY EXCEPTI ON. The agency

determ nes the retention standing of an enpl oyee who is retained
under a mandatory exception as of the date the enpl oyee woul d
have been rel eased fromthe conpetitive | evel had the agency not
used the exception. (5 CFR 351.506(b))

8. THE MANDATORY USE OF ANNUAL LEAVE | N RELOCATI ON SI TUATIONS TO
OBTAI N RETI REMENT BENEFI TS AND/ OR TO CONTI NUE HEALTH BENEFI TS
COVERAGE. An enpl oyee who is being involuntarily separated under
authority of 5 CFR Part 752 as an adverse action because of the
enpl oyee's decision to decline relocation (including transfer of
function) may el ect to use annual |eave and remain on the
agency's rolls after the effective date that the enpl oyee woul d
ot herwi se have been separated by adverse action in order to
establish initial eligibility for:

(a) Imediate retirenent under 5 U. S.C. 8336, 8412, or 8414 or

(i ncluding discontinued service retirenent or voluntary early
retirenment); (5 CFR 351.606(b)(2)), and/or
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(b) Continuation of health benefits coverage into retirenent
under 5 U.S.C. 8905. (5 CFR 351.606(b)(2))

(c) An enployee retained under this provision nust be covered by
chapter 63 of title 5 United States Code. (5 CFR 351.606(b)(3))

(d) An agency may not retain an enpl oyee under this provision
past the date that the enployee first becones eligible for

i mredi ate retirenent, or for continuation of health benefits into
retirement, except that an enpl oyee nmay be retained | ong enough
to satisfy both retirenment and health benefits requirenments. (5
CFR 351. 606(b) (4))

(e) Annual |eave for purposes of this paragraph is defined in 5
CFR 630.212. (5 CFR 351.606(b)(6))

9. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- DI SCRETI ONARY
CONTI NUI NG EXCEPTI ON.  An agency may use a continuing exception
to the regular order of releasing enployees in order to retain an
enpl oyee for nore than 90 days in a position that no

hi gher - st andi ng enpl oyee can take over:

(a) Wthin 90 days; (5 CFR 351.607), and
(b) Wthout undue interruption to the agency. (5 CFR 351.607)

10. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- EFFECTI VE DATE OF
RI F ACTI ON WHEN USI NG A DI SCRETI ONARY CONTI NUI NG EXCEPTI ON.  The
agency determ nes the retention standing of an enployee who is
retained in the conpetitive |level under a discretionary
continuing exception as of the date the enpl oyee woul d have been
rel eased fromthe conpetitive |level had the agency not used the
exception. (5 CFR 351.506(b))

11. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- NOTI CE TO

HI GHER- STANDI NG EMPLOYEES WHEN USI NG A DI SCRETI ONARY CONTI NUI NG
EXCEPTI ON. When an agency retains an enpl oyee under a

di scretionary continuing exception, the agency nust give each

hi gher - st andi ng enpl oyee reached for release fromthe sane
retention register:

(a) A witten notice of the exception; (5 CFR 351.607), and

(b) The reason for the exception. (5 CFR 351.607)



12. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- PERM SSI VE
TEMPORARY EXCEPTI ON- UNDUE | NTERRUPTI ON. An agency may use a

di scretionary tenporary exception for not nore than 90 days to
the regul ar order of releasing enployees in order to retain an
enpl oyee in a position that no hi gher-standi ng enpl oyee can take
over within 90 days w thout undue interruption to the agency. (5
CFR 351. 608(b))

13. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- PERM SSI VE
TEMPORARY EXCEPTI ON- TO SATI SFY A GOVERNMENT OBLI GATI ON. An agency
may use a discretionary tenporary exception, without regard to
time limt, to the regular order of releasing enployees in order
to retain an enployee in order to satisfy a Governnent obligation
to the retained enployee. (5 CFR 351.608(c))

14. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- PERM SSI VE
TEMPORARY EXCEPTI ON- USE OF SI CK LEAVE. An agency nmay use a

di scretionary tenporary exception to the regular order of

rel easi ng enployees in order to retain an enpl oyee who i s on
approved sick | eave on the effective date of the reduction in
force. (5 CFR 351.608(d))

(a) The agency may retain the enployee under this provision for
a period not to exced the date that the enployee's sick |eave is
exhausted. (5 CFR 351.608(d))

(b) Use of sick leave for this purpose nmust be in accordance
with the requirenents in Subpart 5 CFR 630-D, or other applicable
| eave system for Federal enployees. (5 CFR 351.608(d))

15. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- PERM SSI VE
TEMPORARY EXCEPTI ON- THE USE OF ANNUAL LEAVE TO OBTAI N RETI REMENT
BENEFI TS ANDY OR TO CONTI NUE HEALTH BENEFI TS (see 3-B-17-15 for
additional information). An agency may use a perm ssive
tenporary exception to the regular order of releasing enployees
in order to retain an enpl oyee who:

(a) |Is being involuntarily separated by reduction in force under
5 CFR Part 351; (5 CFR 351.608(e)(1)(i)), and

(b) Is covered by a Federal |eave system under authority other

than Chapter 63 of Title 5 United States Code; (5 CFR
351.608(e)(1)(ii)), and
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(c)(1) WII attain first eligibility for an imediate retirenent
benefit under 5 U S.C. 8336, 8412, or 8414 (or other authority)
(5 CFR 351.608(e)(1)(iii)), and/or

(2) Establish eligibility under 5 U.S.C. 8905 (or other
authority) to carry health benefits coverage into retirenent,
during the period represented by the anobunt of the enployee's
accrued annual leave. (5 CFR 351.608(e)(1)(iii))

(d) An agency may not approve an enpl oyee's use of any ot her
type of |eave after the enpl oyee has been retained as a

perm ssive tenporary exception under this provision. (5 CFR
351.608(e)(2))

(e) This perm ssive tenporary exception nmay not exceed the date
that the enpl oyee first becones eligible for immedi ate retirenent
or for continuation of health benefits into retirenment, except
that an enpl oyee may be retained | ong enough to satisfy both
retirement and health benefits requirenments. (5 CFR

351.608(e) (3))

(f) Accrued annual |eave avail abl e under this permssive
tenporary exception includes all accumul ated, accrued, and
restored annual |eave, as applicable, in addition to annual |eave
earned and available to the enpl oyee after the effective date of
the reduction in force. (5 CFR 351.608(e)(4))

o \When approving a perm ssive tenporary exception under this
provi sion, an agency may not advance annual |eave or consider any
annual |eave that mght be credited to an enpl oyee' s account
after the effective date of the reduction in force other than
annual | eave earned while in an annual |eave status. (5 CFR
351.608(e) (4))

16. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- PERM SSI VE
TEMPORARY EXCEPTI ON- OTHER EXCEPTI ONS. An agency nmay use a

perm ssive tenporary exception to the regular order of releasing
enpl oyees in order to extend an enpl oyee's separation date beyond
the effective date of the reduction in force when the tenporary
retention of a | ower-standing enpl oyee does not adversely affect
the right of any higher-standing enpl oyee who is rel eased ahead
of the | ower standing enployee. (5 CFR 351.608(f))
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(a) The agency may establish a maxi mum nunber of days, up to 90
days, for which a perm ssive tenporary exception nay be approved
under this provision. (5 CFR 351.608(f))

(b) There is no authority under this provision for an agency to
retain an enpl oyee for the purpose of gaining eligibility for

i medi ate retirenent under 5 U.S.C. 8336, 8412, or 8414, and/or
for continuation of health benefits coverage into retirenent
under 5 U.S.C. 8905. (5 CFR 351.608(f); 5 CFR 351.606(b)(1); 5
CFR 351.608(e))

o As applicable, an agency retains an enployee to gain initial
eligibility for benefits only on annual |eave as provided in 3-A-
17-6 for a nmandatory exception, or as provided in 3-A-17-15 for a
perm ssive tenporary exception. (5 CFR 351.608(f); 5 CFR
351.606(b)(1); 5 CFR 351.608(e))

17. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- EFFECTI VE DATE OF
RI F ACTI ON VWHEN USI NG A DI SCRETI ONARY TEMPORARY EXCEPTI ON. The
agency determines the retention standing of an enpl oyee who is
retained in the conpetitive | evel under a discretionary tenporary
exception as of the date the enpl oyee woul d have been rel eased
fromthe conpetitive | evel had the agency not used the exception.
(5 CFR 351.506(b))

18. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- NOTI CE TO

H GHER- STANDI NG EMPLOYEES WHEN USI NG A DI SCRETI ONARY TEMPORARY
EXCEPTI ON. When an agency retains an enpl oyee under a

di scretionary tenporary exception for nore than 30 days after the
date a hi gher-standi ng enpl oyee is rel eased fromthe sane
retention register, the agency nust:

(a) Gve witten notice to each higher-standing enpl oyee in the
conpetitive |l evel who is reached for release the reason for the
exception, and the date that the | ower-standi ng enpl oyee's
retention wll end; (5 CFR 351.608(g)(1)), and

(b) List opposite the retained enpl oyee's nane on the retention

regi ster the reasons for the exception, and the date that the
enpl oyee's retention will end. (5 CFR 351.608(g)(2))
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19. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- LI QUI DATI ON
EXCEPTI ON (see 3-B-17-19 for additional information). Wen an
agency will abolish all positions in a conpetitive area within
180 days, it nust rel ease the enpl oyees in subgroup order, but
may rel ease themregardless of their retention standing within a
subgroup. (5 CFR 351.605)

o The liquidation exception may not be use to rel ease an
enpl oyee who is under a nmandatory exception. (See paragraph
3-A-17-5 above.)

20. EXCEPTIONS TO THE REGULAR ORDER OF RELEASE- NOTI CE TO

HI GHER- STANDI NG EMPLOYEES WHEN USI NG A LI QUI DATI ON EXCEPTI ON.
When an agency uses the liquidation provision, it nust:

(a) Notify affected enpl oyees; (5 CFR 351.605), and

(b) Gve the date that the liquidation will be conpleted. (5
CFR 351. 605)
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 18. ACTI ONS FOLLOW NG RELEASE FROM THE COWPETI Tl VE LEVEL

1. OFFER OF ANOTHER PCSI TION. An enpl oyee reached for rel ease
froma conpetitive | evel may have a right under the reduction in
force positions to a position in a different conpetitive |evel.
(5 CFR 351.603)

0 ASSI GNMENT RI GHT neans the right of a rel eased enpl oyee to be
assigned by "BUW" or "RETREAT" to a different position in the
second round of reduction in force conpetition. (5 CFR
351.701(a))

o If the enployee has an assignnent right to another position,
t he agency nust offer the enpl oyee that position, or an
equi val ent position. (5 CFR 351.603); (5 CFR 351.701(a))

o0 The definitions of "Assignnment Right,” "Bunp,"” "Retreat,"” and
"Round of Conpetition"” are found in Section 3-A-4 of this Mdule.

0 Sections 3-A-18 begins the material on enployees' reduction in
force assignnment rights.

2. SEPARATI ON OR FURLOUGH (see 3-B-18-2 for additional
information). The agency nmay use reduction in force procedures
to separate or furlough the rel eased enployee only if the

enpl oyee: (5 CFR 351.603)

(a) Has no assignnent right to another position; or

(b) Declines an offer of assignnment to another position that
woul d have satisfied the enpl oyee's assignment right.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 19. DETERM NI NG EMPLOYEES' REDUCTI ON | N FORCE ASSI GNVENT
Rl GHTS

1. BUWPI NG AND RETREATING RIGHTS. OPM s reduction in force
regul ati ons provide rel eased enpl oyees with two types of
assignment rights to positions in different conpetitive |evels:

(a) "BUWPING' is defined in paragraph 3-A-4-1-(b) as the
assignment of an enpl oyee to a position in a different
conpetitive level that is held by another enployee in a | ower
retention tenure Goup, or in a |ower Subgroup within the sane
tenure Goup. (5 CFR

351.701(b) (1))

o For specific information on bunping rights, refer to paragraph
3-A-20-1.

(b) "RETREATING' is defined in paragraph 3-A-4-1-(q) as the
assignment of an enpl oyee to a position in a different
conpetitive level that is held by another enployee with |ess
service in the sanme retention Subgroup. (5 CFR 351.702(c) (1))

o For specific information on retreating rights, refer to
par agr aphs 3- A-20-2 through 3-A-20-4.

2. EMPLOYEES W TH ASSI GNVENT RI GHTS. OPM s reduction in force
regul ati ons provide assignnent rights (i.e., bunping and
retreating rights) to an enpl oyee who:

(a) Holds a position under a conpetitive service appointnment; (5
CFR 351.701(a))

(b) Is inretention tenure Goup | or Goup Il; (5 CFR
351.701(a)), and

(c) Has a current performance rating of at least "Mnimally
Successful " or equivalent. (5 CFR 351.701(a))
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3. EMPLOYEES W TH NO ASSI GNVENT RI GHTS. OPM s reduction in
force regul ations do not provide assignnent rights to an enpl oyee
who:

(a) Isinretention tenure Goup IIl, although the agency at its
option can offer limted assignment rights (i.e., "Bunping"
rights) toits Goup IIl enployees as covered in 3-A-28-3; (5 CFR

351. 705(a) (2));

(b) Holds a position under an excepted service appoi ntnent,

al t hough the agency at its option can offer assignnment rights to
its excepted enployees to positions under the sane appointing
authority, as covered in 3-A-28-4; (5 CFR 351.705(a)(3)), or

(c) Has a current annual performance rating of "Unacceptable” or
equivalent. (5 CFR 351.701(a))

4. DEFINITION OF AVAI LABLE POSI TI ON.  An "AVAI LABLE POSI TI ON
that satisfies an enployee's reduction in force assignnment right
nmust :

(a) Be in the conpetitive service; (5 CFR 351.701(a))

(b) Be in the sanme conpetitive area; (5 CFR 351.701(a))

(c) Last at least 3 nonths; (5 CFR 351.701(a))

(d) Be a position for which the rel eased enpl oyee qualifies,
unl ess the agency, at its discretion, chooses to waive
qualifications in offering the enpl oyee assignnent to a vacant
position; (5 CFR 351.701(a))

(e) Have a representative rate that requires no reduction, or
t he | east possible reduction, in the of the position held by the
rel eased enpl oyee; (5 CFR 351.701(a)), and

(f) Have the sane type of work schedule (e.g., full-tine,

part-tinme, intermttent, seasonal, or on-call) as the position
fromwhich the enployee is released. (5 CFR 351.701(a))
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0 "REPRESENTATI VE RATE" is defined in paragraph 3-A-4-1-(n) as
the fourth step of a grade for a position under the General
Schedul e, the prevailing rate for a position under the Federal
Wage systemor simlar wage determ ning procedure, and for other
positions, the rate designated by the agency as representative of
the position. (5 CFR 351.203)

o0 Additional nmaterial on representative rate is covered in
Section 3-A-24.

(f) Be occupied by a | ower-standing enployee in a different
conpetitive | evel who can be displaced by the rel eased enpl oyee
by bunping rights, or by retreating rights; (5 CFR 351.701(a)),
and,

(g) Have the sane type of work schedule (e.g., full-tine,
part-tinme, intermttent, seasonal, or on-call) as the position
fromwhi ch the higher-standi ng enpl oyee is released. (5 CFR
351.701(a))

5. POSI TI ONS OCCUPI ED BY TEMPORARY EMPLOYEES (see 3-B-19-5 for
additional information). Released enployees do not have
assignment rights to positions occupied by tenporary enpl oyees
(tenure group 0) in another conpetitive level. (5 CFR
351.701(a))

6. LIMTATIONS I N OFFERI NG EMPLOYEES ASSI GNVENT TO OTHER
PCSI TIONS (see 3-B-19-6 for additional information). An agency
may not:

(a) Assign an enployee to a position with a representative rate
hi gher than that of the enploye's current position; (5 CFR
351.704(b) (1))

(b) Assign an other-than-full-time enployee to a position held
by a full-tinme enployee, or to satisfy an other-than-full-tine
enpl oyee' s right of assignnent by assigning the enployee to a
vacant full-tinme position; (5 CFR 351.704(b)(2))

(c) Assign a full-tinme enployee to a position held by an
other-than-full-time enployee, or to satisfy the full-tine
enpl oyee' s right of assignnment by assigning the enployee to a
vacant other-than-full-time position; (5 CFR 351.704(b)(3))
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(d) Assign an enployee to a tenporary position (i.e., a position
under an appoi ntnent not to exceed 1 year), except as an offer of
assignment in lieu of separation by reduction in force when the
enpl oyee has no other assignnment right; (5 CFR 351.704(b)(4))

(e) Assign an enployee to a position held by an enployee with a
different type of work schedule (e.g., full-tinme, part-tine,
intermttent, seasonal, or on-call), or to satisfy the enployee's
right of assignnent by assigning the enployee to a vacant
position with a different type of work schedule; (5 CFR

351. 704(b) (5))

(f) Assign an enployee in the conpetitive service to a position
in the excepted service; (5 CFR 351.705(b)(5)), or

(g) Assign an enployee in the excepted service to a position in
the conpetitive service. (5 CFR 351.705(b)(6))

7. MORE THAN ONE AVAI LABLE POSI TI ON FOR ASSI GNVENT (see 3-B-19-7
for additional information). Wen an enpl oyee has a potenti al
right of assignnment to two or nore positions with the sane
representative rate, the agency nmay satisfy the enployee's right
of assignnment by offering any one of the positions. (5 CFR
351.701(a))

0 An enployee has no right to choose anbong positions with the
same representative rate. (5 CFR 351.701(a))

8. ONE OFFER OF ASSI GNVENT. An enployee is entitled to only one
of fer of assignnment, and, except as provided in 3-A-19-9 bel ow,
is not entitled to any further offers if the enpl oyee:

(a) Accepts an offer; (5 CFR 351.701(a))
(b) Rejects an offer; (5 CFR 351.701(a)), or

(c) Fails toreply to an offer within a reasonable tine. (5 CFR
351.701(a))

9. REQU REMENT TO MAKE AN ADDI TI ONAL OFFER OF ASSI GNMVENT (see 3-
B-19-9 for additional information). Even though an enpl oyee is
entitled to only one offer of assignnent, the agency nust nake a
better offer of assignnment (e.g., a position with a higher
representative rate) to a rel eased enployee if a position becones
avail abl e before, or on, the effective date of the reduction in
force. (5 CFR 351.506(a); 5 CFR 351.805(c))
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0 The released enployee is entitled to any better offers of
assi gnment regardl ess of whether the enpl oyee previously accepted
or declined a previous offer of assignnent.

o A better offer of assignnent may becone avail abl e when anot her
enpl oyee rejects an offer or vacates a position by resignation,
retirement, etc.

10. ALTERNATIVE OFFER. After determ ning an enpl oyee's
assignnment right, the agency, at its discretion, nmay al so nake an
alternative offer of a vacant position with the same or a | ower
representative rate than that of the position to which the

enpl oyee was entitl ed.

o The alternative offer nmay be a second offer of assignnent to a
vacant position, or may be an offer of a vacant position in lieu
of reduction in force separation or other reduction in force
action.

o The agency may not make an alternative offer of assignnent to
a vacant position if the enployee's acceptance of the offer would
result in a nore severe reduction in force action for another

enpl oyee.

o In making an alternative offer of a vacant position with a

| ower representative rate, the agency nust insure that the

enpl oyee has al so received notice of his or her entitlenent to a
position with a higher representative rate.

11. EMPLOYEES' STATUS AND TENURE AFTER ACCEPTI NG AN OFFER OF
ASSI GNVENT (see 3-B-19-11 for additional information). An

enpl oyee retains the sane status and tenure in the new position
after:

(a) Displacing a | ower-standing enpl oyee in the sane conpetitive
|l evel in first round reduction in force conpetition; (5 CFR
351.403(a)), or

(b) Accepting an offer of assignment to a position in a

different conpetitive level in second round reduction in force
conpetition. (5 CFR 351.701(a))
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12.  PROMOTI ON POTENTI AL OF A PCSI TI ON OFFERED FOR ASSI GNVENT
(see 3-B-19-12 for additional information). The pronotion
potential of a position is not a consideration in determ ning an
enpl oyee' s assignnment rights to an available position. (5 CFR
351.701(a))

o Pronotion potential is also not a consideration in determning
an enpl oyee's assignment right to a vacant position. (5 CFR
351.201(b); 5 CFR 351.701(a); 5 CFR 351.704(a))

o Enployees may be assi gned under reduction in force procedures
to positions with higher pronotion potential, and are
subsequent |y nonconpetitively pronoted to the full performance

| evel of that position.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 20. USI NG BUMP AND RETREAT | N MEETI NG EMPLOYEES'
ASSI GNVENT RI GHTS

1. BUWMP RIGHTS (see 3-B-20-1 for additional infornmation).
"BUWPING' is defined in 3-A-4-1-(c) as a rel eased enpl oyee's
right of assignnent to a position in a different conpetitive
| evel that is: (5 CFR 351.701(b) (1)

(a) Held by an enployee in a |lower tenure G oup, or |ower tenure
Subgroup within the same tenure Goup; (5 CFR 351.701(b)(1), and

(b) The same grade, or down to three grades or grade-intervals
(or equivalent) below the position of the rel eased enpl oyee. (5
CFR 351. 701(b) (2)

0 Section 3-A-23 covers grades and grade-intervals used in
determ ni ng enpl oyees' reduction in force assignnment rights.

o0 A released enployee has bunping rights to a position based on
t he enpl oyee's personal qualifications in relation to the
position held by the | ower-standing enpl oyee. (5 CFR 351.702(a))

0 Section 3-A-25 covers enployees' qualifications for assignnent
to anot her position based on bunping rights.

0 A released enployee may have bunping rights to a position
regardl ess of whether or not the enpl oyee previously held the
position of the |ower-standing enployee. (5 CFR 351.701(b))

2. RETREAT RI GATS- GENERAL (see 3-B-20-2 for additional
information). "RETREATING' is defined in paragraph 3-A-4-1-(Qq)
as a released enployee's right of assignnment to a position in a
different conpetitive level that is:

(a) Held by another enployee with | ess service (including
additional retention credit for performance) in the sane
retention subgroup; (5 CFR 351.701(c) (1))

(b) The same grade, or down to three grades or three

grade-intervals (or equivalent) below the position fromwhich the
enpl oyee is released; (5 CFR 351.701(c)(2)), and
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(c) The sanme position, or a position that is essentially
identical, to a position previously held by the rel eased enpl oyee
on a permanent basis in any Federal agency. (5 CFR

351.701(c) (3))

o Paragraph 3-A-20-3 bel ow explains the conpetitive |evel
standard that agencies use to evaluate an "Essentially Identical
Position"” for purposes of determ ning an enpl oyee' s retreat
rights.

(d) A released enployee with a current annual perfornmance rating
of "Mnimally Successful” or equivalent has the right to retreat
only to a position that is held by anot her enpl oyee who has a
current performance rating of "Mnimally Successful™ or

equi valent, or a |lower performance rating. (5 CFR 351.701(d))

0 Section 3-A-23 covers grades and grade-intervals used in
determ ni ng enpl oyees' reduction in force assignnment rights.

(e) A released enployee has retreating rights to a position
based on the official position record previously held by the
enployee in relation to the official position of record currently
hel d by the enployee with | ess service in the same subgroup. (5
CFR 351.701(c) (3))

0 The rel eased enpl oyee's personal qualifications to performthe
position held by the enpl oyee with | ess service in the sane
subgroup are not a consideration in determng retreat rights. (5
CFR 351.701(c)(3))

0 A released enployee may only have retreating rights to a
position that the enployee previously held on a pernmanent basis
in the Federal service, or a position that is essentially
identical to the position of the enployee with |l ess service in
t he sane subgroup. (5 CFR 351.701(c)(3))

3. RETREAT RI GHTS- ESSENTI ALLY | DENTI CAL POSI TI ON (see 3-B-20-3
for additional information). In determ ning enployees' retreat
rights, a position is considered essentially identical to a
position that the rel eased enpl oyee previously held if:
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(a) The released enployee held the previous position as a
conpeting enpl oyee (i.e., the enployee did not hold the position
only on detail, termor tenporary pronotion, or on a tenporary
appointment with no status and tenure); (5 CFR 351.701(c)(3)),
and

(b) The agency determ nes on the basis of avail able infornmation
that the rel eased enpl oyee previously held an essentially

i dentical position based on the Conpetitive Level criteria found
in Section 3-A-9, but not necessarily in regard to the two
positions' respective:

(1) Gade; (5 CFR 351.701(c)(3))

(2) dassification series; (5 CFR 351.701(c)(3))

(3) Type of work schedule; (5 CFR 351.701(c)(3)), or
(4) Type of service. (5 CFR 351.701(c)(3))

0 A released enployee nay have a right to retreat to an
essentially identical position in the present conpetitive area
that is filled at a different grade, classification series, work
schedul e, appointing authority, etc., than the position that the
rel eased enpl oyee actual ly encunbered, provided that the two
positions nmeet the standard covered in 3-A-20-3-b above. (5 CFR
351.701(c) (3))

4. RETREAT RI GHTS- EXPANDED GRADE LIM TS FOR DI SABLED VETERANS | N
SUBGROUP AD. A rel eased enployee has the right to retreat to a
position at the sane grade, or down to five grades or five
grade-intervals (or equivalent) below the position fromwhich the
enpl oyee is released, if the enployee is:

(a) Eligible for veterans' preference under OPMs reduction in
force regulations; (5 CFR 351.702(c)(2)), and

(b) Receiving a conpensabl e service-connected disability of 30
percent or nore (i.e., the enployee is in retention Subgroup AD).
(5 CFR 351.701(c)(2))

0 Except for the change in grade |limts, the other conditions on

enpl oyees' retreat rights covered in 3-A-19-2 above also apply to
this provision. (5 CFR 351.701(c)(2))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 21. USI NG VACANCI ES I N MEETI NG EMPLOYEES' ASSI GNMVENT
Rl GHTS

1. MANAGEMENT' S DECI SION TO FI LL VACANT POSI TI ONS DURING A R F
An agency is not required to fill vacant positions in a reduction
in force, but the agency may decide to fill all, sonme, or no
vacant positions. (5 CFR 351.201(b))

2. MAKING RIF OFFERS OF VACANT PCSI TI ONS TO RELEASED EMPLOYEES.
An agency nay satisfy a rel eased enpl oyee's reduction in force
assignnment right by offering the enpl oyee assignnent to a vacant
position that:

(a) Is in the same conpetitive area; (5 CFR 351.704(a)(1); 5 CFR
351.701(a)); and

(b) Has a representative rate at |east equal to a position that
the enployee is entitled on the basis of bunp or retreat rights;
(5 CFR 351.704(a)(1); 5 CFR 351.701(a))

(c) An agency may al so offer an enpl oyee assignnent to a vacant
position in lieu of separation by reduction in force, subject to
the sane grade and grade-interval limts applicable to bunp and

retreat. (5 CFR 351.704(a)(1); 5 CFR 351.701(a))

0 Subparagraph 3-A-19-1-(b) covers the limts for bunmp rights,
whi | e subparagraph 3- A-19-2-(b) and paragraph 3-A-19-3 cover the
limts for retreat rights.

0 Subparagraph 3-A-21-4-(a) bel ow covers general qualifications
for reduction in force assignnent to a vacant position.

0 Subparagraph 3-A-21-4-(b) below covers the | oser undue
interruption standard that is applicable to the determ nation of
enpl oyees' qualifications for reduction in force assignnent to a
vacant position.

o Paragraph 3-A-21-6 bel ow covers voluntary offers of vacant

positions to place enployees in lieu of separation or other
reduction in force actions.
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3. CONSI DERATI ON OF RETENTI ON STANDI NG | N OFFERI NG VACANT
POSI TI ONS (see 3-B-21-3-(a)-(d) for additional information).

When an agency chooses to fill a vacant position with an enpl oyee
rel eased froma conpetitive | evel, the agency nust nake the offer
consistent wwith OPM s reduction in force regulations. (5 CFR
351.201(c))

(a) A vacant position that is filled effective at the begi nning
of the day after the effective date of the reduction in force, or
i medi ately after the effective date, is an avail able position
for purposes of determ ning enployees' assignnent rights. (5 CFR
351.506(a))

o Paragraph 3-A-18-4 covers "Avail able Position.™

(b) Wen an agency decides to use a vacant position as a
reduction in force offer of assignment to a rel eased enpl oyee,

t he agency determ nes whether it can offer the position to the
rel eased enpl oyee provi ded that another rel eased enpl oyee who has
hi gher retention standi ng woul d not have a bunp or retreat right
to the vacant position. (5 CFR 351.704(a)(1))

(c) The agency nust consider the rel ative subgroup standi ng of
conpeting enpl oyees before offering a rel eased enpl oyee
assignnment to a vacant position (i.e., the agency offers a

rel eased enpl oyee in Subgroup 1-A assignnent to a vacant position
before offering assignnent to a rel eased enpl oyee i n Subgroup
|-B). (5 CFR 351.201(c))

(d) Wen offering a rel eased enpl oyee assignnent to a vacant
position, the agency is not required to consider the relative
service conputation dates of rel eased enpl oyees in the sane
retenti on subgroup, unless one enpl oyee:

(1) Fornerly held a position that is essentially identical to
t he vacant position; (5 CFR 351.201(c); (5 CFR 351.701(c))

(2) Has nore service credit than a second enpl oyee in the sane
subgroup; (5 CFR 351.201(c); (5 CFR 351.701(c)), and

(3) Wuld have a right to the position on the basis of retreat

rights if the vacancy was filled with another enployee with |ess
service. (5 CFR 351.201(c); (5 CFR 351.701(c))
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4. CONSI DERATI ON OF UNDUE | NTERRUPTI ON | N DETERM NI NG
QUALI FI CATI ONS FOR ASSI GNVENT TO VACANT PCSI TI ONS (see 3-B-21-4
for additional information). An enployee released froma
conpetitive |level by reduction in force has an assi gnnent right
to anot her position (through bunp, retreat, or an offer of a
vacant position) held by an enployee with |ower retention
standing only if the rel eased enployee is qualified for
assignment. (5 CFR 351.701(a); 5 CFR 351.702(a))

(a) Except as covered in paragraph 3-A-23-8 ("Wiver of
Qualifications in Ofering Assignnment to a Vacant Position"), a
rel eased enployee is qualified for assignment to an "Avail abl e
Position" (see 3-A-19-4 for definition) if the enployee is
otherwi se qualified for the position, and has the capacity to
performthe duties of the position w thout "Undue Interruption”
to the agency.

(b) "UNDUE | NTERRUPTION'" is defined by regulation in 5 CFR
351. 203, as duplicated in paragraph 3-A-5-1-(v), and generally
means that an otherw se qualified enployee nust be able to
performthe duties of the position within 90 days.

o The 90-day standard for undue interruption is generally not
applicable to offers of assignnent to vacant positions; the
definition in 5 CFR 351. 203 states that "The 90-day standard may
be extended if placenent is nmade under this part to a | ow
priority programor to a vacant position."

5. WAIVER OF QUALI FI CATI ONS REQUI REMENTS | N OFFERI NG RI F

ASSI GNVENT TO VACANT POSI TIONS (for additional information, see
3-B-21-5). At its option, an agency nmay wai ve OPM s
qualifications standards and requirenents in offering a rel eased
enpl oyee assignnent to a vacant position. (5 CFR 351.703)

0 Section 3-A-25 covers consideration of qualifications when

determ ni ng enpl oyees' assignnent rights; 3-A-25-8 covers waiver
of qualifications under the retention regul ations.
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6. OFFERI NG VACANT POSI TI ONS AS NON-RI F OFFERS TO PLACE
EMPLOYEES I N LI EU OF RI F SEPARATI ON OR OTHER RI F ACTI ONS (see 3-
B-21-6 for additional information). The agency has the basic
right to take other personnel actions, including the filling of
vacant positions using authority other than OPM s retention
regul ati ons, before, during, and after a reduction in force,

unl ess the agency has Iimted this right as a matter of policy.
(5 CFR 351.201(a)(1))

o Paragraph 3-A-3-4 covers managenent's general right to take
ot her personnel actions. (5 CFR 351.201(a)(1))

(a) A vacant position that is filled on or after the effective
date of the reduction in force, or inmmediately after the
effective date, is an available position for purposes of
determ ni ng enpl oyees' assignnent rights. (5 CFR 351.506(a))

(b) The agency nmay nake a voluntary offer of a vacant position
to a rel eased enpl oyee as:

(1) An offer in lieu of separation by reduction in force;
(2) An offer in lieu of downgrading by reduction in force; or

(3) An alternative offer in lieu of an offer of assignnent by
reduction in force.

0 The grade-level limts applicable to offer of assignnment under
the reduction in force regulations do not apply when the agency
makes a voluntary offer to a rel eased enpl oyee.

o This includes the option to offer a vacant
other-than-full-time position to a full-time enployee or offer a
vacant full-time position to an other-than-full-tinme enpl oyee.

o Although the enpl oyee was reached for a reduction in force
action, these voluntary offers are not offers of assignnent under
the retention regul ations.

0o The agency nust provide for conpetition through its internal

staffing plan if the offered position has nore pronotion
potential than the enpl oyee's present position.
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o The placenent action is processed as a reassignnment, position
change, change to | ower grade, or change in work schedul e, and
shoul d be docunented to show that the enpl oyee accepted the
position as a voluntary offer in lieu of reduction in force.

o Voluntary offers of vacant positions that are in a different
conpetitive area within the sane |ocal commuting area, nust be
consistent with the Reenploynent Priority List, and any ot her
applicable transition progranms. (Mdule 6 covers the

Reenpl oynment Priority List.)

o Voluntary offers of vacant positions that are in both a
different conpetitive area and a different |ocal commuting area
are not subject to the Reenploynment Priority List, but may be
covered by ot her applicable agency-specific transition prograns.

7. MODI FI CATI ON OF QUALI FI CATI ONS REQUI REMENTS | N OFFERI NG

POSI TIONS IN LIEU OF RIF SEPARATION OR OTHER RIF ACTIONS. At its
option, an agency may nodify OPM s qualifications standards and
requirenents in offering a vacant position to a rel eased enpl oyee
in lieu of separation or other reduction in force action.

o The offer may be a reassignnent or a voluntary change to | ower
gr ade.

0 See paragraph 3-A-25-9 for additional information.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 22. USI NG VACANT TEMPORARY PCSI TI ONS AS PLACEMENT OFFERS

1. TEMPORARY POSI TI ONS ARE NOT AVAI LABLE PCSI TI ONS (see 3-B-22-1
for additional information). An enployee released froma
conpetitive |evel by reduction in force does not have assi gnnent
rights to a position in a different conpetitive level that is
held by a tenporary (tenure group 0) enployee. (5 CFR
351.701(a))

o A tenporary enployee (tenure group O is a nonconpeting
enpl oyee in reduction in force conpetition. (5 CFR 351.501(b))

o Paragraph 3-A-16-2(a) provides that an agency nust separate
all tenporary enployees froma conpetitive |evel before a
conpeting enployee is released fromthat |evel by reduction in
force. (5 CFR 351.602(a))

2. USING A TEMPORARY POSI TION AS A RIF OFFER OF ASSI GNVENT (see
3-B-22-2 for additional information). At its discretion, an
agency may use a vacant tenporary position that will |ast at

| east 3 nonths as a reduction in force offer of assignment to a
conpeting enpl oyee who has no assignnent right to another
position and who will otherwi se be separated by reduction in
force. (5 CFR 351.704(b)(4))

o0 The agency nakes the offer of the vacant tenporary position as
a reduction in force offer of assignnent on the sane basis as

ot her vacant positions offered in RIF (see 3-A-20), including the
three-grade or grade-interval limts. (5 CFR 351.704(b)(4))

o Wen an enpl oyee accepts a tenporary position as a reduction
in force offer of assignnent, the enpl oyee retains the sane
status and tenure (e.g., a conpetitive service enployee in
Subgroup I-B retains the |-B status after entering on duty in the
tenporary position). (5 CFR 351.701(a))

o If the tenporary appoi ntnent expires or the agency abolishes
the position, the enployee is again entitled to conpete under the
reduction in force regul ati ons based on the retained status and
tenure if the enployee is faced with separation or downgradi ng.
(5 CFR 351.701(a))
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3. USING A TEMPORARY PCSI TI ON FOR REEMPLOYMENT FOLLOW NG RI F
SEPARATI ON. At its discretion, an agency nmay offer reenpl oynent,
or continued enploynent, in a vacant tenporary position if a
conpeting enpl oyee has no right of assignnent.

(a) The agency nust follow tenure group and subgroup standing in
of fering an enpl oyee appointnment to a tenporary position in the
sane sanme |ocal commuting area as the reduction in force. (5 CFR
330. 205(a))

o The requirenent to follow tenure group and subgroup standing
ensures conpliance to the agency's reenploynent priority list.
(5 CFR 330.205(a))

o Wen an enpl oyee accepts a tenporary position as an offer of
reenpl oyment follow ng separation by reduction in force, the
action is processed as a separation followed by a new tenporary
appoi nt nent .

(b) The agency may reenploy the separated enpl oyee in the
tenporary position with no break in service, or reenploynent
following a break in service.

o The agency nust follow tenure group and subgroup standing in
order to conply with the agency's reenploynent priority list. (5
CFR 330. 205(a))

o In the tenporary position, the enployee's status and tenure
are changed to that which is appropriate for the tenporary
appointnment (i.e., tenure Goup 0), reflecting that the enpl oyee
s not covered by OPM s reduction in force regulations. (5 CFR
351.501(b))

o If the tenporary appoi ntnent expires or the agency abolishes
the tenporary position, the agency may separate the enpl oyee

wi thout regard to OPM s reduction in force regulations. (5 CFR
351.501(b))
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(c) The agency nmay offer an enpl oyee who has received a notice
of separation by reduction in force the opportunity to convert to
a tenporary (i.e., tenure Goup 0) position in |lieu of

i nvol untary separati on.

o In making an appointnent to the tenporary position, the agency

must foll ow tenure group and subgroup standing in order to conply
with the agency's reenpl oynent priority list. (5 CFR 330.205(a))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 23. CONSI DERATI ON OF GRADES | N MEETI NG EMPLOYEES
ASSI GNVENT RI GHTS

1. RANGE OF GRADES AND GRADE- | NTERVALS | N DETERM NI NG ASSI GNIVENT
RI GHTS. Section 3-A-19 covers the range of grade limts that
apply to enpl oyees' bunp and retreat rights.

o0 Enpl oyees have bunp and retreat rights to positions at the
sanme grade, or down to three grades or grade-intervals (or
equi val ent) bel ow the position fromwhich the enpl oyee is

rel eased. (5 CFR 351.701(b)(2); 5 CFR 351.701(c)(2))

o Enployees who are eligible for veterans' preference in
reduction in force and are receiving a service-connected
conpensabl e disability of 30% or nore have retreat rights to
positions at the sane grade, or down to five grades or
grade-intervals (or equivalent) below the position fromwhich the
enpl oyee is released. (5 CFR 351.701(c)(2))

2. EMPLOYEE S POSI TI ON OF RECORD DETERM NES GRADE AND
GRADE- | NTERVAL RANGE. The agency uses the grade progession of
the rel eased enpl oyee's official position of record to determ ne
the grade imts of the enpl oyee's assignnent rights. (5 CFR
351.701(f) (1)

3. DI STI NCTI ON BETVWEEN GRADE AND GRADE- | NTERVAL. The difference
bet ween successive grades in a:

(a) One-grade occupation is a GRADE difference.
(b) Multi-grade occupation is a GRADE-| NTERVAL difference.

0 A position with a one-grade progression is conprised of
consecutive grade levels (e.g., GS-5-6-7-8).

0o A position with a two-grade, or other nulti-grade progression
I's conprised of nonconsecutive grade |evels (e.g., GS5-7-9-11).

o After the agency determ nes the range, enployee have
assignnment rights to positions at all grades within the
grade-interval limts, including positions in intervening grades
within the grade-interval progression in both the enpl oyee's
present pay system and positions in other pay systenms. (5 CFR
351.701(b)(2); 5 CFR 351.701(c)(2))

4. DETERM NI NG THE GRADE- | NTERVAL PROGRESSI ON FOR GENERAL
SCHEDULE POSI TIONS. For positions covered by the Ceneral
Schedul e, the agency must determ ne whether a one-grade, two-
grade, or mxed grade interval progression is applicable to the
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position of the rel eased enployee. (5 CFR 351.701(f)(2))

o For General Schedul e positions, a two-grade-interval
progression applies to the occupations listed in the
"Introduction to the Position C assification Standards.”

0 Enployees released fromtwo-grade-interval positions have
assignment rights to positions at all grade levels within these
grade limts, including positions that are not part of the

t wo- grade progression (e.g., assignnent rights to a GS-8 position
when the two-grade progression provides the enpl oyee with
assignment rights GS-9-7-5-4 when the entry level of the

two- grade progression is GS-5). (5 CFR 351.701(b)(2); 5 CFR
351.701(c)(2))

o0 The use of grade intervals extends only to the entry | evel of
the position with a two-grade progression (e.g., G5 9-7-5 when
the entry level of the two-grade progression is GS-5).

o If applicable, the agency provides the enployee with
assignment rights of three grades or grade intervals by using a
one-grade basis to determne grade limts below the entry | evel
of the position with a two-grade progression (e.g., G59-7-5-4
when the entry |evel of the two-grade progression is GS-5). (5
CFR 351. 701(f) (5)

0 Enployees rel eased from one-grade-interval positions have
assignment rights to positions up to three grade |evels bel ow the
enpl oyee's present position (e.g., G5 7-6-5-4 when the entry

| evel of the one-grade progression is GS-4).

o For mxed interval jobs (e.g., a GS-9 position that progresses
GS-5-6-7-9), the assignnent right grade Iimts are based on
progression to the present position. (5 CFR 351.701(f)(2)

o |If the enployee holds a position that is less than three
grades above the |l owest grade in the classification system(e.qg.,
the enpl oyee holds a GS-2 position), the enployee still has
potential assignnent rights to positions in other pay systens
wWith a representative rate |lower than the position held by the
rel eased enpl oyee. (5 CFR 351.701(f)(5))
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5. DETERM NI NG THE GRADE | NTERVAL PROGRESSI ON FOR PCSI TI ONS NOT
COVERED BY THE GENERAL SCHEDULE- GENERAL AGENCY RESPONSI BI LI TY TO
ESTABLI SH LI NE OF PROGRESSI ON. For positions not covered by the
General Schedul e, the agency has the responsibility to establish
the normal |ine of progression for each occupational series and
grade level, and to then apply enpl oyees' assignent limts based
on this determnation. (5 CFR 351.701(f)(3))

6. DETERM NI NG THE GRADE | NTERVAL PROGRESSI ON FOR PCSI TI ONS NOT
COVERED BY THE GENERAL SCHEDULE- SCOPE OF POSI TI ONS CONSI DERED BY
THE AGENCY. At its discretion, the agency nay establish the
normal |ine of progression by: (5 CFR 351.701(f)(3))

(a) Conpetitive area;

(b) A larger subdivision of the agency including nmultiple
conpetitive areas; or

(c) An agencyw de or departnentw de basis.

7. DETERM NI NG THE GRADE | NTERVAL PROGRESSI ON FOR POSI TI ONS NOT
COVERED BY THE GENERAL SCHEDULE- MOVEMENT BETWEEN POSI TI ONS. Each
single or nmulti-grade novenent within the normal |ine of
progression is considered a grade interval for purposes of
applying the grade range limtations on assignnent rights. (5
CFR 351.701(b)(2); (5 CFR 351.701(c)(2)); (5 CFR 351.701(f)(3))

o The normal line of progression may include grade levels in
different pay systenms. (5 CFR 351.701(f)(3))

0 Once the agency establishes the normal |ine of progression
agency for a particular series and grade |evel, the sane grade
level Iimts for bunp and retreat are applied to all enployees in
that series and grade |level without regard to an enpl oyee's
actual progression to that grade level. (5 CFR 351.701(f)(1); 5
CFRF 351.701(f)(3))

0 Determnation of grade limts belowthe starting point of the
normal |ine of progression is made on a one-grade basis (e.qg.,

WG 10-8-5-4 when the entry level of the progression is W5). (5
CFR 351. 701(f) (5))
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8. DETERM NI NG THE GRADE | NTERVAL PROGRESSI ON FOR PCSI TI ONS NOT
COVERED BY THE GENERAL SCHEDULE- NO PROGRESSI ON EXI STS. I n sone
situations, the agency nay determ ne that there is no |line of
progression to a particular series and grade |level (e.g., when an
agency normally fills a particular series and grade at the
journeyman | evel from outside the agency). (5 CFR 351.701(f)(3))

o In this situation, grade interval progression is not
appl i cabl e and the agency provi des the enpl oyee with assignnent
rights to positions up to three grades |ower, as determ ned on a
one-grade basis (e.g., a W5 10 enployee in a series and grade
whi ch has no |ine of progression would have assignnent rights to
positions based upon W& 10-9-8-7). (5 CFR 351.701(f)(3))

9. DETERM NI NG THE GRADE | NTERVAL PROGRESSI ON FOR POSI TI ONS NOT
COVERED BY THE GENERAL SCHEDULE- NO GRADE STRUCTURE EXI STS. In a
situation where no grade structure exists (e.g., the agency uses
negoti ated pay rates), the agency determnes if a |ine of
progression exists for each occupation/pay rate and provi des
assignment rights to positions up to three grade-intervals |ower
on that basis. (5 CFR 351.701(f)(4))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 24. CONSI| DERATI ON OF REPRESENTATI VE RATES WHEN
DETERM NI NG EMPLOYEES' ASSI GNVENT RI GHTS

1. COWPARI NG PCSI TIONS. Agencies nay need to conpare positions
in different pay schedules to determ ne an enployee's eligibility
to bunmp or retreat to a position in a different pay schedule. (5
CFR 351.701(e) (1))

o Wen two or nore positions are in different pay schedul es, the
" REPRESENTATI VE RATES" of the positions are used to determ ne
equi val ent grade |levels and the best offer of assignnent for a
rel eased enpl oyee. (5 CFR 351.701(a))

0 Representative rates are not used when positions are in the
sanme pay schedul e because the agency directly conpares the grades
or levels of the positions. (5 CFR 351.203; 5 CFR 351.701(e))

2. PAY SCHEDULE DEFI NI TI ON (see 3-B-24-2 for additional

i nformation). "PAY SCHEDULE" nmeans any one set of pay rates
identified by statute or by an agency as applying to a group of
occupati ons.

0 The General Schedule (GS) is one pay schedul e regardl ess of
special rates or premumrates. (5 CFR 531.101)

o The regul ar nonsupervisory, |eader, and supervisory schedul es
of the Federal WAage System which are considered to be separate
pay schedul es regardl ess of special rates. (5 CFR 532.203)

0 Agency special wage schedul es for positions not under the
regul ar schedul es of the Federal Wage System al so are consi dered
to be separate pay schedules. (5 CFR 532.254)

3. REPRESENTATI VE RATE-DEFI NI TION (see 3-A-24-3 for additional
information). Representative rate is: (5 CFR 351.203)

(a) The fourth step of the grade for a position under the

General Schedule (except a GS-18 has a single rate); (5 CFR
531.403); (5 CFR 532.401)
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(b) The prevailing rate for a position under the Federal Wage
System or simlar wage-determ ning procedure; (5 CFR 532.401),
and

0 Under a wage systemw th five steps for each grade | evel or
rating, the second step is based on the |local prevailing rate and
Is designated the representative rate. (5 CFR 532.401)

(c) For other positions, the rate designated by the agency as
representative of the position. (5 CFR 351.203); (5 CFR 532.401)

o0 The representative rate of a Senior-level (SL) position
establ i shed under authority of 5 U S.C. 5376, and classified
above GS-15, is the rate designated by the agency as
representative of the position. (5 CFR 351.203); (5 CFR 534.501)

4. REPRESENTATI VE RATE- EXPLANATION. A representative rate is
the basic rate of pay without regard to overtinme, night
differential, post differential, cost of living allowances, or
prem um pay. (5 CFR 531.403); (5 CFR 532.401)

0 Locality-based conmparability paynents for General Schedul e
enpl oyees under 5 U.S.C. 5304 are not considered in determning
the representative rate. (5 CFR 531.403)

5. REPRESENTATI VE RATE- CALCULATI ON. For General Schedul e
positions and other positions with per annum salary, the hourly
equi val ent of the representative rate is obtained by dividing the
annual rate by 2,087 with the result adjusted to the nearest

cent, counting one-half and over as the next whole cent. (5 CFR
531.102(a))

6. REPRESENTATI VE RATE- RATE USED TO DETERM NE RETENTI ON RI GHTS.
The agency conpares enpl oyees' representative rates that are in

effect on the date the agency issues specific reduction in force
notices. (5 CFR 351.701(e)(2))

o When the approval of new pay rates has been announced before

the date of notices and the newrates will be put into effect by
the effective date of the reduction in force, the new pay rates

must be used. (5 CFR 351.701(e)(2))
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7. APPLI| CATI ON OF REPRESENTATI VE RATES | N DETERM NI NG EMPLOYEES
ASSI GNVENT RI GHTS. To determ ne whether a position in a
different pay schedule is within the bunp and retreat grade
limts, the agency determines the representative rates for the
enpl oyee's current position and for the | owest grade to which the
enpl oyee has bunp and retreat rights. (5 CFR 351.701(b)(2); (5
CFR 351.701(c)(2))

0 The agency then conpares these |limts with the representative
rates in the different pay schedule, and determ nes the range of
grades the enpl oyee may be assigned to in the other pay schedul e.
(5 cFR 351.701(a))

o The highest grade for an assignnent right to a position in the
ot her pay schedule is the highest grade with a representative
rate that does not exceed the representative rate of the

enpl oyee's current position. (5 CFR 351.704(b)(1))

o The | owest grade for an assignnment right to a position in the
ot her pay schedule is the |owest grade with a representative rate
that is not less than the representative rate of the |owest grade
to which the enpl oyee has bunp and retreat rights. (5 CFR
351.701(b)(2); (5 CFR 351.701(c)(2))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 25. CONSI DERATI ON OF QUALI FI CATI ONS WHEN DETERM NI NG
EMPLOYEES' ASSI GNMENT RI GHTS

1. ONLY QUALI FI ED EMPLOYEES HAVE ASSI GNMVENT RI GHTS (for
additional information, see 3-B-25-1). An enpl oyee rel eased from
a conpetitive |evel by reduction in force has bunp or retreat
rights to another position held by an enpl oyee with | ower
retention standing only if the rel eased enployee is qualified for
assignnment. (5 CFR 351.701(a))

2. QUALI FI CATI ONS STANDARD (for additional information, see 3-B-
25-2). Except as covered in paragraph 3-A-23-8 (waiver of
qualifications in offering assignnment to a vacant position), a
rel eased enployee is qualified for assignment to an "Avail abl e
Position" (see 3-A-19-4 for definition) if the enployee:

(a) Meets OPM established and requirenents for the position,

i ncl udi ng any m ni nrum educati onal requirenment, and any sel ective
pl acenent factors established by the agency; (5 CFR

351.702(a) (1))

(b) Is physically qualified, with reasonabl e acconodati on where
appropriate, to performthe duties of the position; (5 CFR
351.702(a)(2))

(c) Meets any OPM approved special qualifying condition for the
position; (5 CFR 351.702(a)(3)), and

(d) dearly denonstrates based on overall background, i ncluding
recency of experience when appropriate, the ability to
successfully performthe duties of the position upon assignnment
to it without undue interruption to the activity beyond that
normal |y expected in the orientation of any new but fully
qualified enployee. (5 CFR 351.702(a)(3))

0 "UNDUE I NTERRUPTION' is defined in 3-A-5-1-v, and neans that a
qual i fied enpl oyee should not need a significant anmount of
training in the actual duties of the position, although
orientation in organizational structure, term nology, office
policies, etc. may be needed. (5 CFR 351.203)
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3. OTHER QUALI FI CATI ONS FACTORS. Besides the standard covered

i n paragraph 3-A-25-2 above, an agency nust, when appli cabl e,
consider other factors in determ ning whether a rel eased enpl oyee
is qualified for assignnment to another position. (5 CFR 351.702)

(a) Before a rel eased enpl oyee may be assigned to a trainee or
devel opnental position, the enpl oyee nust neet additional
conditions in Section 3-A-26. (5 CFR 351.702(e))

(b) The agency nmay not consider the sex of a rel eased enpl oyee
in determ ning the enployee's qualifications for assignnent,
except for positions where OPM has approved certification of
eligibles by sex. (5 CFR 351.702(b))

(c) An agency may not deny a rel eased enpl oyee assignnment rights
sol ely because an enpl oyee on | eave of absence due to a
conpensabl e injury is not physically qualified for a position
when the disqualification results fromthe conpensable injury.

(5 CFR 351.702(c))

o Instead, the agency nakes a decision on the enpl oyee's
physi cal qualifications when the enployee requests a return to
duty under 5 CFR 353.302 and 5 CFR 353.303. (5 CFR 351.702(c))

(d) In determ ning whether the assignnent of a rel eased enpl oyee
woul d result in undue interruption to the activity under
3-A-25-2-(4) above, the agency may not use the "RECENCY OF

EXPERI ENCE" provision to disqualify an enpl oyee sinply because

t he enpl oyee has not worked for some tine in a particular
function or occupation. (5 CFR 351.702(a)(4))

0 The agency nmay use a recency of experience requirenment in
determ ning the enployee's assignnent right only for a position
where the agency can denonstrate that this added requirenent is
appropriate for successful performance on the job. (5 CFR
351.702(a)(4))

(e) Before the agency may restrict assignnent of a rel eased
enpl oyee to certain positions because the enpl oyee | acks a
security cl earance, the agency must consider additional undue
I nterruption issues that are covered in Section 3-A-27.
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4. ASKI NG EMPLOYEES FOR A QUALI FI CATI ONS UPDATE (see 3-B-25-4
for additional information). An agency may ask enpl oyees to
update their qualifications statenents prior to a reduction in
force and nay establish a formal deadline for the receipt of this
material. (5 CFR 351.702(a))

o The agency is not obligated to consider nmaterial received
after the deadline in determ ning the enployee's qualifications
for assignnent to other positions.

5. MAKI NG QUALI FI CATI ONS DETERM NATI ONS- GENERAL (see 3-B-25-5
for additional information). The agency reviews avail able
records (e.g., the enployee's Oficial Personnel Folder, a
personal qualifications update, etc.) with informati on on the
rel eased enpl oyee's education, training, and experience to
determ ne whether the enployee is qualified for assignnent to a
position in a different conpetitive |evel.

6. MAKI NG QUALI FI CATI ONS DETERM NATI ONS- PHYSI CAL QUALI FI CATI ONS
DETERM NATI ONS (see 3-B-25-6 for additional information). The
agency determi nes on the basis of available information whether
an enpl oyee is physically qualified, with reasonabl e acconodati on
i f necessary, for a position. (5 CFR 351.702(a)(2))

(a) The agency's determ nation on whether a rel eased enpl oyee is
physically qualified for assignment to anot her position does not
require that the agency conduct a separate nedi cal exam nation
for that purpose.

0 A physical exam nation may be required when the enpl oyee is
bei ng considered for a position which is subject to physical or
medi cal standards, is covered by a nedical surveillance program
establ i shed by agency regul ations, or has inportant duties which
are nore physically arduous than the position previously held.

o OPM approval of a decision that an enployee is not physically
qualified is not required except in the case of enpl oyees who are
30 percent or nore disabled veterans, as covered in paragraph
3-A-23-7 bel ow.
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(b) An agency may not deny reduction in force assignnent rights
to an enpl oyee who is reached for release froma conpetitive

| evel during a | eave of absence that resulted froma conpensabl e
injury solely because the enployee is physically disqualified as
a result of the conpensable injury. (5 CFR 351.702(c)).

o The agency nust determ ne whether the injured enployee is
entitled to any reduction in force assignnent rights, subject to
recovery fromthe injury as provided by 5 U.S.C. 8151 and 5 CFR
Part 353. (5 CFR 351.702(c))

7. MAKI NG QUALI FI CATI ONS DETERM NATI ONS- PHYSI CAL QUALI FI CATI ONS
DETERM NATI ONS FOR CERTAI N DI SABLED VETERANS. |f the agency
determ nes on the basis of avail able evidence that a veteran with
a conpensabl e service-connected disability of 30 percent or nore
is not able to fulfill the physical requirements of a position
whi ch the enpl oyee otherw se woul d have been offered, the agency
must notify OPMof this determnation. (5 CFR 351.201(d))

(a) A veteran is entitled to this procedure if the enployee is
recei ving a conpensabl e-servi ce connected disability of 30% or
nore, even though the enployee may not be a preference eligible
in reduction in force conpetition (e.g., the enployee is retired
fromthe Arnmed Forces under a provision that excludes veterans
preference for retention purposes). (5 CFR 351.201(d))

(b) At the sane tinme, the agency nust notify the enpl oyee of the
determ nation, the reasons for the finding, and of the enployee's
right to respond to OPMw thin 15 days of the notification. (5
CFR 351. 201(d))

(c) The agency nust submt the reasons for the determination to
OPM along with the conplete nedical information on which the
determ nation was based. (5 CFR 351.201(d))

(d) The agency is also required to denonstrate to OPMthat the
notification was tinely sent to the enpl oyee's | ast known
address. (5 CFR 351.201(d))

(e) The agency may not assign any other person to the position
until OPM has made a final determ nation concerning the physical
qualifications of the enployee for the position. (5 CFR

351. 201(d))
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(f) After OPM has conpleted its review of the proposed
disqualification, it will send its findings to both the agency
and the enpl oyee. The agency is required to conply with OPM s
findings. (5 CFR 351.201(d))

(g) The agency nust send the case to:

O fice of Personnel Managenent
Associ ate Director,

Enpl oynent Servi ce

Staffing Reinvention Ofice
1900 E Street, N W

Washi ngton, D.C. 20415

(Tel ephone: 202-606-0830; Fax: 202-606-0390)

8. WAIVER OF QUALI FI CATI ONS REQUI REMENTS | N OFFERI NG RI F

ASSI GNVENT TO VACANT POSITIONS. In offering a rel eased enpl oyee
assignnment to a vacant position, an agency, at its discretion,
may wai ve OPM s qualifications standards and requirenments for the
position, if the agency determ nes that the enployee: (5 CFR

351. 703)

(a) Meets any mninmum education requirenent for the position; (5
CFR 351.703(a)), and

(b) Has the capacity, adaptability, and special skills needed to
satisfactorily performthe duties and responsibilities of the
position. (5 CFR 351.703(a)(2).

o0 The pronotion potential of the offered vacant position is not
a consideration in offering enployee assignnment. (5 CFR
351.701(a))

0 Section 3-A-21 covers the use of vacant positions in nmeeting
enpl oyees' assignnment rights.
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9. MODI FI CATI ON OF QUALI FI CATI ONS I N OFFERI NG POSI TIONS I N LI EU
OF RIF SEPARATI ON OR OTHER RIF ACTIONS. The Qualifications

St andar ds Handbook provides that an agency, at its discretion,
may nodi fy qualifications standards for inservice placenent
actions if the agency determ nes that the enpl oyee can
successfully performthe work of a position even though the

enpl oyee may not neet all the requirenents in the OPM
qual i fication standard.

o Wth this option, an agency may nodify OPM s qualification
standards for interagency and intraagency inservice placenent
actions, including reassignnent, voluntary change to | ower grade,
transfer, reinstatenent, or repronotion to a grade not higher
than a grade previously held.

0 A placenent action made under this authority may only to a
position with no nore pronotion potential than the enpl oyee's
present position w thout conpetition under the agency's internal
staffing plan.

o Paragraph 3-A-21-5 covers the use of vacant positions as
offers in lieu of separation or other reduction in force actions.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 26. USE OF TRAI NEE AND DEVELOPMENTAL POSI TI ONS WHEN
DETERM NI NG EMPLOYEES' ASSI GNVENT RI GHTS

1. ASSIGNMENT TO A TRAI NEE OR DEVELOPMENTAL PCSI TION.  An agency
nmust consider three additional qualifications requirenents when
determ ni ng whether a rel eased enpl oyee has assignnent rights to
a position held by a | ower-standi ng enpl oyee in a
formal | y-desi gnated trai nee or devel opnental position: (5 CFR
351.702(e))

(a) Wether the | ower-standi ng enpl oyee holds a formally
designated trai nee or devel opnental position;

(b) Whether the higher-standing enpl oyee neets all of the
conditions for selection and entry into the formally designated
trai nee or devel opnental program and,

(c) If (a) and (b) are applicable, whether undue interruption
woul d result if the higher-standi ng enpl oyee di spl aced the
enpl oyee hol ding the trainee or devel opnental position.

0 These additional conditions apply when the rel eased enpl oyee
is otherwi se qualified for assignnent to the position, as covered
in Section 3-A-25.

2. DEFINITION OF A TRAI NEE OR DEVELOPMENTAL POCSI TI ON (see 3-B-
26-2 for additional information). A formally designated trainee
or devel opnental position is in a programthat:

(a) Has been designed to neet the agency's needs and
requi renents for the devel opnent of skilled personnel; (5 CFR
351.702(e) (1))

(b) Has been formally designated, with its provisions announced
to enpl oyees and supervisors; (5 CFR 351.702(e)(2))

(c) |Is developnental by design, offering planned growh in
duties and responsibilities and providing advancenent in
recogni zed |lines of career progression; (5 CFR 351.702(e)(3)),
and
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(d) Is fully inplenmented, with the participants chosen through
standard sel ection procedures. (5 CFR 351.702(e)(4))

o Positions in prograns that do not neet all of these conditions
are not considered trai nee or devel opnental positions for
reduction in force purposes.

o] Positions identified sinply as "career |adder" positions,
whi ch do not nmeet all of the four characteristics covered above
are not considered as trainee or devel opnmental positions for
reduction in force purposes.

3. FULLY TRAI NED EMPLOYEES HAVE NO ASSI GNMVENT RI GHTS TO A

TRAI NEE OR DEVELOPMENTAL POSI TI ON (see 3-B-26-3 for additional
information). OPMs reduction in force regul ati ons do not

aut hori ze assi gnnment of a hi gher-standi ng enpl oyee who has
conpl eted a course of training or devel opnent, or who is
otherwise fully trained, into a position in a formally designed
trai nee or dvel opnental program because the enpl oyee no | onger
meets the conditions for entry into the program (5 CFR
351.702(e))

0 These restrictions prevent a journeyman to bunp or retreat
into an apprenticeship programfor the same trade or craft, or
for the graduate of an intern programto bunp or retreat into the
sanme intern program (5 CFR 351.702(e))

0 OPMs reduction in force regulations do not specifically bar
hi gher - st andi ng enpl oyees from di spl aci ng enpl oyees in trainee or
devel opnmental positions. (5 CFR 351.701(a))

o0 A released enployee may displace a | ower-standi ng enpl oyee in
a trainee or developnental position only if the rel eased enpl oyee
Is otherwi se qualified for assignnent to the position, and no
undue interruption would result fromthe placenent. (5 CFR
351.702(e))

4. NMAKI NG QUALI FI CATI ONS DETERM NATI ONS WHEN CONSI DERI NG
ASSI GNVENT RI GHTS TO A TRAI NEE OR DEVELOPMENTAL POSI TION.  An
agency first reviews a rel eased enpl oyee's qualifications for
assignnment to a formally-designated trai nee or devel opnental
position under the qualifications standard covered in Section
3-A-25. (5 CFR 351.702(e))
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o In determ ning whether the enpl oyee has assignnent rights to a
formal | y-desi gnated trai nee or devel opnental position, the agency
must consi der whether the offer would result in undue
interruption (see 3-A-4-1-v). (5 CFR 351.702(e))

o Since a fornally-designated trai nee or devel opnental program
al ways i ncludes planned career advancenent based upon progressive
training or rotational assignments, undue interruption would
normal ly result if an enployee was assigned to a trainee or

devel opnmental position nore than 90 days after the program
started. (5 CFR 351.702(e))

o In order to be considered qualified for assignnment to a

trai nee or devel opnental position when undue interruption nmay not
be a consideration (e.g., when the formally-designated trainee or
devel opnental program started | ess than 90 days before the
effective date of the reduction in force, an enployee nust neet
all of the conditions required for selection and entry into the
program (5 CFR 351.702(e)(4))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 27. CONSI DERATI ON OF SECURI TY CLEARANCES VHEN
DETERM NI NG EMPLOYEES' ASSI GNVENT RI GHTS

1. ASSIGNMENT TO A SENSI TI VE PCSI TION. An agency first

determ nes an enployee's qualifications for assignnment to a
sensitive position in the same manner that it makes
qualifications determ nations for assignnent to other positions
(see Section 3-A-25).

o In making a qualifications determ nation involving assi gnnent
to a sensitive position, the agency may consi der whether the tine
period required for conpletion of a security clearance wll

result in undue interruption to the activity, and apply that
standard in determ ning whet her the rel eased enpl oyee has a
potential right of assignnent.

0 Undue Interruption is defined in 3-A-4-1-v, and generally
requires that an otherwi se qualified enployee be able to fully
performthe position within 90 days after the assignnent is nade
on the effective date of the reduction in force.

0 An enpl oyee who does not have a right of assignnment to a
sensitive position because approval of the security clearance
woul d result in undue interruption is not qualified for
assignnent to that position, but still has potential assignnent
rights to other positions with the sane or a | ower representative
rate. (5 CFR 351.701(a))

2.  AGENCY MJUST I NI TI ATE CLEARANCE PROCESS WHEN | T DETERM NES
POTENTI AL RI GHT OF ASSI GNMENT. Wien an agency can satisfy an
enpl oyee' s right of assignnment only by an offer of a sensitive
position, the agency may not delay or deny the assignnent solely
because the enpl oyee does not have the appropriate security
clearance or is in the process of obtaining the clearance.

o Wen the agency determ nes that an enpl oyee has a right of
assignnent to a sensitive position and that the enpl oyee's |ack
of a security clearance will not result in undue interruption,
the agency at that tinme should initiate the actions to obtain the
cl ear ance.

121



3. WORK ASSI GNMENTS WHI LE APPROVAL OF CLEARANCE |'S PENDI NG
While the security clearance is being processed, the agency nay
assign the enployee to the sensitive position on the effective
date of the reduction in force. |If the agency cannot allow the
enpl oyee access to classified material or permt the enployee to
performthe duties of the sensitive position, in sone situations
t he agency may:

0 Gve the enployee nonsensitive duties of the position to
perform

o Detail the enployee to a nonsensitive position, or set of
duti es;

o0 Gant |eave upon the enployee' s request;

o Suspend the enpl oyee as provided in Executive Order 10450 and
related authorities specified in 5CFR 732;

o Tenporarily give the duties of the sensitive position to
anot her qualified enployee with the requisite security clearance;
or

0 Use a discretionary tenporary exception to the regul ar order
of release froma conpetitive |evel (see paragraphs 3-A-17-9
t hrough 3-A-17-12).

4. ASSI GNVENT RI GHTS WHEN CLEARANCE | S DENI ED. Wen an agency
can satisfy an enployee's right of assignnent only by an offer of
a sensitive position, but the enployee fails the security

cl earance and is therefore not qualified for assignnment to the
sensitive position, the agency has two principal options:

(a) Separate the enployee by reduction in force fromthe
position the enployee holds at the tinme of release fromthe
conpetitive | evel because the enpl oyee has no right of assignnent
to the position; (5 CFR 351.603), or

o In this situation, the agency woul d have used a discretionary

tenporary exception to retain the rel eased enpl oyee past the
effective date of the reduction in force.

122



(b) Upon conpletion of the security cl earance process, the
agency may take any appropriate action, including renoval, as
provi ded in Executive Order 10450 and related authorities
specified in 5 CFR 732.

o In this situation, the agency woul d have pl aced t he enpl oyee

t hrough reduction in force procedures into the sensitive position
with the security cl earance.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 28. ADM NI STRATI VE ASSI GNVENT OPTI ONS

1. ASSI GNMENT OPTIONS. An agency nay, at its discretion, adopt
any of the three options in paragraphs 3-A-28-2 through 3-A- 28-4
bel ow for assigning enployees in a reduction in force. (5 CFR
351.705(a))

0 These options are subject to the restrictions covered in
par agr aphs 3- A-28-5 and 3-A-28-6 below. (5 CFR 351.705(b))

2. BUWPING IN THE SAME SUBGROUP. An agency may permt conpeting
enpl oyees in tenure Goup | and Goup Il to displace other

enpl oyees with lower retention standing within the same subgroup.
(5 CFR 351.705(a) (1))

0 The determi nation of the enployee's bunping rights nust be
consi stent with the bunping provisions covered in paragraph
3-A-20-1. (5 CFR 351.705(a)(1))

o The agency may use this option only to offer a rel eased

enpl oyee assignnment to a position with a representative rate

hi gher than that provided by the usual bunping procedures (i.e.,
di spl aci ng an enployee on a different conpetitive level who is in
a lower tenure G-oup, or in a |lower subgroup within the sane
subgroup as the rel eased enployee). (5 CFR 351.705(a)(1))

3. BUWPI NG RI GHTS FOR EMPLOYEES I N TENURE GROUP |11 (see 3-B-28-
3 for additional information). An agency may permt conpeting
enpl oyees in tenure Goup IIl to bunp other enployees in tenure
Goup Ill. (5 CFR 351.705(a)(2))

0 Unless provided by the agency, Goup Il enployees have no
ri ght of assignnment under the reduction in force regulations. (5
CFR 351.705(a) (2))

0 An agency may not provide a Goup Ill enployee with retreat
rights. (5 CFR 351.705(a)(2))

4. ASSI GNMENT RI GHTS FOR EXCEPTED SERVI CE EMPLOYEES. An agency
may establish a system of assignnent rights for conpeting

enpl oyees in the excepted service to other excepted positions
filled under the sane appointing authority as the position held
by the rel eased enpl oyee. (5 CFR 351.705(a)(3))
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0 Unless provided by the agency, excepted enpl oyees have no
right of assignnent under the reduction in force regulations. (5
CFR 351.701(a); 5 CFR 351.705(a)(3))

0 An agency may not provide excepted enpl oyee assignnment rights
to other excepted positions filled under different appointing
authorities than the position held by the rel eased enpl oyee. (5
CFR 351. 705(a) (3))

5.  REQUI REMENT THAT ADM NI STRATI VE ASSI GNMENT RI GHTS MUST BE
CONSI STENT WTH THE RIF REGULATIONS. If the agency offers

enpl oyees assignnent rights under any of the three adm nistrative
assi gnment options covered in paragraphs 3-A-26-2 through
3-A-26-4 above, the provisions nmust be consistent with OPM s
reduction in force regulations. (5 CFR 351.705(b)(1))

0 The agency nust apply the adm nistrative assignnent provisions
uniformy and consistently in any one reduction in force. (5 CFR
351. 705(b) (2))

6. RESTRI CTI ONS ON ADM NI STRATI VE ASSI GNMENT RI GHTS. If the
agency offers enpl oyees assignnent rights under any of the three
adm ni strative assignment options covered in paragraphs 3-A-28-2
t hrough 3- A-28-4 above or under authority, the agency nay not

aut hori ze:

(1) Displacenment of an enpl oyee, except by an enpl oyee with
hi gher retention standing; (5 CFR 351.705(b) (1))

(2) Assignnent of an other-than-full-time enployee to a
full-tinme position, except as an offer of assignnent to a vacant
position in lieu of separation by RIF, (5 CFR 351.705(b)(3))

(3) Assignment of a full-tinme enployee to an
other-than-full-time position, except as an offer of assignnent
to a vacant position in lieu of separation by RIF, (5 CFR

351. 705(b) (4))

(4) Assignnent of an enployee in the conpetitive service to a
position in the excepted service; (5 CFR 351.705(b)(5))

(5) Assignment of an enployee in the excepted service to a
position in the conpetitive service. (5 CFR 351.705(b)(6))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 29. REDUCTI ON | N FORCE NOTI CES TO EMPLOYEES

1. DEFINITION OF A SPECIFIC RIF NOTICE. A specific reduction in
force notice is a witten conmunication froman agency offici al
to an individual enployee stating that the enployee will be
reached for a reduction in force action. (5 CFR 351.801(a)(1))

o This definition of "Notice" is also covered in paragraph
3-A-4-1-1.

0 As used in this Section, "REDUCTI ON I N FORCE NOTI CE" neans a
specific reduction in force notice.

2. CERTI FI CATI ON OF EXPECTED SEPARATI ON. An agency may issue an
enpl oyee a " CERTI FI CATI ON OF EXPECTED SEPARATI ON' (CES) to assi st
the enpl oyee in pre-R F placenent assistance and early

out pl acenent assistance. (5 CFR 351.807)

0 Section 3-A-32 covers the CES option.
3. I NFORVATI ONAL NOTICES. At its discretion, an agency may

I ssue an advance informational notice to alert enployees that a
reduction in force may be necessary.

0o An informational notice does not count toward the mandatory
notice period for a specific reduction in force notice.

o An informational notice does not satisfy an enployee's right
to a specific reduction in force notice.

4. CONTENT OF SPECIFIC RIF NOTI CE (see 3-B-29-4 for additional
information). A specific reduction in force notice nmust contain
the followng information: (5 CFR 351.802)

(a) Wiat reduction in force action is being taken (i.e.,
separation, denotion, furlough for nore than 30 days, etc.); (5
CFR 351.802(a) (1))

(b) The reasons for the reduction in force action; (5 CFR
351.802(a)(1))

(c) The effective date of the action; (5 CFR 351.802(a)(1))
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(d) The enployee's conpetitive area, conpetitive |evel
retention subgroup, service date, and annual perfornmance ratings
of record received during the |last 4 years before the agency

I ssues reduction in force notices or freezes ratings used to
determ ne enpl oyees' retention standing; (5 CFR 351.802(a)(2))

(e) The place where the enpl oyee may inspect the regulations and
records pertinent to his or her case; (5 CFR 351.802(a)(3))

(f) If applicable, the reasons for retaining a | ower-standing
enpl oyee under a mandatory exception (5 CFR 351.606), a

di scretionary continuing exception (5 CFR 351.607), or a

di scretionary tenporary exception (5 CFR 351.608); (5 CFR
351.802(a)(3))

o For additional information on exceptions to the order of
rel ease, see paragraphs 3-A-17-5 through 3-A-17-15.

(g) |If applicable, explain that enployees are being separated
under the liquidation procedures without regard to retention
standing within the subgroup, and the date the |iquidation
reduction in force will be conpleted; (5 CFR 351.605), and

o For additional information on the liquidation provision in
reduction in force, see paragraphs 3-A-17-11 and 3-A-17-12.

(h) As applicable, the enployee's right to appeal the reduction
in force action to the Merit Systens protection Board under the
provi sions of the Board' s regulations, or to grieve the action
under a negotiated grievance procedure; (5 CFR 351.802(a)(6)).

5. REQUI REMENT TO PROVI DE EMPLOYEE WTH A COPY OF OPM's R F
REGULATI ONS. \When an agency issues a specific reduction in force
notice to an enpl oyee, the agency nust, at the enployee's
request, provide the enployee with a copy of OPMs retention
regulations found in 5 CFR Part 351. (5 CFR 351.802(b))

6. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF I N FORCE | NCLUDI NG THE REVI SED NOVEMBER 24, 1997, R F
REGULATI ONS. OPM published final retention regulations in the
Federal Register on Novenber 24, 1997, at 62 FR 62495, with

revi sed procedures providing additional notice requirenments when
enpl oyees are separated by reduction in force.
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o Paragraph 3-A-30-2 covers the additional notice requirenents
when enpl oyees are separated by reduction in force under under
OPM s Novenber 24, 1997, retention regul ations.

o Appendix C of Mddule 3, Unit A, covers the additional notice
requi renents when enpl oyees are separated by reduction in force
under under OPM s January 1, 1997, retention regul ations.

7. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF-50 OR MORE SEPARATI ONS FROM A COWVPETI TI VE AREA. Wen an
agency separates 50 or nore enpl oyees froma conpetitive area,

t he agency has additional notice requirenments to OPM and to

ot her Federal and nonfederal organizations: (5 CFR 351.804(b) and

(c))

o Paragraphs 3-A-30-4 through 3-A-30-8 contain information on
t hese requirenents.

8. NOTI CE TO BARGAI NI NG UNI T REPRESENTATIVE. At the sane tine
t he agency issues a reduction in force notice to an enpl oyee, the
agency nust also notify the exclusive representative(s), as
defined in 5 U S.C. 7103(a)(16), of each affected enpl oyee at the
time of the notice. (5 CFR 351.801(a)(3))

o This notification requirenment does not relieve the agency of
any obligations under the Federal Labor Managenent Rel ations
Statute, or an applicable collective bargaining agreenent.

9. LENGIH OF RIF NOTI CE-M Nl MUM 60- DAY RI'F NOTI CE FOR ALL
EMPLOYEES. An agency nust give each conpeting enpl oyee at | east
60 days specific witten notice before the effective date of the
reduction in force action. (5 CFR 351.801(a)(1))

0 The applicable mninmmnotice period is applicable to al
reduction in force actions, including separation, denotion, and
furl ough.

10. LENGTH OF RIF NOTI CE-M Nl MUM 120- DAY RI F NOTI CE FOR CERTAI N
DOD EMPLOYEES. Each conpeting enpl oyee of the Departnent of

Def ense (DoD) is entitled, under inplenenting regulations issued
by DoD, to a specific witten notice at |east 120 full days
before the effective date of the reduction in force action when a
significant nunber of enployees will be separated by reduction in
force. (5 CFR 351.801(a)(2)).
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o The basic requirenment for 60 days specific witten notice is
still applicable when I ess than a significant nunber of enployees
will be separated by DoD. (5 CFR 351.801(a)(1))

0 The special 120-day reduction in force notice requirenent for
DoD is applicable during the period fromJanuary 20, 1993,
t hrough January 31, 2000. (5 U.S.C. 3502(d))

11. LENGIH OF RIF NOTI CE- NEW NOTI CE REQUI RED FOR MORE SEVERE RI F
ACTION. An enployee is entitled to a new reduction in force
notice and notice period of, as applicable, at |east 60 days or
120 days (or 30 days if the agency has obtai ned OPM approval for
a shorter notice period under 5 CFR 351.801(b)) only if the
agency takes a nore severe reduction in force action than stated
in the prior notice to the enployee. (5 CFR 351.805(a))

o A change from a one-grade denotion to separation is an exanple
of a nore severe reduction in force action.

0 An agency may satisfy this additional notice period by use of
a discretionary tenporary exception to satisfy a Governnent
obligation to an enpl oyee (see 3-A-17-9 and 3-A-17-10).

o A new 60- or 120-day notice period is not required when an
agency takes the sane, or a |less severe, reduction in force
action, than specified in the prior notice.

12. LENGTH OF RIF NOTI CE- NO MAXIMUM RIF NOTICE. There is no
maxi mum reduction in force notice period under OPMs notice
regulations. (5 CFR 351.801(a)(1))

13. LENGTH OF RI F NOTI CE- REQUESTI NG OPM APPROVAL FOR A SHORTER
RIF NOTI CE PERIOD. An agency may request OPMto authorize a
notice period of |ess than the m ni num standard when a reduction
in force is caused by unforeseeable circunstances. (5 CFR
351.801(b))

0o Section 3-A-30 covers how an agency submts a request for a
shorter reduction in force notice period to OPM

o The agency's request may cover either the 60 days reduction in
force notice requirenent applicable to all agencies, or the 120
days reduction in force notice requirenent applicable when to a
significant reduction in force in DoD.
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14. SAVE NOTI CE REQUI REMENTS WHEN USI NG AN | NDI VI DUAL EXCEPTI ON
TO THE RIF ORDER OF RELEASE. Wen an agency nekes an i ndi vi dual
exception to the regular reduction in force order of rel ease
under a mandatory, continuing, or tenporary exception, the

retai ned enployee is entitled to a specific witten notice at

| east 60 or 120 days, as appropriate, before the effective date
of the reduction in force, unless the agency has obtai ned OPM
approval for a notice period shorter than the m ni mum standard
(see 3-A-29-9 and 3-A-29-10 above). (5 CFR 351.801(d)).

o Paragraph 3-A-17-5 covers a mandatory exception to the regul ar
reduction in force order of release;

o Paragraphs 3-A-17-6 and 3-A-17-7 cover a discretionary
continuing exception to the regular reduction in force order of
rel ease; and

o Paragraphs 3-A-17-9 through 3-A-17-11 cover a discretionary
tenporary exception to the regular reduction in force order of
rel ease.

o The inplenentation date of a reduction in force action for an
enpl oyee covered by a discretionay continuing exception, or a

di scretionary tenporary exception, is the date on which the
exception expires (see paragraphs 3-A-17-7 and 3-A-17-11).

o The agency may not continue the reduction in force notice
peri od beyond the enployee's retention period. (5 CFR
351.801(d))

15. COWPUTING THE RIF NOTI CE PERI OD. The notice period begins
the day after the enployee receives the reduction in force
notice. (5 CFR 351.801(c))

(a) Neither the date the enployee receives the notice, nor the
effective date of the reduction in force action, may be counted
i n conputing the notice period. (5 CFR 351.801(c); 5 CFR
351.801(c))

(b) An agency may not count a Saturday, Sunday, or |egal holiday

as the last day of the m ninumnotice period. (5 CFR
210.102(b) (3))
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16. AMENDED RI F NOTI CE- LATER RI F DATE. An agency nust give an
enpl oyee an anended reduction in force notice if the reduction in
force is changed to a later date. (5 CFR 351.805(b)

o A reduction in force action taken after the date specified in
the notice given to the enployee is not invalid for that reason,
except when it is challenged by a higher-standing enpl oyee in the
conpetitive | evel who is reached out of order for a reduction in
force action as a result of the change in dates. (5 CFR

351. 805(h))

17. AMENDED RI F NOTI CE- EARLI ER RI F DATE. An agency may not take
a reduction in force action before the effective date in the
notice given to the enployee. (5 CFR 351.804(b))

0o To take a reduction in force action before the effective date
in the notice, the agency nust cancel the reduction in force
notice and i ssue the enployee a new, as appropriate, 60 or 120
day reduction in force notice. (5 CFR 351.804(b))

18. AMENDED RI F NOTI CE- BETTER OFFER OF ASSI GNMVENT. An agency
nmust gi ve an enpl oyee an anended reduction in force notice and
al l ow the enpl oyee to deci de whether to accept a better offer of
assignment to a position with a higher representative rate that
beconmes avail abl e before, or on, the effective date of the
reduction in force. (5 CFR 351.805(c))

o The agency nust give the enpl oyee an anended notice regardl ess
of whether the enpl oyee has accepted or rejected a previous
offer. (5 CFR 351.805(c))

o0 The enployee is still entitled to only one offer of assignnent
and may be separated by reduction in force if the enpl oyee
rejects the better offer, or fails to reply to the better offer
within a reasonable tine. (5 CFR 351.603)

19. EXPIRATION OF RIF NOTI CE- | MPLEMENTATI ON OF ACTION. A
reduction in force notice expires when it is followed by the
reduction in force action specified in the notice. (5 CFR
351.804(a))
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20. EXPI RATI ON OF RI F NOTI CE- | MPLEMENTATI ON OF LESS SEVERE
ACTION. A reduction in force notice expires when it is foll owed
by a reduction in force action that is | ess severe than specified
in the prior notice, or in an anendnent to the notice, before the
agency takes the action. (5 CFR 351.804)

21. EMPLOYEE' S DUTY STATUS DURI NG RI F NOTI CE PERIOD. Wen in an
energency the agency | acks work or funds for all or part of the
notice period, the agency may, with or w thout the enpl oyee's
consent, place the enpl oyee:

(a) On annual |eave; (5 CFR 351.806)

(b) In a leave without pay status; (5 CFR 351.806), or

(c) In a nonpay status. (5 CFR 351.806)

o Wen possible, the agency nust retain the enpl oyee on active

duty during the reduction in force notice period. (5 CFR
351. 806)
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 30. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE
SEPARATED BY REDUCTI ON | N FORCE

1. ADDI TI ONAL NOTI CE REQUI REMENTS. The notice requirenents in
this Section are in additional to the reduction in force notice
provi sions covered in Section 3-A-29. (5 CFR 351.803(b))

2. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF I N FORCE UNDER THE REVI SED NOVEMBER 24, 1997, RETENTI ON
REGULATI ONS (see 3-B-30-2-(c)-(7) for additional information).
OPM publ i shed final retention regulations in the Federal Register
on Novenber 24, 1997, at 62 FR 62495, with revi sed procedures
provi di ng additi onal notice requirenments when enpl oyees are
separated by reduction in force.

(a) In a Note to revised 5 CFR 351.803(a), OPM states that
subject to the requirenents of 5 U.S.C. 7116(a)(7), agencies may
i npl ement revised 5 CFR 351.803(a) with these new notice

requi renents at any tine between Decenber 24, 1997 and Cctober 1,
1998.

(1) Section 5 U.S.C. 7116(a)(7) provides that "For purposes of
this chapter (i.e., Chapter 71 of Title 5, U S.C., "Labor-
Managenent Rel ations"), it shall be an unfair |abor practice for
an agency--(7) to enforce any rule or regulation (other than a
rule or regulations inplenenting section 2302 of this title)
which is in conflict with any applicable collective bargaining
agreenent if the agreenent was in effect before the date the rule
or regul ation was prescribed.™

(2) Paragraph 3-A-30-2-(c) below covers additional notice
requi renents, based upon the regul ati ons OPM published on

Novenber 24, 1997, that are applicable when enpl oyees are

separated by reduction in force.

(b) For reduction in force actions effective between Decenber
24, 1997 and Septenber 30, 1998, agencies may use either 5 CFR
351.803(a) effective Decenber 24, 1997, or the prior 5 CFR
351.803(a) in 5 CFR part 351 (January 1, 1997 edition).
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o This option sinply means that through Septenber 30, 1998,
agenci es may, but are not required, to provide enployees with
i nformati on on:

-severance pay estimtes (see 3-A-30-2-(c)-(6) below); (5 CFR
351.803(a))

-benefits avail able under the State dislocated worker units (see
3-A-30-2-(c)-(5) below; and

-a new option of authorizing the release of a displaced
enpl oyee's resune to potential enployers (see 3-A-30-2-(c)-(7)
bel ow) .

(c) |If the enployee receives a notice of separation because of
reduction in force, along with the reduction in force notice of
separation (i.e., either in or with the reduction in force
notice, or as a separate supplenental notice to the rel eased
enpl oyee), the agency must also give the enpl oyee information
concerning: (5 CFR 351.802(a)(5); 5 CFR 351.803(a))

(1) Registration for the Reenploynment Priority List; (5 CFR
351.802(a)(5); 5 CFR 351.803(a))

0 Restructuring Information Handbook Modul e 6 covers the
Reenpl oynment Priority List.

(2) The agency's Career Transition Assistance Plan (CTAP) for
Local Surplus and Di spl aced Enpl oyees; (5 CFR 351.803(a))

o CTAP provides surplus enployees with priority for certain
vacancies in their present agency, and is authorized by 5 CFR
Subpart 330-F.

(3) The Interagency Career Transition Assistance Plan (I CTAP)
for Displaced Enpl oyees; (5 CFR 351.803(a))

o | CTAP provides surplus enployees with priority for certain
vacancies in other agencies, and is authorized by 5 CFR Subpart
330-G

(4) How to apply for unenploynent insurance through the
appropriate State office; (5 CFR 351.803(a))
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) How to apply for benefits available under the State
sl ocated worker unit(s), as designated or created under title
I

(5
di
1l of the Job Training Partnership Act; (5 CFR 351.803(a))
(6) An estimte of severance pay, if eligible; (5 CFR
351.803(a)), and

(7) A release to authorize, at the enployees' option, the

rel ease of the enployee's resune and ot her rel evant enpl oynent
i nformati on for enploynent referral to State dislocated worker
unit(s), and potential public or private sector enployers. (5
CFR 351.803(a))

0 A sanple release authorization is available in 3-B-30-(c)-(7).

3. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF-50 OR MORE SEPARATI ONS FROM A COWPETI Tl VE AREA- NOTI CES TO
UNEMPLOYMENT | NSURANCE SERVI CE. The Departnent of Labor
requires that agencies advise it when separating 50 or nore

enpl oyees in a comruting area by reduction in force.

o This information should be provided as far in advance as
possi bl e to:

Unenpl oynment | nsurance Service

Enpl oynment and Trai ni ng Adm ni strati on- TEUM
United States Departnent of Labor

200 Constitution Avenue, M

Washi ngt on, DC 20210

4. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF-50 OR MORE SEPARATI ONS FROM A COWPETI Tl VE AREA- GENERAL.
When an agency separates 50 or nore enpl oyees froma conpetitive
area, the agency has additional notice requirenments to OPM and
to other Federal and nonfederal organizations: (5 CFR 351.804(b)
and (c))

o The agency nust send this additional notice to the three
organi zations listed in 3-A-30-6 through 3-A-30-8 at the sane
time it issues the separation notices to the enployees. (5 CFR
351.803(c))
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5. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF-50 OR MORE SEPARATI ONS FROM A COWVPETI Tl VE AREA- CONTENT OF
NOTI CE. The additional notice to the three organizations |listed
in 3-A-30-6 through 3-A-30-8 nust include: (5 CFR 351.803(c))

(a) The nunber of enployees that the agency will separate by
reduction in force and, if applicable, broken down by geographic
area or other basis specified by OPM (5 CFR 351.803(c) (1))

(b) The effective date of the separations; (5 CFR
351.803(c)(2)), and

(c) Any other information required by OPM including information
needs identified fromconsultation between OPM and t he Depart nent
of Labor to facilitate delivery of placenent and rel ated
services. (5 CFR 351.803(c)(3))

6. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF-50 OR MORE SEPARATI ONS FROM A COWPETI Tl VE AREA- STATE

DI SLOCATED WORKER UNI' T. The agency nust provide a notice with

the information in 3-A-30-5 above to the appropriate State

di sl ocated worker unit, as designated or created under title II
of the Job Training Partnership Act; (5 CFR 351.803(b)(1))

7. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF-50 OR MORE SEPARATI ONS FROM A COVPETI Tl VE AREA- LOCAL
GOVERNMENTAL OFFI CI AL.  The agency nust provide a notice wth the
information in 3-A-30-5 above to the chief elected governnental
official of |ocal government(s) within which these separations
will occur; (5 CFR 351.803(b)(2))

8. ADDI TI ONAL NOTI CE REQUI REMENTS WHEN EMPLOYEES ARE SEPARATED
BY RIF-50 OR MORE SEPARATI ONS FROM A COWPETI Tl VE AREA- OPM  The
agency mnust provide a notice with the information in 3-A-30-5
above to the OPM Service Center with jurisdiction over the
worksite. (5 CFR 351.803(b)(3))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 31. REQUESTI NG AN EXCEPTION TO THE M NI MUM REDUCTI ON I N
FORCE NOTI CE PERI GD

1. OPM APPROVAL FOR RIF NOTI CE LESS THAN 60 DAYS- GENERAL. \WWen
a reduction in force is caused by unforeseeabl e circunstances, an
agency may request OPMto authorize a notice period of |ess than
60 days, or the 120 days requirenent applicable to a significant
reduction in force in the Departnent of Defense (DoD). (5 CFR
351.801(b))

o The agency is still required to provide at |least 30 full days
notice before the effective date of the reduction in force
action. (5 CFR 351.801(b))

2. OPM APPROVAL FOR RI'F NOTI CE LESS THAN 60 DAYS- REQUEST FROM
HEADQUARTERS. An agency's request for an exception to the

m ni nrum 60-day specific notice period nmust be signed by the head
of the agency or a specific designee in the headquarters. (5 CFR
351.801(b))

3. OPM APPROVAL FOR RI'F NOTI CE LESS THAN 60 DAYS- CONTENT OF

AGENCY' S REQUEST. Content of agency's request. An agency's

request to OPMfor a shorter reduction in force notice period
must cover:

(a) ldentification of the organization and geographic |ocation
for which an exception is requested; (5 CFR 351.801(b)(1))

(b) The effective date of the reduction in force; (5 CFR
351.801(b) (1))

(c) The nunber of enployees who will be issued reduction in
force notices; (5 CFR 351.801(b)(1))

(d) The nunber of days that the agency requests the notice
peri od be shortened; (5 CFR 351.801(b)(2))

(e) The reasons why a shorter reduction in force notice period
i s needed; (5 CFR 351.801(b)(3)), and

(f) The nane, tel ephone nunber, and title of an agency contact

person in the event OPMrequires additional information on the
request. (5 CFR 351.801(b)(4))
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4. OPM APPROVAL FOR RIF NOTI CE LESS THAN 60 DAYS- OPM ADDRESS FOR
SUBM TTI NG A REQUEST. Agencies nust submt a request for a
shorter reduction in force notice period to:

O fice of Personnel Managenent
Associ ate Director
Enpl oynent Servi ce
1900 E Street, NW
Washi ngt on, DC 20415

o0 An agency may FAX a request to:
O fice of Personnel Managenent
Wor kf orce Restructuring O fice
Room 6500
Washi ngton, DC 20415

FAX- 202-606-2329; tel ephone- 202-606-0960.
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 32. CERTI FI CATI ON OF EXPECTED SEPARATI ON

1. PURPCSE OF CERTI FI CATI ON OF EXPECTED SEPARATI ON. The

" CERTI FI CATI ON OF EXPECTED SEPARATI ON' (CES) al |l ows ot herw se
eligible enployees to participate in dislocated worker prograns
under the Job Training Partnership Act adm nistered by the U. S.
Department of Labor. (5 CFR 351.807(a))

2. MAXIMUM TIME LIMT FOR CERTI FI CATI ON OF EXPECTED SEPARATI ON.
An agency nmay issue a Certification of Expected Separation up to
6 nmonths prior to the expected effective date of a reduction in

force. (5 CFR 351.807(a))

3. REQUI REMENTS FOR AGENCI ES TO USE THE CERTI FI CATI ON OF
EXPECTED SEPARATION. At its option, an agency may issue a
Certification of Expected Separation to a conpeting enpl oyee only
when the agency determnes: (5 CFR 351.807(b))

(a) There is a good likelihood that the enpl oyee will be
separated by reduction in force; (5 CFR 351.807(b)(1))

(b) Enploynment opportunities in the sanme or simlar position in
the |l ocal comuting area are |imted or nonexistent; (5 CFR
351.807(b) (2))

(c) Placenent opportunities within the enployee's own or other
Federal agencies in the local commuting area are limted or
nonexi stent; (5 CFR 351.807(b)(3)), and

(d) If eligible for optional retirenent, the enployee has not
filed a retirement application or otherwise indicated in witing
an intent to retire. (5 CFR 351.807(b)(4))

4. CONTENT OF CERTI FI CATI ON OF EXPECTED SEPARATI ON (see 3-B-32-4
for additional information). A Certification of Expected
Separation nust: (5 CFR 351.807(c))

(a) Be addressed to each individual eligible enployee;

(b) Be signed by an appropriate agency official;

(c) Contain the expected date of reduction in force;

(d) Contain a statenent that each factor covered in paragraph
3- A-29-3 has been net; and,
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(e) Contain a description of available Job Training Partnership
Act Prograns, the agency's Reenploynent Priority List, and OPM s
| nt eragency Pl acenent Program

5. A CERTI FI CATI ON OF EXPECTED SEPARATION I'S NOT A RI F NOTI CE.
An agency nmay not use a Certification of Expected Separation to
neet any of the reduction in force notice requirenents covered in
Section 3-A-29. (5 CFR 351.807(d).

6. NO RI GHT TO APPEAL A CERTI FI CATI ON OF EXPECTED SEPARATI ON.
(5 CFR 351.807(e)). An enployee nmay not appeal an agency
determ nation of eligibility for a Certification of Expected
Separation to OPM or to the Merit Systens Protection Board. (5
CFR 351.807(e))

7. EMPLOYEES ELIGBILITY FOR ADDI TI ONAL OUTPLACEMENT ASSI STANCE
AFTER RECEI VI NG A CERTI FI CATI ON OF EXPECTED SEPARATI ON. An
agency may enroll an enpl oyee who has received a Certification of
Expected Separation in OPM s Interagency Pl acenent Program and
in the agency's own reenploynment priority list. (5 CFR

351. 807(f))

0 Mdule 6 covers the Reenploynment Priority List.

o Mdule 7 covers the Interagency Placenment Program
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 33. REDUCTI ON | N FORCE APPEALS

1. BASIC EMPLOYEE RI GHT TO APPEAL A RIF ACTION. An enpl oyee has
a basic right to file a reduction in force appeal to the Merit
Systens Protection Board (MSPB) under the provisions of the
Board's regulations if, under authority of OPMs 5 CFR Part 351
reduction regul ati ons, the enpl oyee was:

(a) Separated; (5 CFR 351.901); (5 CFR 1201.3(a)(10))
(b) Dempted; (5 CFR 351.901); (5 CFR 1201.3(a)(10)), or

(c) Furloughed for nore than 30 days. (5 CFR 351.901); (5 CFR
1201. 3(a) (10))

0 An enpl oyee who accepts an offer of assignnent to anot her
position at the grade same representative rate may not appeal the
reduction in force action to the Board. (5 CFR 351.901); (5 CFR
1201. 3(a) (10))

0 As covered in Section 3-A-34, an enployee in a bargaining unit
covered by a negotiated grievance procedure that does not exclude
reduction in force nmust use the negotiated grievance procedure,
and may not appeal the reduction in force action to the Board

unl ess, as provided in 5 U S. C 7121(d)), the enployee alleges
discrimation. (5 CFR 1201.3(c))

o Paragraphs 3-A-34-3 through 3-A-34-5 cover this exception.

2. TIME LIMTS FOR FILING AN APPEAL TO THE BOARD. An enpl oyee
may file an appeal with the Board during the 30-day period
beginning with the day after the effective date of the action
bei ng appeal ed. (5 CFR 1201.22(b))

0 The Board wll not accept an appeal that is filed on or
before the effective date of the action. (5 CFR 1201.3(a)(10))

3.  AGENCY NOTI CE OF APPEAL RI GHTS TO EMPLOYEES. \When an agency
I ssues a decision notice to an enployee on a nmatter appeal able to
MSPB, the agency nust provide the enployee with the foll ow ng

I nformati on:

(a) Notice of the tine limts for appealing to the Board; (5 CFR
1201. 21(a))

(b) Any applicable imts on the enployee's right to file an
appeal because of a bargaining agreenent; (5 CFR 1201.21(a))

(c) If (b) is applicable, the right of the enployee to el ect
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whether to file a reduction in force appeal to the Board based on
discrimnation in lieu of a grievance; (5 CFR 1201.21(a))

(d) Notice of any applicable right of the enployee to file a
grievance. (5 CFR 1201.21(d))

(e) The address of the appropriate Board office where the
enpl oyee should file the appeal; (5 CFR 1201.21(a))

(f) A copy, or access to a copy, of the Board's regul ations
found in 5 CFR 1201; (5 CFR 1201.21(b))

o Agencies should consult the Board's current regulations (found
in 5 CFR 1201) prior to a reduction in force in order to have
necessary informati on on the appeals process ready for
distribution to affected enpl oyees.

(g) A copy of the appeal formfound in 5 CFR 1201- Appendi x | of
the Board's regul ations; (5 CFR 1201.21(c)), and

o0 A copy of the appeal formis also available in Optional Form
283, MSPB.

4. CORRECTI VE ACTI ON ON APPEAL- ACTI ON REVERSED OR MODI FIED. In
adj udi cating a reduction in force appeal, the Board determ nes
whet her the agency has correctly applied OPM s regul ati ons and,
if an error is found, may direct appropriate corrective action.
(5 CFR 1201.111(a)(5))

5.  CORRECTI VE ACTI ON ON APPEAL- ACTI ON REVERSED OR MODI FI ED W TH
| NTERIM RELIEF. If the appellant is the prevailing party in an
initial appeal to the Board, the initial decision provides
interimrelief under 5 U S.C. 7701(b)(2) to the appellant unless
the Board' s administrative judge determ nes that the granting of
interimrelief is not appropriate. (5 CFR 1201.111(c))

o Interimrelief is effective upon the date of the initial

decision, and remains in effect until the date of the final order
of the Board on any petition for review (5 CFR 1201.111(c))
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MODULE 3 (REDUCTION IN FORCE), UNIT A (REQU RED PROCEDURES),
SECTI ON 34. REDUCTI ON I N FORCE GRI EVANCES

1. BASIC EMPLOYEE RIGHT TO CRIEVE A RIF ACTION. An enpl oyee in
a bargaining unit covered by a negotiated grievance procedure

t hat does not exclude reduction in force nust use the negoti ated
gri evance procedure and may not appeal the reduction in force
action to the Merit Systens Protection Board. (5 CFR

1201.3(c) (1))

o Paragraph 3-A-34-3 bel ow covers an exception to the basic
right of filing a grievance on a reduction in force action.

2. TIME LIMTS FOR FILING A G REVANCE. The tine linmts for
filing a grievance under a negotiated grievance procedure are
spelled out in the applicable collective bargaining agreenent.
(5 CFR 1201.3(c) (1))

3. EXCEPTION TO THE BASI C EMPLOYEE RI GHT TO GRIEVE A R F
ACTI ON- GENERAL. Section 5 U.S.C. 7121(d) provides an exception
to paragraph 3-A-33-1 above and the basic right of an eligible
enpl oyee to only file a grievance on a reduction in force action.
(5 CFR 1201.3(c)(2))

o This exception gives an enployee the option of filing a
reduction in force appeal to the Board, in lieu of filing a
gri evance under a negotiated grievance procedure, when the
enpl oyee rai ses an allegation of discrimnation under 5 U S.C
2302(b)(1). (5 CFR 1201.3(c)(2))

4. EXCEPTION TO THE BASI C EMPLOYEE RIGHT TO GRIEVE A R F

ACTI ON- ELECTI ON OF PROCEDURE (see 3-B-34-4 for additional
information). The agency nust advi se each enpl oyee having the
right to grieve a reduction in force matter under a negoti ated
gri evance procedure that the enpl oyee has the option of filing a
reduction in force appeal to the Board when a discrimnation
Issue is raised. (5 CFR 1201.3(c)(2))
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5. EXCEPTI ON TO THE BASI C EMPLOYEE RIGHT TO GRIEVE A RIF
ACTION-TIME LIM TS FOR ELECTI ON (see 3-B-34-4 for additional
information). An enployee may not file a reduction in force
appeal before the effective date of the reduction in force
action, even when the enployee's basic right is to file a
gri evance under a negotiated grievance procedure. (5 CFR
1201.3(a) (1))

o The enployee may then file an appeal with the Board during the
30-day period beginning with the day after the effective date of
the action being appealed. (5 CFR 1201.22(b))

o0 An enpl oyee who chooses to file a grievance follows the
provi sions of the negotiated procedure. (5 CFR 1201.3(c)(1))

6. CORRECTIVE ACTION ON GRIEVANCE. I n adjudicating a reduction
in force grievance under a negotiated grievance procedure, an
arbitrator may determ ne whether than agency has correctly
applied OPMs regulations and, if an error is found, may direct
appropriate corrective action.
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APPENDI X A

APPENDI X A. MODULE 3 (RIF), UNIT A (REQU RED PROCEDURES),
SECTI ON 15. CREDI T FOR PERFORVANCE | N REDUCTI ON I N FORCE UNDER
OPM S JANUARY 1, 1997, RETENTI ON REGULATI ONS

Al. OPM published final retention regulations in the Federal
Regi ster on Novenber 24, 1997, with revised procedures on the
crediting of enployees' performance ratings in reduction in
force. (62 FR 62495)

(a) In a Note to revised 5 CFR 351.504, OPM states that subject
to the requirements of 5 U S.C. 7116(a)(7), agencies may

i npl ement revised 5 CFR 351.504 with these new perfornmance

provi sions at any tine between Decenber 24, 1997 and Cctober 1,
1998.

(1) Section 5 U.S.C. 7116(a)(7) provides that "For purposes of
this chapter (i.e., Chapter 71 of Title 5, U S.C., "Labor-
Managenent Rel ations"), it shall be an unfair |abor practice for
an agency--(7) to enforce any rule or regulation (other than a
rule or regulations inplenenting section 2302 of this title)
which is in conflict with any applicable collective bargaining
agreenent if the agreenent was in effect before the date the rule
or regul ation was prescribed.™

(2) Section 3-A-15 found in Appendi x B includes the prior
Section 15, Unit A of Mdule 3 covering retention credit for
per formance based upon the regulations in effect on January 1,
1997.

(b) For reduction in force actions effective between Decenber

24, 1997 and Septenber 30, 1998, agencies nmay use either 5 CFR
351. 504 effective Decenber 24, 1997, or the prior 5 CFR 351.504
in 5 CFR part 351 (January 1, 1997 edition).

(1) Section 3-A-15 (i.e., Section 3-A-15 found in the body of

t he Handbook) covers retention credit for performnce based upon
t he regul ati ons OPM published on Novenber 24, 1997.
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APPENDI X A

MODULE 3 (RIF), UNIT A (REQUI RED PROCEDURES), SECTION 15. CREDIT
FOR PERFORVANCE | N REDUCTI ON I N FORCE UNDER OPM S JANUARY 1
1997, RETENTI ON REGULATI ONS

1. GENERAL. "PERFORMANCE" is one of the four retention factors
required in 5 U S.C. 3502(a). (5 U S.C 3502(a)(4))

2. TIME PERI OD COVERED BY EMPLOYEES PERFORMANCE RATI NGS. Each
enpl oyee receives additional retention service credit based upon
t he average of the enployee's three nost recent annual
performance ratings of record received during the 4-year period
prior to the date that the agency either:

(a) Issues specific reduction in force notices; (5 CFR
351.504(b)(1)), or

(b) Freezes ratings before issuing specific reduction in force
notices (see 3-A-15-3 below). (5 CFR 351.504(b)(2)

3. FREEZING RATINGS. To provide tine to properly determ ne
enpl oyee retention standing prior to a reduction in force,
agencies may establish a policy providing for a cutoff date a
speci fied nunber of days prior to the date it issues specific
reduction in force notices. (5 CFR 351.504(a)(2); 5 CFR
351.504(d) (4) (111))

(a) After the cutoff date, no new annual performance ratings
will be put on record and used for R F purposes. (5 CFR
351.504(a)(2); 5 CFR 351.504(d)(4)(111))

(b) If adopted, this policy nust be:

(1) Applied on a uniformand consistent basis in the conpetitive
area where the RIF wll occur; (5 CFR 351.504(a)(2); 5 CFR
351.504(d) (4)(111)), and

(2) Docunented in the agency's performance managenent plan or

ot her appropriate issuance. (5 CFR 351.504(a)(2); 5 CFR
351.504(d) (4) (111))
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APPENDI X A

4. MSSING RATINGS. [If an enployee has not received three
annual performance ratings of record during the 4-year period,
credit is given for an assuned ratings of Fully Successful (Level
3) to bring the enployee's annual ratings up to three. (5 CFR
351.504(c).

o Additional RIF service credit is based on an assuned rating of
"Fully Successful" for each m ssing rating.

o There is no authority for an agency to issue a retroactive
annual performance rating of record for RIF purposes if the

enpl oyee | acks three actual annual performance ratings of record
during the 4-year period.

5. DETERM NI NG RETENTI ON CREDI T FOR PERFORMANCE. Addi ti onal
service credit is based on annual performance ratings of record
recei ved under a performance appraisal systemrequired by 5
C.F.R Part 430, or under a different appraisal systemif Part
430 is not applicable. (5 CFR 351.504(a))

o0 5 CFR Part 430 authorizes annual performance ratings,

i ncl udi ng equi val ent ratings when applicable, of "Qutstanding"
(Level 5), "Exceeds Fully Successful” (Level 4), "Fully
Successful' (Level 3), "Mninmally Successful" (Level 2), and
"Unacceptabl e" "Level 1). (5 CFR 351.504(a))

6. OTHER THAN FI VE RATI NG LEVELS. To determ ne additional
service credit when any of an enpl oyee's three previous annual
performance ratings of record used other than five summary | evels
as required by 5 CF.R Part 430, the agency determ nes

equi valent rating levels between the systens and credits the

enpl oyee accordingly.

7. AMOUNT OF CREDIT. An enployee is given additional service
credit based on the mathematical average (rounded in the case of
a fraction to the next higher whole nunber) for the value of the
enpl oyee's last three (actual and/or assuned) annual performance
ratings of record received during 4-year period prior to the date
t he agency issues specific RIF notices. (5 CFR 351.504(d))
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(a) In determning this average, the follow ng value is assigned
to each annual perfornmance rating of record:

(1) 20 additional years of service for each perfornmance rating
of "CQutstanding" (Level 5). (5 CFR 351.504(d)(1)

(2) 16 additional years of service for each perfornmance rating
of "Exceeds Fully Successful” (Level 4). (5 CFR 351.504(d)(2))
(3) 12 additional years of service for each perfornmance rating
of "Fully Successful™ (Level 3). (5 CFR 351.504(d)(3))

(b) No additional service credit for retention is given for
performance ratings below "Fully Successful.™

8. RATINGS USED FOR RI F PURPOSES. Annual performance ratings of
record that are used for R F purposes are witten ratings of
record covering official appraisal periods which:

(a) Are established by agencies under a performance apprai sal
system approved by OPMin accordance with 5 U.S.C., chapter 43;
(5 CFR 351.504(1)): or,

(b) For an agency not subject to chapter 43, an official
performance rating as provided for in the agency's appraisal
system (5 CFR 351.504(1))

(c) To avoid confusion and insure proper application in
reduction in force, each agency nust specify in its performance
managenent plan, or other appropriate issuance:

(1) Wich ratings of record will be used for R F purposes; (5
CFR 351.504(b) (4)(i))

(2) The conditions under which a rating is considered to have
been received for purposes of determ ning whether it is within
the 4-year period prior to either the date the agency issues, as
appropriate, reduction in force notices, or the agency-
established cutoff date for ratings; (5 CFR 351.504(4)(ii), and
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(3) If the agency elects to use a cutoff date and freeze
performance ratings, the nunber of days prior to the issuance of
reduction in force notices after which no new notices will be put
on record and used for determ ning enployees' retention standing.
(5 CFR 351.504(4)(iii)

9. AVAILABILITY OF RATINGS. To be creditable for reduction in
force purposes, ratings nust have been issued to the enpl oyee,
with all appropriate reviews and signatures, and nust al so be on
record. (5 CFR 351.504(b)(3))

(a) This nmeans that the rating was:
(1) |Issued to the enployee; (5 CFR 351.504(b)(3))

(2) Returned with all appropriate reviews and signatures; (5 CFR
351. 504(b) (3)), and

(3) On record and available for use by the office responsible
for preparing retention registers (e.g., the rating is final and
has been entered into the agency's personnel records system. (5
CFR 351.504(b) (3))

(b) Agencies nust ensure that ratings are issued in accordance
wi th established schedul es and forwarded to the appropriate
office on a tinely basis. (5 CFR 351.504(b)(3))

(c) Since rating procedures may vary under individual agency

per f or mance managenent systens, each agency nust set its own
internal policy for processing ratings and putting themon record
for reduction in force purposes, and this policy nust be:

(1) Included in the agency performance nmanagenent plan or other
appropriate issuance; (5 CFR 351.504(b)(4)); and,

(2) Applied on a uniformand consistent basis in the conpetitive
area where the reduction in force will take place. (5 CFR
351.504(b)(4); 5 CFR 351.201(c))

10. MORE THAN THREE RATINGS. |[If an enployee had nore than three
annual performance ratings of record during the 4-year period,
the three nost recent annual performance ratings of record are
used. (5 CFR 351.504(b)(1))
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11. RATINGS IN OTHER ACENCI ES. Regardl ess of whether the
enpl oyee's service occurred in the present or a forner agency,
t he enpl oyee's actual ratings are used to the extent they are
avai l able. (5 CFR 351.504(b) (1))

o If ratings in a prior agency are not available in the

enpl oyee's official records, the current enploying agency can
accept the enployee' s copies of annual perfornmance ratings of
record for this purpose.

12. NARRATIVE RATINGS. |If a previous appraisal was narrative
only, an agency either nmay assign a sunmary rating if feasible or
may use an assuned rating of Fully Succesful (Level 3) for the
period covered by the narrative eval uation.

13. CURRENT ANNUAL PERFORMANCE RATI NG OF RECORD. A current
annual performance rating of record is generally the enployee's
| ast actual annual performance rating of record (5 CFR
351.504(e), except that:

(a) An enployee who has received an inproved rating follow ng an
opportunity to denonstrate acceptabl e performance under authority
of 5 CFR 432 has the inproved rating credited as the enpl oyee's
current annual performance rating of record; (5 CFR
351.504(e)(1)), and

(b) An enpl oyee who is denoted or reassigned under authority of
5 CFR 432 due to unacceptabl e performance has a current presuned
rating of "Fully Successful,” provided that the enpl oyee has not
received a performance rating in the new position. (5 CFR
351.504(e)(2))

0 An enployee's current annual performance rating of record nust
be identified not only for crediting additional service, but also
for determ ning assignnment rights (see 3-A-18-2-(c) and 3-A-19-2
for additional information on the use of performance ratings in
determ ni ng enpl oyees' assignnent rights).

150



APPENDI X A

14. UNACCEPTABLE PERFORMANCE- PROPOSED DECI SI ON TO REMOVE OR
DEMOTE. An enployee with a current annual performance rating of
record of "Unacceptable”" who has not received a final witten
deci sion of renoval or denotion under 5 CFR Part 432 due to
unaccept abl e (or equival ent) performance (e.g., an enployee on an
opportunity period) is not penalized, and is listed on the
retention register with other enployees. (5 CFR 351.504(e) (1))

o0 The enployee is assigned to the appropriate group and subgroup
and receives credit for all applicable service.

o The enployee al so receives any service credit to which
entitled for the other two previous annual performance ratings of
record.

15. UNACCEPTABLE PERFORMANCE- FI NAL DECI SI ON TO REMOVE OR DEMOTE.
An enmpl oyee with a current annual performance rating of record of
"Unaccept abl e who has received a final witten decision of
renoval under 5 CFR Part 432 due to "Unacceptable" (or
equi val ent) performance is listed differently froman enpl oyee
who has received a final witten decision of denotion due to
unaccept abl e (or equival ent) perfornmance:

(a) An enployee who as of the effective date of the reduction in
force has received a final witten decision of renoval under 5
CFR 432 is listed apart fromthe retention register. (5 CFR
351.404(b) (2)

(b) An enpl oyee who has received a final witten decision of
denotion under 5 CFR 432 is listed on the retention register for
the position to which the enployee will be dempted. (5 CFR

351. 405)

16. UNACCEPTABLE PERFORMANCE- ELI M NATI ON OF " UNACCEPTABLE"
RATING. If because of performance inprovenent during the notice
period of a proposed action under authority of 5 CFR Part 432 an
enpl oyee is not denoted or separated, and perfornmance continues
to be acceptable for 1 year after the notice, any record of the
unaccept abl e performance is renoved from agency records. (5 CFR
293.404(a)(3))

o In this situation, no record of the "Unacceptable" rating
woul d exi st.
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o There is no authority for an agency to renove an enpl oyee's
"Unaccept abl e" rating except under authority of 5 CFR
293.404(a) (3) covered above, or under other appropriate authority
(e.g., an award resulting froma grievance, equal enploynent
opportunity conplaint, etc.).
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