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Introduction

The Environmental Protection Agency (EPA) has promulgated amendments to its public
health and safety standards for radioactive material stored or disposed of in the potential
repository at Yucca Mountain, Nevada (40 CFR Part 197). Section 801 of the Energy
Policy Act of 1992 [(EnPA, Public Law 102-486, 42 U.S.C. § 10141 n. (1994)] directed
EPA to develop these standards. Section 801 of the EnPA also required EPA to contract
with the National Academy of Sciences (NAS) to conduct a study to provide findings and
recommendations on reasonable standards for protection of the public health and safety.
The health and safety standards promulgated by EPA are “based upon and consistent with”
the findings and recommendations of NAS in its 1995 report titled: "Technical Bases for
Yucca Mountain Standards"(NAS Report, Docket No. EPA-HQ-OAR-2005-0083-0076).

"Public comments reproduced in this document were taken from submittals to Docket No.
EPA-HQ-OAR-2005-0083 (in Regulations.gov) and records from public hearings. EPA is
solely responsible for the identification and categorization of comments. While we have
attempted to preserve original comments, in some cases, we may have combined or
paraphrased comments. However, we have not revised or corrected any quoted comments
for readability or other reasons. Also, in reproducing oral testimony from public hearings,
EPA has relied upon the official transcript and has not changed any text. Where words
appear to have been transcribed incorrectly, EPA has consulted the whole of the testimony
to discern the intended meaning."

The Nuclear Regulatory Commission (NRC) will incorporate EPA’s final standards into its
licensing regulations. The Department of Energy (DOE) must demonstrate compliance
with these standards based upon the license application it submitted to NRC on June ,
2008. The NRC will use its licensing regulations to determine whether DOE has
demonstrated compliance with standards prior to issuing the necessary authorization and
license to store or dispose of radioactive material at Yucca Mountain.

What is Yucca Mountain?

Yucca Mountain is the site of DOE’s potential geologic repository designed for disposal
of spent nuclear fuel (SNF) and high-level radioactive waste (HLW). If approved, the
site would be the Nation’s first geologic repository for disposal of this type of
radioactive waste.

The site is located in Nye County, Nevada, about 100 miles northwest of Las Vegas on
federally owned land on the western edge of DOE’s Nevada Test Site (NTS). The
repository would be approximately1,000 feet below the top of the mountain and 1,000
feet above the ground water.

The potential Yucca Mountain repository is above a large, deep source of fresh water
currently used as agricultural and drinking water. This water feeds a larger ground water
basin south of the site that has the potential to supply many people in the surrounding area.
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Background

SNF and HLW have been produced since the 1940s, mainly as a result of commercial
power production and defense activities. Since then, the proper disposal of these wastes
has been the responsibility of the Federal Government. The Nuclear Waste Policy Act of
1982 (NWPA, Public Law 97-425) formalized the current Federal program for the
disposal of SNF and HLW by:

(1) directing EPA to set generally applicable environmental radiation protection
standards based upon authority established under other laws;

(2) requiring NRC to implement our standards by incorporating them into its
licensing requirements for SNF and HLW repositories; and

(3). making DOE responsible for siting, building, and operating an underground
geologic repository for the disposal of SNF and HLW.

In 1985, EPA established generic standards for the management, storage, and disposal of
SNF, HLW, and transuranic (TRU) radioactive waste (see 40 CFR Part 191, 50 FR 38066,
September 19, 1985), which apply to any facilities for the storage or disposal of these
wastes, including (at the time) Yucca Mountain. In 1987, the U.S. Court of Appeals for
the First Circuit remanded the disposal standards in 40 CFR Part 191 (NRDC v. EPA, 824
F.2d 1258 (1st Cir. 1987)). As discussed below, EPA later amended and reissued these
standards to address issues that the court raised.

Also in 1987, the Nuclear Waste Policy Amendments Act (NWPAA, Public Law
100-203) amended the NWPA by, among other actions, selecting Yucca Mountain,
Nevada, as the only potential site that DOE should characterize for a long-term
geologic repository. EPA issued the amended 40 CFR Part 191 disposal standards,
which addressed the judicial remand, on December 20, 1993 (58 FR 66398).

In October 1992, the Waste Isolation Pilot Plant Land Withdrawal Act (WIPP LWA,
Public Law 102-579) and the EnPA became law. These statutes changed EPA’s
obligations concerning radiation standards for the Yucca Mountain candidate disposal
system. The WIPP LWA:

(1) reinstated the 40 CFR Part 191 disposal standards, except those portions
that were the specific subject of the remand by the First Circuit;

(2) required us to issue standards to replace the portion of the challenged standards
remanded by the court; and

(3) exempted the Yucca Mountain site from the 40 CFR Part 191 disposal
standards.
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The EnPA gave EPA new authority described in the first paragraph of this document, but
continued the general Federal agency responsibilities laid out in the NWPA. Thus, NRC
will issue implementing regulations for our amendments to the standards. The NRC then
will determine whether DOE, based upon its license application, has complied with the
standards and whether to issue a construction authorization and a license for Yucca
Mountain. The NRC will require DOE to comply with all of the applicable provisions of
40 CFR Part 197 before authorizing DOE to construct the repository and receive
radioactive material on the Yucca Mountain site.

In June 2001, we issued the public health and safety radiation standards for Yucca
Mountain, 40 CFR Part 197. The State of Nevada, the Natural Resources Defense
Council (NRDC), and several other environmental and public interest groups challenged
several aspects of our final standards in the Court of Appeals for District of Columbia
Circuit on the grounds that they were insufficiently protective and had not been
adequately justified. In July 2004, the U.S. Court of Appeals for the District of Columbia
Circuit ruled that the 10,000-year compliance period was not consistent with the NAS
recommendation “that the compliance assessment be conducted for the time when the
greatest risk occurs, within the limits imposed by long-term stability of the geologic
environment (NAS Report p. 7). The amendments that are the subject of comments in this
document are mainly in response to the Court ruling. In response to the Court’s ruling, we
proposed amendments to the standards in August 2005. We have finalized these
amendments based, in part, upon the consideration of the public comments included in
this document.

Response to Comments

We held a 90-day public comment period for the proposed amendments to 40 CFR Part 197
from August 22, 2005 through November 21, 2005. Overall, we received about 2550 sets
of comments that amounted to about 3000 pages of comments and 1100 pages of
attachments. The large majority of these were in mass mailings, so counting each of the
mass mailing campaigns as one “submittal,” there were about 300 individual submittals. In
addition, we received comment during oral testimony in public hearings in Amargosa
Valley, NV; Las Vegas, NV; and Washington, DC. Comments received on the proposal
were categorized according to topics. While EPA has cross-referenced related topics where
possible, it has not done so in every instance. The entire document should be considered as
a whole, for it collectively reflects EPA’s consideration of public comments. While we
have attempted to preserve original comments, in some cases, we may have combined or
paraphrased comments.
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This document addresses comments received on the 2005 proposed amendments to the
radiation protection standards for Yucca Mountain by summarizing the views expressed by
commenters and presenting EPA’s response to the comments. All comments received
during the public comment period and the public hearings have been fully considered.
Some comments were received after the close of the public comment period on November
21, 2005. However, these comments were still considered. We have addressed all
substantive comments, both written and oral. Responding to comments was difficult in
some cases because certain comments did not articulate specific concerns, did not suggest
concrete alternatives, or did not substantiate the position advocated.

Copies of all comments submitted to EPA regarding the proposed certification decision
can be found in the official docket, designated EPA-HQ-OAR-2005-0083, at
www.regulations.gov. Each comment is identified by a unique number. Appendix A of
this document correlates these identification numbers to the docket numbers and name(s)
of the commenter. Appendix A also identifies the people who testified at the public
hearings and the corresponding comment numbers. A list of acronyms and the terms
they represent are in Appendix B.

The docket, EPA-HQ-OAR-2005-0083, is located in the Docket public reading room,
which is located in the EPA Docket Center, Room 3334 (202-566-1742) in the EPA West
Building, located at 1301 Constitution Ave., NW, Washington, D.C. The Docket is open to
the public on all federal government work days from 8:30 a.m. to 4:30 p.m.. As provided
in 40 CFR Part 2, a reasonable fee may be charged for photocopying docket materials. We
also have placed an informational docket in the Lied Library at the University of Nevada-
Las Vegas, Research and Information Desk, Government Documents Section (702-895-
2200). Hours vary based upon the academic calendar, so we suggest that you call ahead to
be certain that the library will be open at the time you wish to visit (for a recorded message,
call 702-895-2255) or go to http://library.nevada.edu/about/hours.html.

You may also inspect the informational docket at the Public Library in Amargosa Valley,

Nevada (phone 775-372-5340) or go to http://www.avnv.net/library.html. As of this date,
the hours are M-W-F (9:00 a.m. — 5:00 p.m.) and Tuesday and Thursday (9:00 a.m. — 7:00
p.m.), and Saturday (9:00 a.m. — 1:00 p.m.).


http://www.regulation.gov/
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APPENDIX A
Index of Commenter
(The main Docket Number is EPA-HQ-OAR-2005-0083;
the number in the first column is the item number within the main docket,
e.g., 0003 is actually EPA-HQ-OAR-2005-0083-0003)

Docket Number Commenter
0088 Gene Douglas
0089 Fred deSousa
0090 Stephen Hans
0091 Jeremiah (no other name)
0093 David Ottley
0094 Frank Albini
0095 K. Halac
0099 Nickolaus Leggett
0100 R.G. Dodge
0101 Manuel Bettencourt
0102 Bill Lawless
0103 Anonymous
0104 Alan Trunkey
0105 Faun Shillinglaw
0107 Alliance for Nuclear Accountability
0109 E. Spence
0110 R. Glenn Vawter
0111 Aviv Goldsmith
0112 K. Halac
0113 Faun Shillinglaw
0114 Louis H. Garner
0115 Melody Polson
0117 Robert Patterson-Rogers
0118 Tamara Downs-Schwei
0119 Nancy Ann Surma
0120 P. Christi
0121 Ann Collins
0122 Elizabeth Rogers
0123 Richard Lyons
0124 Shawn Wozniak
0125 Anonymous
0126 Bob Sutter (sample of mass mailing)
0127 John and Denise Madonna (sample of mass mailing)
0128 M. Lee
0129 Dennis F. Nester
0130 Ryan Kaplan
0131 Lou deBottari
0132 Unreadable (sample of mass mailing)
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0133 Stephen Schrems

0134 Anonymous

0135 Anonymous

0136 Anonymous

0137 Art Hanson

0138 Deborah Hunter

0139 Ezequiel Orona

0140 Marisa Dobson

0141 W.D. and Namsuk Mindock

0142 Stacy A. Miller

0143 Albert G. Cohen

0144 Robert Lincoln

0145 Anonymous

0146 Franklin J. Harte

0147 Joseph P. Mahon

0148 Anonymous

0149 Richard Zuckerman

0150 Edward Mainland (sample of mass mailing)

0151 Rosalie Bertell

0152 Cheryl Erb

0153 Donna Detweiler

0154 Janice Flanagan

0155 John Ullman

0156 Margaret Giancontieri

0157 Ella Craig

0158 Thomas Baldino

0159 Michael Moats

0160 Common Sense at the Nuclear Crossroads

0161 Anonymous

0162 Michael L. Cook

0163 Tammy (no last name)

0164 Valerie Heinonen

0165 Dot Sulock

0166 Janet Greenwald, Citizens for Alternatives to Radioactive
Dumping

0167 Susanne and Robert Vandenbosch

0168 Madonna Soctomah

0169 Nina Keller

0170 Ronald Kuhler

0171 Joy Reese

0172 Kathy Barnes

0173 Frank Perna

0174 Per Peterson, William Kastenberg, and Michael Corradini, UC-
Berkeley

0175 Rene Vivo
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0176 Midgene Spatz
0177 Charles W. Morgan
0178 Martin Donohoe
0179 Ravi Grover
0180 Anonymous
0181 S.J. Gordon
0182 Seth Healy
0183 Susanne and Robert Vandenbosch
0184 Roberta Claypool
0185 Thomas Bjerstedt
0186 David C. Kocher
0187 Anonymous
0188 Anonymous
0189 Phoebe Mills
0190 Richard Lance Christie
0191 Deborah Baker
0192 Anonymous
0193 Daniel Walker, Californians for Safe, Clean, Efficient Nuclear
Power
0194 Nadine Hudes
0195 Tony Guzman
0196 J.E. Holmgren
0198 Sally Devlin
0199 Douglas Belyeu
0200 Walter Schwarz
0201 James E. Hopf
0202 John Walton
0205 Senators Reid and Ensign
0207 Rory Reid, Clark County, NV
0209 October 4, 2005 public hearing
(Las Vegas)
0209.1 Jacob Paz
0209.2 Judy Treichel
0209.3 Imogene Specks (phonetic)
0209.4 Joan Bingham
0209.5 lan Zabarte
0209.6 Marta Adams, Senior Deputy Attorney General, Nevada
Attorney General’s Office
0209.7 Robert Loux, Executive Director of the Agency for Nuclear
Projects, Office of the Governor of Nevada
0209.8 Robin Drew
0209.9 Dennis Beller
0209.10 Shannon Raborn, Senator Reid’s office
0209.11 Irene Navis, Planning Manager, Clark County Nuclear Waste
Program
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0209.12 Jane Feldman, Southern Nevada Sierra Club
0209.13 Peggy Maze Johnson, Citizen Alert
0209.14 Judy Treichel, Nevada Nuclear Waste Task Force
0209.15 Mike Henderson, Congressman Gibbons’ office
0209.16 Craig Walton, Nevada Center for Public Ethics
0209.17 Calvin Meyers
0210 October 5, 2005 public hearing
(Las Vegas)
0210.1 Micki Jay
0210.2 Fred Toomey
0210.3 Frank Perna
0210.4 Bill Vasconey
0210.5 Arthur Fillskawe (phoenetic)
0210.6 Ray Izen
0210.7 Kenny Anderson
0210.8 Frank Perna
0210.9 Bill Vasconey
0210.10 Unidentified
0211 October 6, 2005 public hearing
(Las Vegas)
0211.1 Mike Bauffman, Lincoln County
0211.2 Charles Taylor
0211.3 Charlotte Omahandro
0211.4 Michael Sherwood
0211.5 John Snyder
0211.6 Lowell Watkins, Democratic Central Committee in Nye County
0211.7 Richie DeClever
0211.8 David Cherry, Congresswoman Shelley Berkley’s office
0211.9 Gigi Cotron
0211.10 Joshua Abbey
0211.11 Judy Treichel, Nevada Nuclear Waste Task Force
0211.12 Unidentified speaker
0212 Donna L. Antoucci
0213 M. Long
0214 Jacob D. Paz
0215 Richard S. Denning and Christopher Orton
0216 Dan Shively
0217 James Bradford Ramsay and Grace D. Soderberg, National
Association of Regulatory Utility Commissioners
0218 Rebecca Rossof
0219 George T. Rowe, Chairman, Board of County Commissioners,
Lincoln County, NV
0220 Donna L. Antoucci
0221 Jeff Odendahl
0222 Robert R. Loux, Executive Director, Agency for Nuclear
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Projects, Office of the Governor of Nevada (no comment; just
cover letter submitting 0224 and 0225)

0223 Anonymous

0226 The Main State of Nevada Comments -- Robert R. Loux,
Executive Director, Agency for Nuclear Projects, Office of the
Governor of Nevada (98 pages)

0257 Judy Treichel, Nevada NuclearWaste Task Force

0258 Anonymous

0259 Anonymous

0260 Anonymous

0261 Anonymous

0262 Anonymous

0263 Anonymous

0264 Lake Barrett, L. Barrett Consulting

0265 Ellen Nakamura

0266 Dennis Bechtel

0267 Nancy Myers

0268 John E. Hadder and Tony Guzman, Citizen Alert

0269 Theodore Rockwell

0270 Jacob Paz, J&L Environmental Services

0271 Congresswoman Shelley Berkley

0272 Anonymous

0273 Anonymous

0274 Ernest Fuller

0275 Anonymous

0276 Robert Halstead

0277 R. Wilkins

0288 Joseph Dent

0289 M. Lee Dazey

0293 Senators Reid and Ensign

0294 Rochelle Becker, Alliance for Nuclear Responsibility

0295-0296 Daniel Hirsch, Committee to Bridge the Gap

0297 G. Steven Rowe, Attorney General, State of Maine on behalf of
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0298 Steven P. Kraft, Nuclear Energy Institute

0301 Jaya Tiwari

0302 Melissa Kemp, Public Citizen

0303 Robert J. Halstead

0304 Jim Hall

0305 Clara Stang

0306 Jennifer Olaranna Viereck, Healing Ourselves and Mother Earth

0307 Jeffery M. Skov

0308 Miriam Goodman

0309 Vernon J. Brechin

0310 Petition (sample of mass mailing of petitions)

12



Yucca Mountain Standards Response to Comments

0311-0311.1 Geoffrey H. Fettus, Senior Project Attorney, Natural Resources

Defense Council

0312 Colleen Flanagan

0313 David Bodansky

0314-0314.1 Lois Chalmers, Institute for Energy and Environmental

Research

0315 White Pine County (Nevada) Nuclear Waste Project Office

0316 Video tape of Amargosa Valley roundtable

0317 Video tape of Las Vegas roundtable

0318 Cecily Jones

0319 Carol Dunphy

0320 Pat S. Kenoyer

0321 Marie L. Stuckler

0322 Rory Reid, Clark County (Nevada) Board of County
Commissioners

0323 Rosa Mary O’Donnell

0324 Kevin Kamps, Nuclear Information and Resource
Service/World Information Service on Energy

0325 Robert J. Halstead

0326 James D. Boyd, California Energy Commission

0327 Rory Reid, Clark County (Nevada) Board of County
Commissioners (same as 0322)

0328 John E. Hadder and Tony Guzman, Citizen Alert

0329 Jean Sule, Savannah River Site Citizens Advisory Board

0330 Steven P. Nesbit, Duke Power

0331 Judith H. Johnsrud, Radiation Committee, Sierra Club

0332 Margaret Fitzgerald

0333 Marian Disch

0334 Jane Edsall

0335 Ann White

0336 Mary (surname illegible)

0337 Kathleen Vonderhaar

0338 Mary Rhodes Buckler

0339 Mary F. Lattes

0340 Steven P. Nesbit, Duke Power

0341 Oscar B. Goodman, Mayor of the City of Las Vegas (Nevada)

0342 Rose A. Schuler

0343 Josephine Miklic

0344 Barbara Coughan

0345 Lois Dunphy

0346 J. Entu

0347 V. M. Schneider

0348 David Radcliff, New Community Project

0349 Lorraine Gold

0350 John Tanner
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0351 Lake Barrett, L. Barrett Consulting, LLC
0352 Paul M. Golan, U.S. Department of Energy
0353 Ronald Damele, Office of Eureka County (Nevada) Public
Works
0354 Joni Arends, Concerned Citizens for Nuclear Safety
0355 Wells Bain
0356 William D. Peterson
0357 Robert R. Loux, Executive Director, Agency for Nuclear
Projects, Office of the Governor of Nevada
0358 William D. Peterson
0359 Robert R. Loux, Executive Director, Agency for Nuclear
Projects, Office of the Governor of Nevada (duplicate of 0357)
0360 Jessica L Bacoch, Tribal Chairperson, Big Pine Paiute Tribe of
the Owens Valley
0361 Ronald Damele, Office of Eureka County (Nevada) Public
Works
0362/362.1 Robert R. Loux, Executive Director, Agency for Nuclear
Projects, Office of the Governor of Nevada
0363 Jessica L Bacoch, Tribal Chairperson, Big Pine Paiute Tribe of
the Owens Valley (duplicate of 0360)
0364 October 3, 2005 public hearing (Amargosa Valley)
0364.1 Jan Cameron
0364.2 Ken Garey
0365 Robert Loux, Executive Director, Agency for Nuclear Projects,
Office of the Governor of Nevada
0366 Chris Giovingo
0367 Roundtable discussion summaries
0367.1 Amargosa Valley roundtable
0367.2 Las Vegas roundtable
0368 October 11, 2005 public hearing (Washington, DC)
0368.1 Lois Gibbs, Center for Health, Environment, and Justice
0368.2 Robert Musil, Physicians for Social Responsibility
0368.3 Arjun Makhijani, Institute for Energy and Environmental
Research
0368.4 Judith Johnsrud, Sierra Club
0368.5 David Wright, Commissioner, South Carolina Public Service
Commission representing the National Association of
Regulatory Utility Commissioners
0368.6 Michelle Boyd, Public Citizen
0368.7 Carah Ong, Nuclear Age Peace Foundation
0368.8 Steve Kraft, Nuclear Energy Institute
0368.9 Jim Bridgeman, Alliance for Nuclear Accountability
0368.10 Navin Nayak, U.S. Public Interest Research Group
0368.11 Robert Meisenheimer, Savannah River Site’s Citizens Advisory
Board
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0368.12 Angela Kelly, Peace Action
0368.13 Kevin Kamps, Nuclear Information and Resources Services
0368.14 Dave Hamilton, Sierra Club
0368.15 Dennis Nelson, Support and Education for Radiation Victims
0369 Robert R. Loux, Executive Director, Agency for Nuclear
Projects, Office of the Governor of Nevada
0371 Robert Artley
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APPENDIX B
Acronyms and Abbreviations
BEIR Biological Effects of lonizing Radiation
BID background information document
CED committed effective dose
CEDE committed effective dose equivalent
CFR Code of Federal Regulations
DOE U.S. Department of Energy
DOE/VA DOE’s Yucca Mountain Viability Assessment
EIS Environmental Impact Statement
EnPA Energy Policy Act of 1992
EPA U.S. Environmental Protection Agency
FEIS Final Environmental Impact Statement
FEPs features, events, and processes
FR Federal Register
GCD greater confinement disposal
HLW high-level radioactive waste
HSK Swiss Federal Nuclear Safety Inspectorate
IAEA International Atomic Energy Agency
ICRP International Commission on Radiological Protection
KASAM Swedish National Council for Nuclear Waste
LLW low-level radioactive waste
MCL maximum contaminant level
mrem/yr millirem per year
mSv/yr millisievert per year
MTHM metric tons of heavy metal
NAPA National Academy of Public Administration
NAS National Academy of Sciences
NCRP National Council on Radiation Protection and Measurements
NEA Nuclear Energy Agency
NEI Nuclear Energy Institute
NRC U.S. Nuclear Regulatory Commission
NRDC Natural Resources Defense Council
NTS Nevada Test Site
NTTAA National Technology Transfer and Advancement Act
NWPA Nuclear Waste Policy Act of 1982
NWPAA Nuclear Waste Policy Amendments Act of 1987
OECD Organization for Economic Cooperation and Development
OMB Office of Management and Budget
RMEI reasonably maximally exposed individual
SSI Swedish Radiation Protection Authority
SNF spent nuclear fuel
SR site recommendation
TRU transuranic
TSPA total system performance assessment
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UK United Kingdom
U.S.C. United States Code
WIPP LWA  Waste Isolation Pilot Plant Land Withdrawal Act of 1992

Section 1 General Comments

ISSUE A: The post-10,000-year limit was written to be sure that Yucca Mountain can
be licensed.

1. If the Mountain can’t meet the standards, the EPA should not be changing the rules so
the site can meet them. That is wrong. People there should not receive extra radiation.
(Comment 0105-4)

2. If EPA wouldn’t allow 350 mrem/yr in Superfund, I see no reason to allow it at Yucca
Mt. just so NRC can license it. It is pretty obvious that there is no way you could use your
initial standard of 15 mrem/yr. beyond 10,000 years, so you found another way to let NRC
license the repository by changing the use of the average (or mean) and using the median
instead....Someday in the far future, somebody is going to look back at your decision here
and just sit and wonder why this was done. EPA will have to take the blame. I feel you are
collapsing under political pressure here, because the nuclear industry is so strong. The only
way new plants can be built is if the waste goes into a repository. But don’t you see, what
they see as the answer to the waste problem, is a green light to build new plants and create
more radioactive waste. And how much more exposure will EPA allow?....You can say
that all that is to be considered in this rulemaking is the new standard you propose — but the
total picture of all the ramifications of this must be considered — for if this standard is
accepted, it will allow the licensing of the repository — you know that. This is the turning
point. Make this decision with all the gravity it deserves. (Comment 0113-8)

3. When EPA began to write its new rule for Yucca Mountain, the Agency was faced with
a choice — to pass or fail the repository project. One option would have been to write a
rule that would provide protection to the public and the environment, as is the Agency’s
charge. However, EPA chose to provide the means for the site to be approved and licensed
and the repository to be built. Instead of joining the “save the dump” political effort, EPA
must abandon this proposal and release a new draft for comment that provides real
protection for public health and the environment for the dangerous lifetime of the waste.
(Comment 0130-4, 0195-4, and 0257-1)

4. When EPA's proposed dose criterion at times beyond 10,000 years and the proposal to
use the median, rather than the mean, to assess compliance with that dose criterion, are
considered together, it is difficult not to conclude that EPA has developed a standard that is
intended to ensure that the Yucca Mountain facility will comply with the standard, i.e., that
EPA's proposed standards beyond 10,000 years were based in large part on projected doses
beyond 10,000 years. Indeed, this conclusion seems almost inescapable when EPA's
decision not to extend groundwater protection requirements in § 197.30 beyond 10,000
years, which is based on a weak argument with no technical merit, is considered . ...there
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is nothing inherently wrong with developing a standard for Yucca Mountain that is
reasonably achievable. EPA has often taken this approach in developing other radiation
standards including, for example, standards for releases from uranium fuel-cycle facilities
(40 CFR Part 190), standards for management and disposal of uranium or thorium mill
tailings (40 CFR Part 192), standards for radioactivity in drinking water (40 CFR Part 141),
and standards for airborne emissions of radionuclides (40 CFR Part 61) . The uranium fuel-
cycle and drinking water standards probably are the best examples, because they were
based almost entirely on EPA's evaluations of what was reasonably achievable, rather than
a priori judgments about acceptable exposures, doses, or health risks to the public ...
(Comment 0186-13)

5. What criteria was used for research and for what length of time & where was this
done and how were these values selected to arrive at your numbers? (Comment 0198-2)

6. It's my opinion that the EPA's attempt to massage and change the standard is not an
effort to protect the public but to give to the federal government what they want.
(Comment 0209.4-1)

7. We believe that EPA has created a standard at the behest of and in collusion with the
Department of Energy to fit DOE site-specific needs for licensing. (Comment 0209.6-6)

8. It's no coincidence that EPA's proposed standard for the proposed 10,000 years --
10,000-year period allows radiation doses ten times higher than during the initial period at
a level far beyond what EPA, in its previous rule-making, said, quote, No regulatory body
will ever consider acceptable. The only possible reason for the use of the convoluted,
bifurcated standard is EPA's commitment to promulgate a standard that will make DOE's
life easier in the NRC licensing process.

When the Court vacated EPA's original Yucca Mountain rule in 2004 for, among
other things, limiting the period of compliance for just 10,000 years. The simplest and most
logical thing for EPA to do was to extend the same allowable dose for the first 10,000 years
for the entire life of the repository. Yet EPA rejected that solution out of hand. Why? As
these varied EPA representatives have themselves acknowledged in the meeting with
Nevada officials earlier this year, to do that would disqualify Yucca Mountain. And EPA
has been directed to assure that does not happen. Instead, EPA has produced a collusion
with DOE, a standard that just coincidentally allows exposure slightly higher than DOE's
most optimistic estimates of where the maximum releases for Yucca Mountain will be after
10,000 years. EPA has manufactured a standard tailored to fit the site, not to protect public
health and safety.

EPA's proposed rules are unacceptable in all counts. It flaunted the intent of the
Court, which was to ensure that Yucca Mountain be judged using credible science based on
the maximum expected risk to the human health and safety. Instead, EPA is transparently
and unethically acting to facilitate the Yucca Mountain licensing by literally stacking the
deck with unprecedented, irresponsible breaks from established regulatory and ethical
principles. In developing the proposed Yucca Mountain health and safety standards, EPA is
turning the standard-setting process on its head. Instead of designing a regulation to protect
the current and future generations by ensuring the proposed repository site is, in fact,
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capable of isolating the waste, EPA has worked hand in glove with DOE to design a
standard with a single objective in mind: That it will not disqualify the site. (Comment
0209.7-5)

9. The EPA has obviously conformed the standard to meet the ability of the DOE to
achieve them. The ploy is so transparent it's laughable. The watchdog has lost his bite.
Indeed, he has lost his bark. (Comment 0209.12-3)

10. Many experts and scientists argued that the EPA could not realistically develop a plan
that could ensure public safety past 10,000 years. Unfortunately, many underestimated the
extreme measures the proponents of this protect would take to ensure that the scientifically
flawed project continues. Instead of playing by the rules of the game, rules intended to
protect public safety, the DOE and the EPA have decided to simply change the game.

In its most shockingly disturbing ruling yet, the EPA decided that it was
scientifically reasonable to increase its radiation standard after 10,000 years from 15
millirems to 350 millirems. This means the EPA has determined that once the clock hits
10,000 and one day, it is completely reasonable for the radiation exposure to increase 23-
fold. I and my fellow Nevadans emphatically disagree.

The EPA has an obligation to protect public safety today, tomorrow, and in a
million years. It should not speculate that a standard which is not deemed safe today could
miraculously become a safe standard in the future. This decision was not based on any
measure of public safety and instead just continues to highlight the means the DOE will go
to in order to ensure that the Yucca Mountain Project continues. This recent rule just
reinforces the idea that when you don't like the rules, you change the game. (Comment
0209.15-1)

11. Neither EPA's 40 C.F.R. Part 197 rulemaking (published in 2001) nor its current,
revised proposal are the product of its independent judgment about the health and safety of
the citizens of the United States. Like its predecessor, the proposed rule reflects the
wholesale adoption of standards pushed on EPA by DOE and its industry allies as
representing merely the standards that could be met by a repository at Yucca, not the
standards that would protect the public health and safety in fulfillment of EPA's statutory
responsibilities. As a result, the current proposal is not the product of reasoned
decisionmaking and does not constitute a public health-based standard, as required by the
Energy Policy Act of 1992. (Comment 0226-7)

12. Changing the rules as you have apparently done by greatly increasing the dose limit
does nothing but convince people that the dump site is bad and that the government is just
playing games to make it seem like it is good. You can't with a straight face allow much
higher doses and pretend that you are being protective and meeting your responsibilities.
(Comment 262-1)

13. The Environmental Protection Agency has a difficult and vital role in our country
delineated in its mission statement. It must turn away from political pressures inside and
outside the administration to develop rules for protection based on our best understanding
of the risks involved. While Citizen Alert would like to see more stringent standards, at the
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very least, [15 mrem/yr and ground-water protection] should be upheld through the period
of peak risk; otherwise, the integrity of the EPA will be undermined. How are we to know
when the EPA is developing a sound scientifically protective standard or just bending to
special interests. Relaxing the standard to accommodate greater uncertainties is not
justifiable, and outside of the responsibility of the EPA. The preamble contends that since
the results of performance assessment past 10,000 years are highly uncertain and that a
higher allowed dose limit is necessary to satisfy a “reasonable expectation” of the goals of
the standard. The REASONABLE EXPECTATION is that the EPA will act as an
independent agency and advance protection standards that do just that, “...protect human
health and the environment.” It is not the role of the EPA to cater to the “needs” of the
Dept. of Energy (DOE) to have a standard that will a priori allow Yucca Mountain to be
licensed. (Comment 0268-11)

14. Citizen Alert sees this proposed rule as a collusion with the DOE and the NRC as well
to write a standard that superficially complies with the Court of Appeals ruling, and
tailored to be within the DOE’s calculated expected doses. Thus, in effect, the
Environmental Protection Agency is working on behalf of the DOE and nuclear industry,

and abandoning its charge “...to protect human health and the environment.” (Comment
0268-13)

15. EPA has cast sound science aside in favor of political expediency in the myopic pursuit
of Yucca Mountain. (Comment 0293-1)

16. [C]ontrary to the original intent of the Nuclear Waste Policy Act, this project has been
driven by commercial and political interests rather than sound science. Rather than abandon
a site that has failed to meet even minimal public health and safety requirements, the
Department of Energy (DOE) and other government agencies involved in the Yucca
Mountain Project have repeatedly bent or changed rules and fabricated data to forge ahead
with a project that is a grave threat to public health and the environment. The new public
health and environmental radiation protection standards perpetuate gross violations of
scientific, ethical and public health principles that consistently characterize the
government’s conduct with respect to the Yucca Mountain Project. (Comment 0301-1)

17. Rather than setting a stringent health-based standard that the Yucca Mountain site
should meet to be licensed, the EPA appears to be creating a “two-tiered standard,” which
is intended to help get the repository approved and open for business. DOE has publicly
estimated radiation doses of 250 millirem/year at 200,000 to 300,000 years in the future, so
EPA now proposes a standard above that level. Such blatant disregard for scientific
objectivity and public health is very disturbing. (Comment 0301-4)

18. As an affected resident, I found many of the arguments for the original 15 millirem
standard to be flawed and misleading. If a site-specific standard was being created, site-
specific needs of those other than the DOE should have been addressed. (Comment 0306-
3)
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19. According to the DOE’s own estimates, the maximum dose from the Yucca Mountain
site would be between 200 to 300 millirem per year several hundred thousand years from
now. With this rule, the EPA appears to be pandering to current political interests that wish
to see Yucca Mt. stuffed full of radionuclides no matter what the environmental cost, at the
expense of future generations. (Comment 0306-12)

20. The EPA's original requirements for the final disposal of spent nuclear fuel and high-
level nuclear waste, specified in 40 CFR Part 191, called for a deep geological repository
which would contain the radioactive waste via geology alone. Since then the standards
have been altered to compensate for various geologic weaknesses as have been found in the
planned Yucca Mountain repository. The latest proposed rule change is just another
example of dealing with Yucca Mountain's weaknesses by fudging the containment
standards. The EPA should choose to back out of this dark hole and reset its course so as to
extend the present radiation protection standards for 100 times the presently specified
10,000 year period for any and all future SNF and high-level nuclear waste repositories.
(Comment 0309-6)

21. EPA has proposed a rule that will allow the site to be licensed when instead the Agency
should be proposing standards that rely on the geology of the site. The federal government
submits that the engineered barriers will never leak during the first 10,000 years, and the
rest of the time the standards allow an unprecedented dose for which the models can
demonstrate compliance. (Comment 0311.1-1)

22. EPA's proposal is a shoehorn designed to weaken the standards so that the geologically
unsuitable site can still be licensed, rather than requiring the site to meet public health and
environmental protection standards. If the Yucca Mountain site cannot meet basic, long-
established public health and environmental protection standards, as it clearly cannot, then
the dump should never be opened. DOE has publicly predicted doses of 200 to 300
mrem/year at 200,000 to 300,000 years after burial of the waste, so now EPA proposes
weakening the standards just enough so that Yucca could still be licensed .

EPA's proposal represents raw politics, is antithetical to science-based public health and
environmental protection, and would doom residents near Yucca to cancer and death at
horribly high rates. All this, just so the nuclear establishment can maintain the illusion of a
solution for the high-level radioactive waste dilemma, so that building new reactors and
keeping the old ones running can be "justified." It must be pointed out that electricity is but
the fleeting byproduct of nuclear reactors. The actual product is forever deadly radioactive
waste. (Comment 0324-7)

23. The rush to open Yucca despite its fatal scientific flaws is all the more outrageous in
that much of the motivation comes from the effort by the nuclear establishment in industry
and government to maintain the illusion that the high-level radioactive waste dilemma is
not only solvable, but solved. This effort is being pushed largely through pressure to avert
lawsuits against DOE (and thus, American taxpayers) by the nuclear utilities for breach of
contract (DOE failing to begin taking title to irradiated fuel by Jan. 31, 1998), but also
through pressure to build the first new nuclear reactors in the U.S. in over 30 years. The
federal government's attempts to live up to an impossible deadline, and the industry's desire
for a public relations victory on the nuclear waste front, are poor excuses for dooming
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future generations downstream from Yucca to horrendous rates of cancer and cancer death
when the dump leaks massively at some point in the future. EPA should take no part in
such ghoulish games, but should fulfill its congressional mandate to protect public health
and the environment without bowing down to political or economic pressures. (Comments
0324-17 and 0324-32)

24. The EPA's decision to choose the median rather than the mean is flawed and appears to
be based on the fact that Yucca would not meet a standard based on the mean. (Comment
0341-6)

25. Another major concern is that EPA’s proposal is designed to weaken the standards so

that Yucca Mountain, which is a geologically unsuitable site, can be licensed. (Comment
349-6)

26. We believe that the revised proposed standard for releases between 10,000 years and a
million years was written to ensure that the Yucca Mountain site will meet the standard. It's
not the first time in the Yucca Mountain nuclear waste repository program that the rules
were made to fit the site, to ensure that it will not be disqualified from consideration.
(Comments 0353-2 and 361-2)

27. I believe -- let me just put it more politely and say these numbers certainly raise a
question as to whether they are coincident by appeal to natural radiation or whether they
are a more transparent attempt to accommodate the industry in what I believe is the worst

site that has been investigated in this country for a nuclear waste repository. (Comment
0368.3-9)

28. I really question the number that EPA has come up with a 350 millirem median and a
two rem 95 percentile which is indicated by the data from the DOE in that these are the
very numbers that would allow the DOE to license this repository according to the
contractor calculations that have been public for quite a long time. (Comment 0368.3-10)

29. Unfortunately, EPA's second attempt at drafting a radiation standard ...is yet another
example of setting regulations to guarantee that the site will be licensed rather than setting

health-based regulations that the site must meet in order to get licensed. (Comment
0368.6-1)

30. Instead of setting a new and very dangerous precedent for the storage of radioactive
waste throughout the country in order to simply satisfy political pressures to license Yucca
Mountain, the Environmental Protection Agency should fulfill its mission to protect human
health and the environment. We ask you to withdraw the standard immediately and to
propose a standard that is truly protective of public health and the environment for this
generation and generations to come. (Comment 0368.7-4)

31. Instead these standards appear made to order. By setting a 350 millirem per year

standard for dosages based on a median measure, the EPA is consciously providing a
standard made to fit the limitation of the site. (Comment 0368.9-1)
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32. In working to set a standard that would enable Yucca Mountain to be licensed, the EPA
has abandoned its real priority. Contrary to EPA's assertion, the proposed standard will not
protect public health for one million years. While the EPA may have set a standard in
place for a million years, that standard is 14 to 23 times weaker than the accepted standard
of protection. In fact, in establishing this new standard, the EPA has relied on questionable
logic and science. ... the uneven application of the concept of uncertainty suggests again
that the EPA is less interested in protecting the public and more focused on licensing Yucca
Mountain and that instead of a consistent logic being applied throughout, the EPA is more
interested in bending the rules to fit their end goal.

(Comment 0368.10-1)

33. EPA's use of a 350 millirem per year median dose limit is thus a transparent attempt to
keep Yucca licensable despite its clearly unsuitable geology. This median of 350 millirem
per year results in doses of 2,000 millirem per year or two rem per year to the five percent
of people most exposed downstream. EPA's proposal is a shoehorn designed to weaken the
standards so that the geologically unsuitable site can still be licensed rather than requiring
the site to meet public health and environmental protection standards.

(Comment 0368.13-3)

34. DOE expects Yucca Mountain to release 250 millirem of nuclear radiation every year,
so EPA is lowering its safety standards so DOE can meet them. To simply change these to
weaken public health standards so we can hastily approve Yucca Mountain as a nuclear
waste repository is both dangerous and irresponsible. These standards are designed to
protect the energy and nuclear industries at the expense of public health and safety.
(Comment 0368.14-2)

Response to Issue A:

As set forth in the Energy Policy Act of 1992 (EnPA, Public Law 102-486, 42 U.S.C.
10141 n. (1994)), the role of the Environmental Protection Agency (EPA) regarding Yucca
Mountain is to develop public health and safety standards that are based upon and
consistent with findings and recommendations of the National Academy of Sciences
(NAS). The Agency believes the amendments we are finalizing in this rulemaking are
consistent with the NAS recommendations and are protective of public health and the
environment. The standards were developed based upon our re-examination of the findings
and recommendations of the NAS, consideration of the guidance of the International
Atomic Energy Agency, the Nuclear Energy Agency (NEA) of the Organisation for
Economic Co-operation and Development (OECD), the International Commission on
Radiological Protection (ICRP), and review of international regulatory programs. The final
dose standard of 1 mSv (100 mrem/yr) applicable for the period from 10,000 up to 1
million years is consistent with current national and international recommendations to
protect public health. These recommendations provide a clear basis to conclude that this
standard will also protect public health in the far future.

The standards were not developed based upon the performance assessment in the
Department of Energy’s (DOE’s) license application for Yucca Mountain. Of course, we
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were aware of publicly available preliminary performance projections such as those in the
final environmental impact statement (FEIS) for the Yucca Mountain disposal system, but
as commenters have pointed out, those preliminary projections could change for use in the
license application; and, as we have now seen in the license application, they did.
However, we did not use either the FEIS or license application projections as a basis for the
standards in any case. We did use a simplified performance assessment code, but it was
not designed to make performance projections of the actual Yucca Mountain disposal
system. Instead, as explained later in Section 6 of this document, we used it to address
comments related to the relative effects of uncertainty on the projections of performance as
time proceeded beyond 10,000 years (this study is in the docket as EPA-HQ-OAR-2005-
0083-0386).

The requirement to set a peak dose standard within the period of geologic stability (on the
order of 1 million years (NAS Report p. 9) is unprecedented in United States regulations.
Therefore, one of the approaches we used was to look to the international community for
guidance on a reasonable approach. Our selected approach for the period between 10,000
years and the time of peak dose out to 1 million years is consistent with most international
recommendations and programs. In general, dose projections for these long periods are
considered to become more qualitative as time goes on because of increasing uncertainty,
1.e., they are looked at as more of an indicator of performance rather than a highly reliable
forecast of performance. Many countries do not impose explicit dose limits for such
periods, but, rather, require only qualitative evaluation of performance. In other cases,
dose limits are specified but are treated as "targets" or "objectives," and strict compliance
with the limit is not required. (Please see Section III.A.2 of the preamble to the final
standards and Section 2 of this document for further discussion of this issue.)

Therefore, all of these considerations, together with international recommendations citing 1
mSv (100 mrem)/yr as a protective public health limit, led us to the chosen dose limit. The
results of the Yucca Mountain Total System Performance Assessment were not a basis for
the standard. In addition, we cannot anticipate whether the Nuclear Regulatory
Commission (NRC) will issue a license even if it is eventually determined that DOE’s
performance assessment shows compliance with our standard.

As regards the Superfund criteria (Comment 0113-8), they either do not include or have a
different perspective on factors relevant to Yucca Mountain, for example, the performance
period and intent of the action. Comparing Superfund sites to the Yucca Mountain site is
inappropriate because both the circumstances and the applicable statutory constructs are
vastly different. Superfund addresses current contamination that could expose the public.
EPA developed these standards specifically for the Yucca Mountain site and, by law, they
cannot be applied to Superfund or any other sites.

Comments 0186-13, 0341-6, and 0368.9-1 indicate that the mean of the dose rate
projections should be used rather than the median. We have reconsidered the decision in
the proposed rule to use the median of projected doses and we agree with these comments.
Therefore, we require that the mean of the projections be used for the entire compliance
period. This issue is discussed more fully in Section 7 of this document.
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There are also comments (0209.15-1 and 0368.10-1) that point out the difference in the
proposed dose rate limits before and after 10,000 years and that our use of uncertainty
implies that we are more interested in seeing the Yucca Mountain disposal system licensed
than protecting the public (0301-4 and 0368.10-1). The difference in the pre-10,000 year
and post-10,000 year dose-rate limits has now been reduced since we have responded to
comments and lowered the annual limit after 10,000 years to 1 mSv (100 mrem)/yr - which
has long been recognized internationally as a dose rate limit that is protective of public
health. (Please see Section III.A.2. of the preamble to the final standards for further
discussion) The NAS specifically recommended that EPA’s dose rate limit apply at the
time of peak risk (dose); we are implementing this recommendation by considering both
the protection of human health and the environment and the ability of science and
technology to project performance over 1 million years. Therefore, with the irreducible
uncertainties in projections over this unprecedented regulatory period, we believe that a
somewhat higher limit after 10,000 years, 1 mSv (100 mrem)/yr, is both protective and
reasonable. The issue of the two-tiered standard is also discussed in Section 4 of this
document.

In response to Comment 0309-6, 40 CFR Part 191 (the generic standards for spent nuclear
fuel and high-level radioactive waste disposal) did not call for containment of radioactive
waste via geology alone. In 1985, EPA defined “disposal system” as “any combination of
engineered and natural barriers that isolated spent nuclear fuel or radioactive waste after
disposal.” This is not only in keeping with the Nuclear Waste Policy Act at 42 U.S.C.
10141(b)(1)(B), it demonstrates EPA’s expectations that both manmade and geologic
barriers would play a part in making a successful disposal system. To emphasize that
point, EPA defined “barrier” as “any material or structure that prevents or substantially
delays movement of water or radionuclides toward the accessible environment. For
example, a barrier may be a geologic structure, a canister, a waste form with physical and
chemical characteristics that significantly decrease the mobility of radionuclides, or a
material placed over and around waste, provided that the material or structure substantially
delays movement of water or radionuclides.

Section 1 General Comments

Issue B: Opposed to the standards or the repository in general

1. This facility at Yucca Mountain is built on probable earthquake faults. Radioactive
material should not be stored there in the first place. Money should be spent to solve the
problem at the local site that has nuclear waste as the result of production of electricity or
experimentation. There are 2.5 million people plus potentially sitting in harms way. Every
effort must be taken to protect the residents of Nevada. We are not an uninhabited desert in
which to dump dangerious mateirials. SOLVE THE PROBLEM ANOTHER WAY'! I
VOTE!! (Comment 0117-1)
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2. I stand in solidarity with the people of Nevada in opposition to the Yucca Mountain
Project. It is a desaster for earth and our country. I find the radiation standard is inadequate
and that alone makes the who project unacceptable. Do the right thing for people and the
earth - stop this project now. (Comment 0120-1)

3. I respectfully request that you revise your standards to truly protect the public health as
regards the yucca mountain project - yucca mountains nevada. i stand united with navadans
and with all caring and compassionate americans in making this request. (Comment 0121-

1))

4. 1 am writing to oppose the Yucca Mountain Project. The standard that you envision for
the consequent radiation is unacceptable. I urge you to revise your standards in order to
protect public health. This plan is an injustice to the people of Nevada and any other people
who, in the future, will suffer the results of unsafe burial of radioactive materials.
(Comment 0122-1)

5. The EPA is committing a terrible injustice to not only Nevadans and the Native
American people of Nevada, but ALL Americans. I stand united with Nevadans in
opposition to the Yucca Mountain Project and the unacceptable radiation standard. I
demand that you once again revise your standard to truly protect the public’s health.
(Comment 0124-1)

6. How can you allow a standard of a high cancer rate in the Yucca Mt. Region where there
is a proposed high level nuclear waste dump planned? Not only is the area unsuitable,
geologically and the land belongs to the Shoshone who don't want the dump, but it will
endanger people along the waste transport routes in the US and increase the threat of
terrorism. No. You would not want cancer. It is an awful thing. Please do not allow it.
(Comments 0127-3 and 0172-1)

7. We don’t want any more radiation. Tighten the waste regulations and stop building
more nuclear plants. (Comment 0138-1)

8. Whatever it takes, stop so that people including children don’t get cancer. (Comment
0152-1)

9. We urge that the current health and safety standards for radiation exposure be
strengthened not weakened. (Comment 0164-7)

10. Please rescind your support for standards that would allow high cancer rates in the
populations surrounding Yucca Mountain in the future. (Comment 0166-1)

11. Please stop the EPA’s Carcinogenic Yucca Radiation Rule. (Comment 0168-1)
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12. For humanity's sake please do not change the Irradiation standards of exposure to
human beings...For whose benefit is this???? Do you want this level Of radiation in your
and your families bodies? Noone will be immune to these generational effects. Listen To
your consciences if such still exists.. (Comment 0171-1)

13. Withdraw this standard and propose a standard that is protective of public and
envi