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- Summary |

1. . Beginning in or about 2005 and continuing through late -_200-9, ,

‘defendant Aloha Trading Company (“Aloha”), through its officers, agents and -
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| other pefsons acting for it, including defendants Perry Jay Griggs and Rachelle
- Griggs, as well as Perry Griggs and Rachelle Griggs individually, fraudulently

solicited money from members.of the general public for participation interests in a

commodity pool that purportedly was to trade commodity futures contracts. In

fact, Aloha, Perry Jay Griggs and Rachelle Griggs (collectively, “Defendants”)

operated a classic Ponzi scheme. They succeeded in soliciting over $3 million in

investments from participants, of which they misappropriated approximately $1

‘million for personal USés, including payments for luxury car leases, the rental of a

~ home in Hawaii, the purchase of jewelry, and the chartering of a private jet.

Defendani_:s.also misappropriated approximately $1.1 million to pay “_returns”‘on

' the investments made by participants in their Ponzi scheme.

2. This scheme began Whil_e Pei‘ry _G_r_iggS was serving a federal prison
sentence for wire fraud and money l_aunderirig. While_inéafcerated on these |

criminal charges, Perry Griggs solicited investments from f_cllbw prisoners while

his wife, Rachelle Griggs, solicited investments from families of prisoners and

othér,_ members of the genéral public. _'B'elcause the prison where Perrjf Gfigg's was

'incarcerated.houscd many inmates from Hawaii, many of Defendants’ victims

résided in Hawati.

3.  Perryand Rachelle 'Griggs both claimed that Perry Griggs was an

B exp.erft commodity trader and that participants’ funds would be used to trade
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comm’odity futures. In fact, he was not a successful comrnodity trader: Both
individual Defendants promised enormous returns in the form of monthly
payments for a deterrnined. length of time-(usually five years), and a lump sum
payment of as much as $3 million at the end of the time period. Both individual
Defendants convinced many of the individuals they solicited to reﬁnance their
hornes and invest the proceeds_ with Defendants. Other participants liquidated
retirement acconnts and invested with Defendants.

4. Defendants pooled the funds they received from particip‘ants and

dep031ted a fractlon of those funds in commodlty futures trading accounts that they

controlled Defendants lost 83% of the money they deposited in those accounts

tradmg ﬁJtures contracts Perry and Rachelle Grlggs also mlsappropnated some of

' the funds for other unsuccessﬁ.ll busmess ventures in which they were 1nvolved and

' 'mlsappropnated other funds for personal use.

5. Aloha made rnonthly payments to their investors for a penod of time, -

. w1th Perry and Rachelle Griggs clalmlng that the payments were returns from

Perry Grlggs successful comrnodlty tradlng. In fact, these payments were simply

funds obtained from the same or other participants.

6. ’szﬁi’ftﬁéﬁfthﬁ conduct and the conduct turther descrﬂfed hereln,

-'-Defendants have engaged in conduct in violation of Sections 4b(a)(2)(1) and (iii) of

the Commodlty Exchange Act (“Act”) 7 U.S. C § 6b(a)(2)(1) and (111) (2006) and



Sections 4b(a)(1)(A) and (C), 4k(2), 4m. and 4o(1)(A) and (B) of the Act, as
._amended By the Food, Conservation, and Energy Act of 2008,7P_ub7. L. No. 110-
246, Title XHI (the CFTC Reauthorization Act of 2008), §§ 13101-13204, 122
‘Stat. 1651 (enacted June 18, 2008), and the ‘Dodd-F rank Wall Street Reform and
Consumer Protection Act of 2010, Pub. L. No. 111-203, Title VII (the Wall Street
Transparency and Aceouhtability Act of 201(_)),. §§701-774 (enacted'Jul'y 21,2010),
to be codified at 7 U.S.C. §§ 6b(a)(1)(A) and (C), 6k(2), 6m, and 60(1)(A) and (B). |
7. Aceordirigly, pursuant to Section 6c(a) of the Act, as amended, to be
eodiﬁed at7 US.C. '§'13a—.1-, the Conamodity -Fu_’fures lTr'adihg Commissioﬁ
| (_“Plaintiff”,_“CFTC” or ‘fCommission”) brings this action to enjoin.the unlawful .
acts and practi_ces of Defendantsr. In addition‘, Piailitiff seei(e disgorgement of rall-
benefits receiv_ed.. by Defendants? restitu_tion, rescission, civil monetary penalties,
and sue_h other equitable relief that the Couit naay deelii .necessary or appropriate.

Jurisdiction and Venue

8 The Court has _]UI“lSdICtIOIl over thls action pursuant to Section 6¢ of
.the Act as amended to be COdlﬁed at 7 U S.C. §13a—1 whlch prov1des that,

whenever- it shall appear to the Commlssmn that any person has engaged in,is

—wee»»»——e—engagmg in;-eris- abeut to engagmn anyact—er practrcerﬂlat—constttuteS“a*vroiatluu

‘of any provision of theAct or any rule, regulatlon, or order promulgated



thereunder, the Commission may bring an action against such person to esjoin
such practice or to enforce compliance with the Act.

9. Venue properly lies with this Court pursuant to Section 6¢(e) of the
Act, as aﬁiended, to be- codified at, 7 U.S.C. §13a-1(e), because Defendants are
found in, inhabit, or transact business in this District, or the acts and practices in
‘violation of the Act occurred, are occurring, or are about to occur witﬁin this - |
District, among other places.

10'. Unless restrained s.nd enjoined by tﬁis Court, Defendants are likely to
engage in the acts and praetiees alleged in thls Complaiht or in similar acts and _
practiees, as described.inore fully belew. |

Parties

11, | The U.S. Commodity Futures Tr.e.l.din,q Commission is an independent
federal .regulat_o-ry- egency .chafged by Congress with fhe resp_ensibility for”
administeriﬁg and,ehforeing the provisions of the Act, as amended, to be codified at
7US.C. §§ 1 et sé_q. , and the Commission’-s Regulafions_promﬁlgated thereﬁnder, 17

CFR.§§1.1 et seq. (2010). | |

12. Perry Jay Gri,q,qs is an individual whose most recent known address

wam%eg&ﬁ&vm%%e%es&semehmearoundﬁanuary 2010:
H1s present whereabouts are unknown Perry Gnggs has never been reglstered

~ with the Comrmssmn in any capacity.



13.  Rachelle Griggs is Pen’y Griggs’ wife. She maintained an address in

- Las Vegas, Nevada until around January 2010. Her present whereabouts are

unknown. She has never been registered with the Commission in any capacity.

14.  Aloha Trading Company, Inc. is-a Nevada corporation incorporated

by Rachelle Griggs in 2005 with a principal placé of business in Las Vegas,

Nevada. It ceased operations in or about January 2010. Rachelle Griggs was the
sole officer and director and she, along with Perry Griggs, controlled Aloha’s
operations. Aloha has never been registered with the Commission in any capacity.

Other Reievant Individuals and 'Ent_i-tie's

- 15, Kap'ua: Keolanui (“Keolanui”) resides in Honolulu_, Hawaii. She has

never been registered with the 'Comr'h_ission in any capacity. Under the direction of

Perry and Rachelle Griggs, Keolanui solicited persons residing in Hawaii to invest

in commodity futures.

16.  Paradise .Trading, LLC (“Paradise”) is a Nevada limited liability

corporation formed in 2006. Rachelle Griggs and Keolanui were both directors

- and part-bwﬁefs of Paradise and they, along with Perry Griggs, controlled

~ Paradise’s operations. Paradise ceased operations in or about January 2010,

_Parﬁdisezhas;neVeﬁbe__errregfiétefedwi*th-th&eomissiﬂmimanyﬁap acity-



Statutory Background

17. | Section 1a(5) of the Act, as amended, to be codified at 7 U.S.C.
§ 1a(5) (2006), defines a Commodity Pool Operator (“CPO”) as any person
engaged in the business that is'of the nature of an inve’stmént trust, syndicate, or
similar form of enterprise, and who in connection'therewith, sdlicits‘, accepts, or
receives from others, funds, securities, or property,_either directly or throﬁgh
capital contributions, the sale of stock or other forms of securities, or otherwise, for |
the purpose of trading in any commodity for future delivéry on or subject to the
rules of any contract market or derivativés transaction execution facility.
18.  Prior o being amended, Section 4b(_a)(2)(i')l énd (iii) of,th_e Act,
7 U.S.C. §§ 6b(a)(2)(i) and (iii) (2006), made 1t unlawful for any pérsOn to (1) é_heat
or defraud or attempt to Cheaf_t dr deﬁaud; or (iii) Wi-llﬁlllydécéivé or. aﬁempt t_ol
de’ceii/_e- by ény meéns Whatsoever other persons in or in connection with orders to
: ':rnake, or the making of, 6ontfacts of salé of commoditiés, for future delivery,
méde, or to Be 'mad.t.a,- for or on behalf of such other persons where suéh contracts -
for future delivery Were :dr__lﬁay have been used fbr (a) hedging any transaction in -
inte'rstate cémmerce inrsu'ch commodity, or the prodiicts-c)r byproducts thereof, or |
%%(b)—determiﬁngtﬁe*pﬁce-bési-S*of—anyftransécﬁon-in“intei‘state*#omme:ce*irrsuchmw’“‘“‘“““f
| commodi_fcy, or (©) déiivering ény s_ucﬁ commodity s._'ol_c.i,. .shiplpedlor received in

interstate commerce for the fulﬁ_llirlent thereof.



19.  Similarly, Section 4b(a)(1)(A) and (C) of the Act, as amended, to be
“codified at 7 U.S.C., 8§ 6b(a)(1)(A) and '(C), prohibit any person, in or in
connection with any order to make, or the making of, any contract 'of sale of any‘
commodity in interstate commerce or for future delivery that is made, or to be |
made, on or subject to the rules of a designated_ contract market; for or on behalf of
any person (A) to cheat or defraud or attempt to cheat or defraud the other person; =
or (C) willfully to deceive or attempt to deceive the 'oeher person by any means
whatsoever in regard to any -oth.er or contract or the disposition or execution of any
- order or contract, or in regard to any act ef agency performed, with respect to any -
order or contract for the (}‘[hell~ person. |
20. Cernmiasion Regniation 1.3(aa)(3), 17 CFR §1.3(aa)(3) (2010),

.deﬁnes an A’Ssociated 'Persen (“AP”) with certain qﬁaliﬁcatic’ms as anatural‘
person associated with any CPO as a partner, ofﬁcer employee consultant or

| agent (or any person occupylng a similar status or performing snmlar ﬁmctlons) in -
. any capacity that involves: (1)-the solicitation of funds, securltles, or property for a |
participatic')n in a commnditypooi; or (ii) the aupervis_i_on of any pefsnn er'persons

so engaged.

— 217 Section 4m(1) 6f the Act, as amended, to be codified at 7 U.S.C:

§ 6m(1), with certain exceptions, prohibits anyone acting as a CPO from making.



"*——_~—~——~'—~deceit—uen~any—part-iei"pan{fer-prespeetivepaﬁieipaﬁt%‘i’:i"

- use of the mails or any means or instrumentality of interstate commerce in
connection with its business unless registered with the Commission as a CPO.
22, Section 4k(2) of the Act, 7 U.S.C. §6k(2), provides that it shall be
unlawful for any person to be associated with a CPO as:
a partner, officer, employee, consultant or agent (or any person
occupying a similar status or performing similar functions), in any
capacity that involves (1) the solicitation of funds, securities or property
for participation in a commodity pool or (ii) the supervision of any
person or persons so engaged, unless such person is registered with the

-Commission as an assoc1ated person ... of such commodity pool
operator.

Sectien 4k(2) of the Act as amen‘ded to be codiﬁed at 7 U.S.C. § 6k(2). Section
4k(2) further prov1des that 1t shall be unlawful for a CPO to “permrt such person to |
become or remain assoc1ated with the commodity pool operator in a.ny such
capacity if the: comm.odity pool operator knew or should haye known that such
person \lvvas not so .r.egisfere_(-i B

- 23. Under SectionS 40.(1)(A)la.11.1d-(B) of the Act, as amended, to be
codified at 7 U.S..C. §§ 60(1)(A) and (B), CPOS’ aﬁd .their APs may not emﬁloy any.
.device, scheme or arﬁﬁce’to defreiud any participant or prospective participant; or

‘engage in any transaction, practice or course of business that operates as a fraud or




Facts

A. Background

24. In August 2003, Perr’y Griggs was sentenced to a prison term of 96
months after pleading 'guilty to charges of wire fraud and money laundering in a
criminal prosecution caetioned USA v. Perry Jay Griggs, No. EDCR 02-05-RT
| (C.D. Cal.). These charges arose out ef a scheme in which he solicited funds for |
inve'stment in ceffee_ﬁltures, claiming' that he had inside informatien fhat
| gua_ranfeed 100% returns on ’.Lhe.investm_ent_s. He did not, in fact, invest any of the -
funds in futures; ir-lstead. he misappropriated -the.fuﬁ'ds fer personal expensee and to -
pay off other mvestors As part of that sentence, Perry Griggs was ordered to pay
restitution of over $3 mllllon to 47 individual victims.

_ '25. | Perry Gnggs began servmg hlS sentence at the federal prison camp at
" Nellis Alr Force Base (“Nelhs”) in Las Vegas Nevada, on October 20, 2003. At |
or about the same time, Rachelle Grlggs moved to Las Vegas. -
| 26. Soen afcer arrlvmg at Nellis, Perry Griggs began soﬁciting_.‘
_inveetments from fellow'-prisoner_s'. At the same time, Raehe'lle Gﬁggs began

soliciting investments from inmates’ family members, whom she met during her

Visits 1o the prison, as Well as other ménibers of the general public. Many ofthe

- individuals solicited by__Ptefy and Rachelle Griggs were from Hawaii.

10- . .



B. | Fraudulent Operation of Aloha Trading Corﬁpany, Inc.

27.  In June 2005, Perry and Rachelle Griggs formed Aloha, listing
Rachelle Griggs as the sole officer and director. In July 2005, Rachelle Griggs
Jopéned a commodity futures trading ac'coﬁnt on behalf of Aloha with Man
Financial, Inc. (the “Aloha Accdtmt”). Rachelle Griggs also signed agreements on
behalf of Aloha, commi_l'nicated with Aloha’s par[ic.ipants and controlled Aloha’s
bank accounts. | | | |

- 28. To induce proépective participants to invest_ nioney with thgi_n, Both '
Perry and-ﬁachelle Grriggs claimed that Pei'ry Gr_iggs was a multi-millionaire '_
, expert-in connnodity 'futures trading. Both ihdividual Deféndahts conviﬁced B
_participants to refinance their moftgages or liquidate their re_tirément savings in
order to i_nvesf with Alo_hei’s c_ommodity fu_tures trading program. In truth, Perry
Gi;iggs had no prior success with commodities trading and Was not Wealthy.

29. Both Perry.and Rgchelle Griggs-both told prospective pérticipants thét f
 their investments carried no risks and that profits were guarantee_d.
30.  Both Perry ran.d Rachelle Griggs told Somlelparticipants that Perry

- Griggs would trade commodity futures contracts with participénts" funds, and his

trading would generate such eﬁormous returns that Aloha could make guaranteed
monthly payments to partic_ipant‘s-,-_in addition to a lump payment of as much as $3.

‘million at the_: end of the investment term.
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31. Other prospective participants who were asked to make smaller

‘investments were promised by both individual Defendants returns of 25% within _

three to four months, along with full refunds of their principal.

32.  Both Perry and Rachelle Griggs told participants and prospective
participants that Perry Gfiggs was éerﬁng time for tax offenses insfead of wire
fraud and money laundering in connection with a Ponzi scheme. Neither Perry nor
Rachelle disclosed to any participant or pros_pective pérticipant the material fact
that Perry Griggs had been ordered to pay over $3 million in restitution to victims
of his carlier commod-ity fraud .scam.:

'33.  Both Perry and R_achel_l‘e Griggs omitted other material iﬁformation in

their solicitations of prospective participants by failing to disclos_e that (a) none of-

the Defendants were registered with the Commission in any capacity; (b)onlya

fraction of the fuhds participants gave Defendants would actually be invested in
commodities; '.(c) Perry and Rachelle Griggs would misappropriate much of the -
remaining funds; and (d) any returns that a participant received would be paid from

the participant’s own dep‘o'sit or deposits made by other participants, and not from

profits ff_om trading commodity futures contracts.

34, Both Perry and Rachelle Griggs knew that_,the Statements and

- omissions 1n paragraphs 27-33 were frauduleht at the time that i:hey made them,

élnd they made them with the purpose of cheating, defrauding, aﬁd Willfully

12



deceiving participants in connection with the trading of commodity futures
cdnt'racts. |

35.  While he was incarcerated, Perry Griggs executed trades in the Aloha
Account via the Internet and/or on a telephone, usihg funds Defendants had
solicited. Perry Griggs alé‘o directed Rachelle Griggs to e).cecute certain tr_ades m
the Aloha Account. | |

36. In furtherance of their fraudulent scheme, Defendants made use of thé,, -
| U.S. Mails to, among other things, (a) mail s;everal'inves'tment rec_:eipts from Las
Vegas to a participant in Ha_waii in February and March 2006, (b) mail a purported
investment st_‘aterhént from Las Vegas ﬁ) a participant'in'Hawaii in May 2006_;
(c)rrecei\}e a $200,000 i’n_ve.stlm'enf t:heck mailed bya i)a_rtic_ipant in _H;aWaii to Las
_ Végas in July 2006, and (d) receive two investmentc_hécks, fotaling $3(.),0.0(.)', |

 mailed by a participant in California to Las Vegas in October 2008.

C. Fraudule_nt Operation of Paradise Trading,--LLC
37.  In 2006, Raéhellé and Perry Griggs convinced Keolanui, whose
husband was incarcerated with Perry, to form a Hawaii-based commodity futures

‘investment company for the purposes of marketing an identical investment

‘program to K eolaﬁﬁl’s_ﬁ‘ien_ds_ and family. To that end,_Keolﬁ'ﬁui and Rachelle

Gri_ggs formed Pa_r,adiSe_ in late 2006. Both Keolanui and Rachelle Griggs w,efe h

13 .



listed as directors of Paradise, and Rachelle Griggs was a 51% owner of the
| company. | |

38. Under the direction of Rachelie and Perry Griggs, and based on the
statements they made to her, Keolanu.i solicited investmenta from her friends and
.family. Keolanui told prospective patticipan—ts that the investment she was
marketing had no risk, and was guaranteed to make a profit, just as she had been
B told by Rachelle and Perry Griggs. KeolanUi then sent the majority of the funds-
~ she received to Rachelle and t’eny Griggs for trading commodity futures.

39. Under the direction of Perry and R_achelle Griggs, Keola_nui alsa met
personally with several prospective Aloha participants Iiving.-in Hawaii and _
a331sted them in malﬂng wire transfers of funds dlrectly to Aloha

D. Defendants Profits _

- 40. Paradlse partlclpants 1nvested at total of over $1 mllhon in 2007 and‘
2008, approx1mately $663,000 of which Keolanm Wn"ed to Aloha behevmg that
- Defendants would use those ﬁ.lnds to trade commodlty futu‘res contracts. Includmg'
those Paradtse funds, Defendants recelved a total of approxnnately $3 mllhon from

partlclpants between 2005 and 2009 Most of those funds were deposned 1nto .

_ Aloha s bank account via wire transfer

| - 41, Defend_a_nts used that $__3 millibn in the following way:

14



42,

. $467,000 was wired from Aloha to Paradise. Perry and Rachelle

Griggs led Keolanui to believe that these funds represented the returns
from successful commodities trades made by Perry Griggs; Keolanui -
used some of these funds to satisfy Paradise’s obligations to its

participants.

. $775,000 was deposited into the Aloha Account in 2005 and 2006.

Defendants sustained trading léss_es of 83% of these funds and

-Withdre_w $130,000 in 2006 and 2007.

. Approximately $1.1 million was paid as “returns” to participants of

Aloha and Paradise.

. The remaining approximately $1 million was misappropriated for

Perry and Rachelle Griggs ' own personal use, including payﬁients for
luxury .car'leases, the rental of a home in HaWaii, the purchase of_

jewelry, and the chartering of a private jet.

E.  The Scheme Collapses

Perry 'Grigg-s was released from prison in—Sepfember 2008. Bry_ late

12008, Paradise no longer had _sufﬁciént funds to'sat.i'sfy all of the monthly =

T payments What Were due under its participant agreements. Shotly thereafter, Aloha

also began to fail to make some of the monthly 'p_ayments that were due under its

participant agreements.

15



43.  Perry Griggs began to communicate directly with Aloha and Paradise
participants via' email and telephone calls, repeatedly promising them that he
would resume mékingtheir’ monthly payments as eoon .as. he closed on a real estate
deal in San Diego. These corhmunic'ations continued through the sﬁr’nmer of 2009-.:
- The last payment to any participént of Aloha o.r- Paradise was sent in or about

September 2009.

44, Atabout the same time, Perry Griggs oegen oromising Aloha and
Paradise participants\ that he Wou}d send them their money in December 2009.
Those promises eominued th:ough Decemb.er.. Near the end of December 2009, he _' |
promised several partic_ipants_that money would be wired to them on January 5,.
2010. No such wires were ever sent-.- | |

45, Onor about January 5, 2010 Perry and Rachelle Grlggs stopped
respondl-ng to all attempts by Aloha and Paradlse participants to contact them

-They d15appeared at around the.same time, and their whereabouts are currently . |
. Unkl'l()wn. - | o | | .
| VIOLATIONS OF- TﬁEfCOMMODITY EXCHANGE ACT

Count One

Violations of Séction 4b(a)(1)(3) and (iii) of the Act and
Section 4b(2)(1)(A) and (C) of the Act, as amended:
Fraud by Misappropriation, Misrepresentation and Omission

46. Paragraphs 1 through.:?IS are re-alleged‘and incorpora"ced herein.
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47. Prior to being amended, Section 4b(a)(2)(i) and (iii) of the Act,
7U.S8.C. §§ 6b(a)(2)'(i) and (iii) (2006}, made it uzﬂaw_ful for any }Serson to (i) cheat
‘or defraud or attempt to cheat or defraud; or (iii) wilifully deceive or attempt to
deceive by aﬁy means WhéfSOever other persons in or in conﬁection with orders to
make, or the making of, contracts of salé of commodities, for future delivery,
made, or to be made, for or on behalf of such other ﬁersons where such contracts
for futuré delivery were ér may have been used ‘for (a) hedging any transaction iﬁ
interstate commerce in sﬁch cbmmodity, or the products or byproducts théreof, or
- (b) 'determining- the price basis of any trar_i_sactibn in interstate commerce in éuch.
| commodity,' ér (c) delivering any such commodity sold, shipped or réceif/éd in
interstate cOmmerce for. the fulﬁllmeﬁt thereof,

. 48. Slmﬂarly, Sectlon 4b(a)(1XA) and (C) of the Act as amended, to be |
| | codified at 7 U.S. C §8 6b(a)(1)(A) and (C) prohlblt any person in or in

-c_onneotlon with any order to make, 'or_the making of, any contract Qf sale of any

'- commodity in in_terstaté commerée of fof ﬁJturefdeIiv_ery_. that ié made, or to be |
.macie, on or subject ﬁ) f_he rules of a designated contr"aét market, for or.on Eehalf ol‘f .

any pei‘son (A) to cheat or defraud or attempt to cheat or defraud the other pérson;_

—or(C) willfully to deceive or affempt to deceive the otheér person by any means

-whatsoever in regard to any order or contract or the disposition or execution of any

17



orderr or contract, or in regard to any act of agency performed, with respect to any
order or contract for the other person. -

49.  As set forth above, ﬁ'om at least 2005 through December 2009, in or
~ in connection with futures contracts made, or to be made, for or on behélf of other
persons, Defendants cheéted, defrauded lor attempfed to cheat or defraud other

persons and willfully deceived or attempted to deceive other persons in connection

- with offering of, or entering into the commodity transactions alleged herein, for or

on behalf of such persons, by (a) making _matei‘ial misrepresentationsincluding but |
not limited to, falsély- claiming that Perry Griggs was a -multi-millionaire expert .
commodityﬁ trader, falsely claiming that fﬁﬁds é_leposit'ed with Aloﬁa were
guérahteed séfe, aﬁd proini_sing enormous returns in the forﬁ of _monfhiy and-lump
sum prayments based on proﬁfable ,cominod_ity futurés trading when they knew that |
the paymenté were Simpiy taken from other participants’ funds; and (b).fai_ling to o
disclose.that the ﬁmds were likely to be used to paj_} personal expénses for Perry
éﬁd/or. Rache_:llé Griggs, or to pay other investors and not to trade commodity
futui-es contracts, the true natufe of Perry Griggs’ criminél‘hist_or_y, that they were

not registered with the Commission in any capa@ity, and (c) misappropriating

funds invested by participants.
50.  Defendants engaged in the acts and practices described above

knowingly, willfully or with reckless disregard for the truth.
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51. | By this conduct, Defendants violated Section 4b(a)(2)(i) and (iii) of .
the Act, 7 U.S.C. § 6b(a)(2)(1) and (iii) (2006), before June 18, 2008, and
Defendants .violated Section 4b(a)(2)(A) and (C) of the Act, as amended, to be
codified at 7 U.S.C. §§ 6b(a)(1)(A) and (C). with respect to. conduct on or after
Iﬁne 18, 2008. |

- 52.  The acts, omissions and failures of Perry and Rachelle Griggs., as
described in this Count One, were committed within the scope of ﬂ'reir employment

with Aloha and, therefore, Aloha is liable for their acts, omissions and failures

constituting Vrolations of Section 4b(a)}(2)(i} and (iii) of the Act (with respect to

conduet prior to Ju_ne_ 18, 2008) and Section 45(&)(1)(A) and (C) of the Act, as
‘amended (With respect to eonduct on or aﬂer June 18, 2008), pursuant to Sectior__l
2(a)(1)(B) of the Act, es amehded, to be codiﬁed at 7 USC § 2(a}(1)XB), and
Commission Regulation 12,17 CFR. §1.2 (2‘010)'."

53. _Durirrg the relevant time, Perry and R.achel.l_e Grigg's direetly and |
'i_ndirectly corirrolled Aloha, and did not ac'trin good faith or knowirigly induced o
dlrectly or mdrrectly, the acts constltutmg Aloha’s violations descrlbed in this

‘Count One Pursuant to Section 13(b) of the Act, as amended to be codlﬁed at

WS C.: § 13 155 Perry aﬁRacEelT’Grrggs are therefore 11able for Afoha s

v1olat10ns described in this Count One t_o the _same extent as Aloha.
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54, Each misapprOpriation of funds and eéch misrepresentation or
omission of material fact, including but not limited to those sp_eciﬁcaliy alleged |
herein, is alleged as a separate and distinct violaﬁon of Section 4b(a)(2)(1) and (iii)
of the Act, .7 U.S.C. §§ 6b(a)(2)(i) and (iii) (2006), with 'respect to acts before
* June 18, 2008» and as a violation of Section 4b(a)(1)(A) and (Cr) of the Act, as
amended, to be codlﬁed at 7 US.C. § 6b(a)(l)(A) and (C) with-respect to acts on
or aﬁer June 18, 2008. |
COUNT TWO

Violations of Section 40(1)(A) and (B) of the Act:
Fraud by 2 CPO and its APs

| 55. | Paragraphé 1 through 45 are realleged and incorpbrated herein by
reference.
56 | Section 4o(1) of the Act, in relevant part, prohibits CPOs and theif
APs, 'by ﬁsé of the mails or any means' or instrumentality of interstate commerce, |
directly or indire.ct.ly (A) to employ any device, schem.é or artifice to defraud any
paﬂiéipapt; or (B) to engage m any transa_cti'on, prdcfice or course of business that
_ operat__es- as‘é ffaud_ or deceit upon ény parficipant. |

57. Begmnlng in or about 2005 and continuing through as least December

2009, Perry and Rachelle Grlggs while actmg as APs of a CPO, and Aloha wh1le |
actmg' as a CPO, violated Se.ctlon 4o(1) of the Act, as amended, to be codified at
7U.S.C. § 60(1), in that they employed schemes or artifices to defraud pool -
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participants or prospective pool participants or engaged in transactions, practices or
a course of business which operated as a fraud or deceit upon podl participants or
prospective pool pafticipant_s by using the maila .or dther means or instrumentalities
of interstate commerce.

- 58. The 'u_sé of the mails or other instrumentalities of interstate commerce
included, _but are not limited-to: (a) making wire transfers to and from Aloha’s
bank account, (b) using.'the U.S. Mail to send investment recéipts and statements |

from Las Vegas to participants in Hawaii, and (¢) accepting an investment check

‘mailed from Hawaii to Las Vegas, all in violation of Sections 40(1)(A) and (B) of

the Acf.-

| 59 Defendants engaged in the acts and nracti-ces described above
knowingly, w'inﬁi_uy' or with reckless disregard for the truth.

' 60 ‘ The’ ac‘f:s; .omissio'n_s and failures of Perry and-Rachelle-Grig'gs_, as

described in this Count Two, were committed within the scope of their

“employment W_ith Aloha and, therefore, Aloha is liable for their acts, omissions and -,

 failures constituting violations- of Section 40(1) of the Act, pursuant to Section

2(a)(1)(B) of the Act, as amended to be codlﬁed at 7 U.S.C. § Z(a)(l)(B) and \

| Lommlssmn Regulatlon 1.2, 17 C FRTT 1.2 (2010).

- 6l Durmg t_h_e,rele.vant tlme, Perry and Rachelle Gfiggs_ di_rectly and

indir_ectly controlled Aloha and its employees, and did n_ot"ac_t in gobd faith or

21 -



knowingly _i.ndu'ced, directly or indirectly, the acts constituting Aloha’s violations
described in this Count Two. Pursuant to.Section 13(b) of the Act, as amended, to
be codified at 7 U.S.C. § 13c(b), Perry and Rachelle Griggs are therefore liable for |
A_loha’s violations described in fhis Count Two- to the same extent as Aloha. |

62. - Each fni’sappr()priation o.f funds and each misrepresentation or
omission of material fact, including but not limited to those specifically alleged
herein, is alleged as a separaté and distinct violation of Sections 40(1)(A) and (B). '
-(')f the Act. | |

o COUNT THREE

Violation of Section 4m(1) of the Act:
Acting as a CPO without Registration

63. Paragtaphs- 1 through 45 are realleged and incorporated herein by
reference.

.64.  Section 4m(1) of the Act, as aﬁ_lended, to be codified at 7 U.S.C.

- §6m(1), prohibits anyone acting as a CPO from making use of the mails or any |

means or instrumentality of interstate commerce in connection with its business

unless registered with the Commission as a CPO.

65.  Aloha acted as a CPO by engaging in the business that is of the nature .

of an investment trust, syndicate, or similar form of enterprise, and, in connection

thereWith, soliciting, agﬁccptin'g, or receiving from others, funds for the purpose of

. trading commodity futures. Aloha used the mails or other instrumentalities of
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interstate commerce in connection with its activities as a CPO. without the benefit -
of registration as a CPO, in violation of Section 4m(1) of the Act, as amended, to
be codified at 7 U.S.C. §6m(1).

66. Perry and Rachelle Griggs directly or indirectly controlled Aloha and

- did not act in good faith or knowingly induced, directly or indirectly, the acts

constituting Aloha’s violations alleged ih this Count Three. Perry and Rachelle

Griggs are therefo_ré liable for Aloha’s violations of Section 4m(1} of the Act, as

| amended, to be codified at 7 U.S.C. § 6m( l),.pursuant to Section 13(b) of the Act,

as amended, to be codified at 7 U.S.C. § 13¢(b).

67. Each use by Defendants of the mails or any means or instrumentality
of interstate commerce in connec_tio’h with their business as a CPO without proper
registration during the relevant time period, including but not limitéd to those

specifically alleged'hcﬁr’ein, is alleged asa separate and distinct violation of Section

B _4m(1)'0f‘ the Act, as amended, to be codified at 7 U{S.C. § 6m(1). "

COUNT FOUR

~ Violation of Section 4k(2) of the Act::
o Failure to Register as APs and
Allowmg Unreglstered APs to Remain Associated with a CPO

'68. Paragraphs g througH 45 are realIeged and 1ncorporated hereln by

reference.
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69.  Section 4k(2) of the Act, as amended, to be codified at 7 U.S.C.

§ 6k(2), requires that APs of CPOs are required to be registered with the -.
Commission. Further, a CPO violates Section 4k(2) of the Act, as amended, to be
codified at 7 U.S.C. § 6k(2), \tvhen it al’lows an unregistered AP to become or
remain_associated with the CPO when the CPO knew or should have known that
the AP was not registered as such with the Commission.

70 Perry and Rachelle Griggs acted as APs when they engaged in their |
solicitation activities for Aloha. Because they engaged in the’ir.AP activities
| without the benefit of registretion as APs ofa CPO Perry and Rachelle Griggs
violated Section 4k(2) of the Act, as amended to be codified at 7 U.S. C § 6k(2).
71. Aloha violated Section 4k(2) of the Act, to be codified at 7 U S.C.

§ '6'k(2), by allowmg Perry and Rachelle Grlggs to act as unregistered APs of the =
.-company when it knew or should have known that they were not registered with'
 the CFTC,
| RELIEF REQUESTED
WI—IEREFORE Plalntlff respectfully requests that this Court as authorized

by Sectton 6¢ of the Act, as ame_nded to be codified at 7 U.S.C,. §13a-1, and

S 'pursuant foits own equltable powers enter:

A.  An order ﬁndmg Defendants vrolated Sectlons 4b(a)(2)(1) and (111) of

the Act 7 U S.C.§ 6b(a)(2)(1) and (111) (2006) (thh respect to conduct before June_
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18, 2010); Sections 4b(a)(1)(A) and {(C) of the Act, as amended, to be codified at

7U.S.C. § 6b(a)(1)(A) and (C) (with respect to conduct on or after June 18, 2010)

and Sections 4k(2), 4m and 40(1)(A) and (B) of the Act, as arnended to be
codified at 7 U.S.C. §§ 6k(2), 6m, and 60(1)(A) and (B); |

B.  Anorder of permanent injunction prohibiﬁng Defendants and any - |
other persen's or entities in active cOneert with them from engagidg in conduct inr

violation of Sections 4b(a)(1)(A) and (C), 4k(2) 4m, and/or 40(1-)(A) and (B) of

~the Act, as amended, to be codified at 7 U.S. C. §§ 6b(a)( 1)(A) and (C) 6k(2) 6m

- and 60(1)(A) and (B);

C.. " An drder of permanent injunction prohibiting Defendants and any of

their affiliates, agents, servants, employees, successors, assigns, attorneys and

persons in active coneert_w.ith them who receive actual notice of such order by

personal service or otherwise, from engaging, directly or indirectly, in:

1. tradih_g on or subjeet to the rules of any registered entity', as that
~ term s, deﬁned in Sectlon 1a(29) of the Act as amended to be codlﬁed at 7
US.C. § 1a(29)

2. entering into any transactions invo-li_/ing commo:dity futures, -

“options on commodity futures, commodity options (as that term is defined in
Commission Regulation 32.1(b)(1), 17 C.F.R. § 32.1(b)(1) (2010)) _

(“commodity options”), and/or foreign currency (as described in Sections
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2(0.)(2)(B) and 2(c)(2)(C)(i) of the Act, as amended, to be codified at 7
U.S.C. §§ 2(c)(2)(B) and 2(c)(2)(C)(i)) (“forex contracts™) for their own

personal account or for any account in which they have a direct or indirect

interest;

3. having any commodity futures, options on commodity futures,

commodity options, and/or forex contracts traded on their behaif}

4. coritrolling or directing the trading for or on behalf of any other |

“person or entity, whether by power of attomey or otherwise, in any account .

involving commodity futures, options on commodity futures, corﬁmod_ity
options, and/or forex contracts;

) 5. soliciting, receiving, or acceptiﬁg any funds_f_rom any person
fer the phrpose_of purchasing'_er seilin-g_ any comﬁlodity fimir'es__,-eptions on
commoditylfutures, Cemmodity options, ai_ad/or forex contracts;

6. applying__for r_egistration or claiming-exemption from

registration with the Commission in any capacity, and engaging in any

'activity requiring such-registration or exemption from registration with the

Comrmssmn except as provided for in Comm15510n Regulatmn 4. 14(a)(9)

17¢C. FR §4.1472)(9) (2010);

7. actmg asa pr1nc1pal (as that term is defined i in Comrmssmn

Regulatlon 3. l(a) 17CFR. § 3.1(a) (2010)) agent or any other officer or
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employee of any person or entity registered, exempted from registration or
required to be registered with the Commission, except as provided for in
Commission Regulation 4.14(a)(9), 17 C.F.R. § 4.14(a)(9) (2010);

D.  An order directing Defendants to pay civil monetary penalties under

Section 6¢ of the Act, as amended, to be codified at 7 U.S.C. §9a, to be assessed by

the Court separately against each of them, in amounts not more than the higher of

$130,000 for each violation occurring from October 24, 2004 through October 21;

2008 and $'140,_000 for each violation occurring after October 22, 2008, or triple
the monetary gain to Defendants for each violation of the Act;

E.  Anorder directing Defendants to disgorge, pursuant to such procédure
as the Com may order, all .beneﬁts received from tﬁe acts or practices that

constitute violations of the Act, as described here, and prejudgment interest thereon

- from the date of such violations;

F.  An order directing Deféndants to make restitution by making whole -

“each and every participant in Aloha and Paradise whose funds were reccived or

used by them in violation of the provisions of the Act as described herein, |

- including pre-judgment interest;

- G. " An order directing Defendants, and any successors thereof, to rescind,

pursuant to such procedures as the Court may order, all contracts and agreements, -

whether implied or express, entered into between them and any of the participants



whose funds were received by them as a result of the acts and practices which

constituted violations of the Act, as amended, as described herein;

H.  An order requiring Defendants to pay costs and fees as permitted by

28 U.S.C. §§ 1920 and 2412 (2006); and

L Such further relief as the Court deems appropriate.

Dated: October 28, 2010

Respectfully submitted,

Jennifer E. Smiley(

Joseph A. Konizeski
Scott R. Williamson

‘Rosemary Hollinger

U.S. COMMODITY FUTURES
TRADING COMMISSION '
Division of Enforcement

525 West Monroe Street, Suite 1100

Chicago, IL 60661

© (312) 596-0530 (Smiley)

(312) 596-0546 (Konizeski)
(312) 596-0714 (fa031m11e)
jsmiley@cftc.gov

rkon_lzeskl@cﬂc.gov o
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AO 440 {Rev. 12/09) Summons-in a Civil Action

UNITED STATES DISTRICT COURT

fer the

District of Hawaii

U.S. COMMODITY FUTURES TRADING

COMMISSION ;
Plaintiff )
o V. ) Civil Action No.
ALOHA TRADING COMPANY INC.; PERRY JAY )’
GRIGGS; RACHELLE GRIGGS )
Defendant . )
SUMMONS IN A CIVIL ACTION
To: (Defendant’s name and address) A!eha Trading Company, Inc. Per.ty Jay Griggs
cfo Nevada Corporate Advantage, LLC 11286 Winter Cottage Pl.
2620 Regatta Drive Suite 102 . Las Vegas, NV 89135

Las Vegas, NV 89128 ‘
Rachelle Griggs:
11286 Winter Cottage PL.
. Las Vegas, NV . 89135
A lawsuit has been fi!é:d against you. .

- W;thm 21 days after service of this summeons on you (not counting the day you received it} — or 60 days if you -
*are the United States or a United States agency, or an officer or employee of the United States described in Fed.-R. Civ.
P. 12 (2)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motlon must be served on the p]amtlff or piamtlff’ s attorney,
- whose name -and address are: ‘ :
Jennifer E. Smlley
U.S. Commodity Futures Trading Commission
525 W. Monroe Street, Suite 1100
Chicago, iL.. 60661

- If you faﬂ to respond, Judgment by default will be entered against you for the relief demanded in the complamt
You also must file your answer or motlon with the court. .

SUE eeme o
CLERK OF COURT™

Dates October 28, 2010 - ST /s/ Er.nramq cﬁ,




AOQ 440 (Rev. 12/09) Summons in a Civil Action (Page 2}

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P, 4 ([})

This summons for (name of individual and title, if any)

was received by me on (date)

(3 1 personally served the summons on the individual at (place)

on (date) ;or

(7 I left the summons at the individual’s residence or usual place of abode with (name) '

, a person of suitable age and discretion who resides there,

on (date) ' . , and mailed a copy to the individual’s last known address; or

O Iserved the SUMMONS ON (name of individual) - - . , whois

‘ designated by law to accept service of procéss on behalf of (rame of organization)

on (date) = . . . . S Gor
(3 1 retiirned the summons unexecuted because ' ;or
) Other (specify):
' My fees are § for travel and $ , for services, for a total of $ 0.60

1 declare under 'pehélty of perjury that this information is true. - '

‘Date:

Server’s signature .

Printed name and title

T Server s address T

Additional information regarding attem‘ptéd service, etc:





