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9 FAM 40.206   
FRIVOLOUS APPLICATIONS 

(CT:VISA-1339;   10-05-2009) 
(Office of Origin:  CA/VO/L/R) 

9 FAM 40.206  RELATED STATUTORY 
PROVISIONS 
(CT:VISA-1339;   10-05-2009) 

INA 208(d)(1) – (7)  (8 U.S.C. 1158(d)(1) – (7)), 

 

INA 208(d)(1)  

 

(d) Asylum procedure 

 (1) Applications 

The Attorney General shall establish a procedure for the consideration of 
asylum applications filed under subsection (a).  The Attorney General may 
require applicants to submit fingerprints and a photograph at such time and 
in such manner to be determined by regulation by the Attorney General.  

 

INA 208(d)(2) 

(2) Employment 

An applicant for asylum is not entitled to employment authorization, but 
such authorization may be provided under regulation by the Attorney 
General. An applicant who is not otherwise eligible for employment 
authorization shall not be granted such authorization prior to 180 days after 
the date of filing of the application for asylum. 

 

INA 208(d)(3) 

(3) Fees 

The Attorney General may impose fees for the consideration of an 
application for asylum, for employment authorization under this section, and 
for adjustment of status under section 209(b).  Such fees shall not exceed 
the Attorney General’s costs in adjudicating the applications. The Attorney 
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General may provide for the assessment and payment of such fees over a 
period of time or by installments. Nothing in this paragraph shall be 
construed to require the Attorney General to charge fees for adjudication 
services provided to asylum applicants, or to limit the authority of the 
Attorney General to set adjudication and naturalization fees in accordance 
with section 286(m). 

 

INA 208(d)(4) 

(4) Notice of privilege of counsel and consequences of frivolous application 

At the time of filing an application for asylum, the Attorney General shall—  

(A) Advise the alien of the privilege of being represented by counsel 
and of the consequences, under paragraph (6), of knowingly filing a 
frivolous application for asylum; and  

(B) Provide the alien a list of persons (updated not less often than 
quarterly) who have indicated their availability to represent aliens 
in asylum proceedings on a pro bono basis.  

 

INA 208(d)(5) 

(5) Consideration of Asylum Applications  

(A) Procedures  

The procedure established under paragraph (1) shall provide that—  

(i) Asylum cannot be granted until the identity of the applicant has 
been checked against all appropriate records or databases 
maintained by the Attorney General and by the Secretary of State, 
including the Automated Visa Lookout System, to determine any 
grounds on which the alien may be inadmissible to or deportable 
from the United States, or ineligible to apply for or be granted 
asylum;  

(ii) In the absence of exceptional circumstances, the initial interview or 
hearing on the asylum application shall commence not later than 45 
days after the date an application is filed;  

(iii) In the absence of exceptional circumstances, final administrative 
adjudication of the asylum application, not including administrative 
appeal, shall be completed within 180 days after the date an 
application is filed;  

(iv) Any administrative appeal shall be filed within 30 days of a decision 
granting or denying asylum, or within 30 days of the completion of 
removal proceedings before an immigration judge under section 
1229a of this title, whichever is later; and  
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(v) In the case of an applicant for asylum who fails without prior 
authorization or in the absence of exceptional circumstances to 
appear for an interview or hearing, including a hearing under 
section 1229a of this title, the application may be dismissed or the 
applicant may be otherwise sanctioned for such failure.  

(B) Additional regulatory conditions  

The Attorney General may provide by regulation for any other conditions or 
limitations on the consideration of an application for asylum not inconsistent 
with this Act. 

 

INA 208(d)(6) 

(6) Frivolous applications  

If the Attorney General determines that an alien has knowingly made a 
frivolous application for asylum and the alien has received the notice under 
paragraph (4)(A), the alien shall be permanently ineligible for any benefits 
under this chapter, effective as of the date of a final determination on such 
application.  

 

INA 208(d)(7) 

(7) No private right of action  

Nothing in this subsection shall be construed to create any substantive or 
procedural right or benefit that is legally enforceable by any party against 
the United States or its agencies or officers or any other person.  

9 FAM 40.206  Related Regulatory Provision 
(CT:VISA-1339;   10-05-2009) 

22 CFR 40.206  Frivolous applications.  [Reserved]. 


