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9 FAM 41.53 EXHIBIT I   

EMPLOY AMERICAN WORKERS ACT (EAWA) RESTRICTIONS 
ON H-1B PETITIONS 

(CT:VISA-1772;   11-10-2011) 
(Office of Origin:  CA/VO/L/R) 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

WERE BOTH FORMS 
FILED after 

02/17/2011? 

YES 
NO 

POST REVIEWS I-129 AND LCA FOR 

COMPLETENESS (SEE 9 FAM 41.53 N6) 

EAWA sunsets; 

process case 

Does petition extend H-1B status with same 
employer OR change beneficiary’s legal work 

to H-1B with same employer? 

Is petitioner listed on Treasury Dept. Web site 

as a TARP recipient (See 9 FAM 41.53 N8.1 d) 
OR Does I-129 H-1B Data Collection and 

Filing Fee Exemption Supplement Part A.1.d 
(Rev 03/11/09) OR LCA show petitioner 

received federal funding under Section 13 of 

the Federal Reserve Act? 

Process 
case 

NO 
YES 

Was I-129 or 

LCA filed 
before 

02/17/2009? 

Was I-129 or 

LCA filed 
before 

02/17/2009? 

NO* YES 

Does petitioner meet the 
definition of H-1B 

“dependent employer” as 
per 9 FAM 41.53 N18, 

requiring a new LCA? 

YES YES 
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(*Return I-129 for revocation if employer listed as federal funding recipient after petition filing date, 

but beneficiary has not commenced employment.) 

 

NO 

Process case 

Return I-129 and 
LCA to USCIS for 

revocation as per 9 

FAM 41.53 N17* 

YES 


