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Scientist Censured

for Misrepresenting
Preliminary

. Scientific Findings

in Grant Application

An assistant scientist with a northwest research institute agreed
to be declared ineligible for funding as a principal investigator
after an internal review committee convened by his research in-
stitute found a pattern of repeated misrepresentation of data in
his proposalsfor research support. The grant application, which
was also submitted to the National Institutes of Heath (NIH),
was the scientist's first independent attempt at obtaining federal
fundsfor hisresearch program.

An inquiry was initiated after Foundation staff, who were
evaluating the scientist's proposal for funding, discovered ap-
parent misrepresentations of preliminary data in photomicro-
graphs and reported the inconsistencies to the OIG. An initia
inquiry conducted by administrators & the scientist's research in-
stitution supported aformal investigation of the matter.

An internal review committee convened by the scientist's re-
search institute agreed unanimously that a pattern of repeated
misrepresentation of data was apparent, suggesting serious mis-
conduct by the scientist and/or his inability to meet the profes-
sional standards and quality control expected of a scientist with
the training he possessed. The scientist was provided an oppor-
tunity to respond both to the internal review committee's find-
ings and OIG’s proposal to censure him by declaring him
ineligible for funding as a principa investigator for a period of
five years. Whiledenying wrongdoing or guilt, the scientist ad-
mitted to carelessness in preparing the grant applications which
he attributed to personal problems and poor laboratory ad-
ministrative practices. The scientist's resignation from the re-
search institute obviated the need for disciplinary action on the
part of hisemployer.

The Public Hedlth Service's Office of Scientific Integrity is con-
ducting its own inquiry into work by this scientist which may
have been funded by or submitted to NIH through or along with
others.
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OIG Procedures for Misconduct

Allegations

We prepared a letter for distribution to the
science and engineering community that
descriwe.. procedures followed on receipt of an
allegation of misconduct in science, engineering,
or education. Our letter both explains our
procedures and affords scientists and engineers
an opportunity to respond with comments and
guestions.

Our letter notes a frequent need to clarify an
allegation in order to determine whether it falls
within the NSF definition of misconduct,
whether it concerns NSF, and whether there is
some evidence supporting it. If these conditions
are met, our standard practice is then to contact
the subject of the allegation, asking for
comments or an explanation, before contacting
any third parties. This practice helps to ensure
that the subject's reputation is not compromised
by our preliminary proceedings. If the subject's
explanation resolves the meatter, the case is
closed at that point.

Many allegations, however, will require probing
beyond this stage by means of a preliminary
inquiry or a formal investigation conducted by
OIG or by the cognizant ingtitution. It is our
practice, unless there are strong reasons to the
contrary, to defer these proceedings to the
subject's ingtitution. Our letter emphasizes
OIG’s concern that subjects, complainants, and
witnesses be accorded fundamental fairness and
due process by both OIG and by any institution
to which OIG may defer an inquiry or an
investigation. Our initial effort to meet this
concern is OIG’s review of an institution's
published policies and procedures for
conducting an inquiry or investigation into
alleged misconduct. Later, by carefully
reviewing inquiry and investigative reports, OIG
can verify the adequacy of the procedures
actually used by institutions in evaluating
complaints of misconduct referred to them.
Finaly, OIG solicits comments by the subject
before an investigative report becomesfind.
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Our letter also addresses questions about what
information is made publicly available on
misconduct cases. While a case is open, OIG
neither confirms nor denies its existence, and
does not give out information about the conduct
of the case.  This practice provides the
confidentiality necessary to conduct an adequate
inquiry or investigation and protects the
subject's good name in case the alegation is

fase. Our letter also mentions our standard
practice of providing informants with
"confidential informant™ status, whenever
requested, in order to minimize the chance that
reprisals will be taken against an individua
who, in good faith. provides information about
alleged misconduct. Closed out cases are subject
to requests under the Freedom of Information
and the Privacy Acts.

NSF Staff Handling of Misconduct

Allegations

We prepared a bulletin (O1G Bulletin 90-02) for
distribution to NSF daff that sets forth the
procedures that staff members must follow
whenever they beome aware of possible
misconduct by someone who has an NSF
award or has submitted a proposal.

The basic requirement is that staff must inform
OIG of any misconduct allegation immediately.
The bulletin emphasizes that OIG heavily

depends on program daff to bring such
allegations to its attention and to provide expert
help as it resolves them. Program staff, like
OIG staff, are required to maintain strict secrecy
about allegations, and may not give information
about them to persons outside the Foundation.
Program staff may not conduct their own
inquiries into allegations and may not take
adverse actions against investigators on the
basis of such allegations.

A Sample of Misconduct Cases

Debarment Recommended

for Misconduct

OIG has recommended that a researcher be
debarred from receiving grant funds from the
federal government for a 3-year period. The
subject involved is a biological scientist who
directed research a a field site in a foreign
country with funding from NSF’s Research

Experiences for Undergraduates program. The
funding included support for. undergraduate
students sharing in the research at the site and
working with the researcher afterward to analyze
the data collected.
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In November 1989, OIG received allegations of
misconduct against the researcher. Our
investigation involved conducting extensive
interviews and collecting dfidavits. We
analyzed these materiadls in an investigative
report and recommended debarment.

OIG determined that the researcher had been
involved in 16 incidents of sexual misfeasance
with femae graduate and undergraduate
students at the research site; on the way to the
site; and in his home, car, and office. Many of
these incidents were classifiable as sexua
assaults. OIG further determined that these
incidents were an integra part of this
individual's performance as a researcher and
research mentor and represented a serious
deviation from accepted research practices.
Therefore, they amounted to research
misconduct under NSF regulations.

The offense was found to be aggravated by
several considerations. The researcher had
considerablecontrol over the students at the site.
He used alcohol to excess at the site and in
connection with sexua: misfeasance. He

threatened to "blackball™ graduate students in
the professional community if they reported his
behavior to authorities. He manipulated access
to the data and the computer used to analyze the
data in order to create opportunities for sexuat
misfeasance.  The researcher violated the
requirements of both the proposal under which
his work was supported and the Research
Experiences for Undergraduates program.

NSF's Office of the Director accepted OIG’s
recommendation of debarment, but extended the
proposed term of debarment from 3 to 5 years.
In accordance with regulations, the Office of the
General Counsdl, under authority from the NSF
Director, served the subject with a notice of
proposed debarment, and he was given a 30-day
period in which to reply. In response, the
researcher requested that the reply period be
extended for 6 months. The Foundation's
General Counsdl extended his reply period for
an additional 30 days. A final decison on the
proposed debarment will be made after the
researcher's reply is received.
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Alleged Noncompliance with Recombinant

DNA Guidelines

NSF grantees are required to comply with the
National Institutes of Health (NIH) Guidelines
on Recombinant DNA as pat of NSF’s grant
conditions and, by defmition, noncompliance
with these guidelines constitutes misconduct in
science. In late March 1990, OIG received an
alegation of noncompliance with NIH
Guidelineson Recombinant DNA.

The suspected noncompliance was based on a
publication in a leading science journal, which
was co-authored by threeinvestigatorslocated at
two different ingtitutions. The acknowledgment
line in the paper read "This research was
supported by the National Science Foundation.”
implying that all work reported in the paper had
Foundation support. According to the paper, by
using recombinant-DNA techniques certain
organisms were given new properties that could
potentially cause undesirable effects if the
organisms were accidentally released into the
environment. These experiments, it was aleged,
did not have Institutional Biosafety Committee
(IBC) approvals as required by the NIH
guidelines.

OIG first obtained the services of aconsultant in
recombinant DNA research and immediately
ascertained that this situation did not.pose any
imminent dangers to human, plant, or other
subjects. Subsequently, OIG arranged a meeting
with staff of NIH's Officeof Recombinant DNA
Activitiesas well as with a representatived the
Recombinant DNA Advisory Committee.
Expert advice was that approvals were required
for some of the experiments reported in the
paper and that the IBC approvals available a
that time from the involved ingtitutions did not
appear to cover these experiments.

After determining who performed specific parts
of the scientific work described in the paper and
where that work was conducted, OIG concluded
that:

B There was no violation of NIH Guidelines
on Recombinant DNA by the NSF-funded
awardee because no experiments performed
at his university required IBC approval.

All experiments requiring IBC approvals
were conducted by the lead author who did
not have any NSF support and is not covered
by NSF regulations.

B The acknowledgment in the paper should
have indicated that NSF provided only
partid support for the published work.

B Required IBC approvals for the regulated
experiments a the leac -uthor’s institution
appeared too broad and did not adequately
relate to the experiments reported in the
paper, athough the IBC chairman at the lead
author's ingtitution claimed to the contrary
and said that his IBC understood that the
experiments reported in the paper were
covered by its approva documents.

OIG reported its fmdings to the cognizant NSF
program officials, the co-authors of the paper,
and the chairman of the IBC at the lead author's
ingtitution. No actions were recommended
against any researcher. However, we did, in an
effort to improve the quality of IBC
documentation, discuss the IBC approvals
involved in this case with the Department of
Agriculture, which is cognizant at the lead
author's inditution, and with the executive
secretary of the government-wide Recombinant
DNA Advisory Committee.
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Misconduct Regulations Should Apply
To Grants in Support of Education

As Well As Research

NSF  regulations proscribe  fabrication,
fasfication. plagiarism, or other serious
deviation in proposing, carrying out, or
reporting results from research. NSF was the
first federal agency to prohibit this type of
misconduct in research, which helps to ensure

of the Foundation's program directorates
devotes almost al of its resources in support of
education.  All program directorates support
scienceeducation at somelevel.

We believe that NSF should act to ensure the
integrity of grants supporting education as well
as research.  Accordingly, we recommend that
NSF’s regulations on misconduct be promptly
amended to proscribe misconduct connected

that federal funds are used only in support of
appropriate scientific and engineering research.

A substantial portion of NSF grants, however,
support  mathematical,  scientific, and
engineering education rather than research. One

with any type of NSF grant, whether related to
research or education.

We have raised our concerns with the Director
of the Foundation, and he has directed NSF's
Office of Genera Counsd to initiate an
amendment to NSF’s misconduct regulation to
ensure that it covers all grants As of this
writing, adraft of a proposed amendment to the
misconduct regulations is pending within the
Officeof General Cuuusel.
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IYpes or Aliegarions necervea

OIG frequently receivesrequestsfor information
about how it processes misconduct cases. We
have recently attempted to classify our active
and closed misconduct cases according to
specific types of misconduct allegations. In

Plagiarism

some cases, adlegations were minor  or
unclassifiable.  The following discusses the
kinds of adlegations most frequently
encountered, in descendingorder of occurrence.

We receive a large proportion of our cases from
NSF program officers during their processing of
grant proposals. For example, a reviewer may
notice that a proposal does not acknowledge the
source of passages taken from either a published
book or paper or from a proposa to NSF or
another federal or ,state agency. Program
officers ae required to forward such
information to OIG for consideration as a case
o possible misconduct.

Perhaps because so many cases come to OIG in
this way, a large share of our alegations dedl
with plagiarism or with other misappropriation
of intellectua property. Examplesof such other

violations would be failing to cite prior relevant
publications and using the research ideas of
others without receiving permission or giving
credit. Forty of 75 cases received from
January 1, 1989, to March 31, 1991, were
concerned with plagiarism or misappropriation
of intellectual property. To date, only minor
cases of this type have been closed. OIG
resolved most of them by corresponding with
the subject and receiving an apology ad
perhaps the correction of a proposal. None of
these cases produced a more forma finding of
misconduct, though in some cases the subject's
institution criticized the individual and imposed
remedial measures.

Fabrication and Falsification

Cases involving the fabricaiion or falsfication
of research data and specimens have received a
great ded of attention in the media. Although
alegations of thistype occur under NSF awards,
they are not especially common. Since the
beginning of 1989, we have recelved seven

fabrication and falsfication cases, closed four
cases, and found misconduct in onecase. In that
one case, NSF negotiated an agreement that the
subject would not be a principa investigator on
any proposal submitted to NSF within the
next 5 years.

Other Cases

The remaining cases have involved a wide
variety of alegations. For example, severa
haveinvolved false statementsin proposals. One
university official engaged in misconduct by
compromising the review of a proposa under
the Presidential Young Investigators program.
Some cases have involved tampering with other

Deferral Process

NSF policy is that research ingtitutions should
ke responsible, to the greatest extent possible,
for preventing and detecting misconduct and for

researchers  experiments or  exploiting
subordinates in research contexts. One of these
cases led to an agreement with the subject that
he could neither serve as one of the senior
personne on any award from an executive
branch agency nor review NSF grant proposals
for 5years. (See page 34.)

dealing with any allegations of misconduct that
arise.  As a result, NSF regulations date thet
ingtitutions are expected to initiate promptly
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inquiries into any suspected or alleged
misconduct and to conduct a subsequent
investigation if warranted. In addition, our
practice is to refer any substantive misconduct
alegations to the ingtitution whenever
practicable. NSF’s policy has severd
advantages: (1) it recognizes the role of the
professional community in maintaining integrity
in research, (2) individua ingtitutions are
encouraged to think about and develop their
own standards and practices, and (3) allegations
of misconduct can be resolved to the greatest
extent practicable by peersat thelocal level.

OIG’s policy o using deferral in the first
instance recognizes both the institution's
commitment to maintain integrity in research
and the independence and autonomy society
accords the research community. However, it
also places a critical obligation on an institution
that requests and accepts deferral. The
institution is obliged to conduct an investigation
that OIG can recognize as accurate and
complete. OIG must also be able to conclude
that fair and reasonable procedures in accord
with due process werefollowed. After acareful
review, we must be able to recommend
adoption, in whole or in part, o the investigative
report from the institution that accepted deferral
or we must initiate our .own investigation. We
are fully prepared to conduct our own
investigations when allegations are not
adequately resolved by thedeferral process.

FISCAL YEAR 1989: Since our inception, we
have routinely deferred misconduct cases to the
institution that employs the subject of the
alegation. For example, three cases were closed
in fiscal year 1989, and all of them involved
investigations performed by the institution. One
of these was a case of data misrepresentation,

which led to an agreement between the subject
and NSF that he would not be a principa
investigator on any proposal submitted to NSF
for 5 years. (See page 30.) The ingtitution did
not impose any sanctions because the subject
resigned.

The second case aso led to a finding of
misconduct. The subject was accused of
compromising the review of an application
under the Presidential Young Investigators
program. The institution placed a letter of
reprimand in the subject's file.

The third case involved an individua making a
fase statement in a Presidentid Young
Investigators application. The institution did not
find any misconduct, but it still withdrew the
application.

FISCAL YEAR 1990: We closed one case that
involved an investigation performed by the
indgtitution. The subject was accused of
plagiarism. There was no finding of
misconduct, but the institution imposed remedial
actions. A similar case closed in fisca year
1990 involved an inquiry by the institution, but
not an investigation. It aso involved plagiarism.
Again, no misconduct was found, but the subject
was judged not to understand common academic
practicein the use of direct quotations. Because
the subject had left the ingtitution, no further
action was taken.

FISCAL YEAR 1991: During the first haf of
fiscal year 1991, four cases were closed that
involved an inquiry or an investigation by an
ingtitution. Two cases involved inquiries, and
the other two involved investigations. These
casesare described on thefollowing pages.
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Defective Inquiry

In one of these cases, we reviewed an inquiry
that an institution had performed on its own
initiative. A faculty member was accused of
plagiarism, and the inquiry found that some
degree of plagiarism had been committed and
that the ethical violation was not trivial. Despite
the inquiry committee's findings and the
mandate it had been given, it faled to

recommend an investigation. The subject
received only a minor remedial penalty. We did
not reopen this case because it was an old issue
and its connection with NSF funding was
remote. We did, however, send the institution
an analysis and criticism of its inquiry and its
resolution of thecase.

Inquiry Into Allegations of Plagiarism

The second inquiry involved a case that was
handled jointly by our office and the Public
Health Service's Office of Scientific Integrity.
The subject was accused of plagiarism in writing
grant proposals that copied from the
complainant's proposals  without the
complainant's consent. The institution's inquiry
committee found that, because of the close
collaboration of the complainant and the subject
in the pas., the proposals involved shared
intellectual property. Hence, the inquiry
committee did not find misconduct, but it did

find that the subject had breached normal
research decorum in submitting proposals
without the complainant's consent. The subject
received a critica letter from the university
administration and was admonished to exercise
extreme care in future scientific relationships
and to seek consultation where necessary with
senior academicians. We found that the
university's action was a satisfactory resolution
of the case, and we accepted the inquiry report.

Southwest University Resolves
. Dispute Over Intellectual Property

We received notification that an institution was
expanding its inquiry into an investigation in an
effort to fully address allegations of academic
dishonesty. An NSF-supported faculty member
(in the biology department) made allegations
against a senior research scientist who had been
employed by the faculty member's research
group. The alleged dishonesty involved (1)
submitting an article without the professor's
knowledge or permission; (2) making false
clams in the article regarding the research
scientist's contributions to the development of
the techniques reported; and (3) compromising
the work done by others as well as the
competitive position of the professor's research

program by publishing the techniques and
results.

Our review of the final investigative report
found that the university investigative
committee had proceeded conscientiously with
its task. The committee did not find any
evidence of academic dishonesty by the senior
research scientist and therefore recommended no
punitive action. The committee, however, did
find probable  errors in  judgment,
communication, mutual trust, and professional
courtesy by both parties. It noted that these
individualsare talented scientists that have made
and could continue to make major contributions.
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Further, the investigative committee suggested
that each party send lettersto appropriate journd
editors explicitly acknowledging certain
contributions, short of co-authorship, by the
other in two previously published papers.

We accepted the findings of the university's
investigativereport and closed this case.

Major Private Eastern Research Institution
Investigates Alleged Fabrication of Data

In February 1990, a university informed us that
itsinquiry supported a formal investigation into
alegations of intentional data modification by a
postdoctoral associate supported on an NSF
award for materials research. Specifically, it
was alleged that the postdoctoral associate
improperly and intentionally adjusted his
research apparatus to yield falseresultsof higher
value than any previoudly recorded by anyonein
hisfield of research.

In July 1990, we received a copy of the 2-page
final investigative report by the Dean of the
University Faculty. On the basis of the faculty
investigative committee's report, the Dean of
Faculty concluded that the evidence did not
support a finding of academic misconduct. We
did not believe the 2-page report contained
sufficient information to enable us to assess the
accuracy or completenessof the investigation or
whether the investigating entity followed
reasonable procedures. '"We obtained copies of
the inquiry report, the full report of the faculty
investigative committee, and other reports
prepared during the investigation.

Our review of these reports indicated it was
necessary for us to evaluate further: (1) whether
the admissions initially obtained from the
subject were obtained in a coercive manner as
aleged by the subject; (2) whether the
University was correct in reversing its faculty
investigative ~ committee's  finding  of
misconduct; (3) why the investigativecommittee
did not explain the circumstantial evidence that
it found to be convincing; and (4) why the Dean
of University Faculty's report addresses only
two of the three incidents of aleged data
tampering.

During the review reported above, we learned
that the subject of the allegation had left the
university and returned to his country of origin.
Under these circumstances and considering our
limited resources, we have closed this case with
a letter to the institution raising questions
and expressing serious concerns about its
investigation.

Tentative Conclusions

From these closed cases, as well as active cases
that involve an inquiry or an investigation
performed by a research ingtitution, we have
reached a number of tentative conclusions.

B Definitions of research misconduct in
institutional regulations are not aways the
same as the Public Hedth Service's or

NSF's definitions. The differences could
lead to problems with some cases referred to
theseinstitutions.

Reports of inquiries or investigations
performed by institutions are sometimestoo

brief, poorly reasoned, or otherwise
uninformative. This dStuation may exist
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because personnel serving on inquiry and
investigative committees are inexperienced
in thiskind of activity.

B Institutions properly rely on scientific
expertise when conducting inquiries and
investigations. However, lega requirements
affect every stage of the institutiona
proceeding, and we believe that institutional
inquiries and investigations should always
have the assistanceof legal counsel.

B Committees of inquiry or investigation
sometimes run into unnecessary difficulties
trying to assess whether the subject intended
to do something wrong. In deciding what
sanction if any to impose it often is

necessary to determine whether the subject
acted intentionally. These are situations
where legal advice is especially important.

We note from our limited experience with
deferrals that some institutions performing
preliminary inquiries may be tempted to find
the subject guilty of "carelessness' rather
than misconduct. Thisis acompromise that
avoids the unpleasantness and publicity theat
might result from a full investigation and a
possible formal finding of misconduct.
Sometimes a token penalty of a remedial
character is imposed in place of a forma
sanction.

Settlement Reached in Misconduct Case

RESEARCHER: In fisca year 1990, we
recommended the debarment of a researcher
from receiving grant funds from the federal
government for a 3-year period. (OIG
Semiannual Report to the Congress, Number 3,
pages 26 and 27.) The subject was a biological
scientist who directed the research of graduate
and undergraduate students a a field site in a
foreign country with funding from, NSF's
Rescarch Experiences for Undergraduates
program. Our investigative report explains that
he was accused of sexual malfeasance that was
an integra pat of his performance as a
researcher and research mentor. NSF's Office of
the Director accepted our recommendation of
debarment, but extended the proposed term of
debarment from 3 to 5 years.

Exercising his rights under federal debarment
and suspension regulations, the subject waived
his right to an administrative hearing. In place
of debarment, he elected to exclude himsdf
voluntarily from submitting research proposals
to the government. Specifically, he will not bea

principal investigator ~ or  co-principa
investigator and will not be among the senior,
key, or supervisory personnel on a grant,
contract, or cooperative agreement for science
and engineering research or education with any
agency of the Executive Branch for 5 yearsafter
the date of the notice of proposed debarment.
During this time period, he will not serve as a
reviewer on any NSF grant proposal. OIG and
NSF's Office of the Director have accepted this
settlement and have agreed to take no further
action against the subject in this matter.

INSTITUTION: The grant under which the
field research was done was awarded to a
nonprofit research corporation. We determined
that this institution had some prior experience
with the subject that made it inappropriate to
place him in a position of exclusiveauthority at
the research site.  We raised our concerns with
the ingtitution and negotiated a settlement that
has been accepted by NSF's Office of the
Director. The institution will not submit grant
proposals to NSF for 2-1/2 years and will return

34
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$7,390 to the government. In addition, at the
institution's expense it will conduct a seminar

for its employees and others on appropriate
faculty behavior in afield program.

A Scholarly Dispute But Not Misconduct

Recipients of an NSF grant to study consumer
bankruptcy published the results of their
NSF-sponsored research in a book. Another
scholar in the same field of research wrote to
OIG challenging the originality and the validity
of the conclusions reported in the book. In
particular, he alleged that the authors committed
misconduct by (1) improperly claiming
originality while failing to adequately
acknowledge work previously published by
others and (2) failing to properly address other
previously published results that contradict the
authors' conclusions. After careful review of
the allegations, which OIG insisted the
complainant refine and state precisedy, we

concluded that the allegations were scholarly
disagreements about the evaluation and meaning
of current and past work. Disputes of this type
are well suited to the free and open airing of
opposing views within the scientific community
at interest. This "critica" process normally
occurs in scholarly presentations and in journal
articles. In this case, at least two extensive and
highly critica reviews of the book have been
published in law reviews. OIG concluded that
this case involved a substantive dispute that the
professional community was able to handle and
was handling. As such, it was judged to fall
outside the range of research misconduct and
was closed without further action.

Revisions To Misconduct Regulations

In this reporting period, the Foundation, acting
on our recommendation, proposed an
amendment to its regulation on misconduct in
science and engineering... The amendment was
coordinated with the president's Office of
Science and Technology Policy (OSTP) and the
Public Health Service (PHS). The regulatory
amendment, published a 56 Fed. Reg. 5789
(February 13, 1991), proposes the following:

B makes clear that misconduct is proscribed
under any NSF activity, whether related to
research or education;

B expressly defines misconduct to include
retaliation against good faith whistleblowers;

B makes clear that a formal investigation must
be initiated whenever an allegation of
misconduct isdetermined to have substance:

The period

M makes explicit that OIG is responsible for

misconduct inquiries and investigations, and
that OIG attorneys, rather than NSF's Office
of General Counsel, are responsible for dl
related legal issues; and

K clarifies how NSFs debarment and

suspension procedures are followed in a
misconduct case.

for public comment ended on

March 15, 1991. The Foundation is now
reviewing the letters that it received from four

universities and three associations. After
reviewing this material and coordinating with
OSTP and PHS, NSF will publish its final
regulatory amendments.
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OVERSIGHT ACTIVITIES

| ntroduction

The Office of Oversight focuses on the
science-engineringeducation-rel ated aspectsof
NSF operations and programs. The office
conducts and supervises compliance, operations,
and performance auditsas well as investigations
of NSF's programs and operations. It handles
al allegations of nonfinancial misconduct in
science, engineering, and education and is
beginning studies on the general problem of
misconduct. It oversees the operations and
technical management of approximately 200

NSF programs, undertakes inspections, and
performs special audits and studies.

During this reporting period, the Oversight
Office continued its outreach activities by
speaking at meetings convened by professional
organizations, such as the American Association
for the Advancement of Science, the Association
of College and University Offices, and the
American Political Science Association.

Misconduct in Scienceand Engineering

Revised NSF Regulations on Misconduct

During the reporting period, NSF regulationson
misconduct in science and engineering were
revised. Misconduct is now defined as
(1) fabrication, falsification, plagiarism, or other
serious deviation from accepted practices in
proposing, carrying out, or reporting results
from activities funded by NSF; or (2) retdiation
of any kind against a person who reported or

provided information about suspected or aleged
misconduct and who has not acted in bad faith.

In our last semiannual report, we noted NSF's
proposed amendments to its regulations on
misconduct in science and engineering. The
revison was issued by the NSF Director and
coordinated with the President's Office of
Science and Technology Policy and the Public
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Health Service. On May 14, 1991, the amended
regulations (45 CFR 689) were published as
final and made available to the public in 56 Fed.
Reg. 22285. Therevisions to NSF's misconduct
regulations (1) proscribe misconduct in any
science, engineering, and education activity
funded by NSF, (2) protect any good faith
whistleblower reporting possible misconduct

related to an NSF proposal or award; (3) clarify
the definition of an inquiry to make clear that a
formal investigation must be initiated whenever
an inquiry determines that the allegation of
misconduct has substance; and (4) make clear
the procedures for suspension and debarment of
an individual or institution from participation in
government programsfor a specified period.
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OIG’s "Dear Colleague" Letter Revised

After publication of NSF’s fina rule on
misconduct, we revised our "Dear Colleague’
Letter to incorporate the May 1991 changes in
NSF’s misconduct regulations and to clarify
certain sections.  The revised letter was
published in August 1991. It explains to the

research community what happens under NSF
regulations when someone makes an allegation
of misconduct involving any NSF activities.
(Copies of the revised "Dear Colleague” Letter,
OIG 91-1, areavailable upon request.)

Analysis of Models for the Processing

of Misconduct Cases

In recent publications, we have noted two
competing models for the way federal offices
like ours might handle misconduct cases. a
legal adversary model and a scientific dialogue
model.  We appreciate this contribution to a
difficult and important subject, but we would
like suggest some clarifications and
corrections.

Asusualy presented, the legal adversary model
is applied to the whole misconduct case, without
distinguishing the investigation stage from the
adjudication stage. - The processing of a
misconduct case would be a court-like process
dominated by lawyers. The scientists involved
would probably s=e their role minimized to that
of expert witnesses. Issues would be resolved
on the basis of the law, rather than on the basis
of scien cevidence. TS model emphasizes
the due process protection of those involved,
including the right of the accused to examine
witnesses and documents throughout the
proceeding. However, because of its
confrontational way of proceeding it does not
provide anonymity for whistleblowers or
confidentiality for the accused party. This
model seems artificial to us as a description of

how someone would do an inquiry or
investigation; in any case, we do not follow it in
this office.

The scientific dialogue modd, by contrast,
would put misconduct cases in the hands of
scientists and would use modes of discussion
with which scientists are familiar. The standard
illustration of thisis ajournal editor demanding
that the author of a scientific paper present data
to back up a disputed claim before the paper can
be published. A professional challengeis being
made rather than a legal accusation. In generd,
in the scientific dialogue model the emphasisis
on scientific evidence, rather than thelaw. Due
process rights are guaranteed just as in the other
model, except that there is no direct
confrontation or cross-examination of witnesses
by the accused, in order to protect anonymity
and confidentiality for both parties.

We believe that it would be a great
oversimplification to apply either o these
models to a misconduct inquiry or investigation.
An inquiry or investigation by a federa
enforcement office is not a scientific diaogue
because a federal agency is trying to determine
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whether wrongdoing occurred. This may lead to
the imposition of a serious penalty. In these
circumstances, the rights of the parties involved
and the legal obligations of the agency are
prominent, and the law must constantly be
considered. Therefore, it is not possible to
exclude lawyers from the process. Moreover,
investigative techniques are used, such as taking
sworn testimony and securing a subject's
laboratory notebooks, that do not occur in
scientific dialogues with journal editors.

However, a misconduct inquiry or investigation
is aso not a courtroom proceeding. The models
discussed above fail to make the needed
distinction between investigation and ad-
judication. An investigation by our office is a
fact-finding and analytic effort that results in an
investigative report. If we wish to recommend a
finding of misconduct, we sent the report to the
Office of the Director. The Director's Office
makes the adjudication as to whether
misconduct occurred and whether NSF will
impose a.sanction. This adjudication involves
an adverserial proceeding, and some sort of
legal adversary model would be applicable to
this stage of the case.  However, since our
office does not conduct the adjudication, we also
do not conduct any adversarial proceedings. We

act as investigators, and when we interview
witnesses we dedl with them one at atime. We
do not hold trids, just as we do not conduct
scientific dialogues.

Since an investigation has to ke conducted by
persons who know how science works, in our
office scientists, rather than lawyers, are in
charge of misconduct cases. An attorney is
assigned to each case in a supporting role, and
professional investigators are assigned as
needed. Thus, we use a multidisciplinary
investigative model based on the contributions
of different kinds of professionals. In generdl,
we believe that scientific standards and legal
requirements must be met at the same time, and
that no choice is possible between them. We
provide the procedurad rights that are
appropriate in an investigation. We go to great
lengths to preserve the anonymity of
whistleblowers and the confidentiality of the
subjects of our investigations. In addition,
during the adjudication stage in the Director's
Office, NSF provides full due process rights,
including the right to examine witnesses and
review al documentary evidence. We bdieve
that our approach combines the positive aspects
of the legal adversary and scientific dialogue
modelsand goes beyond them.

Significant Cases of Plagiarism

Large Midwestern University Finds Extensive Plagiarism

While reviewing proposals for research in
electrical engineering, a panelist reported that a
proposal from a principal investigator at a
midwestem university extensively plagiarized
the work of another researcher in the samefield.

Following our usual practice, we ‘wrote to the
subject asking for his views, comments, or an
explanation of the aleged plagiarism. The
subject responded that (1) he was " under alot of
pressure to write grant proposals”; (2) he had
only a very short time to prepare his proposal
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due to teaching and departmental responsibilities
aswell as preparing a tenure dossier, (3) he had
no idea of the "mistake” he had made in
referencing due to haste and failure to proofread
his proposal; (4) he regretted being so careless
in the preparation of his proposal; and (5) he
told us"You can rest assured that this has not
happened before and that it will never happen
again.”

Based on our earlier comparison of texts, we
were not persuaded by the subject's explanation
and asked the subject's university to accept
deferral of this case. In February 1991, the
university accepted responsibility for conducting
the necessary inquiry and investigation into this
matter and forwarded a copy of its policies and
procedures for handling allegations of
misconduct in research. The university assigned
the case to its Committee on Research
Misconduct, which kept us informed as it
proceeded. The following June the Vice
President for Academic Affairs and Research
transmitted the university's fina investigative
report. After a thorou:% review, we accepted
the report of the investigation as fair, accurate,
and complete.

The university's
concluded that:

investigative committee

(1) The subject not only plagiarized from the
source identified in NSF’s alegation, but also
plagiarized a second publication; In the
investigative committee's judgment the subject
"did not take the normal steps or procedures to
avoid plagiarism.”” The committee found that
the subject "had reason to believe that his
audience would take another's work to be his
own and failed to take precautions (by
proofreading, proper use of quotations, etc.) to
correct any misimpression that might occur."

(2) Plagiarized material from the two sources
appears not only in the subject's proposal to
NSF, but also in an earlier proposa to the
Defense Advanced Research Projects Agency
(DARPA) and in a brief Ingtitute of Electrica
and Electronics Engineers (IEEE) conference
paper; and therefore, the plagiarism of the two
sources was a repeated rather than a single,
isolated event.

(3) The subject did propose a different method
o solution than that used in the publication that
he most extensively plagiarized in his proposal
to NSF. His proposed solution was based on a
method discussed in the second plagiarized
source. The principal investigator's unique
conmbution was linking one source's
introduction and definition of the problem to
another source's presentation of the method of
solution.

(4) The subject's NSF proposal, by extensive
copying and paraphrasing, misrepresented as his
own the introductory material and the definition
of t.e problem. He did no. ..ference or give
proper credit to the researcher whose work was
principally plagiarized. @ The subject also
misrepresented as his own both words and some
ideas about the method of solution from a
publication co-authored by two other engineers.

The investigative committee also addressed the
subject's voluntary response to the alegations
OIG sent him and found that the subject's
various clams of pressure and of time
constraints were not truthful. The committee
found that the subject sent his proposal to
NSF 2 weeks after sending it to DARPA and
concluded that he had sufficient opportunity
both to proofread his NSF proposal and to
eliminate copied material. The investigative
committee aso reected the subject's
explanation that he intended to reference one of
his plagiarized sources, but due to a typing error
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he included the wrong reference in his NSF
proposal. The committee found that the only
sentence in the subject's NSF proposal referring
to the plagiarized researcher was taken directly
from that researcher's publication. As such, the
reference was made by the original researcher
who was citing some of his earlier work.

In addition, the investigative committee
concluded the subject's statement that this was
an isolated incident, which had not occurred
before, and would not happen again was false.
The subject had submitted the proposa to
DARPA 2 weeks before he sent his proposal to
NSF, and sometime later, he submitted his
conference paper containing the same
plagiarized material.

Based on these findings, the university imposed
its own sanctions. It sent aletter of reprimand to
the subject and made the letter a permanent part
of the subject's personnel file at the university.
Further, the chairman of the Department of
Electrical Engineering was directed to withhold
three annual merit salary increases to the
subject. Also, for 2 years the subject must

submit to the chairman of his department copies
of any proposals he intends to send off-campus.
The compl ete proposal must be accompanied by
a transmittal letter, which states that the subject
has recently reviewed university policies and
procedures for research misconduct and that his
proposal is free of misconduct as described in
those policies and procedures. Copies of the
transmittal letter and the proposal must also be
sent to the Deans of the college of engineering
and the graduate school. Last, the subject was
directed to delete the paper he published in the
IEEE proceedings from his university
curriculum vitae.

We noted the extensive plagiarism found, the
pattern of activity exhibited in the three uses of
plagiarized material, and that two government
agencies (DARPA and NSF) received proposals
containing plagiarized material. Therefore, in
forwarding both the university investigative
report and the subject's rebuttal for adjudication,
we have recently recommended to NSF’s
Deputy Director that the suoject be debarred for
a 3-year period.

Plagiarism Found in Proposal Submitted From
Small Southern University

We determined that the head of an agricultural
research laboratory in a smal southern
university committed plagiarism in a proposal
submitted to NSF. The section on research
methods in the proposal was essentially copied
verbatim, without acknowledgment, from a
paper published by other authors.

In accordance with NSF misconduct regulations,
we conducted our own inquiry and then asked

the ingdtitution to conduct an investigation.
Allegations of plagiarism are very common
among the misconduct cases we receive, and
this case, a it developed, showed many
characteristics that we have seen in other cases.
For example, the subject made a defense similar
to others we have seen based on carelessness
and unintentional oversight. According to the
subject, he had a great deal of work, and the
plagiarized material was inserted into the
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proposal by a typist whose work was not
carefully supervised or checked.

The subject's "carel essness defense” was part of
an attempt to show that he did not intend to
deceive NSF, and that since no one could prove
he had such an intent there could not be any
finding that he had plagiarized. The university
investigating committee accepted this argument.
We have found that questions about the
subject's intent frequently arise in inquiries and
investigations performed at institutions, and
often introduce confusion. Many university
panels do not show any clear idea of what would
be needed to proveintent. They often announce
after long, inconclusive discussion that they
have not found such evidence, and that therefore
plagiarism, or whatever is at issue, cannot be
proven.

Our position on this matter is that the evidence
for the subject's oven behavior is ordinarily
enough to answer any questions about his or her
intent. For example, when researchers sign
proposals and send them to NSF they take
responsibility for any plagiarism that is found in
those proposals. Further inquiries into the state
of mind of those researchers are beside the point
in situations where express certifications are
provided.

In this case, the subject also claimed that there
could not have been plagiarism becauseresearch
proposals contain no claim to originality. There
was no statement, explicit or implicit, in the
proposal saying that the research steps were the
original work of the principal investigator. Our
office, as well as NSF policy, regects this
position. Proposalsdo claim originality, unless
otherwise stated, and it is important for those

e,

submitting proposals to indicate the sources of
any text or research methods that have been -
borrowed from other authors.

We have also observed that university inquiry -
and investigation panels tend to compromise by
finding that the subject committed some offense
less serious than the original alegation. Then a
token penalty is imposed by the institution in
place o the full sanction that would be
appropriate for the offense originally alleged.

All these things happened in this case. The
institution found that the subject was guilty of
blatant carelessness that constitutes a serious
deviation from accepted practices within the
scientific community. This was considered to
be a significantly lesser degree of misconduct
than plagiarism. By way o sanctions, the
institution decided to withdraw the proposal,
which had already been declined by NSF, and to
send the subject aletter of reprimand.

In accordance with  NSF's  misconduct
regulations, we ‘' ive decided to accept the
institution's findings only in part. We accepted
the finding that the subject was guilty of
misconduct for seriously deviating from
accepted practices within  the scientific
community.. However, we aso found that this
deviation amounted to plagiarism. We have
prepared an investigative report supplementing
and correcting the report we received from the
ingtitution.  Our report has recently been
forwarded to the Deputy Director of NSF with a
recommendation that the subject be debarred
from receiving al federal funds for a 2-year
period.
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he Officedf Oversight
focuses on the science-
engineering-education-

related aspects of NSF opera-
tionsand programs. The Office
conducts and supervises com-
pliance, operations, and per-
formance audits as well as
investigations of NSF's pro-
grams and operations. It
handlesall allegations of
nonfinancial misconductin
science, engineering, and
education and is beginning
studieson the problem of
misconduct. The Office
oversees the operationsand
technical management of
approximately 200 NSF
programs, undertakesin-
spections, and performs special
auditsand studies.

TABLE 4

FY 1991 FY 1992
Last Half  First Half

) ‘.' .
Active Cases From Prior Period 40 49
Received During Period 20 23
. Closed Out During Period 11 12

In-Process at End of Period 49 60

MISCONDUCT IN
SCIENCE AND
ENA NEER NG

From January 1, 1989, to
the close o thisreporting
period, OI G received 120
allegationsaf misconduct. Of
these, we have closed 60 cases.
NSF has imposed sanctionsin
twodf these casesand inone
case that wes received before

1989. All three resulted in
debarments or equivalent
settlements.

Table 4 shows thestatus
of our casdload. To process this
caseload, we have the
equivalent o 2.5 full-time
scientistsand the pan-time
assistanced two lawyersand
two investigators.

G her serious
Deviation From
Accepted Practices

Offices infedera agencies
that investigate misconduct
allegations work from a defini-
tion of what constitutes mis-
conduct. At NSF, misconduct
isdefined as (1) fabrication,
falsification, plagiarism, or
other seriousdeviation from
accepted practicesin pro-
posing, carrying out, or report-
ing resultsfrom activities
funded by NSF, or (2) retaia
tion d any kind against a
person who reported or pro-
vided information about
suspected or alleged miscon-
duct and who has not acted in
bad faith.

Definitionsd misconduct
are currently under serious
discussion. One suggestion has
been that the phraseother
serious Oevi & i on from accepted
practices needsto be removed
or replaced. Inour view, the
argumentsin support of this
suggestion are misguided. We
believe that the phraseserves
an important purpose, and that
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a phraselike this should be part
of any working definition of
misconduct.

The most common
criticism o the "other serious
deviations" phraseisthat it is
excessively vague. Scientists
alegedly cannot tell what
activities NSF will regard as
serioudy deviating from
accepted practices. Therefore,
goes thisargument, these
scientists may be subjected to
misconduct investigationsand
sanctionsfor activities that
they were not told NSF would
treat as misconduct. A second
criticism is that innovative
research dwaysdeviatesfrom
what iscommonly accepted in
the scientific community. A
literal reading of the definition
would appear to labd such
innovative researchas mis
conduct. A third concem is
that the definition will be
interpreted in such awey that
scientific disagreementsor
unintentional errorsin science
will be punished by a govern-
ment agency as misconduct.

We believe that the
definition itsdlf contains the
answers to thesedifficulties. |t
appeals to " accepted practices,”
with the clear implication that
within the scientific com-
munity , there are standardsfor
acceptable and unacceptable
practices. Thedefinition is
based on the assumption that
when asked, the community
can expressits standards and
can apply them to individual
cases where misconduct is
aleged. However, to our
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knowledge, no one hasever
compiled acompletelist of the
unacceptabl epracticesthat
scientistsgeneraly recognize.
In particular, no one has
demonstrated that ashort list
like"falsification,fabrication,
[and.]plagiarism’ exhaustively
expresses those standards.

For these reasons, it is
appropriateto have an open-
ended phrase like" other
seriousdeviations' inthe
definition that dlowsfor
unanticipated typesdf mis
conduct. Theexperience of
federal enforcement offices has
shown that such casesdo arise
and cannot be dealt with under
the rubric of falsification,
fabrication, and plagiarism.

T he misconduct regulations
enacted at individual colleges
and universitiescommonly
include variousother activities
in their definition of mis-
conduct. An open-ended
definition also makesit pos-
sibleto dlow for differencesin
.thepracticesd different scien-
tificdisciplinesand different
researchinstitutionswhen
dedling with agiven mis-
conduct allegation.

Such adefinitionclearly
requiresthat therebe away of
ascertai ning the accepted
practicesd therelevant
community of scientistsin
connection with aspecific
misconduct case. Actudlly, in
our cases, we have not had
disputeswith the accused
partiesover what iscovered by
the " other seriousdeviations"
phrase.

If such adispute were to
arise, the case would ordinarily
be sent to the subject's institu-
tion for investigation. An
investigating panel of scientists
at the institution would have
the first opportuniry to con-
sider whether what occurred
was aseriousdeviation from
accepted practicesin science.
A second level of consideration
would be given by our scientific
saff when it reviewed the
university's report.

However, only NSF's
Deputy Director can decide
that there was misconduct and
impose asanction, and this
must be done through an
adjudicatory process. (See
Semiannua Report to the
Congress, No. 5, pp. 29& 30.)
No misconduct case at NSF has
yet gc -~ rhrough thefull
hearing process. If therewere a
disputeover the appli-
cation of the" other serious
deviations" clauseinsuch a
case, the Director's Office
would use the judgment of
expertsin the relevant fields of
sciencein reaching itsdecision.

Therefore, the answer to
thefirst criticism is that NSF is
not enforcing standards that
are unknown to the working
scientist. Rather, NSF will
take action only against acti-
vities that scientists themselves
would generally recognize as
culpable.

The second criticismwas
based on the premisethat
innovative research assuch



deviatesfrom accepted
practices. From the above
discussion, it isclear that thisis
not true. The scientific
community recognizesinno-
vative research as acceptable
and even praiseworthy. While
such research involvessome
kind of break with the past,
thisdoes not amount to a
deviation from what scientists
regard as acceptable practice.

The third criticismcon-
cerned the punishment of
scientific disagreementsor
unintentional errors. NSF
addressed this issue explicitly
last year when it amended its
misconduct regulationsin the
Federa Register:

Ordinary errors, ordinary
differences in interpretations or
judgmentsdf data, scholarly or
politicu. .usagreements, persond
a professional opinions, or
private mord or ethical behavior
or views are nor, and could never
lee congdered to be, misconduct
under thi's definition. (56 Fed.
Reg. 22287 cal. 2 [May 14,
19911.)

Asamatter of law,
therefore, NSFs definition of
misconduct in science could
not be interpreted to include
technical disagreementsor
unintentional errors. Further,
as noted above, NSFs
definition of misconduct is
based on the practices accepted
or rejected by the scientific
community. Scientists
recognizethat the possbility of
errorsand disagreementsis

intrinsic to the practice o
scientific research, so that
smply makingan error or
being involved in adis-
agreement is not misconduct.
Infact, an error or disagree-
ment in research is not a
sufficient bagisfor initiatinga
misconduct case.

SIGNIFICANT
MISCONDUCT
CASES

PlagiarismIn a
Southern State
University

We received an
investigationreport and
supporting documentsfrom a
large southern state university
for acase involvingsubstantial
plagiarism by an NSF principal
investigator (Pl) and hisformer
NSF-supportedgraduate
student. TheR left the uni-
versity before the allegation of
plagiarism was made, and the
graduatestudent wasdenied his
doctorate asaresult o the
university'spreliminary inquiry
into the allegation. Because
neither subject of the inves
tigation remained at the
university when the university
completed itsinvestigation, it
concluded that plagiarism had
occurred but did not address
the subjects culpability. The
documentation supplied by the
university, as well asadditional
material supplied by the PI,
enabled us to draw our own
conclusionsabout culpability.

Two researchersat the
same university had written an
article developing aset of
equationsfor amethod to
approximate a solution for an
engineering problem. The
graduate student had obtained
apre-print of thearticle from
one of the authors, from whom
he aso sought and obtained
extensiveexplanation of the
article'ssubstance. The
graduatestudent then rewrote
the equations, changed some of
the terms and used some
different sgn conventions, but
did not change (in the judg-
ment of the university's inves-
tigation committeeand an NSF
expert) the substance of the
method reflected in the
equations. The graduate
student presented thiswork to
the PI, who discussed it and
worked with him to ensure its
correctness. The graduate
student did not discloseto the
A that he had originally ob-
tained the method in a pre-
print of an article by the other
researchers. An article setting
forth this method, with some
examplesillustratingits utility,
was submitted for publication
by the A and the graduate
student, and it was published in
ajournal; the method also con-
stituted a substantial portion of
the graduate student's Ph.D.
dissertation.

We concluded that the
graduate student wessolely
responsiblefor the plagiarism of
themateria in the articleand
hisdissertation, which ismis
conduct under NSFs regu-
lation. We dso concluded rhat
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the Pl wasunawaredf his
graduate student's actions and
had not committed mis-
conduct. Because the graduate
student hasnot received
federal funding for more than
3 years, and has left and is not
expected to return to the
United States, we closed the
case without recommending
that NSF's Deputy Director
impose a sanction.

Poor Laboratory
Work, But Not
Misconduct

We received an allegation
of possible datafalsification
based on inconsistent reporting
of experimental results. A
proposal submitted to NSF
described quantitative
propertiesd certain prepared
compoundsthat differed from
the propertiesthat thesame A
had published a year beforefor
the same compounds. We
deferred the case to the PU's
institution, a large state -
university in the midwest. To
ensure the integrity of the Pl’s
|aboratory records, we coun-
seled the university to obtain
the recordsfrom the Pl im-
mediately and keep them
secure, but accessible, until the
matter wasclosed, and it did
so. The university concluded
that the Pl had simply repeated
hiswork, found the earlier
resultsto have been in error,

After consulting experts,
we were troubled by the poor
research practicesreflectedin
the laboratory recordsthat
accompanied the university's
report. Chemical yiddsand
purity levelshad been reported
by the Pl in both the original
article and the" corrected"
proposal with grest precision,
but infact, thosefigures had
been arrived at by unjustified
approximations based on data
from impure material, the
cal culations of which were not
recorded in any laboratory
notebooks. Thiscalled into
question the propriety of the Pl
reporting such resultsto a
journal or submitting them to
NSF insupport of agrant
proposa. We thereforeasked
the university to consider
whether, initsview, the
practicesreflected inthe
laboratory records constituted
" other seriousdeviation from
accepted practices” in that
particular researchfield, and
thus misconduct under NSFs
regulation.

Theuniversity
reevaluated the laboratory
recordsand dam, and it
concluded that therewere
someless than idedl procedures in

[the  PI's] laboratory environment
and in hssyled leadership that
do require corrective action,
which the university will
oversee. Ultimately, the

Foundation. Accompanying
the university'ssupplemental
report was a l etter from the A
in which he acknowledged
failureto maintain adequate
standardsd scientific work and
reporting in hislaboratory. He
stated that he wasinstituting
corrective proceduresin his
laboratory, and stated
emphatically "that mistakes
such as these will not occur

again."

Although we were
concerned about some d the
research practicesdocumented
in thismatter, we accepted the
university's judgment that
those practicesdid not con-
stitute misconduct in science.
We are also reassured by the
subject's responseand the
preventive actionstaken by the
subject and the university. In
light of the university'sre-
soonsss in this matter, we
concluded that there was not
sufficient evidenceto establish
that the subject engaged in
misconduct in science under
NSFsregulation,and we
closed the case.

university concluded that there
exig omeirregularitiesassociated
with the experimental resuits being
questioned, but thesedo not
constitute misconduct as defined
by the National Sdence

and reported only the corrected
resultsin his proposal; there
had been no falsificationor
fabrication.
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FOLLOWUP ON
PREVIOUS
SIGNIFICANT CASES

Large Midwestern
University Finds
Extensive Plagiarism

Inour last semiannual
report (No. 5, pp. 30-32), we
described an investigation into
alegations o seriousplagiarism
at a midwestern university. We
noted the extensive plagiarism
found and the pattern of
activity exhibited in three uses
of the plagiarized material,
including its use in proposals
submitted to two government
agencies (the Defense A d-
vanced Research Projects
Agency and NSF) aswell asan
instituteof Elecmcal and
ElectronicsEngineerspub-
lication. We reported that we
had accepted the univ.. sicy's
investigative report and had
forwarded it with the subject's
rebuttal statement to NSFs
Deputy Director. We recom-
mended that the subject be
debarred for 3 years.

Since our last report, the
Deputy Director has fully
adjudicared this matter. He
accepted our recommendation
and sent the subject adetailed
proposed notice d debarment
informing him that he had 30
daysin which to respond. The
subject did not respond, and
the proposed debarment went
into effect on December 19,
1991.

The Deputy Director
informed the subject by letter

chat his debarment had become
final. Subsequently, NSF's
Office of General Counsel
notified the General Services
Administration that the sub-
ject had been debarred from
directly or indirectly obtaining
federal researchgrantsuntil
December 19,1994. This case
is now closed.

Plagiarismin
Proposal From Small
Southern University

INn Semiannual Report No.
5 (pp. 32 & 33), we discussed
another case of dleged
plagiarism in an NSF proposal.
This case was sent to the
principal investigator'sinstitu-
tion for preliminary inquiry and
investigation. Theinstitution
found that the subject was
guilty of blatant carele sness
that constitutesa seriousdevia-
tion from accepted practices
within the scientific com-
munity and therefore had
committed misconduct under
NSF regulations. However, it
considered thisasignificantly
lesser degreedf misconduct
t han plagiarism. We accepted
the finding of serious deviation
from accepted practices, but we
found that the subject's actions
did constitute plagiarism.
Accordingly, werecommended
to NSFs Deputy Director that
the subject be debarred from
receiving all federa grant funds
for 2 years.

Sinceour last report, the
Deputy Director accepted our
recommendationand sent the

subject a Notice of Proposed
Debarment. The subject
responded to the Notice by
submitting information and
arguments in opposition to the
debarment. NSF has therefore
offered the subject aformal
public hearing, which has not
yet been schedul ed.
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Recovery Of Funds
FromAn Eastern
University

NSF awarded agrant to an
eastern university specifically
to acquire a multi-user research
instrument for departmental
faculty members, graduate
students, and postdoctoral asso-
ciates. NSFs program an-
nouncement specifies chat only
shared-use instruments should
be requested. It came to our
attention that one of the four
designated faculty usersof the
research instrument left the
university and arranged to take
the instrument with him to his
new institution.

Our review disclosed that
(1) thefaculty member had
resigned his position 1 month
before NSF awarded its grant
but did not inform NSF; (2)
the grantee university had
purchased the multi-user
instrument almost 4 months
before the effective date of
N SFs award, which exceeds
the allowed 90-day advance
purchase period; (3) the
grantee university transferred
thesame instrument to its
former faculty member's new
university 1 month after

purchase, which violates the
shared-use condition; and (4)
the grantee university was
seeking approval from NSF to
transfer itsdepartmental instru-
ment 4 months after the actual
transfer had occurred rather

t han before transfer.

OIG met with the
cognizant program officer and
thegrantso cer to ascertain
whether NSF had compl eted
itsactionson this matter. In
view of the recently received
request to transfer the multi-
user research instrument, all
agreed that NSF had not yet
completed its action.

Subsequently, the grantee
university told NSF that it had
received $90,000 for the instru-
ment from the former faculty
member's new university. The
grantee university said that its
former faculty member's new
research pr fam needed this
instrument. The grantee uni-
versity could do without the
instrument by employing other
techniquesavailable in the
department or using instru-
ments outside the department,
as necessary, to conduct the
proposed research and educa-
tional tasks. Thiswould be ac-
complished by using the funds
paid by the new university for
the ransferred instrument.

Since the conditions of
NSF’s multi-user research in-
strumentation program were
not met, DGC has initiated
action to recover thefull
$88,633 NSF granted to

purchase the multi-user
instrument.

Funds Recovered As A
Result of Misconduct

Inquiry

Wereceived an allegation
from a Pl at a midwestem
university that afaculty
colleague had plagiarized his
proposals. The complainant
later alleged that he was losing
his university post inretalia-
tion for bringing this allegation.

During our inquiry into
these misconduct allegations,
we found that the university
had given the Pl awritten
notice of non-reappointment
1 year before the alleged
plagiarism occurred. Therefore,
thiswas not retaliation against
agood ¢ ‘th whistleblower who
reported plagiarism.

I nconnection with the
complainant's nonreappoint-
ment, the cognizant NSF
program officer in the
Directoratefor Computer and
Information Science and
Engineering received a letter
from the university nominating
substitute Pls to replace the
complainant on the NSF-
funded project. The NSF pro-
gram officer denied the
university's request because the
background and expertise of
the substitute Pl and co-PI
were not appropriate for the
project.
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During our review, we
examined the complainant's
grant jacket, and found a letter
from the awardee university
stating itsintention to return
the unspent grant fundsto
NSF. Wefound that the
program officer failed to
initi ate termination-of-award
procedures, and NSF had not
yet recovered the unspent
funds. We advised the program
officer to terminate the award
so that DGC could properly
close out the grant and recover
the unspent funds. Subse-
guently, DGC informed us that
the grant was terminated with
recovery of $50,738.
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PROPOSED NEW
DEFINITIONS OF
MISCONDUCT IN
SCIENCE

During this reporting period,
two new definitionsof mis-
conduct in science have
emerged. One of these new
definitions wasdevised by the
National Academy of Sciences
(NAS) Committeeon Science,
Engineering, and Public Policy
(COSEPUP) Panel on Scien-
tific Responsibility and the
Conduct of Research and the
other by the Public Hedlth
Service's (PHS) Advisory
Committeeon Scientific
Integrity. These new defini-
tions are important because
their supportersbelieve they
should replace the current
definitionsused by NSFand
PHS.

NSF’s definition isan example
of the current federa definition.
NSF defines misconductin
science and engineering as.

(1) fabnication, falsifi-
cation, plagiansm, or
other serious deviation
from accepted practices
in proposing, carying
out, or reporting results
from activities funded by
NSF; or

(2) retaliation of any kind
against aperson who
reported or provided
information about
suspectedor alleged
misconduct and who has
not acted in bad faith.
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Thisdefinitioniscompre-
hensive, and its application
dependson the involvement of
the peer community. In this
definition, the" other serious
deviation from accepted
practices” phrase states the
operational standard for ethics
as historically implemented in
the scholarly professions.
According to thisoperational
standard, members of the
scientific community set the
standardsby their practices. To
make the definition work, the
scientific community must be
involved. At NSF, this
representationoccursin the
Investigative and the adju-
dicative stagesof handling
allegationsof misconduct in
science.

The NAS COSEPUPPanel
report on Responsible Science:
Ensuring the Integrity of the
Research Processappeared in
April 1992. The Pandl's
definition limits misconduct in
science to fabrication, falsi-
fication, or plagiarism in
proposing, performing, or
reporting research. NAS has
recommended thisdefinition to
government agencies, univer-
sities, and other research
institutionsas a replacement for
current definitions.

Thedifferences between NSF’s
and NAS's definitionsof
misconduct in science arise
from what is not captured in
thisnew definition. The™ other
seriousdeviationfrom accepted
practices” phraseis not
included becausethe committee
found it vague and becauseit

felt that "a misconduct
complaint could be lodged
against scientists based solely
on their use of nove or
unorthodox research methods."
The NAS pressrelease said the
" other serious deviation™
phrase could stifle innovative
research. We believe that the
current NSF definitionis more
appropriate for three reasons.
First, we do not believethat the
phraseis vague; clarificationis
as near as the peer community.
Second, as we have explained
before, we find no evidence
that scientists cannot distin-
guish innovative research from
an act of misconduct in science,
asthe NAS report implies (see
Semiannual Report No. 6,
pages 17-19). Third, NSF has
stated as a matter of law that
ordinary differencesin inter-
pretationsor judgmentsof data,
scholarly disagreements, or
personal or professiona
opinions " are not, and could
never be misconduct™ under
NSF’s definition (see 56 Fed.
Reg. 22287 [May 14, 19911).

Because the recommendation
of the NAS report does not
include the " other serious
deviation" phrasein its
proposed definition, we believe
the NAS definition ismore
limited in scope than the
current NSF definition, and it
fails to include known and
readily hypothesized cases of
misconduct. For example, the
NAS's report specifically
states that tampering with other
researchers experimentswould
not constitute misconduct in
science. We strongly believe

that tampering with another's
experimentsis a form of
misconduct.

In June 1992, the PHS
Advisory Committee on
Scientific Integrity formulated
the other definition. This
Committeedecided to
recommend that the PHS
definition of "' scientificmis-
conduct™ be replaced with a
definition of "'research fraud":
"Researchfraud is plagiarism;
fabrication or intentional
fagficationof data, research
procedures, or data analysis; or
other deliberate misrepresen-
tations in proposing, con-
ducting, or reporting research.”

Here, the use of the terms
"fraud" or " deliberate mis-
repr~-~"tation” isalimitation
on the definition of misconduct.

"Fraud" and " deliberate

misrepresentation’carry the
connotationsof their common
law originand use. This
requires, among other things, a
showing of "'intent to deceive"
and/or "' detrimental reliance”
which is beyond what pla-
giarism, fabrication, or falsi-
fication require under our
current misconduct definition.
The PHS Advisory Com-
mittee's definition would cover
only the extremeend of the
spectrum of misconduct in
science.

Further, the introductiond
"intentional falsification™
places a specific burden on an
Investigation to assessintent,
which isacomplex lega



undertaking. University faculty
membersdo not assess intent as
part of their everyday research
and therefore are not familiar
with this lega activity.

" Déeliberatemisrepresentation,™
which requires proof of
“deception” as well asintent,
shares and exacerbates the
same problem. The PHS
Advisory Committee's
definition of research fraud
holds the potential for making
lawyers the key playersfor
misconduct in science cases,
replacing scientists and
engineers. This will not be
science governing itself, as was
envisioned by the National
Conference of Lawyersand
Scientists when they
recommended an informal
process not dominated by
lawyers. ‘andling
allegationsof misconductin
science. Lawyers, along with
investigators, play an essential
roleas partof an inter-
disciplinary team in our
misconduct cases. However.
scientists and engineers—who
arefamiliar with the mores of
science—must alwayslead the
process.

At this point, we believethat
the government should resist
both new definitions because
neither definition can creditably
handl e the range of misconduct
cases encountered. Therefore,
weintend to oppose these
changesin NSF’s current def-
inition of misconduct because
the resulting definitions fail to
fully protect the public interest.

ILLUSTRATIVE
MISCONDUCT
CASES

We closed two plagiarism cases
in thisreporting period that
illustratedifficulties that
universitiesoften havein
conducting thorough
investigationsand in addressing
the issue of intent. We also
closed one case involving six
allegationsabout authorship
and fraudulent representation
of experimental results.

Plagiarismat An
Eastern University

We received an allegation that
achemist at a privateeastern
university had submitted to
NSF proposalscontaining
material plagiarizedfrom a
published article. We informed
the subject's university about
the allegation, without
identifying the complainant,
and offered the university the
opportunity to investigatethe
allegation.

The university investigation
found that the subject's
proposals contained ideas and
exact phrasingfromthe article,
but that the subject had failed
to give any attribution toiit.
The subject admitted he had
read the article and had taken
extensive notesfromit, sub-
sequently incorporating
material from those notesinto
his proposalswithout giving
the authorsthe credit that was
justly due them for their
origina idea. Theinvestigation

found an earlier proposal to
NSFin which the subject had
similarly copied from the same
article without attribution. It
alsofound material in one
proposal that was copied
without attribution from
another paper by other authors.

Thesubject's defense was that
the omission of acitation to the
articlewas an oversight. He
explained that when he read
journa articles, it was his habit
to take notesin which he often
copied from the articles
verbatim. These copied
passages were mixed together
with his own elaborations, and
he often did not write in exact
source references. When he
wrote proposals, he used the
notes and sometimescopied
from them verbatim. By that
time, however, he had often
forgotten that he was putting
into the proposal material taken
from the articles, and he did not
check his sourcesbefore
sending the proposalsto NSF.

When the university's
investigating committee asked
to seethe notes, it wastold that
the subject had destroyed them
a thesuggestion of hisde-
partment chair when he moved
intoa new and smaller office.
The committee apparently took
his word for this. without
interviewing anyoneelse or
looking for the notes. It also
did not look into incon-
sistencies between the subject's
defense to the committeeand
hisearlier explanation to us.



The committee found that the
subject had violated profes-
sional standards of research
scholarship and was therefore
guilty of unacceptable
negligenceand hence of
research misconduct. The
university treated this matter
quiteseriously and imposed
severe sanctions. However, it
did not find that the subject hed
committed plagiarism, which
would potentially be grounds
for termination under university
guidelines, becauseit did not
believe that he intended to
deceive. Itsreasonsincluded:
(1) the subject showed a pattern
of carelessnessin hisresearch
procedures. (2) some NSF
reviewersdetected the copying
and therefore werenot misled
by it, and (3) the subject would
not have committed plagiarism
in proposals he knew were

going to be reviewed by experts.

In our view, these arguments
do not show any lack of intent
to deceive and are not convinc-
ing. Thereis no inconsistency
between having a pattern of
carelessnessand being a
plagiarist. If plagiarismis
detected, 'itis still plagiarism.
Unfortunately, some scientists
have been foolish enough to
commit misconduct in science,
even in situationswhere they
should have expected to be
caught.

More broadly, NSFdoes not
make a separate investigation
into asubject's intent in de-
ciding whether therewas
plagiarism. NSF looksat the
overt facts: thecopyingfroma

certain source without giving
appropriatecredit. These facts
usudly say all that is needed
about the subject’s intent, To
look for other evidence moves
the investigation into obscure
psychological issues. Univer-
Sity committeesthat attempt
thiscommonly do not show a
clear ideaof what sort of
evidence they are looking for,
and do not findit. They often
produce week argumentsthat
suggest some doubt about the
subject's intent, and on that
basis, they conclude that they
cannot reach afinding that the
subject committed the alleged
misconduct. Instead, they
usually find that the subject
was' negligent” or "'careless”
to somedegree.

We decided that thiswas acase
of plagiarism, within NSF’s
understanding of plagiarism,
and we prepared an investiga-
tion report recommendingthat
NSFissuesuch afinding. The
Deputy Director of NSF has
issued afinding that the subject
committed plagiarism under the
NSF misconduct regulations.

In addition, a settlement has
been reached between NSF and
the subject.

Thesubject accepted his
institution's directive not to
apply for federal grants before
December 19,1993. Under
the settlement, for 4 yearsfrom
thedate NSFreferred this
matter to the institution, the
subject will have al grant
applications reviewed by a
university official to ensure that
the subject hasengaged in
proper research practices. On
those occasions, he will certify
in writing that he has recently
reviewed hisinstitution's
guidelines on misconduct in
science, and that his grant
application isfree of such
misconduct. On this basis, we
have closed thiscase.
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Major Midwestern
University Finds Lack
of Evidence for
Plagiarism

This case has many of the same
features, including, unfor-
tunately, an investigation by the
university that left certain
issues unresolved. This
allegation was made to the
university, which in accordance
with NSFregulations, informed
us that it was beginning an
investigation into possible
misconduct. The subject was a
professor who was accused of
plagiarism in a proposal
submitted to NSF. The pro-
fessor allegedly copied material
from a graduate student's
dissertation and from a book
chapter that the two of them

had written jointly, and had not
given proper credit.

The university investigation
found 12 passagesin the
proposal that matched passages
in the book chapter and
dissertation. Those passages
did not contain proper
atribution. The university
decided to consider only one of
the passages, which matched a
passagein the chapter. Since
the chapter was coauthored,
and the subject and graduate
student disagreed about who
was the author of thisparticular
passage, the committeefound
that it could not decide whether
the graduate student's work had
been plagiarized. At this point
it would have been reasonable
to look at the passages that
matched the dissertation, which
was not coauthored. In our
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view, thedecision not to
consider all of the evidence was
unjustified.

The committeeadopted a
working definition of
plagiarism that included the
notion of intent. To prove that
there was plagiarism, it was
necessary to prove that the
subject had either an intent to
deceiveothersinto believing
that she was the author of the
copied materialsor an intent to
deprivethe author of due
credit.

The committee found that there
was no intent of either kind.
Onedf itsreasonswas that the
dissertation and chapter were
cited in the portionsof the
proposa whereoriginal work
and original ideas were
discussed. Thecopying
without attribution wasonly in
the literature review section of
the proposal. Thesubject
claimed that thissection was
routine and contained no new
ideas, implying that no citation
was needed.

The committeefound that the
subject was not guilty of
plagiarism. However, it
decided that the subject had
erred as a mentor in not
acknowledging the graduate
student's contributionsand in
not informing the student of
how they were going to be
used.

We notified the university that
we thought it wasa mistake to
deal with only a part of the

evidence. We particularly
disagreed with the opinion that
plagiarism cannot occur in a
literature review. We noted
that the committee's discussion
of intent confused the two
kindsof intent and was not
always convincing. However,
after reviewingall of the
evidence, we concluded that
there was not a preponderance
of relevant evidenceto support
afinding that the subject had
copied more than a minimal
amount of the graduate
student's wordsor ideas. On
this basis. we closed thiscase.

Allegations of
Excluded Authorship
and Fraudulent
Research Results
Investigat~+ But
Found to be Without
Merit

A major eastern research
university informed us that it
hed completed an inquiry of
alleged misconduct and
intended to begin an investi-
gation related to an NSF grant.
At the university's request, we
deferred the investigation to the
institution. The allegation of
misconduct was made by a
faculty member in the
Department of Computer
Scienceagainst a graduate
student in the same department.
The aleged misconduct
involved three submissionsof
papers without the professor's
knowledge or consent and three
instancesof fraudulent
representation of experimental
results. After a5-month



investigation. we received the

university's investigation report.

Asdescribed in its report, the
investigatingcommittee
evaluated each of the -
professor's six specific
allegationsand concluded that
no misconduct occurred.
Specifically, regarding the three
papers, the committee found
that (1) one submission made
without consulting thecom-
plainant was unscholarly
behavior, but not plagiarism,
(2) the second submission was
based on implied permission by
the complainant; and (3) the
third paper was not a basisfor
misconduct becauseit existed
only on the subject's computer
as an unsubmitted working
draft that listed three coauthors,
including the student and the
professor.

Regarding experimental results,
the investigating committee
found that (1) contrary to the
allegation that the student
preselected input to an
experiment in order to achieve
adesired result, the professor
failed to provide adequate
supervision to avoid what the
committee found to be poor
methodology rather than
misconduct; (2) instead of the
student misleading the
professor &s alleged, therewas
merely misunderstanding,
caused by mutual failureof the
graduate student and professor
to cooperate and communicate
with each other, and (3) con-
trary to the professor's
allegation, the student did not
fake a graph.

Within the 30 days allotted, we
notified the university that we
found the university's pro-
ceduresto befair and that its
final investigation report was
complete and accurate. We
accepted the university's
investigation report, including
itsfindingsof *'no academic
misconduct™ for each of six
alegationsas well asthe
reasonsfor reaching those
conclusionsand closed this
case.

FOLLOWUP ON
PREVIOUSLY
REPORTED
SIGNIFICANT
CASE

Plagiarism in Proposal
From Small Southern
University

In previous reports
(Semiannual Report No. 5,
pages 32-33, and Semiannual
Report No. 6, page 21), we
discussed acase we have sent
to the Deputy Director of NSF
for adjudication. The subject
was accused of plagiarismina
proposal to NSF. His insti-
tution hed investigated the
matter and had issued afinding
of carelessnessamounting to
misconduct in science.
However, theinstitution had
decided that thiscarel essness
was not seriousenough to be
plagiarism. Weregarded this

asan instance of plagiarismand

recommended that the Deputy
Director make that finding and
debar the subject from

receiving all federal grant fynds
for 2 years.

The Deputy Director accepted
our recommendation and sent
the subject a Notice of
Proposed Debarment. During
this reporting period, this
matter was resolved by a
settlement between NSF and
the subject. The subject agreed
that his copying was plagiarism
under thie NSF misconduct
regulation and was improper.
The subject stated that this was
the only instance in which he
used the work of another with-
out attribution, that he was
genuinely remorseful for doing
it in thiscase, and that he
would not do it again. He
agreed not to submit proposals
to NSF, or be among the senior
personnel on an NSF grant or
cooper- _ve agreement, for

2 years. During that period, he
will notify any federal agency
to which he applies for assis-
tancethat he is voluntarily
excluded from NSFfunding, if
the agency requires such
certification. With this
agreement, NSF agreed toclose
the matter.
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OVERSIGHT

The Officeof Oversight
focuses on the science-
engineering-education-
related aspects of NSF
operations and programs.
The Office conductsand
supervisescompliance,
operations, and performance
audits as well asinvestigations
of NSF's programsand
operations. The Office
handlesall allegations of
nonfinancial misconduct in
science, engineering, and
education and iscontinuing
studies on specific issues
related to misconduct The
Office overseesthe operations
and technical management of
approximately 200 NSF
programs, undertakes
Inspections, and performs
specia studies.

Misconduct in
Science and
Engineering

Fabrication, falsification, plagiarism, or
other serious deviation from accepted
practicesin proposing, carrying out, or
reporting results from activities funded by
NSF; or retaliation of any kind against a
person who reported or provided information
about suspected or alleged misconduct and

who has not acted
in bad faith.
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MISCONDUCT IN
SCIENCE AND
ENGINEERING

The Office of Oversight is
responsible for processing all
allegations of misconduct in
science and engineering
related to NSF proposals and
awards. ThisOffice is also
responsible for recommending
policies that address the
problem of misconduct and
foster ethical scientific
practices. As part of a
continuing effort to inform the
community about misconduct
policy and procedures. we
have prepared the following
discussion of investigations
resulting from allegations of
misconduct.

What OIG LooksFor In
University Investigation
Reports

Under NSF's regulation on
misconduct in science and
engineering, we usually send
an allegation of misconduct to
the university that employsthe
accused individua for inves-
tigation. At theend of its
investigadon, the university
sends us areport for
evaluation. Asaresult of our
evaluation, we may send the
university questionsabout its
investigation, may request
further information, or may
perform an investigation of
our own. When we have a
satisfactory investigation, we
decide whether to recommend
that NSF make afinding of
misconduct and impose a
sanction. We evaluate the
university's investigation
solely in termsof whether it 1s



accurate and compl ete enough
for us to use in making our
recommendation. Below isa
discussion of someaf the
recurring problems we have
noticed in our eval uations of
university investigation
reports.

Expert Conflictsof I nterest.
We have noted that some
individuals who serve on
university investigation panels
have possible conflicts of
interest. There are a variety of
personal and professional

rel ationships between panel
membersand theindividuals
involved in the case that may
compromise the credibility of
the university's investigation.
The university should resolve
possible.conflicts of interest
before the panel commits a
significant amount of effort to
theinvestigation. To help
precludesuch problems, we
now ask for acumculum vitae
for every pane member at the
beginning of the investigation.
Individuals who testify as
expertsduringtheinvesti-
gation may aso have conflicts
that can compromise the
investigation. On the other
hand, the investigating panel
will obviously have to inter-'
view persons who are directly
involvedin thecase. Their
involvement will have to.be
considered in evaluating their
testimony.

Failureto Use All Relevant
Evidenceand Witnesses. We
have adso found that some
investigations are incomplete.
An investigating panel has to
request and examine all
relevant documents and
interview al relevant

witnesses. However, in our
experience. they often do less
than this. For example, they
may fall to interview relevant
witnesses if such witnessesare
on another campus and the
investigators prefer not to
make the existence of the case
known outside their own
institution. While we appre-
ciate the need to keep
misconduct cases confidential,
oncean investigationis begun,
it has to be performed
thoroughly. Failureto inter-
view witnessesor request
documents may also bedue to
an excessive willingnessto
believe the accused individual .
That person's account of what
happened is often taken at face
value and written into the
investigation report without an
adequate attempt to find
evidence that would support or
refuteit. Panelsinvestigating
misconduct cases have to take
seriously the possibility that a
witnessis not telling the truth.
An investigationisalso
incomplete if it does not
consider relevant allegations
that were not made at the
beginning of the investigation
but that surfaced during the
investigation.

Poor Analysesof Evidence.
Some investigation reportsdo
not providecogent analyses
that lead to the panel's
conclusions and recom-
mendations. For example,
poor arguments often appear
in discussions of the accused
party's intent. Many in the
scientific community feel that
intent should be considered in
misconduct cases. Intent is
frequently introduced into the

investigation of individual
cases. and it isalso prominent
in policy discussions about the
definition of misconduct (see
the National Academy of
Sciences Committeeon
Science, Engineering, and
Public Policy Panel Report
ResponsibleScience:

Ensuring thelntegrity d the
Research Process, pages
27-28, and the new definition
under consideration by the
Public Hedth Service),

University investigating
panelsoften feel that they
cannot make a finding of
misconduct in science without
proving intent. However, the
attempt to prove intent places
a considerable burden on such
panels. The persons serving
on these panelstypically have
not dealt with the subject of
intent nreviously, and they
receivelittle guidance. Itis
true that inexperiencedjurors
in court trialsfrequently assess
intent, but they benefit from
theinstructionsof the judge
and thearguments of the
attorneysfor the two sides.
University panels usually do
not have thisassistance. They
often do nat distinguish
betweendifferent intentions or
betweendifferent levelsof
intent, and they often are not
clear about what would
constitute evidence of the
presenceor absenceof intent.

University panelssometimes
neglect to consider whether
recklessactions, in addition to
actionsdonedeliberately, can
be misconduct in science.
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Subjects of investigations
sometimes argue that their
conduct was not deliberate;
they assert that they did not
intend to mislead anyone,”
including NSF. However, in
one case, NSF found that an
individual engaged in mis-
conduct when his behavior
was reckless, even if there was
no proof of "intent to deceive"
or of "deliberate” actions. If a
university investigation con-
siders intent and concludes
that the subject’'s behavior was
not deliberate, it should also
address whether that behavior
was grossly negligent or
reckless.

Standard of Proof. The
problem of assessing intent
may be compounded by the
question of which standard of
proof t~ use. In NSF's
regulation on misconduct in
scienceand engineering, the
specified standard is

"a preponderance of the
relevant evidence." Many
universities usethisstandard,
but some use more stringent
standards, such as “clear and
convincing evidence" or
"beyond a reasonable doubt."
Moreover, some university
Investigation reportsdo not
clearly state which standard
they areusing. If a university
panel employsasmngent
standard of proof and believes
in addition that it must prove
intent according to that
standard, it will often find that
It cannot reach aconclusion
about intent and therefore
cannot reach a conclusion
about misconduct in science.
In this way, cases that are
clearly misconduct in science
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in termsof the overt evidence
may lead to findings of no
misconduct by the university
because of the unresolved
question of intent.

If auniversity panel usesa
standard of evidencethat is
different from NSF's, or does
not state its standard, we may
ask it to reevaluate the case in
terms of NSF's standard to
help NSF's resolution of the
case. This may aso happen if
the panel has used a definition
of misconduct in science that
issignificantly different from
NSF's definition.

OIG’s General Policy.
Universitiesshould understand
that when we send them an
allegation, we are not
accusing theindividual of
misconduct. At that stage, we
take no position concerning
the truth or falsity of the
allegation. We are passing on
an alegation we have received
that we believe the ingtitution
will want to resolve. We give
theinstitution the opportunity
to conduct the investigation,
but wewill conduct the
investigation if theinstitution
prefersthat we do so. Most
universitiestry to resolve the
caseon its merits. However, a
few investigation reports
suggest that the university
considers theallegation
received from NSF to bean
unwelcomeintrusion. The
university may deal with this
intrusion by imposing a
sanctioh it believesNSF
wants, when it has actually
found no misconduct, or it
may try to defend the accused
party against what it sees as an

accusation by NSF. These
actions reflect a misunder-
standing of theroles of NSF
and the university in
misconduct cases.

Principal Investigator
At Eastern University Is
The Subject Of Multiple
Allegations

We received seven allegations
from a postdoctoral researcher
against an NSF-supported
faculty member at a south-
eastern university. The
allegations arose during the
revision of acoauthored
manuscript, which was to be
submitted to ascientific
journal for publication. Four
of these dlegationsare
highlighted here to provide
examples of thevarious
methodswe use to resolve
alegationsaf misconductin
science.

Falsification of Datain an
Abstract by the Subject. Our
initial inquiry determined that
afull evaluation of thisalle-
gation required areview of
relevant laboratory notebooks.
The institution requested that
it be allowed to conduct the
inquiry and any possible
investigationinto thealle-
gation. Theinstitution's
inquiry committeeconducted
Interviewsand reviewed two
relevant laboratory notebooks
and the subject's relevant
publications, Thecommittee
concluded that the abstract in
question was not clearly
written, and, if it wasread in
isolation, was subject to
misinterpretation. However,



based on a broader under-
standing devel oped through
interviews, examination of the
laboratory notebooks, and
reviewsof therelated publi-
cations, thecommittee
concluded that there was no
substance to the allegation.
We reviewed the committee's
inquiry report and concluded
that itsinquiry and finding of
no misconduct could be
adopted in lieu of any inquiry
or further action by OIG.

Subject Failed to Submit
Revised, Coauthored
Manuscript for Publication.
From materialssupplied by
the complainant and the
subject, we determined that
threeissues were relevant to
thisallegation: ascientific
dispute over the interpretation
of thecomplainant's original
data, the absenceof complete
laboratory recordsto docu-
ment the complainant's
original experiments, and the
complainant's failureto create
the new data necessary to
revise and resubmit the
rejected manuscript

The complai nant acknowl-
edged that she relied on other
laboratory personnel to record
mainly her successful
experiments and associated
data. The subject provided
documentation to show that
someof thelaboratory records
needed to respond to the
reviewers comments were
missing from the laboratory
notebooks. After the
manuscript was rejected, the
subject decided to repeat the
entire set of experiments
because of hisconcern over
the relevant issuesoutlined

above. Thesubject's results
conflicted with the com-
plainant's earlier results. In
our view, it isdoubtful that the
costly and time-consuming
repetition of experiments
would be undertaken only to
suppressthe complainant's
data. We determined that this
was a dispute between the
subject and the complainant

on properly collecting,
recording, and interpreting
scientificdata, not an allega-
tion of misconduct in science.
We believethat thissituation
al so points out theimportance
of individual researchersmain-
taining meticulousand ac-
curaterecordsof experimental
resultsin laboratory notebooks.

Misrepresentation of Datain
the Subject's Abstracts. The
complainant alleged that the
subject had misrepresented
data gathered from one ex-
perimental system as being
collected from another. To
assessthisallegation fully, we
included a confidential,
scientificreview of therele-
vant materials by an expert
outside OIG. Theoutside
expert found no evidence that
thesubject misrepresented his
data. Using theexpert’s deter-
mination, as well asour own
judgment, we concluded that
thisallegation lacked
substance.

Subject Submitted a
Proposal to NSFthat was
Based on Faulty and
Unpublished Data. The
complainant requested that we
review the merit of aspecific
proposal from the subject
becausethe complainant felt it
was based on faulty and

unpublished data. We
determined that this request
was an extension of, and based
upon, two other allegations
that we found were without
substance. In fact. the subject
had prepared at least six
abstracts and one paper related
to the work described in his
proposal. Further, determining
the merit of an individual's
research proposal is part of
NSF's proposal evaluation
process, it iscompletely
separate from OIG's function.
Similarly, theevaluation of
misconduct allegationsis not a
function of NSF programs.

Our investigation of the other,
minor allegations did not find
any evidence of misconduct
in science, and we closed this
case. Theanalysisof the
allegations in this case
demonstrates the variety of
techniques OIG can rely on
when gathering and reviewing
information pertinent to an
alegation.
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Articleon the Potential -
L iability of Panels
Reviewing Allegations of
Misconduct

An article written by OIG
legal staff entitled, "Liability
of IndividualsWho Serve on
Panels Reviewing Allegations
of Misconduct in Science,"
was published in the Villanova
Law Review. Research
institutions generally use peer
committeesto investigate
allegations of misconduct in
science. Scientists may come
to perceive participation on
misconduct committeesas too
risky-to their own careers
because of the increased
public attention to misconduct
in science and the possibility
of becominginvolved in
expensive, time-consuming
litigation. Because partici-
pation on the committeesis
voluntary, this perceived risk
of liability may completely
discourage scientistsfrom
serving on them. Should this
occur, the scientific commu-
nity’s ability to addressand
resolve occurrences of mis-
conduct in science would be
compromised.

The article addresses the legal
concerns committee members
might have about liability
stemming from participation
in misconduct investigations
conducted pursuant to federal
regul ationsregarding
misconduct in sciencein
federally funded research.
The most likely cause of
action against an institution or
its misconduct committee

membersisdefamation, so the

articlediscussesthe elements
of adefamation claim against
membersof institutional
misconduct committees.

The good faith participation of
committee membersin
misconduct investigations
should not lead to any liability
for defamation. Committee
members should be protected
by at least aqualified
privilege, and they may
receive acommon law
absolute immunity for their
quasi-judicial actions.
However, even with the
protection afforded under the
common law qualified
privilege and institutions
indemnification policies,
committee members who are
the subject of allegations of
bed faith or malice would still
be exposed to the timeand
expense of litigation. The
article suggests that, although
current law would likely
adequately protect individuals
who serve on misconduct
panels, the best way to protect
such individualsfrom the
expense and inconvenience of
frivolous litigation isthrough
afedera statute granting
absolute immunity.

SAY
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NSF's Definition of
Misconduct in
Scienceand .
Engineering.

Fabrication,falsification,
plagiarism, or other serious
deviation from accepted
practicesin proposing,
carrying out, or reporting
resultsfrom activitiesfunded
by NSF; or retaliation of any
kind against a person who
reported or provided
information about suspected
or alleged misconduct and

who has not acted in bad faith.
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MISCONDUCT IN
SCIENCE AND
ENGINEERING

Policy Discussions
Concerning Misconduct
In Science

We continueto follow the
ongoing dialogueon
misconduct in science. This
semiannual report contains
four policy discussions that
address recent devel opments.
Thefollowing two discussions
concern thedefinition of
misconduct in science and
respond to continuing debate
over that subject. Two other
discussions, one on the role of
intent in misconduct cases and
another on the Department of
Hedlth and Human Services’
(HHS) new policy of publicly
identifying dll personsagainst
whom it has made misconduct
findings, arein the Legal
section of thisreport. OIG
scientistsand lawyers
contributed to al four policy
discussions. Thesediscussions
do not preempt or prejudge
issuesthat are within the
jurisdiction of NSF
management, including issues
that can only be decided when
NSF'’s Director or Deputy
Director review particular
Cases.

Congressand the Definition
of Misconduct in Science

NSF and HHS define
"misconduct in science"
essentially identically, as
fabrication, falsification,
plagiarism, or other serious
deviation from accepted
practices. Some recent policy
discussionscriticizing this
definition have suggested that
Congressintended to limit the
authority of federa' agerzizs
in thisareato "scientific
fraud,"” which is perceived to
be substantially narrower in
scope than ""misconductin
science." The expression
"scientificfraud" is promoted
becauseit would include
within the government's
purview only casesinvolving
deception. However, analysis
of thelegislation and its
history does not reves
- ngressional intent to limit

theauthority of federa
agenciesto ensurethe
integrity of their programs. In
our view, an agency would not
be conducting adequate
oversght o its programsif it
ignored actsdf misconduct in
science merdly becausethey
did not constitute "fraud."

In the 1980’s, congressional
subcommitteesheld severa
hearings to gather information
on misconduct in science.
These hearings tended to focus
on egregiouscases o
misconduct in science that
involved biomedical research
projectsfunded by HHS.
Becaused the perceived
inadequacy of HHS's handling
of these cases, Congress
responded to these hearingsin
1985 by adding section 493 to



the Public Hedlth Service
(PHS) Act. Section 493is
titled " Protection Against
Scientific Fraud," and requires
that HHS establish procedures
for responding to "scientific
fraud.”

Section 493 does not define
"scientific fraud." Somecritics
have asszrted that when Con-
gress referred to " scientific
fraud" in section 493, it inten-
ded something much less than
the " misconduct in'science”
definitions that NSF and HHS
later implemented and there-

fore NSF and HHS acted be-
yond their statutory authority.

First, every agency has the
intrinsic authority and respon-
sibility to protect the integrity
of the programs that it funds.
Section 493 of the PHS Act
does not apply to NSF or any
federal agency other than
HHS, and it also in no way
limits HHS’s authority to
define, proscribe, investi-
gate, adjudicate, and sanction
misconduct in science under
agency programs. likeall
federal agencies, HHS had
such authority before section
493 wasenacted, and it has it
now. The focus of the hearings
and legidativeclimate that pro-
duced section 493 was the
perceived inadequacy of
HHS's responseto somefif its
cases; Congress objectivewas
to force HHS to establish pro-
cedures and take action. When
Congress enacted section 493,
it intended to force HHS to
carry out itsresponsibility to
protect theintegrity of its
programs, thereis no evidence
that Congressintended to Limit
HHS’s authority to do so.

Further, there is no evidence
that Congress had a specific
meaning in mind when it used
theexpression "scientific
fraud" in section 493. When
Congressman Henry Waxman
introduced the bill in the
Houseof Representatives, he
referred to the new section
493 as providing a "system for
investigating reports Of
scientific mrsconduct” The
section in the conference
report that discussessection
493 is entitled "Scientific
Misconduct," and usesthe
terms "misconduct” and
"fraud" interchangeably, even
within the same sentence.

And finally, regardless of
what Congress may have
intended When it used the
word "fraud" in section 493 in
1985, Congress has now
amended that section to use
the" misconduct” language
used by HHS and NSF. The
current NSF definition was
proposed and finalizedin 1987
and amended in 1991, and
HHS's definition was pro-
posed in 1988 and finalized in
1989; both definitions
eschewed the word "fraud" in
favor of "misconduct.” At the
beginning of 1993, Congress
amended Section 493 of the
PHS Act so that it now refers
to "research misconduct™ and
explicitly gives to HHS the
authority to define that

expression.

Thereisno indication in the
legidative history of the 1993
amendment that Congresswas
dissatisfied with the NSF and
PHS definitionsor that
Congressintended for HHS to
changeits definition. To the

contrary, the House report
accompanying the amendment
explainsthat this new termi-
nology was chosen "to clanif
that coverageis not confin

to basic research or any other
narrow subcategory that might
be suggested by the more
traditional termssuch as
‘scientific’ misconduct.” The
Housereport directed that the
definition promulgated by
HHS "should include practices
which seriously deviate from
thosethat are commonly
accepted within the scientific
community and that materially
and adversely affect the
integrity of research.”
Similarly. theconference
report accompanyingthe
amendment discussed the need
for the establishment of
“Federal Standards governing
research integrity" and empha-
Sized that "abuses or devia-
tionsfrom these standards
must be uncovered and
promptly dealt with in a
seriousand credible manner.”

Moreover, Congress expressed
itsapproval of the current
definitionsin another forum, a
committeereport that accom-
panied the 1993 appropriation
bill for the Office of Science
and Technology Policy
(OSTP). In that report, the
committee noted that:

(BTP intendsto develop ... a
Government-wide definition of
misconduct . . . . the Commilttee
believesthe definition

should -. . ensure at
Government sanctions can be
imposed ggainst any researcher

who actsinappropriately. ... in
that . .
strofGRAETn IS G s
definition - . . developed by the
National Science Foundation.
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Theseareclearly not the
actionsof aCongress
intending that the federal
agenciesthat fund science
should cut back on'thescope
o their efforts with regard to
scientificintegrity.

"Plagiarism™ and
"Falsification" in the
Definition of Misconduct
in Science

Some recent policy
discussionson the definition
of misconductin science
employed a NS- have
proposed that the phrase
"other seriousdeviation from
accepted practices’ should be
dropped from theexisting
definition. Thesediscussons
suggest that the definition
should consist only of
falsification, fabrication, and
plagiarism, the three»xamples
o seriousdeviation contained
in thecurrent definition. This
section suggestsdifficulties
that might emergeif the
definition werelimited to
falsification,fabrication,and
plagiarism.

Onereason given for wishing
to change the definitionis that
the current definition is
excessively broad and vague.
A definition consisting only of
falsification,fabrication,and
plagiarism is supposed to be
narrow and preciseenough
that government application of
it will be predictable and
scientistswill know what they
are not supposed to do.
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To make the definition
specific, some writersrecom-
mend definitionsfor the
individual terms. Unfor-
tunately, thesedefinitions
have to be excessively broad
in order to capture the cases
that are now covered under
,"otherseriousdeviation from
accepted practices’ and that
need to be covered by any
definition. In addition, they
turn out to be vaguein their
own way.

For example, it has been sug-
gested that plagiarism should
be defined as " misappro-
priation o intellectual
property.” However, that isa
vagueterm that itself raises
serious problemsaf interpre-
tation. Under such adefi-
nition, any offensetheat in
someconceivableway per-
tains to the possession or
ownership of intellectual
property would be treated as
plagiaismand thereforeas
misconduct in science. This
happens because the proposed
definition does not say what
relation the offense has to
have to intellectual property.
In addition, it does not attempt
to say which practices
involving intellectual property
should be considered "misap-
propriation.” Hence, therange
o possiblecasesthat might
fal under such adefinition of
plagiarism would bequite
unpredictable.

The proposed definition of
plagiarism has been gpplied to
awell-known casedf aleged
datafasificationinvolving
two scientistsemployed at the
PHS, wheretheissueissaid to
be the "' misappropriation” of a

virus. It issurprising to see
such acaseclassifiedas
plagiarism.

A second exampleisawidely
reported case a Michigan
State University in which a
graduate student was accused
of withholding datafrom her
collaboratorsover along
period of time. Whilea
visitinginquiry committee
treated this as an "other
seriousdeviation," it hasaso
been called amisappropriation
of intellectual property and
therefore plagiarism, which
goesfar beyond the usud
understanding of that term.

Thus, the proposed definition
raisesissuesof interpretation
much like those raised by the
"other seriousdeviation”
phrase. In both cases, the
solutionisthesame, that is, to
rely on the standardsof the
relevant community of
scientistsasthecriteriafor
what isor is not misconduct.
Thecrafting d wordsin the
definition cannot substitutefor
this.

Theviolationd the
confidentiality of peer review
isapractice NS- would call
an "other seriousdeviation.”
However, thispracticeis
sometimes placed under the
broadened definition of
plagiarism asviolation of
Intellectual property in order
to make the "other serious
deviation" phrase
unnecessary.

Thiseffort does not succeed
because some way's of
violating confidentialitydo
not involveintellectual
property. For example, itisa



violation of confidentiality to

revea the namesof reviewers

or the scoresthat individua
reviewers havegiven to grant
proposalsor fellowship
applications, but theseare not
intellectual property matters.

When a breach of confiden-
tiality occurs that so
involvesaviolation of

intellectual property, theseare

two distinct e ementsadf the
case. Hence, it is not accurate
to describesuch cases
exclusvely as"plagiarism”

cases. In generdl, all violations

of confidentiality involve an

offense that goes beyond even

a broad definition of
plagiarism, and the"other
seriousdeviation” phraseis
needed in order to deal with
them.

There havea so been
proposal swith regard to
defining the term "falsi-
fication." It has been
suggested that thisshould be
defined as"changing data or
results.” However, thesame
authorsapply theterm

"falsfication" to. practices like

misrepresentingone's
qualifications and achieve-
mentsin agrant application.
This practiceiswiddy
regarded as misconductin
science and iscurrently
covered by the" other serious
deviation"'phrase. Since
information about one's
qualificationsand achieve-
mentsis not "dataor results,”
the misrepresentation of that
informationis not

"falsfication" asdefined. The

reference to "data or results"
makes thisdefinition too
narrow to cover thedesired
case.

However, in other respects,
thisdefinitionisexcessively
broad. " Changing dat a or
results” iSan expression that
might apply to any kind of
data reduction or statistical
analysis. Hence, it is not
suitablefor usein agovern-
ment agency's definition of
misconduct in science.

As these examplesdemon-
strate, it isfar frameasy to
develop a new and practical
definition of misconduct in

science. Thecurrent definition

of misconduct in science
ensuresthat NS- can take
actionin dl appropriate

Situations, and we believethat

it isessential for NSF to

maintain itsauthority to do so.

Welook forward to working

with the other federal agencies

and the scientificcommunity
regarding these issues.

SA9
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SIGNIFICANT
MISCONDUCT CASES

Misconduct Finding and
Actions Recommended
Against College

For thefirst time, we have
recommended that NSF make
afinding of misconduct in
science againgt an ingtitution
and take appropriateaction.
Previoudly, we have made
such recommendationsonly
with regard to individuals.
Thiscaseinvolvestwo Pls
who were employed in the
collegeof engineeringat a
southwestern university. The
PIs submitted three proposals
and two lettersto NSF that
contained fal sestatements. We
determined that the college
also shared responsibility for
these misrepresentations.

Thefz'~~ <tatements
exaggerated the extent of the
servicesthat the college
offered to Native American
and Hispanic undergraduate
students. These statements
strengthened the proposals
when they werereviewed at
NSF, The proposalswere
submitted to NSF education
programs, which placespecia
emphasison projectsthat
serve minoritiesthat are
underrepresentedin science
and engineering.

ThePIs sent atotal of eight
false statementsto NSFin
various documents. For
example, severa statements
indicated that the program for
Hispanic students had
awarded 20 full scholarships.
Infact, it had awarded no full
scholarships. Similarly, the
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Native American program was
said to award 20 full
scholarshipsper year. In fact,
it had only awarded 20 full
scholarshipsaltogether. In
responseto an inquiry from
NSF, 1 of the Pls later revised
thisstatement to say that the
Native American program
awarded only 10 scholarships
per year after the 20
scholarshipsthat were
awarded in thefirst year for a
total of 50 over 4 years. To
support thisrevised statement,
the Pl provided listsof
studentsreceiving these
additiona 10 scholarships. We
learned that these students
were not actually receiving
new scholarships, but were
only replacingdropouts. In
fact, the program was in such
difficulty that the number of
awardeeshed fallen to seven.
We regarded thisfurther
misinformation and this
conceament of information as
aggravatingtheoriginal
offense.

We referred the matter to the
U.S Attorney, who declined
to pursue this matter. We are
treating tkis case as
misconduct in science, under
the"other seriousdeviation
from accepted practices’
provision. We have sent our
Investigation report on this
case to NSF’s Officeof the
Director with the recom-
mendation that it issue
findingsof misconduct in
science and take action against
the two PIs and the college.

Because of actionsand
omissions by thedean, the
associatedean, and a
department chair (the first P1),

we believe that the college as
awholesharesresponsibility
for thefal sestatements sent to
NSF. However, we were told
that no onein the college
administration took
responsibility for assessing the
accuracy of representations
about the college when
reviewing and clearing the
proposal. We consider this
unacceptabl ebecause the
statementsat issue are about
mattersthat are within the
collegeadministration’s
knowledge and control. Wedo
not expect the institution's
reviewing officialsto review
the technical content of
proposals, and institutions
ordinarily bear no
responsibility if the proposal
containsfal se statementsabout
scienceor engineering.
However, ingtitutionsare
expected to take responsibility
for thetruth of statementsin
proposalsthat concern matters
within the purview of the
ingtitution itself, such asthe
minority programs that those
ingtitutionsoperate.

Thiscaseillustratesthe
importanceof providing
accurate informationin
proposals. Thisappliesin
particular to claims about
servicesoffered to minorities
when these services may be
criteriaused in evauating
those proposdls. Institutions
should ensurethat statements
on these mattersare correct



Plagiarismin a Proposal
Submitted to NSF

Wereceived an allegation that
afaculty member at a midwes-
tern university had plagiarized
sectionsof her Research
Experiencesfor Under-
graduates (REU) proposal
from afunded REU proposal,
which was previously
submitted by the complainant.
We wereinformed that the
Institution wasevaluating the
allegation, and we waited for
theresults of theevaluation
before deciding how to
proceed. We learned that there
were two evaluations of this
allegation at the ingtitution.

By reviewing thedocuments
associated with theinstitu-
tion's two evaluations, we
determined that the subject
had, at a previous department
chairman'’s suggestion,
obtained the departmental
copy of thecomplainant's
proposal. In preparing her
proposal, she had copied a
total of four pages of text from
that proposal into her
proposal. .

In the first evaluation, the
chairman concluded that much
of thecopied material was
"boilerplate" and that some of
the copied material was part of
the proposed work but, that
text was so stringently dictated
by the NSF program
announcement that little
latitude wasleft for the
language that could be used in
aproposal.

The Chairman concluded that
the subject's actions were
naive and unintentional and
did not constitute serious
"academic dishonesty." A
letter describing the evaluation
was placed in thesubject's
personnel fileat the
Institution, and thesubject
voluntarily withdrew her
proposal from consideration at
NSF.

After reviewing the materials
supplied by theinstitution, we
concluded that they did not
convey theresultsof a
complete investigation. We
completed theinvestigation by
gathering the subject's views
on the allegation and
reviewing relevant documents.

Thesubject confirmed that she
had copied or closely
paraphrased materialsfrom the
complainant's proposal
without his permission and
without providing himan
acknowledgement because she
thought they were" standard"
materials. The subject's
proposal did not cite his
origina proposal as the source
for thecopied materials.

Language that isfreely
availableto all faculty
membersand is used routinely
in proposals submitted by a
department can be considered
"boilerplate." The subject
informed usthat such material
did not exist in this
department. In thiscase, the
copied material determined by
theinstitution tobe

"boilerplate” was uniqueto the

complainant'soriginal
proposal. Thecomplainant
was unaware that his proposa
was being" shared with other
faculty members.

Thecopied materid the
chairman identified as part of
the proposed work was not, as
he portrayed, stringently
dictated by the NSF brochure.
That brochure provides
guidanceon the important
topicsto beincludedin a
proposal and emphasizes the
Importanceof thesetopicsin
NSF’s evaluation of the
proposal. Thesubject agreed
that the NSF brochuredid not
dictate thetext to be used in
the proposed work. The
subject said that although she
viewed the material she had
copiedas "stereotyped
supporting materias," she
should have obtained the
complainant's permission
beforeusingit.

Weregard using the words or
Ideasof another person
without permission and
attribution as plagiarism, even
if thecopied material isa
description of common
facilitiesor faculty. In
deciding whether plagiarism
occurred, the presence of
unattributed, copied materia
inawork is not mitigated by
the presenceof original textin
that same work.
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We recommended, and NSF's
Deputy Director found, that
the subject committed
misconduct, specifically
plagiarism, under NSF's
definition of misconduct in
science and engineering. We
also recommended, and NSF's
Deputy Director accepted, the
following sanctions: for a
3-year period, any proposa
the subject submitsto NSF

.should be accompanied by a

certification to OIG of her
present responsibility and her
understanding of ethical
conduct. Theingtitution
should aso include with each
certificationits own assurance
that the proposal appropriately
acknowledgesall origina
sourcesof information.

Plagiarismin SBIR
Proposals Dueto Common
Third Source

An NSF program officer
reported that ,underthe SBIR
solicitation, twoinvestigators
had submitted proposalsthat
contained identical language
in their discussionsd the .
general research problem and
the broad technical approach.
OIG contacted both subjects,
who reported that the identical
material wasderived froma
proposal written by an
academic researcher with
whom both hed collaborated
onindustrial development
projects. The original author
told usthat he had
Inadvertently given both
Investigatorspermission to
adapt his proposal and submit
it for funding. However, both
Investigators used verbatim

28

excerptsin their submissions
to NSF, and cited neither the
proposal nor the original
author.

We determined that
insufficient evidenceexisted
to pursuean investigation of
misconduct in science because
both subjects had collaborated
closaly with theoriginal
author and had included him
as aparticipant in their
proposed research, and both
believed in good faith that
they had permission to revise
and adapt the original author's
proposal and then submit it as
their own. We concluded,
however, that both subjects
and the original author should
have been more careful. One
subject wasdeceased, and we
wroteto theother advising
him that heshould not have
incorporated language from an
earlier research proposal by
another investigator without
indenting the material or
enclosingit in quotation marks
and without citing the original
source. We informed the
original author that he should
not have given two researchers
permission to adapt and
submit his proposal without
clearly specifyingthe terms of
their collaboration with him or
thecredit due himfor his
origina contributionsto the
proposalsderivedfrom his
work. With theseletters, we
closed thecase.

Openness Achieved for
Social Science Data

This case was brought to usby
an NSF program officerwho
was concerned about a
continuing resistance to share
datacollected under an NSF
award by afaculty member of
aprominent university. When
other researcherschallenged
the accuracy of her findings,
sherepeatedly failed to make
her dataavailablefor
reanalysis. Under pressure
from the cognizant NSF
program office, sheeventually
placed the datain a public
archive, but attached highly
restrictiveconditions to their
use.

Thesubject's actionswere
inconsi stent with NSF's and
thescientificcommunity's
commitment to open
communication. NZ™"s Grants
for Research and Education in
Science and Engineering
recognizestheimportancethe
scientific community attaches
to openness by “expect{ing]
Investigatorsto share with
other researchers, . .. within a
reasonableti ng, thedata. . .
gathered in thecourse of
the[ir] work" and encouraging
NSF program managersto
implement this policy of
opennessin "the proposa
review process[and] through
award negotiationsand
conditions."



After an exchangedf lettersin
which NSF program officers
reminded the subject that she
had agreed to share thesedata
when she applied for asubse-
guent grant, the subject agreed
to makethedatafreey
available. Her action brought
her into compliance with
community norms about data
sharing, and we decided that
thesubject's earlier reluctance
to share her datawas not, as
such, misconduct. .

We concluded that, with the
data now open for scrutiny,
the normal processes of
scientificevaluation could be
counted on to raise any issues
of misconduct concerning data
collectionand analysisif the
newly availablefacts war-
ranted it. This case under-
scored the importance of data
sharing to the progressof
science and raised the possi-
bility that unaer somecir-
cumstances persistent refusal
to share datamight itself con-
stitute misconduct in science.

Institution FindsOnly
Minor Plagiarism

We were informed by a
reviewer that a proposal he
hed received for merit review
contained text from a review
article he had previoudy
published. The proposal
contained one passage that had
been copied from the original
author's text, but which had
not been offset by indentations
or quotation marks and was
not accompanied by acitation
to the original author's work.
Wefound another passagein
the proposdl that drew on
information from the same
article but was accompanied
by acitation to that review
article.

In response to our request for
information, the P on the
proposal stated that a subor-
dinatein the PI's laboratory,
asamutually agreed upon first
step in establishing the
subordinate'sindependent
research program, had written
and submitted the proposal for
ingtitutional review. After its
submission, the institution
informed the subordinate and
the Pl that under institutional
rules, the subordinate was
prohibited from submitting the
proposa. Therefore, the PI
agreed to submit the proposal,
with minor changes, as the
sole PI. The PI stated that the
copied material had been
added by the subordinate in
draft and had been carried
forward in subsequent drafts;
she was unaware of its
presence. The PI's response
was accompanied by a
statement from the subordinate
in which she accepted full

responsibility for the copying
and corroborated the PI's
other statements. We
determined that a full investi-
gation into this allegation was
necessary and deferred it to
the institution.

The institution confirmed the
informationin the PI's and
subordinate's statementsand
concluded that the subor-
dinate’s failureto offset the
text or to provideacitation
was due to hasteand care-
lessnessin preparing the first
proposal draft. Thecommittee
could not find any evidence
that this copying was part of a
pattern of behavior.

The institutionsent a letter of
caution to the Al stating that
mentorship responsibilities
included providing subor-
dinates with instruction on
misconduct issues. A letter of
reprimand .o committing
plagiarism was sent to the
subordinate and acopy was
placed in her faculty record
file.

We found that the institution's
investigatingcommittee
conducted an accurate and
complete investigation. We
concluded that after all the
mitigating circumstanceswere
considered, among them the
subordinate's relative inexper-
ience, the institution's actions
were sufficient. Therefore, we
closed this case without
further action.

SA4
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Alleged Breach of
Confidentiality of Peer
Review

We recently handled acase
involvingabreach of
confidentiality by panelists
reviewing NSF Y oung
Investigator proposas. From
discussionswith the panelists
and the A who received the
confidential information, it
was apparent that their views
on the confidentiality of pane
deliberationsvaried.

We sought to evaluate the
panel's alleged breach of
confidentiality to determine
what happened and who was
involved. Our inquiry
confirmed that the A had
approached at least two
panelistsseeking information
about the reasonsfor his
declination. When contacted,

the PI expressed theview that

the confidentiality of pane
deliberationswas not an
important issue.

Several pandigts spoketo us
in somedetail about the case,
reveaingthat panelistsdiffer
in their knowledgeof, and
attitudes toward, confiden-
tiality requirements. For

example, one pandist said that

it'isquite common for PIs to
claim that they know their
ranking or to try to find out
about theirranki ng. Another

stated that PIs frequently learn

their rankings, and that the
confidentiality of thereview
processis breached more
frequently than one would
expect. A third pandlist
indicated that he might reveal
information about pand
deliberationsif he had a
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connection to the A

requesting the information.
Some pandlistsexpressed a
need for clearer information
on confidentiality require-
ments. This need is being
addressed in part by NSF’s
new form, Conflict of Interests
Statement for NSF Advisory
Paned Members.

In thiscase, we could not con-
cludethat the candidate
actudly received information
from pandlists, nor wasit pos-
sbleto determine, if informa-
tion was|eaked, which
pandist was responsible. We
closed thiscase without a
finding of misconduct.

However, wedid com-
municate to thoseinvolved our
view that confidentiality of

anel deliberationsisessentia

or open discussionand evalu-
ation during the review
process. Disclosuredf such
information iscontrary to NSF
policy, and it is the respon-
sibility of both PIs and
paneliststo respect and
maintain that confidentiality.
Under some circumstances,
breaches of confidentialityin
peer review may condtitutea
violation of NSF’s misconduct
in science and engineering
regulation.
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Policy Discussions
Concerning Misconduct In
Science

As with the discuss
Over's% ght téectslgn

report, these discussionsdo
not preempt or prejudge issues
that are within the jurisdiction
of NSF's management,
including issuesthat can only
be decided when NSF's
Director and Deputy Director
review particular cases. OIG
scientistsor lawyers con-
tributed to al four policy
discussions.

orlg] s in the

Intent

In Semiannual Report No. 8
(page22), we discussed the
difficulty that institutions
sometimes havein assessing
intent in misconduct cases.

We have received inquiries
from membersof thescientific

community including the
National Conferenceof
Lawyersand Scientists
seeking additional elaboration
of our viewson intent. We
will attempt here to clarify
what we understand "' intent"
to mean and provide some
general guidance on how
institutions should address the
issue when handling an
allegation of misconduct in
science under NSF's
misconduct regulation.

TheMeaning of I ntent

A finding of misconduct in
science against asubject
requiresthat the subject both
(1) committed abad act and
(2) did so withaminimal level
of culpable intent that justifies
taking action against the
subject. Thebad act" is
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sometimesreferred to in the
law by the Latin expression
“actus reus,” while the leve

of culpable intent is referred to
as the" mensrea.”

When wediscuss"intent.” we
are inquiringinto the subject's
state of mind. We talk in terms
of "levelsof intent,” which
range from negligent (also
known as careless) to reckless
(also known as grossly
negligent) to knowing to
purposeful (alsoknown as
deliberateor willful). A person
acts negligently if, according

tocom um% andards, that

dlfferently because a
reasonable person in the same
circumstanceswould have
acted differently. A person
actsrecklesdy if, according to
community standards, that
person acts in a way thatis a
seriousdeviation from the way
a reasonable person would

have acted in the same
circumstances.

The knowing and purposeful
standardsrequire proof that
the subject knew what he did;
however, NSF's misconduct
regulation does not require a
finding of knowing or
purposeful conduct for a
finding of misconduct in

science.

Fundamentally, NSF' s
definition of misconduct in
science proscribes conduct
that isa" serious deviation
from accepted practices in
proposing, carrying out, or
reportmg results from
activities funded by NSF.”
Oneof theindividuaswho
drafted thisdefinition held the

opinion thet ascicntist can be
found culpableonly if the
action in question constitutes
gross negligence or reckless
disregard for human welfare,
the rightsdf othcrs, or the
integrity of the scientific
enterprise.”” Under NSF's
definition. ashowing of
recklessnessisclearly
sufficient for a finding of
misconductin science. After a
finding of misconduct is
made, theregulation requires
that NSFassess, in the context
of ""deciding what actionsare
appropriate," whether the
misconduct "*was deliberate or
merdly careless.”

In one case that we referred to
NSFfor adjudication, NSF's
Deputy Director concluded
that an individual hed
committed misconduct in
scienceon thebasis of the
ingtitution's conclusion that
the subject's conduct had been
reckless. That case, which is
discussed in Semiannual
Report No. 7 (page 24).
illustratesthedifference
between reckless and knowing
or purposeful conduct. The
subject submitted a proposal
to NSF that contained a
substantial amount of material
that wascopied from a
published article. The subject
explained that he was in the
habit of copying text from
literaturearticles verbatim into
notes. without including
referencesto what he had
copied, and then he later used
his notes-to prepare his
proposals. Thus, in his view,
his copying was'* uninten-
tiond,” because when he
wrote his proposd. hedid not
know the source of the



materia hecopied his notes
from. The subject's university
found, and NSF agreed, that
the subject had exhibited "a
recklessdisregard for
appropriate proceduresof
scholarship” and hed
"knowingly and repeatedly
[engaged] in a pattern of
research note-taking that,
given enough time, was
Inevitably going to produce
precisaly the situation that
arose with his NSF grant

proposals.”
Evidenced Intent

Establishing asubject's level
of intent must be
accomplished indirectly,
becausethereis no direct
means.of probing a person's
thoughts. One can look to any
factsand circumstancesthat
might aid in the determination
o statedf mind. Thiscan
include what the subject said
and what the subject did and
did not do.

The burden of proof must also
be kept in mind. Under NSF’s
misconduct in science
regulation, al elementsaf an
allegation of misconduct,
including intent, must be
proven by a preponderance of
theevidence. Under the
preponderance standard, the
finder of fact must conclude,
for each element, that it is
morelikely than not that the
element occurred. We have
encountered investigation
reportsin which a university
pand decided it could not find
therequisiteleve of intent
becauseit isimpossibleto
know what someone was
thinking. But certainty is not

what isrequired: what is
required isthat it is more
likely than not that the subject
acted with therequisitelevel
of intent.

One may infer that asubject is
aware of the natural and
probable consequencesd acts
knowingly done or omitted.
Such an inferencedoes not,
and must nat, shift the burden
of proof, which isat all times
on the party attempting to
establish that misconduct
occurred.

Some acts that can congtitute
misconduct in sciencearedf a
nature that allows the natural
inferencethat they were done
with at least the subject's
knowledge becauseit is
extremely unlikely that the act
could have been committed
unwittingly. For example, it is
highly unlikely that two
peoplewriting asubstantial
passage on the same subject
would use the exact same
words. If it is established that
person A wrote a substantial
passagein aproposd that was
peer reviewed by person B,
and 'theidentical passage
subsequently appearsin a
proposal submitted by person
B, itisreasonableto infer that
person B copied from person
A's proposdl, thus establishing
the actus reus of plagiarism.
Theact of copying directly
from a sourceinto one's own
document intrinsically
requiresawarenessd that act,
thus establishing themensrea
of plagiarism. Either of these
natural inferenceswill be
rebutted if, for example, the
evidence shows that person B
wrote the disputed passage

before recelving person A's
proposd, or that portion of the
proposal hed been
incorporated by person B from
acontribution that person B
believedin good faith hed
been written by a member o
person B's research group.

Theveracity o the subject's
proffered explanation of the
subject's actions must be
thoroughly tested with regard
to both thealleged act of
misconduct (actus reus) and
theleve d intent (mens rea).
All witnesseswho may be
ableto corroborate (or not) the
subject's story must be
interviewed, and pertinent
documentary and other
physica evidence must be
obtained and analyzed. If the
subject's explanationis
impeached, that fact must be
taken into account when

ng thesubject's level of
intent a the time the
misconduct was committed.

Evidencereviewed for
assessing leve of intent may
aso include evidenced other
acts, including other actsof
misconduct in science.

Asexplained above, afinding
of misconduct in science may
be based on reckless action.
Thus, asubject may befound
to have committed misconduct
even though the subject did
not intend to decaive—if it is
determined that the subject
acted in away that wasa
seriousdeviation from the way
areasonableperson in the
circumstanceswould have
acted.
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Establishing the level of intent
IS not easy, but it must be
undertaken: an institution
dealing with a misconduct
case cannot simply decide the
task isimpossible and decline
to make a determination about
the level of intent —and thus
conclude that no misconduct
occurred. Aswith every other
aspect of acaseinvolving
alleged misconduct in science,
evidence must be gathered and
weighed about the state of
mind of the subject of the
allegation. Decisionsabout a
subject's level of intent must
beexplained as thoroughly as
the other factual
determinationsin a
misconduct case.
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COLLABORATIVE
RELATIONSHIPS

Scientistscollaborateto
combine their differentareas
d knowledgeand to enhance
their individua abilities as
researchers. Mot collabor-
ations succeed, but when they
fail, OIG sometimesreceives
alegationsaf misconductin
science. Usudly, these con-
cern rightsto intellectua
property used or developed
during the collaboration. In
our reviews o several cases
handled during this reporting
period, we made three
important observations.

Fire, theintellectua property
rights of collaborators depend
on the naturedf the collabor-
ation. At oneextreme, are
collaborationswhereclearly
Separateand independent
contributionsare " stitched"
together. At the other extreme,

are collaborationswhere the
individual contributionshave
becomeso "fused that sepa-
rating themisvirtualy
impossible. Over time, as
collaborationsprogress, the
different contributions tend to
becomemoreintegrated.
Collaborationscan break
down at any stage. Depending
on how integrated the compo-
nents of acollaboration are
and at what stage it breaks
down, OIG has made different
judgments about the intel-
lectual property rightsdf the
collaborators.

Second, the unequd status of
collaboratorscreates oppor-
tunitiesfor exploitation, and
junior scientistswho believe
that they have been exploited
oftenraisedlegationsof mis-
conduct in science. Thereis
much potential gain for junior
scientistsin collabor*ive rela-
tionships, but also adanger
that senior collaborators will
unfairly deprivejunior col-
leagues o the credit due them.

Third, there isdisagreement
about the norms governing
collaborative relationships.
Some scientistsconsider
actionsmisconduct in science
that others believe are accept-
able or, at worst, undesirable.
We recelvedlegationsof rmis
conduct based on different
interpretationsof community
normsand we sometimesare
unableto do anything about
undesirablepractices because
thereis no generdly under-
stood standard that they
violate.

National Science Foundation

27

Semiannual Report No. 10



The cases discussed below
illustrate these observations.

NSF’s DETINITION of
MISCONDUCT in
SCIENCE and
ENIGINEERING

Fabrication, falsification,
plagiarism,or other
seriousdeviation from
accepted practicesin
proposing, carrying out, or
reporting resultsfrom
activities funded by NSF;
or retaliation of any kind
against a person who
reported or provided
information about
suspected or alleged
misconduct and who has
nat acted in bad faith.

I ndependent Use of
Materials Generated in a
Failed Collaboration.Two
PIs agreed to collaborateon a
proposal. Over ashort interval
(15days), they briefly
discussed their project and
independently developed their
separate sectionsfor the
proposal; however, 1 day
before the submission
deadline, the second PI broke
off the relationship because of
interpersonal differences. The
first Pl completed the
proposal, which retained the
second PI's contribution,
revised the proposal to reflect
the second PI's absence, and
submittedit to N\S-. The
second PI, who did not have a
position at her institution that
permitted her to submit a
federal grant proposal,
established aworking
relationshipwith athird, more
senior Pl, who agreed to
“front" the proposal for her.
Together, they submitted a
proposal that contained the
second PI'’s text. Despitethe
fact that all threePIs were
attached to the same depart-
ment, neither the first nor the
second Pl knew the other had
used the text in question, and
neither mentioned the other's
contributionin the proposa
submitted. An program
officer noticed that the two
proposal scontained asub-
stantial amount of identical
text, and thisled to an
allegationof plagiarism.

ThePIs’ university investi-
gated the alegation. It found
that the materialsdrafted by
the two ex-collaboratorswere
easly separable becausether

contributionsdescribeddif-
ferent fieldsof study. Thefirst
and second PIs both felt they
hed aright to use the material,
thefirst Pl because he had
participatedin their joint
discussionsand had thought
about the project before his
contact with the second PI,
and the second because she
was theauthor. The university
concluded that the first and
second PIs hed erred in failing
to inform each other of their
subsequent used the material,
but that thesecond PI, being
the author of thecommon
material, had lessof an
obligation to her collabo-

rator than hedid to her. While
findingthat both investigators,
to different degrees, had not
shown sufficient regard for
"professiond etiquetteand
collegidlity," theinstitution
did not consider their actions
to be misconductin science.

In itsevaluaiion, the investi-
gating committeecited the two
PIs’ inexperienceand their
difficultieswith English as
mitigating factors.

Theinvestigating committee
sad that if theingtitution had a
solid training and oversight
programfor itsless
experienced investigators, this
Stuation might have been
avoided. Theingtitution aso
cautioned thethird P about
assuming respong bility for the
contents of adocument with-
out havingcarefully reviewed
it. OIG concurred with the
Institution's assessment.

National Science Foundation
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Independent Use of
Collaborative Ideasafter a
"Fused" Collaboration Has
Concluded. A postdoctoral
researcher submitted to
another agency aproposal that
she jointl?' developed with a
senior colleagueat another
ingtitution. The two
researchersconducted their
collaborative experimentsat
the colleague's laboratory
using materialsshe had
brought to the collaboration.
Thetwo did not work well
together and planned to discon-
tinue the collaboration.
Without informing her, the
el ST
using the postdoctoral
researcher's materialsand the
knowledgethat he had gained
during their collaboration. His
submission proposed new, but

related, research and named a
new collaborator. The post-

doctoral researcher alleged

that thisaction condtituted
intellectual theft, snceideas
and materidlsshe had initially
brought to their collaboration
were now g integral part of
his proposed independent
work.

We concluded that thiswas
not intellectual theft because
each collaboratorisentitled to
use experimental samples,
data, and jointly written
materias that werethe
products o collaborative work
In subsequent independent
endeavors. We noted that, in
this case, the postdoctoral
researcher's contribution was
appropriately acknowledged.
In other cases, however, where
researchers have subsequently

reused collaboratively

.developed products, we

believe that clearer
acknowledgementsof these
prior efforts might have
prevented allegations of
misconduct from arising.

I ndependent Useof
|deas After a" Stitched"
Collaboration Has
Concluded. A scientist
excerpted portions of text
from an article hewrote and

included them in a collabo-

rallve proposal that he and a
colleajuesubmitted to another

government agency. The
colleaguethen reused the text
in question later in a
proj to . A reviewer
noticed that four paragraphsof

text from the article appeared
without attribution in the
colleague’s NSF Proposal.
Since the copied material was
the original author’s own work
and hzd subsequently not been
altered by the colleague. we
concluded that it was
inappropriate for the author’s
ex-collaborator to reuse the
material in the new proposal
without explicitly acknowl -
edging itssource. We deter-
mined that the colleague's
actionsdid not constitute
misconduct becausethe
material had appearedin a
proposal that was co-authored
by the colleague and the
original author. Wefound that
the colleague had been
carelessin reusing the copied
material without attribution to
the origina source document.
We requested that he amend
his NSF proposal by including
acitation to theoriginal
source.

Acknowledging the
Roleof Junior-Level
Collaborators. A senior re-
searcher submitted a proposal
containing materia written by
a postdoctoral researcher
working under hissupervision.
The proposal named the senior
researcher asthesolePl. The
senior researcher did not
explicitly acknowledgethe
postdoctoral researcher's con-
tribution to the proposal, but
he clearly indicated the post-
doctoral researcher asaKey
collaborator in the research
and included hiscumculum
vitaein the proposal. The
senior researcher decided that
his collaborator was not suffi-
ciently matureas ascientist to
share co-Pl responsibilities.

Our informant alleged that, by
failing to name the post-
doctoral researcherasaco-Pl,
the senior researcher had
depri. .! the postdoctoral
researcher of creditfor his
conmbution to the proposal.
We concluded that a reason-
able scientist reading the pro-
posal would expect that the
postdoctoral researcher had
helped prepareit and that the
senior researcher's action did
not constitute misconductin
science. But it appeared that
the senior researcher had been
less than candid about the
respong bilitiesand status he
intended to give hiscolleague
in the project. We believe that
collaboratorsshould, at the
outset, specify the minimum
status each can expect on the
project. The norms governing
alocationsd M statusare
sufficiently vaguethat, in the
absence o an explicit promise,
wedid not beievethiswas
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misconductin science. But
senior scientists who encour-
agetheir subordinatesto work
harder by permitting them to
harbor unrealistic hopes about
future responsibilitiesand
credit are, at best, engagedin
an ethically questionable
practicethat can lead to
allegationsdf misconduct.

Many o the Situations we
have encountered could have
been avoided if collaborators
developed a firm under-
standing of their rightsand
responsibilitiesbefore they
began work on a project.
However, in cases where col-
laborators aresubstantially
unequd in status, explicit
agreements might merely
formalize unfair allocationsof
credit. Collaboratorsdo well,
at the outset, to makeclear
their rightsto theideasand
datadevelopedduring the
collaborationand should
understand that they are
responsiblefor all aspects of
thefinal product, including
datareview, experimental
design, and written text.

During a recent inspection, we
reviewed oneingtitution's
policy on conducting research
that reflectssengitivity to the
ethical issuescollaborations
can raise. Although wedo not
believeit isessential to have
written policiesdefining the
responsibilitiesof collabo-
rators, we believe that parti-
cipantswould be well served
if they devoted thoughtful
timeto, and if institutionspro-
vided some guidanceon, some
of theissuesoutlinedabove
before beginningwork on a
collaborative project.

AllegationsInvelving
Datal nter pretationand
Standardsof Practice

Werecelved dllegationsthat a
field geologist had fabricated
field measurements,
misrepresentedalocality, and
hed falsified datawhile
working under an NSF award.
Qr inquiry, which included
theassistancedf an outside
expert, found that these
allegationshad no substance.

The complainantassumed that
the subject'sfield measure-
ments hed been fabricated
when he was unableto con-
firm them himsdf. We
determined that the complain-
ant had searched arelated
nearby area, and not the sub-
ject's actud fieldarea. Inde-
pendent confirmation of the
subject'sorigina field results
wasavailable. Thisallegation
involved differencesin inter-
pretation of the geographic
extent of ageologic structure.

It wasaso alleged that in a
journal article, the subject had
misrepresented the signifi-
canceof, and excluded afield
measurement taken at, an out-
crop. Wedetermined that the
outcrop wasdifficult to inter-
pret, and at |east three differ-
ent interpretationswere
possibleincluding the
subject's. Consequently, his
excluson of this measurement
from the data he took in the
region was within therealm of
the subject's professional
judgment under the
circumstances.

This case underscores that
reasonabledifferencesin

interpretation of research
resultsare not misconduct in
scienceissues. It also
demonstratesthat in field
geology, unique practicesexist
that, although different from
generally accepted practicesof
geology asa whole, do not
deviatefrom commonly
accepted practiceswithin a
smaller subunit of geology.
NSF’s regulationson
misconduct in science dlow
for differencesin accepted
practicein different fields and
subfields of science.

Accessibility of
Laboratory Notebooks

Wereceived an allegation that
abiologist, who wasaPl on
an NSFaward at a
northeastern university, had
knowingly presented and
published datafabricated by
his graduate student. At the
university's request, we
deferred theinquiry and any
possibleinvestigationinto this
dlegationtoit.

The committee found that the
subject permitted al departing
students and researchersto
taketheir laboratory
notebooks with them and that
he had not retained copies of
any o that material. The
subject stated that hefelt the
practiceof permitting
departing personnel to take
their [aboratory notebooks
with them was common in the
scientificcommunity. He
denied any knowledged data
fabrication by the student
The subject showed the
committeedatafrom similar
experimentsand suggested
that the questioned data were
not fabricated because

National Science Foundation

Semiannual Report No. 10



anal ogous experiments repeated promises to release original falsestatements. The
produced similar data. We thedata, the Pl failed todo so.  second PI used thefirst PI's
obtained a copy of datathe These data wereviewed by the false statementsasthe basis
graduate student had retained  colleague and other members  for statementsin hisown

and sent it to the university's  of thescientific community as  proposal.

Investigating committee for historically important.

analysis. The committee Werecommended that NSF’s
concluded that there was no We contacted the Pl several Deputy Director find that the
evidence to support the timesand wereassuredeach  two PIs committed
alegations. time that the data would be misconduct in science. We

released to thecolleague. The also recommendeda finding
We concurred with theinsti-  data were not. Weinformed of misconductin science
tution's conclusion andclosed  the PI that we would beginan  against the college based on
thiscase without afindingof  investigation into the case thefact that college officials
misconduct. We were, because he had broken many  approved the proposals, and
however, concerned about the  promises to share data over the the misrepresentations
institution's policy withregard years. This behavior raised concerned matterswithin the
to laboratory notebooks and questions about theexistence  college's knowledgeand
requested further information.  of the data. Hisreluctance control. We do not expect
Thegranteeinstitution should  raised a concern that someof  institutions reviewing
be able to produce or locate the data might have been fabri- officialsto assessthe technical

research materials aspartof a  cated or falsified and that content of proposals, and

misconduct inquiry or closescrutiny by other investi- institutionsordinarily bear no

investigation. Theinstitution  gators would uncover this responsibility if a proposal

reviewed itspolicy and is problem. containsfal se statements about

currently establishing and . . science or engineering.

promulgating apolicy onthe ~ Thesubject hasfinally sent the However, weexpect

retention of materials datato arepository wherethey  ingtitutionsto take

produced under an NSF award. Will beavailabletointerested  responsibility for the truth of

Eail Provid scientists. We viewed the statementsin proposals that
allureto Provide release of these dataas an concern matterswithin the

Accessto Data Collected appropriateresolutionof the  institution's purview, such as
Under an NSF Award case. Wearecommitted to the minority programs that

_ _ upholding the NSB's ~thoseinstitutionsoperate.
The National Science Board  expectation that scientists will  Therefore, we believe the
has directed that scientists openly share materials and collegeis partly responsible
share "data, samples, physical  findings collected under NSF  for thefal se statements sent to
collections and other sup- awards. NSE
porting materials created or _ '
gathered in the course of ' NSF Action on a TheDeputy D i t o r found
NSI;—supported Zesglarch ina  Misconduct Case that the Pl who first produced
timely manner. onan : thefal se statementswas guilt
NSF grant had taken data In Semiannual Report No. 9 of misconduct. When guitty

ith hi (page.26), wediscussed acase LS .
clecesmagatwirtn (0, SRS ot wtont
anonacademic position. A statements to NSF in grant , e <D

noted that thefirst Pl
I proposalsand letters. These " .
co eéastgu?m?ﬁe ergtpeateg false statements exaggerated submitted false statements to
requests for the data an NSF in connection with three

subsequently enlisted theaid ~ (heextent of theservicesthat — ycor o NSF grant proposals,
of an NSF program officerto  their college offered Native clearly demonstrating a pattern

- : American and Hispanic N :
obtain the data. Despite students. Thefirst Pl madethe of such benavior with obvious
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implicationsfor any future
proposds. . . ." Accordingly,
as we recommended, for

3 years, every proposa the
first Pl submitsto NSF must
be accompanied by a written
certification that the
representationsin it involving
minority programsare true.
For 3 years, the first Pl will
not be alowed to act asan
NSF reviewer, advisor, or
consultant.

Although the Deputy Director
decided that the second P
incorporatedsome of thefalse
statementsfrom the first PI's
proposalsinto hisown
proposal, the Deputy Director
concluded that the second Pl
did so "apparently without
realizingtheir inaccuracy" and
therefore hisfal se statements
to NSF were not a serious
deviation from accepted
practices. Although no
finding of misconduct was
made against the second M,
the Deputy Director cautioned
him to "exercisegreater care
in relying on others as sources
of unpublishedfactual
materia for grant proposas.”

National Science Foundation

The Deputy Director
concluded that it is not
unreasonabl e to expect an
institution reviewing grant
proposalsto take
responsibility for theaccuracy
o background information
specifically within the purview
o theinstitution. Heagreed
the college was less than
diligent in reviewing the
proposalsat issueand that this
was a practice he could not
condone.

Based on our investigation,
the Deputy Director agreed to
settle the case againgt the
college without afinding of
misconduct in return for the
college's agreement to comply
with our recommendation.
Thus, for 3 years, every
proposal submitted to NSF
from the college will be
accompanied by acertification
(sent separately to OIG) that
any representationsin the
proposal involving programs
for minority studentsare true
to the best o thesigner's
knowledge.
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M SCONDUCT IN SCIENCE
AND ENGINEERING

NSF’s DEFINITION of
MISCONDUCT in

SCIENCE and
ENGINEERING

Fabrication, falsification,
plagiarism, or other
serious deviation from
accepted practicesin
proposing, carrying out,
or reporting results from
activitiesfunded by NSF;
or retaliation of any kind
against a person who
reported or provided
information about
suspected or alleged
misconduct and who has
not acted in bad faith.

SIGNIFICANT
MISCONDUCT CASES

Plagiarism in a Proposal
Submitted to NSF

We were informed that a pro-
posal submitted to NSF con-
tained materid that was
copied without offset or attri-
bution from a Ph.D. disser-
tation written by a student at
another ingtitution. We com-
pared selected pages from the
dissertation and the proposal
and found that text in the pro-
posal's introduction and
background was substantially
similar or identical to text in
the dissertation. In response to
our reqguest for information
about the allegation of
plagiarism, the subject admit-
ted that he had copied the
material from the dissertation.
The subject said he might
have copied the information
because he was familiar with
thefield and had used similar
language in hisown publi-
cations. He said he could not
think of amore concise way of
expressing the information. He
noted that he referenced
publications by the disser-
tation's author and had
changed selected phrases
within the copied material to
indicate that be had not per-
formed the described work.

We referred thisallegation to
the institution for investi-
gation. The institution deter-
mined that the subject had
committed misconduct in
science when he plagiarized
material from the dissertation
in his NSF proposal.
However, the institution said it
could not impose additional
sanctions because the subject
had left the institution.
Instead it placed the
investigation report in his
personnel file.

We determined the ingtitution
had only assessed the copied
material that we had identi-
fied. It had neither compared
the two documents for further
instances of plagiarism nor
reviewed the subject's other
proposal. We began our own
investigation. We learned that
the subject had not had the
dissertation’'s author's permis-
sion to copy the ..t into his
proposal. We determined that
the copied material was not
present in another NSF pro-
posal that named the subject as
aco-Pl and that no further
material from thedissertation
or other writings by the author
appeared in the subject's pro-
posal. We concluded that a
preponderance of the evidence
showed the subject had com-
mitted plagiarism when he
copied material from thedis-
sertation without offset or
attribution and that his stated
reason for incorporating the
material into his proposal
showed that he had acted with
gross negligence.
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We forwarded our report to
NSF’s Deputy Director with a
recommendation that she find
that the subject had committed
misconduct in science and
take appropriate actions con-

cerning the subject. We recom-

mended that for 3 years, any
proposals the subject submits
or on which heisnamed asa
co-PI be accompanied by a
certification to our office from
the subject that they contain
no plagiarism. We also recom-
mended that the subject be
responsible for obtaining his
department chairperson's or
equivalent's assurance that, to
the best of their knowledge,
the submission does not
contain plagiarized material.
We believe this case empha-
sizes the importance of
carefully citing and offsetting
work copied from a source
document irrespective of that
document's nature. Infor-
mation in a dissertation is
particularly sensitive because
the dissertation may be made
available to others before the
author has had an opportunity
to publish the results.

Violation of Confidential.
Peer Review

We wereinformed that a
foreign scientist had submitted
aproposal to afoundation in
his country that contained text,
figures, and formulae copied
from an NSF proposal the sub-
ject had received for peer
review. Wecould not defer
investigation of the allegations
to the subject's ingtitution
because the subject worked at
aforeign institution, which
could not reasonably be asked
to conduct an investigation

that conformed to the require-
ments of NSF's misconduct in
science regulation.

N SF instructs its reviewers not
to "copy, quote, or otherwise
use materia from" a proposal
received for peer review. We
found that the subject had
reviewed the NSF proposal
and that his proposal
contained a large amount of
material that was substantially
similar or identical to material
in the NSF proposal. The sub-
ject had rearranged the
presentation of the material in
the NSF proposal to suit better
the flow of material in his own
proposal.

We asked the subject about
the allegations of plagiarism
and the violation of the confi-
dentiality of peer review. The
subject told us that the copied
material contained general
knowledge in thefield and
that the ideas in his proposal
were not derived from the
NSF proposal. He stated that
his proposal could stand on its
own merits without the copied
text. Hefailed tofully address
the significance and extent of
the copying. Wt explained
that the content of the copied
material was not at issue;
rather, the plagiarism allega-
tion centered on hisfailure to
offset the material and provide
acitation to the source
document.

Thesubject explained that he
viewed proposals as secret
documents that were not held
to the same rigorous standard
of attribution as published
works. Hesaid that he had
copied other material into his

proposal from source
documents, including a paper
by the Pl of the NSF proposal,
and had not cited the source
documents. Despite our
repeated requests, he failed to
support hisclaim that the
material he had copied wasin
common use by providing
documents by authors other
than the NSF PI that contained
the same material.

We concluded that a
preponderance of the evidence
showed that the subject had
knowingly violated the
confidentiality of peer review
when he copied material from
an NSF proposal received for
review into his proposal.

We forwarded our investi-
gation report to NSF’s Deputy
Director and recommended
that the subject be found to
have committed misconduct in
science »~1 that NSF prohibit
the subject from serving asa
peer reviewer for 5 years. We
recommended no additional
action to protect NSF from
further plagiarism because the
subject residesand works in a
foreign country and does not
submit proposalsto NSF. We
believe the subject's actions in
this case demonstrate the
importance reviewers must
place on upholding the con-
fidentiality of peer review and
that plagiarism of any
material, regardless of content,
from any part of a proposal
submitted to NSFis
unacceptable.
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Proposal Seeking Fundsfor
Already Completed Research

Several reviewers alleged that
in aproposal to NSF, a recent
Ph.D. recipient misrepresented
research that had already been
conducted as work that would
be done under the NSF award
he sought. When we wrote to
the subject, he admitted that
all of his proposed work had
aready been performed when
he submitted the proposal. He
also informed us that he had
directed that hiscollaborator's
name be signed on the pro-
posal's certification page
without obtaining the
collaborator's permission.

We agreed to permit the uni-
versity to conduct itsown
investigation. The investi-
gating committee concluded
that, although the subject’s
proposal was "misleading” and
"nowhere. . . discuss[ed]
research in progress or to be
donein thefuture," the subject
intended to use NSF award
funds to support new research
that was an outgrowth of the
work misrepresented as new in
hisproposal. The university
did not find misconduct, but
the Provost, in a letter
clarifying the university's
findingsfor us, "emphatically"
agreed that the subject's action
was a seriousdeviation from
accepted practices. Regarding
the false signature, the univer-
sity found that the subject had
committed misconduct.

The Provost and other univer-
sity officialsdiscussed with
the subject the seriousness of
hisacts and warned him that
future misconduct would have
serious repercussions. The
Provost also directed that the
subject's department chair
"carefully review" the sub-
ject's next proposal. The uni-
versity has also taken steps to
ensure that new faculty mem-
berslearn the ethical requisites
of proposal writing and that
their senior colleagues play a
more active mentoring role.

We believe that the subject
committed misconduct both in
proposing work that had al-
ready been done and in having
his colleague's signature put
on the proposal without per-
mission. W e have recommen-
ded that NSF make a finding
to that effect. The subject's
actions, if tolerated,-would
subvert NSF's proposal evalu-
ation process, which is predi-
cated on the idea that, in
deciding on awards, NSF jud-
ges proposed new work.
Neither reviewers nor NSF
staff members can assess the
intrinsic merit of proposed
work if investigators mis-
represent the work for which
they seek funding.

Thescientific community
respects the integrity of NSF's
proposal review process. The
subject's disregard for the
integrity of this process seri-
ously deviates from accepted
practice in his community, and
it istherefore appropriate that
NSF affirm the community's
standards with a finding of
misconduct in this case.

However, we believe that
several factors mitigate the
seriousness of the subject's
action in thiscase.

. Thereis noevidence that the
subject's action was pan of a
purposeful ,coordinated
deception.

« Thesubject took responsibility
for hisaclions when we con-
tacted him and fully cooper-
aed in the inquiry and
investigation.

. Thereislittledifference be-
tween the research that the
subject intended for NSFto
support and the research he

proposed to NSF.

The subject's age and inexper-
icnece, in the wordsof the Uni-
versity's Provost, led him not
10 "associatewith thisdecep-
lion the gravity that most
others would. particularly
cxperienced researchers.”

We'also believe that afalse
signature IS an inherently ser-
ious matter and warrants a
finding of misconduct. In this
case, however, we believe its
seriousness is mitigated by the
fact that the signature did not,
and was not intended to, mis-
lead NSF about the role the
collaborator would play in
executing the research plan.
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We recommended that the sub-
ject be sent a letter of repri-
mand. We also recommended
that, for 2 years, the subject
and the subject's institution be
required to certify that any
proposals he submits accu-
rately state what parts of the
research agenda have and have
not been performed. These
recommendations are awaiting
NSF's action. We believe that
these recommended actions
adequately protect theinte-
grity of NSF’s proposal re-
view process while, a the
same time, they permit an inex-
perienced researcher to put
this incident of misconduct
behind him and pursue his
scientific career.

Falsification of Data by a
Graduate Student

We were infonned by the insti-
tutional representative of a
large eastern university that a
graduate student, who wa:
supported by an NSF grant to
his thesis advisor, had
alegedly falsified data for his
Ph.D. research. Theinstitution
forwarded the allegation to the
graduate honor court-accord-
ing to institutional procedures.

The complainant had observed
that a photograph of an ana-
lytical result presented by the
subject at a professional
meeting lacked sufficient
clarity. After the meeting, the
complainant requested that the
subject reanalyze his sample.
Theresults of two subsequent
analyses by the subject of the
same sample proved different
from each other and from the
original result presented at the
meeting. Additional duplicate
analyses of other samples by

the subject produced contra-
dictory results. Later, the sub-
ject told the complainant that
he had falsified data for his
thesis.

The graduate honor court
determined that the allegation
should beinvestigated. At the
honor court's investigation
hearing, the subject pleaded
guilty to falsifying data. The
institution accepted the honor
court's findings based on the
subject's confession, and the
subject was permanently dis-
missed from the institution
with a statement on his official
transcript that he had been dis-
missed for a violation of the
graduate honor code. We were
infonned that the editors of
the journals to which the sub-
ject's falsified data had been
submitted had been notified.
We learned that the subject,
after leaving the institution,
had returned to his native
country.

We accepted the institution's
investigation report, which
relied on the graduate honor
code procedures. The sanc-
tionsimposed by theinstitu-
tion, combined with the fact
that the subject had returned to
his native country, led us to
conclude that it was unlikely
that the subject would be in a
position to apply for, and
receive, NSF funds in the fu-
ture. Hence, no further action
was necessary to protect the
use of public funds and we
closed this case.

We noted that many institu-
tions have similar graduate
honor code policies and pro-
cedures. In this case, the sub-
ject admitted his guilt and
therefore the adjudication was
straightforward. Institutions
with similar procedures may
encounter more complex
investigations if the subject
does not admit hisor her guilt.
It isespecially important for
institutions to determine how
the use of a graduate honor
court fits in with the policies
and procedures for handling
allegations of misconduct in
science and engineering estab-
lished by NSF's regulation (45
C.F.R. $689). In particular,
good records of matters invol-
ving misconduct in science
should be kept, and NSF
should be notified when the
investigation stage is reached.
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Failure to Disclose Financial
Conflict of Interest

We learned that although a
postdoctoral fellowship appli-
cation submitted to NSF
contained the required recom-
mendation from the appli-
cant's dissertation advisor, the
material s the advisor sub-
mitted did not disclose that the
advisor and applicant were
married. Assuch, the advisor
stood to gain financially from
any possible award, yet he did
not disclose this financial con-
flict of interest. The NSF pro-
gram officer expected that
questions on the recommen-
dation form would have
prompted the disclosure of
such information.

Both the applicant and the ad-
visor told us that they thought
thisinformation had been dis-
closed in the application. The
applicant said that this was the
second of four fellowship
applications that had been sub-
mitted; the other three were
sent to another NSF program
office, another federal agency,
and a private foundation,
respectively. The advisor had
submitted recommendations
supporting each application.
We obtained records for two
of the other applications,
including the other NSF
application, that showed that
he had fully disclosed his
marriage to the applicant.

The advisor said that he
thought that, unlike the
requirements for the other
NSF application, for the appli-
cation in question he had to
provide information on the
form accompanying the

program announcement.
Therefore, space constraints
dictated that he edit and abbre-
viate the information he had
previously supplied for the
other NSF application, and he
inadvertently deleted thedis-
closure of .their marriage. The
information in the proposal
jacket confirmed that the
recommendation form in this
application contained edited
infonnation that on the other
NSF application, appeared on
sheets attached to the
recommendation form.

We could find no basis for the
thesisadvisor's irnpression
that he was to put the infor-
mation on the recommen-
dation fonn for one NSF appli-
cation but not for the other.
However, since both applica
tions were for fellowships of
approximately the same
amount, there was no reason
to believe the advisor would
have intentionally disclosed
hisrelationship in the first
application yet omit it from
the second.

We concluded that there was
reasonabl e evidence to support
the subject's statement that the
lack of disclosure wasinad-
vertent. At our regquest, the
advisor submitted adisclosure
|etter to the program office.
We closed this case because
there was insufficient basis for
pursuing this matter. This case
illustrates the importance of
paying careful attention to
financia disclosure when sub-
mitting information supporting
another PI's proposal. On
June 28, 1994, NSF issued an
investigator financial dis-
closure policy and revised

award conditions that require
institutions to "maintain
written and enforced policies"
(seediscussion in Legal on

page 40).

Consulting Relationships
With SBIR Proposals

We closed two cases this
period that involved
allegations of plagiarismin
SBIR proposas. These cases
differed from those failed
colluborations discussed in
Semiannual Report Number
10 (pages 27 through 30) in
that these casesinvolved
scientists from academia who
hed collaborated with Pls from
small businessesin preparing
SBIR proposals. The academic
scientists had expected to be
consultants on any awards
resulting from the submitted
proposals, but they were not.
A formal consulting
agreement had ~~t been
executed before the scientists
provided materials that were
included in the proposals.

In the first case, we were
infonned that an academic
scientist had written most of
the subject's SBIR proposal.
Conversations between the
subject and the scientist had
led the scientist to believe that
he would be aconsultant on
the project if an award was
made. It was alleged that the
scientist's contribution to the
proposal had not been
acknowledged, and that the
subject as Pl had failed to cite
afew lines of text that were
copied from a manuscript of a
paper by the scientist.
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In communications with the
subject, we learned that he
incorrectly believed that a
proposal did not have to con-
form to the rigorous standards
of scholarship expected of
published papers when citing
the sources of information.

W ecorrected hisimpression
and, at our suggestion, he sub-
mitted an amendment to his
award jacket that acknow!-
edged the scientist's contribu-
tions to the proposal, cited the
material copied from the
scientist's manuscript, and cor-
rected numerous other citation
errors. We determined that the
scientist's and the subject's
discussions had not resulted in
aformal consulting agree-
ment, and that a disagree-
ment developed late in the
collaboration when the subject
discovered that the scientist
had a consulting relationship
with one of the subject's com-
petitors. . “.out aformal
consulting agreement, the sub-
ject was not obligated to name
the scientist as aconsultant;
however, he should have
acknowledged the scientist's
contributions to the proposal
and cited the material taken
from his manuscript. We con-
cluded that although the sub-
ject did not act professionally,
there was insufficient evidence
to pursue afinding of
misconduct in science.

In the second case, we were
informed that a scientist had
assisted with the preparation
of, and served asa paid con-
sultant on, an SBIR Phase |
award designed to assess the
feasibility of theresearch
project. At the subject's re-
quest, the scientist sent him

ideas for an SBIR Phase II
proposal, which, if awarded,
would have supported the
research effort on the project.
It was alleged that the scien-
tist's ideas appeared in the
subject's Phase Il proposal;
however, the scientist was not
listed again as a consultant.
We detennined that the
general ideas submitted by the
scientist that appeared in the
Phase IT proposal were not
unique. Although the scientist
had assumed that the consult-
ancy role would continue in
any Phase II award, the sub-
ject as Pl was under no obliga-
tion to do this. The Pl wasfree
to identify those who would
most appropriately serve as
consultantson this phase of
the project. The subject was

not obliged to continue their
collaborative relationship
simply because the research
was acontinuation of their
earlier collaborative work.
Hence, this case was closed
because there was no
substance to the allegation.

These casesillustrate how alle-
gations of misconduct can
arisefrom poor communi-
cations and alack of consider-
ation between collaborators.
As with any collaborative ef-
fort, the problemsdiscussed
here might have been avoided
if the principals had
formalized their working
relationship in advance.

(Received During Period
Closed Out During Period
In-Process at End of Period

Active Cases Frorn Prior Period

Table 3: Misconduct Case Activity

FY 1994 FY 1994

First Half  Last Half
87 80
27 20
34 20
80 80

putreach Activities

In addition to their work on misconduct in science casesand on inspections,
the Office of Oversight's science and engineeringstaff published two papers
and made presentationsat three profc'ssona meetings. NSF”s Definition of -
Misconduct in Science, appearcd in the Centennial Review. XXXVIII, No. 2,
spring 1994, pp. 273-296, published by Michigan State University.
Approachesto Misconduct in Science: An Introduction appeared in
Accountability to Research. 3. No. 4, pp. 1-6 (1993). The Oversight staff
also made three poster presentationsa the Convocationon Scientific
Conduct sponsored by the National Academy of Sciences, the National
Academy of Engineering,and the Instiruie of Medicine in June 1994; a
presentationto the Department of Health and Human Service's Commission
on Research Integrity in July 1994: and a presentation at the Division of
Chemistry and the Law & the 208th Nationa Meeting of the American
Chemical Society in August 1994,
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MISCONDUCT IN SCIENCE
AND ENGINEERING

NSFAND
UNIVERSITIES:
INDEPENDENCE AND
PARTNERSHIP

NSF’s misconduct in science
regulation affirms that
"awardee institutions bear
primary responsibility for
prevention and detection of
misconduct” (45 C.F.R. §
689.3 (d)). Awardee insti-
tutions are routinely called
upon to protect the integrity of
science, engineering, and
education activities in which
NSF isinvolved, and most of
them have internal regulations
that servethis purpose. At the
same time, NSFha< itsown
independent responsibility,
which it cannot delegate to
awardees, for dealing with
misconduct in sciencein
connection activities it. funds.

When we deal with awardee
universities in connection with
misconduct cases, wetry to
achieve acooperative partner-
ship that does not compromise
either partner's independence.
We have observed that
awardees do not always fully
understand our relationship
and may fed that an investi-
gation is atask wegive them
to perform according to our
specifications. It would benefit

office of inspector general

both partnersif therewerea
better understanding of the
cooperation and independence
that the proper handling of
these cases requires. In
particular, everyoneshould
understand that both partners
can take their own actions
when the case is concluded.

In some instances, the partners
will legitimately takedifferent
actions.

Active cooperation On a case
usually begins when either we
or an awardee hasconducted,
an inquiry and has determined
that an allegation of
misconduct requires
investigation. IFthe awardee
has conducted the inquiry, it
informs usthat it isabout to
beginan investigation. If we
conducted the inquiry, we
usualy inform the subject's
institution, which may ask us
to delay our investigation
while it doesitsown. We
prefer that, whenever feasible,
awardees conduct their own
investigationsof allegations
directed at their faculty
members or students.

When the awardee university
begins an investigation, we
provide guidance about what
would make the investigation
adequate for our purposes.
The university is not our agent

or our subordinate and is not
required to follow our
guidance. It must comply with
its own standards for
conducting investigations.
However, we hope that the
university's investigation will
provide the information we
need so we do not have to
conduct a separate
investigation.

When a university completes
itsinvestigation and
adjudication of acase, it sends
us an investigation report. We
review the report, and we
often go back to the university
with questions that give it the
opportunity to clarify its report
or to collect evidence relevant
to our questions. If we have
difficulties with the
university's investigation that
cannot be resolved, we-
perform our own investigation.

The purpose of our review is
not to approve or disapprove
of the university's way of
conducting investigations, but
to decide whether we can use
the university's investigation
in place of one wewould do
ourselves. Similarly, we want
to know what action the
institution took regarding a
case to decide whether that
action issufficient to protect
public funds in the future or
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whether NSF needs to take
additiona action. When the
university hascompleted its
investigation and adjudication,
itsaction isfinal, and NSF has
no authority to overturn it. On
the other hand, NSF hasthe
authority to take an action of
itsown that isindependent of
the university's action.

If we wish to recommend a
finding of misconduct and an
action by NSF, wewritea
report explaining our
conclusions and recommen-
dations to NSF's Deputy
Director, and she adjudicates
the case. In her adjudications,
she reaches her own decisions
about the facts and appliesthe
standards in NSF's regulation
on misconduct in science, not
the university's standards. As
aresult, the Deputy Director
may sometimes make a
finding of misconduct where
the university did not, or she
may not find misconduct even
though the university did.
There are numerous reasons
why a university and NSF
might reach different con-
clusions about a case. For
example, they may have
different definitionsof mis-
conduct, standards of proof,
assessments of evidence, or
views about the role of intent
in misconduct findings. Where
a university and NSFagree
that asubject has committed
misconduct, they may not
agree as to the actions that

office of inspector genera

should betaken. Itisentirely
appropriate for NSF and the
university to exercise
independent judgment and
arrive at different conclusions.

N SF makes adjudications of
misconduct casesinvolving
NSF proposalsand awards
because, in thefinal analysis,
N SF has itsown responsibility
for protecting federal funds by
upholding ethical standardsin
NSF's proposal and award
processes. Thisresponsibility
is parallel to, but independent
of, the university's
responsibility. Wetry to
cooperate with awardee
institutions and the scientific
community to achieve our
shared goalsand meet our
independent responsibilities.

NSF's DEFINITION OF
MISCONDUCT IN SCIENCE
AND ENGINEERING

Fabrication, falsification,
plagiarism, or other serious
deviation from accepted
practices in proposing, carrying
out, or reporting results from
activities funded by NSF; or
retaliation of any kind against a
person who reported or
provided information about
suspected or alleged
misconduct and who has

not acted in bad faith.
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SIGNIFICANT NEW
CASES

OI G Accepts University
Assessment of Seriousness

A review panel member
alleged that a researcher
included in an NSF proposal a
paragraph describing a
laboratory procedure that was
practicaly identical toa
paragraph in a published
article written by another
scientist. Further inquiry
revealed two additional
instances in which the subject
had incorporated this
paragraph into proposals
without proper citation.

We determined that an
investigation was warranted,
and the subject's university
conducted it. The university's
investigating committee
decided that the subject had
not committed misconduct in
science. It based itsconclusion
on its assessment of the

subject's intent. However, the
evidenceindicated that the
subject copied the material
knowingly. We concluded that
the subject's intent would not
preclude afinding of
misconduct. We were
uncertain, however, whether
what the subject did was
sufficiently serious to be
considered "a serious devi-
ation from accepted practices’
and hence to be misconduct as
NSF definesiit.

We asked the university
whether it believed the sub-
ject's act, if done knowingly,
would be misconduct in
science. Thedean replied that,
in view of the tota set of
circumstancessurrounding the
act, the university did not view
it as misconduct. In this case,
severd factors, no one of
which alonewould disqualify
an act from being misconduct,
mitigated the seriousnessof
what the subject did. Among
these were the following facts.

TABLE 3: MISCONDUCT CASE ACTIVITY

FY 1994 FY 1995
Last Hdf Frst HAf
Active Cases From
Prior Period 80 80
Received During
Period 20 27
Closed Out During
Period 20 26
In-Process a End
of Period 80 81
officeof inspector general . 28 .

* Thecopied paragraph
occurred in proposalsin
which thearticlewas
frequently cited.

o Thesubject madeclear the
sourceof theidess. Theonly
origindlity of the passagethat
the subject copied lay in its
origind combination of words.

o Thepassageitsdf wasonly
one paragraph long.

* Thesubject wasan
inexperienced investigator
with alimited command of
the English languagewho hed
been trained in another
country.

Thedean of the university sent
the subject a letter stressing
the importanceof appropriate
citation and quotation, and the
chair of the investigating
committee spoke to the subject
about this matter.We
concluded that the subject's
university officially recog-
nized the inappropriateness of
what thesubject did and took
suitableaction. The university
found that the behavior,
though inappropriate, did not
rise to the level of misconduct
in science. Thiscaseillustrates
that, where the seriousness of
aclearly inappropriateact isin
guestion, we give great weight
to the university's assessment
of whether, in itslocal ethical
environment, the act was
considered serious enough to
be misconduct.
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NEW CASES
INVOLVING
REPORTSTO
DEPUTY DIRECTOR

Plagiarism in Three
Proposals Submitted
to NSF

Wewereinformed that
officials from asouthern
institution were conducting an
inquiry into possible
plagiarism in a proposal
submitted to NS~ At theend
of the inquiry, rather than’
conducting an investigation,
theofficials informed the
subject that he could either
submit the matter to afaculty
committee, resign, or acknowl-
edge unauthorized use of
material. The subject acknowl-
edged unauthorized usec?
material and apologized to the
source proposal’s co-Pl. There-
after, the subject was denied
tenureand left the ingtitution.

Based on the institution’s
inquiry, wefound that there
was sufficient substance to the
allegation of misconduct to
warrant an investigation to
determine how the subject
obtained the source material
and the extent of his
culpability. Ordinarily, we
defer such investigationsto
the institution. However,
because the subject was no
longer affiliated with the
institution, we conducted our
own investigation.

office of inspector genera

We determined that material
from the source proposal had
been incorporated into three
NSF proposalsfor which the
subject wasthe Pl. In 2 pro-
posals, 69 lineswereidentical
to those in the sourceor had
many words in common; in
the third, 109 lines had
identical or substantially
similar wording.

We concluded that thiswasa
significant caseof plagiarism
becausethe text copied was
extensiveand described the
overal rationaleof astudent
training program, which was
central to the review and
evaluation of the proposals.
Moreover, the subject engaged
in a pattern of plagiarism by
copying text into three
different proposals. The
subject further impaired his
credibility and responsibility
by developingdifferent and
contradictory explanationsas
to how the materia became
incorporated in his proposals.

We forwarded our report to
NSF’s Deputy Director with a
recommendation that she find
that the subject had committed
misconduct in science. We
recommended that NS debar
the subject from receiving
fundsfrom any federd agency
for 1 year. We also

recommended that NSF
inform thesubject's new
institution that the subject has
been debarred o that the
institutioncan comply with
thedebarment certification on
the cover sheet on any
proposal s the subject submits
to NS-.

Theingtitution had a
misconduct policy that
required an investigation if the
chargeswere not dismissed
after theinquiry, but the
institution conducted no
investigation. Thiscase
illustrateswhy it isimportant
for ingtitutionsto handle
allegationsof misconduct in
accordancewith their
institutional policies. In doing
so, they can fully addressthe
issuesand bring the matter to
closureso that the subject does
not face proceedings after
moving to a new institution.

semiannud report number 12



Finding of Misconduct thisconclusion. In our report Thiscase illgstrateswhy a
Without Intent to Deceive to the Deputy Director, we finding of misconduct should
explained that asenior not require proof of an intent
A Pl submitted a proposal that  scientist, such asthesubject,  to deceive. Thecase also
contained several paragraphs  who believes that he doesnot  illustrates the successful

in its literature review that need to indicate that his NSF  partnership between OIG and
were identical or substantially  proposal incorporatesthe agrantee university in
similar to material in an article  words of a published articleis handling an allegation of
published by two other grossly negligent. He has misconduct. Whenwe
scientists. Hetold us that failed to acquire knowledge informed the university of the
when he submitted the that iscentral to an essential allegation, it investigated
proposal, he believed the competence of hiscommunity, competently and acted
grammatical changeshemade i.e., knowledge of how to judiciously to resolve the

in theoriginal text rendered credit the work of other matter. Such responsible

the use of quotation marks scientists and avoid action isamodel for handling
inappropriate, and that he misappropriating credit for misconduct cases.

"may haveerred by using himself. We concluded that

parts of sentences verbatim N SF should not excuse

without proper citation." plagiarism that stemmed from

thisfailure, even if thesubject
We referred thiscaseto the did not knowingly intend to
subject's university for investi- deceive.
gation. The university found
that the subject had committed \We recommended that NSF

plagiarism and reprimanded make afinding of misconduct

him. It required that for 2 and reprimand the subject.
years, whenever the subject Wedid not recommend that
submits manuscripts for NSF take additional action

publication or proposalsfor becausewe believed the
funding, hecertify to.univer-  subject's university had ‘acted

sity officials that he has responsibly and, in imposing
properly cited hissource itsown certification
materials. requirement, had adequately

protected NSF’s interest in
Theuniversity's investigating  maintaining the integrity of its
committee noted that when the  proposal and award processes.
subject submitted the proposal N SF agreed with our recom-
he"did not appreciatethat he  mendations. It found that the
was making a mistake" and subject's act was plagiarism

was not aware of "what "regardlessof whether [he]
constitutes plagiarism inthis  realized at the time that
context." The university citations should have been
concluded that thesefactsdid  provided," and it sent the
not preclude afinding of subject aletter of reprimand.

misconduct. We agreed with
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Misrepresentationsof
Publicationsin Proposals
Submitted to NSF

We were informed by an
institution that it had con-
cluded an inquiry into allega-
tions that the subject had
misrepresented the status of
his scientific research publica-
tions in avariety of docu-
ments, including proposals to
NSF, and that it was beginning
an investigation into these
allegations. The institution
subsequently provided uswith
its investigation report, its
finding of misconduct in sci-
ence, and a copy of itsletter of
censure to the subject. We
found that we required addi-
tional information for our
evaluation of these allegations
and initialed our own
investigation.

We determined that the sub-
ject had misrepresented his
research productivity. He
stated that he had submitted
three manuscripts to scientific
journals when they actualy
were only draftsor partia
drafts. These misrepresen-
tations appeared in seven
proposalsvariously submitted
to the institution, NSF, another
federal agency, and a private
foundation. We found these
misrepresentations in many of
the submitted curricula vitae,
bibliographies, and prior sup-
port statements accompanying
these proposals. We also
found misrepresentations in
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materials submitted for two
annual reviewsat the insti-
tution, in adepartmental bro-
chure, and in afinal report
submitted to astate funding
agency. Wefound a total of 40
misrepresentations, of which
13 appeared in NSF proposals.
Oneof the NSF proposals
became alarge multiyear
award.

Thesubject told us that he had
not intentionally tried to
deceive anyone and charac-
terized his misrepresentations
as administratively careless.
Hesaid he made the false
statements because proposal
evaluation takesso long and
he fully expected to submit the
manuscripts to thejournals
shortly after he had submitted
the documents containing the
false statements. Hesaid that
such misrepresentations were
common practice within his
scientific community. We
found that, among other
things, the subject had made
false representations about the
status of hismanuscripts in
several documents that did not
have long lead times
associated with their review.
Hence, we did not find the
subject's explanation credible.

Theingtitution's investigating
committee concluded that the
institution's personnel com-
mittee's intense pressureon
the subject to publish papers
and obtain funding motivated

his actions. After reviewing
the chronology and content of
the personnel reviews, we
agreed with thecommittee's
assessment.

We concluded that a prepon-
derance of the evidence
showed that the subject
willfully misrepresented the
status of his manuscripts and
successfully deceived
reviewers, program managers,
and institutional officials into
thinking he was more
successful than he really was.
It isnot acommon practicein
the subject's scientific com-
munity, or the broader scien-
tific community, to present
false information to federal
agencies. The presence of
these misrepresentations in so
many places, and over a
period of 13 months, demon-
strated abroad pattern of
behavior.

We forwarded our report to
NSF’s Deputy Director with a
recommendation that she find
that the subject had committed
misconduct in science. We
also recommended that for 5
years, any proposals the sub-
ject submits, or on which heis
named as a co-Pl, be accom-
panied by acertification to our
office from the subject that
they contain nothing that
violatesNSF’s misconduct in
science regulation. Wealso
recommended that the subject
obtain, and send to our office,

semiannual report number 12



his department chairperson's
assurance that, to the best of
that person's knowledge, the
submission does not contain
any fal se representations about
the status of manuscripts.
These recommendations are
awaiting NSF's action.

Misrepresentation of
Credentials

A computer research company
informed usthat a Pl in its
employment submitted
proposalson two occasions to
NSF that misrepresented his
credentials. The proposals,
which involved providing
network services, included a
resume claiming that the
subject had earned a B.S.
degree in biology, when, as
our investigation confirmed,
he had not. After the company
learned of the subject's
misrepresentation, it took
steps to terminate the subject's
employment, and he resigned
from his position.

In response to the subject's
misconduct and to emphasize
the importance that NSF
places on truthful repre-
sentations in proposalsand
other documents submitted to
NSF, we recommended that
NSF’s Deputy Director make
afinding of misconduct and
that the subject besent a letter
of reprimand. We a so recom-
mended that for a period of 1
year, the subject be required,
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when he submits proposals to
NSF, to certify to OIG that al
information in his proposals is
correct to the best of his
knowledge. Because the
subject had already lost his
long-held job as a direct result
of his misrepresentation to
NSF, we concluded that more
severe actions by NSFwere
unnecessary.

In this case, the subject's

25 yearsof experience in
working with computerswere
probably far more relevant in
assessing his qualifications for
the proposed work than his
alleged possession of aB.S.
degree in an unrelated scien-
tific discipline. Nonetheless, a
misrepresentation need not
have been material to NSF's
decision about a PI's
competence to be considered
misconduct. The subject's
action serioudly violated
professional standards for the
preparation of proposals, and
we believe that NSF needs to
reinforce those standards by
making afinding of
misconduct in this case.
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RESOLUTION OF CASES FROM
PREVIOUS SEMIANNUAL REPORTS

Proposal Seeking Fundsfor Already Completed Research

In Semiannual Report Number 11 (page 30), we discussed a case in which ascientist submitted a
proposal misrepresenting research that had already been completed as work that would be done
under the NSF award that he sought. The scientist also directed that his collaborator's name be
signed on the proposal’s certification page without the collaborator's permission. NSF's Deputy
Director concurred with our recommendationsin this case. She found that the subject committed
misconduct, sent him aletter of reprimand, and required that until January 1, 1997, when the
subject submits proposalsto NSF, both he and an officia of hisingtitution certify to the Assistant
Inspector General for Oversight that to the best of their knowledgethe proposal accurately states
what parts of the research agenda have and have not been performed.

Plagiarism in a Proposal Submitted to NSF

In Semiannual Report Number 11 (page 28), we discussed acase in which a Pl had plagiarized
text in his NSF proposal from another scientist's dissertation. As aresult of our recommendation
NSF's Deputy Director found that the PI had committed misconduct in science and she required
that, for the next 3 years, when the subject isthe P or co-Pl on an NSF.proposal, he submit a
certificationto our offices: :ing that he has reviewed NSF's misconduct regulationsand usai the
proposal isfreeof anything that violatesthose regulations. The Deputy Director also required
that the subject submit an assurance from his department chairperson thaf to the best of that
person’'s knowledge, the submission does not contain plagiarized material.

Violation of Confidential Peer Review

In Semiannual Report Number 11 (page 29), we discussed a case in which aforeign scientist had
submitted a proposal to afoundation in hiscountry that contained text, figures, and equations
plagiarized from an NSF proposa he hed received for peer review. We recommended that NSF's
Deputy Director find that the reviewer had committed misconductin scienceand bar him from
serving as an NSF peer reviewer for 5 years. The Deputy Director concluded that, while the
reviewer's conduct was inappropriate, she could not concur with our recommendationfor a
finding of scientific misconduct because the situation was not clearly covered under NSF's
scientific misconduct regulations. The Deputy Director directed that . .. NSF proceed with a
clarifying amendment to those regul ationsthat will specifically includeactivitiescarried out in
the course of review of NSF proposalsasoneof the areasin which NSFwill consider issuesof
misconduct in science.” In an administrative action outside of NSF's misconduct regulation, the
subject was sent a letter of reprimand and barred from participatingin NSF's peer review system
for Syears.
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MISCONDUCT IN
SCIENCE AND
ENGINEERING

NSF's Definition of
Misconduct In Science and
Engineering

Fabrication, falsification,
plagiarism, or other serious
deviation from accepted practices
in proposing, carrying out, or
reporting results from activities
funded by NSF; or retaliation of
any kind against a person who
reported or provided information
about suspected or alleged
misconduct and who has not acted
in bad faith.
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Key Consideration in Applying
N* S Misconduct Regulation

NSF's misconduct regulation contains the
phrase "fabrication, falsification,
plagiarism, or other seriousdeviation from
accepted practicesin proposing, carrying
out, or reporting results from activities
funded by NSF" (45 C.F.R.§ 689.1(a)(1)).
We interpret the regulation as empowering
NSF to take action against serious
violations of the "'common law" of the
scientific community, thet is, the shared
gandards that enable communities of
scientigtsto function. Fabrication,
fadfication, and plagiarism are examples
of thekindsdf actsthat are so seriousas to
ordinarily constitute misconduct, but
comparably serious transgressions of other
kinds are also included.

Policy discussonsof misconduct have
largdly neglected the issue of seriousness.
Y¢, in our view, seriousnessis a key
congderation in NSF's definition of
misconduct. We have recently tried to
direct the attention of ingtitutions that
perform investigations to this issue, and we
are encouraged that some have responded
by giving careful thought to seriousnessin
their investigation reports.

Under NSF's regulation on misconduct in
science and engineering, adjudicators mus
congder the seriousness of an aleged
offenseat two separate points.




Threshold Judgment. Adjudicators
must first decide whether the alleged
offense was serious as part of determining
whether it was a "seriousdeviation from
accepted practices” Thisisa "threshold
judgment" that determineswhether an act is
misconduct. The question at this point is
whether the act crosses the threshold
dividing "lesser deviations' from "serious
deviations." Violationsof the ethical
standards of the scientific community that
are lesser deviations from accepted
practices (that is, that fal short of the
threshold of seriousness) are outside the
scope of NSF's misconduct regulation.

The threshold judgment of whether an act
was a serious deviation from accepted
practices includes a threshold judgment
about intent. The crux of thisjudgment is
whether the level of intent is sufficiently
blameworthy that theact cai: qualify asa
serious deviation and hence misconduct. In
Semiannua Report Number 9 (page 36),
we discussed how to make this judgment
and distinguished different levels of intent
and the kinds of blame that can be
associated with them.
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Degree Judgment. After theadju-
dicators conclude that a scientist has com-
mitted misconduct, NSF's regulation
directs them to next "consider how serious
the misconduct was." Thisisa "degreeof
seriousness judgment” of conduct that has
pased the threshold. It locates that mis-
conduct on a continuum. On the basis of
this degree judgment, adjudicators decide
on the appropriate action or sanction.
Thoughtful assessments of the degree of
seriousness by investigating officials
familiar with the scientificcommunity can
help NSF decide what to do when a
scientist commits misconduct.

If misconduct is found, making the degree
judgment about seriousness may involvea
fuller consideration of intent than was
necessary for the threshold judgment. Our
society believesthat a naive, thoughtless,
or ignorant wrongdoer should be treated
less severely than an experienced,
calculating, and knowledgesble one. Itis
appropriate for investigating officials to cite
any factsabout a person's intent they deem
relevant to their degree judgments of
seriousness. However, assessing the degree
of seriousnessinvolves more than
considering intent. In plagiarism cases, for
example, we consider the amount of
plagiarized material and the originality of
the ideas expressed in the copied passages
to be relevant to the seriousnessof the
misconduct.




We have noted two recurrent, interrel ated
problemsin how university investigation
reports treat seriousness. Firgt, they
sometimes confuse threshold judgments of
whether conduct serioudy deviatesfrom
accepted practices with degree judgments of
how far beyond the threshold the conduct
fals. Thisleadsthem to introduce
considerations(for example, regarding the
subject'slack of experience) into the
threshold judgment that should appro-
priately be reserved for the degreejudg-
ment. Second, when investigating
committees believe that afinding of
misconduct is nat warranted, they some-
times explain their conclusion by making
strained arguments about intent instead of
forthrightly addressing seriousness.

Congder two cases we reported in previous
semiannuad reports. In thefirst, an
inexperienced scientist admitted that he hed
sought funding from NSF by
misrepresenting work he hed aready
completed as work he hed yet to perform.
The univerdity investigating committee
concluded that this was not misconduct
because the scientist's intent hed been to
use the funds for new work, athough that
am hed been "poorly expressed.” How-
ever, when we sought clarification of the
university's conclusions, the Provost Stated
that the scientist'sact serioudy deviated
from accepted practiceat his university,
and the scientist knew that he hed aready
conducted the research in question. We
concluded, and NSF agreed, that this case
passed the misconduct threshold.
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The Provost d'so made a degree judgment
about the case. Hecited avariety of facts
concerning both the act itself and the intent
behind it that mitigated the seriousness of
the misconduct. We found his degree
judgment persuasive, and so did NSF.

We do not believe the investigating com-
mittee's factua or ethical conclusionsabout
that case were fundamentdly different from
our own. We believe the committee's
report distorted the factua record and
evaded the threshold conclusion that the
facts required because the committee
wanted to avoid unfairly severeactions
againg the subject. The Provost, by
directly confronting the two necessary judg-
ments about seriousness, did more than the
committee to achieve thisend as wdl as
uphold and articulatethe ethical standards
of the scientific community.

In the second case, a scientist repeatedly
usd the text of a methodological descrip-
tion written by two other researchers with-
out attribution to the source. There was no
evidence that the omisson of a citation or
quotation was inadvertent or accidental, in
the sense that a word processing error
might be. To the contrary, the scientist
admitted that she did not wish to rewrite
the description in her own-words for fear
that, because English was not her native
language, she would unintentionaly distort
the method she planned to employ.
Although it was clear that the scientist
intended to decelve her readersinto
thinking that the words were her own, an
investigating committee at her university
concluded that she hed not committed
misconduct becauise she had "no intent to
deceive.”




In our view, the core issue in this case was
not whether the scientist hed an intent to
deceive. Rather, it was whether the act
was a serious violation of community stan-
dards. We would have wdcomed the com-
mittee's thoughtful consderation of what it
was about the act itself (thet is, thelength
of the passage, the roledf the passagein
the proposal, the community's expectations
for inexperienced scientigts, or some
combination of factors) that mede it insuf-
ficiently serious to be misconduct.  Unfor-
tunately, we wereleft to develop our
assessment of the act without much help
from the senior scientigs acquainted with
the ethica environment in which the
subject worked.

Making good arguments about these two
kinds of seriousnessis central to investi-
gating and adjudicating misconduct cases
wisdy and to articulating the common law
of the scientific community. Thinking well
about seriousness requires reflecting on the
community'sethicd standards. Thereare
no formulae for caculating seriousness.
Scientists who ask for specific, highly codi-
fied rules defining misconduct seem to
want sandards that can be enforced without
judgment. Thus, they seek to omit refer-
ence to "vague' termssuch as
"seriousness’ in judging misconduct. In
doing s0, they unwittingly pressfor a
regime of rules that would not truly reflect
the subtlety of the ethical'normsactualy
operativeamong practicing scientists. We
doubt thet these

office of ingpector generd

30 semiannual report number 13

rules could be so smple to apply asto
prevent poor uses of judgment. We believe
it isfar preferableto face squardly the
necessity for judgments about community
slandards and to encourage reasoned and
respongble exercise of judgment than to
pretend that the exerciseof judgment can
be diminated from misconduct cases or to
covertly exercise judgment in ways that
avoid scrutiny.  Thoughtful discussonsof
Seriousness, in investigation reports and
esawhere, are a good place to Start.




CASESLEADING TO
INVESTIGATIVE REPORTS

Plagiarism and

SENT TO THE OFFICE

investigatian until it
ged Its own.

Violatingthe comp!

Confidentiality of OF THE DIRECTOR The university

Peer Review accepted the
subject's statement

We were informed that a subject hed sub-
mitted a proposal (proposal 2) that con-
tained consderable text, as wdl as figures
and tables, that was copied from a proposa
(proposal 1) that the subject hed received
for pand review the year before he sub-
mitted proposa 2. Proposds | ad 2 were
submitted to the same NS program office
and both were funded. The text that was
copied into the subject's proposa retained
references to software only availableat the
firm that submitted proposa 1 and refer-
ences to figuresthat were found only in
proposal |.

In response to our inquiry, the subject told
us that he was unaware of the copying. He
hed hired an undergraduate student to work
with him on the proposal. The student
would draft a section and then he would
review it, making editoria corrections.
They repeated this process, section by S5c-
tion, for the entire proposal. The subject
admitted that he had provided the student
with proposal | and sad that he thought
this was standard practice but said the
student hed copied the materia from it into
his submission without the subject's know-
ledge. We consdered it highly unlikely
that the iterative process he described could
have resulted in the verbatim copy of text
from proposal 1 that gppeared in his pro-
posal. We concluded that there was sub-
stanceto these allegationsand, at the uni-
versity's request, we deferred our
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that he had given the NSF proposal to the
student who committed the plagiarism. It
concluded that the subject had committed
misconduct in science when he violated the
confidentiality of peer review by giving
proposal 1 to the student. After reviewing
the university's investigation report, we
concluded that an on-siteinvestigation by
our officewas required.

The subject told us that he hired the student
based on a recommendation from another
faculty member and gave proposal 1 to the
student as a good exampleof how such a
proposa should be written without
considering the confidentiaity associated
with proposas received for peer review.
He sad he had pad the student from his
university research funds and that they
began working on the proposal about 6
weeks before the NS deadline. He
clamed only to have written those parts
that did not contain copied materid and
could not explain how the copied material,
which congtituted the proposed work, hed
gppeared in the proposa. He sad he hed
not noticed the referencesto the softwarein
the proposed work and blamed the
departmental secretary for the referencesin
his proposd to the figuresin proposa 1.

The other faculty member denied recom-
mending the student to the subject.’
According to the university's records, the
student was not enrolled when the proposal
was written. There were no financia
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records or timesheets to show that the
student was pad for this work. We con-
tacted the student, who said he hed returned
to his native country before the Pl dlamed
he began working on the proposd.

The subject had submitted a proposal to the
same NSF program officein competition
with proposal 1 the year before proposal 2
was submitted. The earlier proposal was
declined. The materiad copied from pro-
posa 1 into proposa 2 wasdirectly respon-
dveto the reviewers criticismsof this
earlier proposal.

We found that the subject was an exper-
ienced reviewer for NSF who hed partici-
pated in 2 review panelsand reviewed a
total of 35 proposals. Wedid nat find it
believablethat a senior faculty member
who hed such extensive reviewer exper-
ience and who hed submitted several
proposals to NSF wes unzare of the
confidentiality associated with peer review.

We concluded that a preponderanceof the
evidence showed tha the subject hed
knowingly violated the confidentiaity of
the peer review process and that heaone
hed willfully plagiarized from the proposal
received for peer review into hisown to
improve his chances of receiving NSF
support. We viewed hisactionsas more
serious because he failed to accept respon-
ghility for them. Heattempted to blamea
student, who was not in the country when
the proposal was written, for the copying
and a secretary for his proposal's inappro-
priate references to figures found only in
proposa 1.
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We recommended that the Deputy Director
conclude that the subject committed
misconduct in science, debar hm from
receiving federal funds for a period of 3
years, and prohibit him from participating
in peer review for a period of 5 years. We
also recommended that NSF recover the
awarded funds from the university.

Misconduct Finding for Human Subjects
Violations

Three families that hed been interviewed
under an NSF-funded research project
complained to the PI's university that she
had not fulfilled her promiseto pay them
for their participation. When attemptsto
resolve the complaint were unsuccessful,
the PI's department chairman referred the
matter to the university for investigation.
The university found that the subject hed
misused funds and equipment, violated
requiremerts for the proper treatme... of
human subjects, and failed to cooperate
with the university'sinvestigations. The
university also concluded that there was no
evidence tha the Pl hed done the work she
hed proposed to NSF. The Pl moved to
another indtitution before the university's
investigations were completed, and there-.
fore the university took no action against
her.. The university recommended that
NSF conduct its own investigation, noting
that the PI's failure to cooperate hed
hindered the university'sinvestigation.

A scientist and an investigator from our
officeconducted an investigation a the Pl's
new ingtitution that largely reaffirmed the
university'sfindings. We determined that
the Pl hed failed to respond to requests for
information made by her university's
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Ingtitutional Review Board for the Protec-
tion of Human Subjects (IRB); falled to pay
research participants as promised; and, in
one instance, faled to obtain school sysem
gpprova for research involving secondary
school students.

We concluded that the PI's failuresto
comply with regulations for the protection
of human subjects, taken together, werea
seriousdeviation from accepted practices
and recommended that NSF mke a finding
of misconduct. The evidencealso indicated
thet the PI's misconduct was part of a
paitern of habitua disregard for her
obligations under her NS- grant.  Ingtances
d this pattern included her decison to use
her grant funds without NSF's approval for
related studiesand not for the research she
proposed to NSF, misusedf funds from a
beank account reserved for compensating
research participants, and failure to secure
the return or safekeeping of equipment
purchased under t.c grant that was the
property of her universty.

NS~ accepted our conclusionsand
recommendations. It found that the PI's
humen subjects violations were misconduct
in science; reprimanded her; and, to protect
NSF's interestsas well as those of humen
subjects, imposad specia conditions on any
awards she receives before January 1,
1998. This caseillustrates the ussfulness
of the federd misconduct regulation in
helping IRBs protect human subjects from
abuse, in those stuations in which the IRB
IS not able to exert its own authority.
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1995
Last
Half

TABLE 3

MISCONDUCT CASE ACTIVITY

FY

1995

First

Half
Active Cases From Prior
Period 80

Recalved During Period 27

Closed Out During
Period 26

In-Processat End of
Period 81

81

27

32

76
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Proposal Submitted to NSF Contains
Material Plagiarized From Four Other
NSF Proposals

We received an alegation that portions of a
proposal submitted by an assistant professor
a an eastern college were plagiarized from
aproposal thet originated at another institu-
tion. The subject's proposd, a request for
funding through NSF's Instrumentation and
L aboratory Improvement program, was not
funded.

Conggtent with NSF's position that
awardee ingtitutions bear primary respon-
shility for preventing and detecting mis-
conduct, we informed the college of the
alegation so it could further investigate this
matter. The subject informed the investi-
gating committee that he had been given
two proposals from the other ingtitution.
He admitted that he hed incorpor-ted 32
lines of introductory material from one of
the proposals. However, he damed that
because of time congtraints, he hed not
rewritten the paragraphs in question. The
committee concluded that the subject hed
not intended to plagiarize the materidl.

We found that the college did not suffi-
ciently investigate how the subject ussd two
proposalsin preparing hisown. Also, the
college uncritically accepted the subject's
datement of hislack of intent to plagiarize.

office of ingpector general

34 semiannual report number 13

We'opened our own investigation and
found that, in addition to the introductory
material from the first proposal, the subject
had extensively plagiarized from the second
proposa from the other ingtitution. The
subject admitted thet he had plagiarized
magjor portionsaf his proposal, including
much of the scientifically substantive
portions of the proposal.

Thereafter, the college reopened its
invegtigation and found that in addition to
the two source proposals from the other
ingtitution, the'subject hed plagiarized from
two proposals that originated from the
subject's department at the college.
Although the subject copied only short
passages of background —aterial from these
two departmental proposals, the committee
believed that the use of this material wes
inappropriate because the subject worked

on the proposal doneand did not have
permission from the authors of the other
proposals to copy any material. Moreover,
the committee found that 65 percent of the
subject's proposal hed been copied from the
four source proposals. The committee
concluded that the subject had committed
plagiarism.




We believe the subject'slargely verbatim
adoption of mgor substantive portions of
two proposals that originated from another
ingtitution and lesser portionsof two
departmental proposalsis a serious instance
of plagiarism. The evidence, including the
subject's description of how he prepared his
proposal, supports a finding that he acted
knowingly. Therefore, we recommended
that NSF make a finding of misconduct,
specificaly plagiarism; reprimand the
subject; and debar him from receiving
federal grantsfor 1 year. Weadso
recommended that NS prohibit the subject
from serving as an NS~ reviewer or
consultant during his 1-year debarment.

This caillugtrates the importance of
checking the availableevidencefor possble
misconduct beyond the scopeof that
initially alleged. Itisinsufficient to rely on
the subject's word that the misconduct is
limited to the original alegation.
Moreover, thiscase illustrateswry a
finding of misconduct should not require
the subject's admission of intent to deceive.
Knowing conduct or gross negligencecan
be inferred from the nature, extent, and
repetition of the subject’s actions.
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Plagiarism Falsely Attributed to Student

We recaived an dlegation that a faculty
member a a southern university hed
plagiarized his NS~ proposd from an
award that another Pl hed received from
another federa agency. Mogt of the text of
the proposal was either substantially similar
or identical to the text in theaward. We
learned that the subject may have received
aoopy of theaward from one of hisformer
sudents who hed worked with the Pl on the
award because the Pl hed a practice of
providing copies of his funded proposals to
membeasd his research team.

In response to our request for information
about the dlegation, the subject asserted
that another of his former students (the
student) hed written the proposal.
According to the subject, the student was
terminated before he completed his gradu-
aedegree. After his termination, the
student dlegedly gpproached the subject
and volunteered to write the proposd for a
fidd of research that interested the subject,
but in which the subject was not an expert.
The subject maintained that his partici-
pation in the preparation of the research
proposal was minimal, and that he sub-
mitted the proposd as his own with the
student's permission.




We referred this alegation to the university
forinvestigation. Asa part of itsinvesti-
gation, the university learned from the stu-
dent that he ® knew nothing of the pro-
posad or the award, » was unfamiliar with
thefidd represented by the proposd,

» had never been a graduate student at the
author's ingtitution, and ® was employed in
another City a the timethe subject sad he
wrote the proposal. The university
determined that the subject committed
misconduct in science when he plagiarized
amog al of the text from theaward and
that he misrepresented to NS that the
student hed written the proposal. The sub-
ject resgned from the university and there-
fore the university took no further action.

We wroteto the subject to provide hm an
opportunity to respond to the university's
investigation. The subject responded by
reiterating his story that he had been
"duped" into believing that the student hed
written the proposal. We contacted the
student, who reconfirmed what he hed told
the university during itsinvestigation: that
he hed not written the proposa and tha he
knew nothing about this specific fied of
science. Our investigation verified thet the
student's evidence was reliable. We con-
cluded that a preponderance of the evidence
showed that the subject had committed
plagiarism when he copied, and submitted
as hisown, the work of another and that he
hed acted knowingly.
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We forwarded our report to NSF's Deputy
Director with a recommendation that she
find that the subject had committed
misconduct in science. Wealso
recommended that NSF send the subject a
letter of reprimand and that he be debarred
from recelving any government grant
support for 3years. These
recommendations are awaiting NSF's
action.

Plagiarism of ProposalsReceived in
Confidence

We received alegations that two NSF pro-
posals from the same department contained
plagiarized material. One person Was a W-
Pl on both proposals, and our inquiry
indicated that she was responsiblefor the
dleged plagiarism. In each case, the sub-
ject dlegedly plagiarized material from
proposals that NSF hed sent her in confi-
dencefor merit review. We deferred our
investigation to give the subject's university
an opportunity to investigatethe
alegations.

The universty found that the subject com-
mitted misconduct. It prohibited her from
submitting research proposas of any kind
or accepting research support for projects
in which she wes the sole investigator for

1 year, bared her from engaging in peer
review of any kind for 2 years, barred her
from recelving support for new graduate
sudentsfor 1 year, froze her salary for

2 years, reprimanded her, and informed her
that it would immediately dismiss her if she
engaged in further misconduct.




We recommended that NSF also make a
finding of misconduct. We further
recommended that NSF reprimand the
subject and either debar her from receiving
federal grants for one year or enter into a
1-year voluntary exclusion agreement with
her. Wealso recommended that, for 1 year
after the debarment or voluntary exclusion
ends, NSF require that, when the subject
submits a proposal, she  ensure that her
department chairperson signs an assurance
stating that her proposal does not contain
any plagiarized material and e« certify in
writing that she has recently reviewed the
definition of misconduct in NSF's
Misconduct in Scienceand Engineering
regulation, that she has not committed
misconduct in preparing the proposal, and
that the.proposal has been reviewed as
described above. We recommended that
NSF prohibit the subject from serving asa
mail or panel reviewer or asa member of a
Committee of Visitorsfor 3 years.

We believe the source of the plagiarized
material, the existenceof two separate
incidents of plagiarism, and the subject's
failure to offer a full and frank explanation
of these incidents make thisa very serious
case. Inour view, NSF should take strong
action against persons who commit
misconduct that involves violation of the
integrity of its confidential peer review
Process.
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Misrepresentation of Academic
Credentialsin NSF Proposal

An eastern university informed us that it
hed initiated an investigation into an
allegation that a Pl had misrepresented his
terminal degreein an NSF proposal. The
university appointed a committee to investi-
gate theallegation. The committee found
that the subject had committed misconduct
in science when he claimed to have a
Master'sdegree, which he did not. The
university determined that the subject had
not received any financial benefit from the
award and had successfully completed the
proposed work. The subject resigned from
the university before the committee com-
pleted its investigation. Consequently, the
committee recommended no actions in the
cae.

Our investigation agreed with the com-
mittee's conclusion. We considered that
the awaid was not for research, and it did
not require that the recipient have a
Master's degree. We believe the subject
might apply for NSF funds again. We
recommended that « the Deputy Director
find that the subject committed misconduct
in science, « the subject receive a letter of
reprimand, and e the subject be required to
certify to NSF for 3 years on any proposal
he submitsasa Pl or co-PI that information
contained in the proposal is correct. These
recommendations are awaiting NSF's
action.




Plagiarism in Three

CASESSENT TO THE

concluded that the

Proposals OFFICE OF THE DIRECTOR subject's false statements

Submitted to NSF IN EARLIER- to NSF constituted
falsficationand a

In Semiannual SEMIANNUAL PERIOD serious deviation from

Report Number 12

(page 29), we discussed a cesein which a
Pl had plagiarized from a source proposal
into three proposals that he submitted to
NSF. The amount of material plagiarized
was substantial. The Deputy Director found
that the subject committed misconduct and
debarred him from receiving federal grant
funds for 1 year. Sheaso excluded the
subject from participatingas an NSF
panelist, reviewer, advisor, or consultant
during the debarment period. Sincethe
incident of plagiarism, the subject has
moved to a new institution. Because
debarment is a serious and public sanction,
we recommended that the Deputy Director
inform the PI's new ingtitution that the
sanction had been imposed on an individual
currently in itsemploy. However, the
Deputy Director decided that informing the
new institution about this PI's misconduct
would be an unnecessary and punitive
additional sanction and so she declined to
take this action.

Misrepresentationsof Publicationsin
Proposals Submitted to NSF

In Semiannual Report Number 12 (page
31), wediscussed acase in which a Pl hed
submitted a proposal that misrepresented
the statusof several manuscripts as
"submitted" when they hed not been. Our
investigation revealed that the misrep-
resentationsin the NSF proposal were part
of a broader pattern of misrepresentation by
the subject. The Deputy Director
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accepted practices.

The Deputy Director found that the subject
had committed misconduct in science and
required that, for the next 3 years, when
the subject is named as a Pl or co-Pl on an
NSF proposal, he mug certify, and his
department chairperson mus assure to the
best of hisor her knowledge, that the
proposal does not contain any false
gatements. This certification and assurance
must be made separately and confidentially
to the Assgtant Inspector Genera for.
Oversight.

Misrepresentationof Credentials

In Semiannua Report Numhb=r 12 (page
32), wediscussed the caseof a Pl who
submitted a proposd in which he falsaly
claimed to have a Bachelor of Science
degree. NSF's Deputy Director concurred
with our recommendationsin this case.

She found that the subject committed
misconduct and sent him a letter of
reprimand. In addition, the Deputy
Director required that, until September 1,
1996, the subject, when he submitsa
proposal to NSF, mud certify separately
and confidentially to the Assistant Inspector
Genera for Oversight that all the
information in the proposal is correct to the
best of his knowledge.
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SIGNIFICANT CASESCLOSED

University FindsNo
Misconduct in
Authorship Dispute

A university informed

us that it planned to
investigate allegations

o misconduct by an
NSF-supported Pl. The Pl had
collaborated on a research project with a
postdoctora fellow who hed visited her
laboratory. The mog seriousalegation
was that the PI, without her collaborator's
knowledge or consent, hed changed the
order in which the authors were listed (and
thus the credit eech author received) on a
paper based on their collaborativeresearch
that she submitted for publication. We
agreed to defer our own investigation and
advised the university that, in cases of
aleged misconduct, we were concerned
about whether the subject deviated from
acce~*=4 practiceand, if shedid, whether
the deviation was serious.

Drawing on its own knowledge dof the
scientific community and the tetimony of a
senior scientist respected by both the P and
the postdoctord fellow, the investigating
committee concluded that PIs, when sub-
mitting papers for publication that report
research done exclusively in their labora
tories, have broad discretion in deciding the
order of authorship. The committee
determined that the PI's failure to notify
her collaborator or seek the collaborator's
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approvd did not
violatea"corn-

practice” The
university and

OIG accepted the
committee's
judgment and
concluded that no misconduct had occur-
red. However, the committee opined that
the subject's actions, though not mis-
conduct in science,.fell "below the standard
of conduct [the university] should expect of
itsfaculty" because they did not "foster an
environment in which its faculty encourage
ad asss studentsand post-doctoral
fellowsin their academic and professiona
devdopment.” The committee recom-
mended that the dean encourage the Pl to
behave more appropriately.

This case illugtrates the role that
asessments of seriousness play in
misconduct investigations and shows thet
INvestigating committeescan use such
ases9ments to decide cases. It also.

JAllustratesthat some actions, though not

serious enough to warrant a finding of
misconduct by NSF, involve falure to
adhere to high ethica standards that should
concern officialsat the university level.




Professional Society Conducts
I nvestigation

The president of a professional society
informed us that the society hed received an
dlegation of plagiarismin a proposa that
resulted in an NSF award to the society.
The society asked that we defer our investi-
gaion to permit a committeeof academic
scientists appointed by the society to inves-
tigate the alegation. Because thetwo PIs
on the award were officersof the society,
we took specia precautionsto guard
agang red or percelved conflictsof
interest that could damage the credibility of
the society'sinvestigation and makeit im-
possible for us to use theinvestigation's
findings. We routindy examine whether
the members of investigating committees
have relationshipswith either the subjects
or the complainantsthat would createa
conflict of interest. In thiscase, weaso
requested detailed information about the
committee members relationship to the
society's governing council and the
scientists in the executiveoffice. We con-
cluded that there was no reason to doubt
the committee's ability or willingness to
conduct an unbiased investigation. Asa
result, we agreed to defer our own
investigation.

The text that was dlegedly plagiarized was
originaly part of an NSFfunded proposa
from a Pl a a university for a science
education project. The project's director
wrote a proposa adapted from the PI's
original text to apply for renewed NSF
funding. The project director supplied the
society's PIs with acopy of the renewd
proposad and gave them permisson to
borrow wording from the text of the
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renewd proposal in preparing their own
submission. They treated this as authori-
zation to use verbatim excerpts from the
renewa proposal without attribution, which
might not have raised a complaint hed the
project director been a Pl on the society's
proposa, as the society's PIs hed originally
planned. However, they changed their
plan, with the project director's concur-
rence, and made him a consultant instead.

The investigating committee found that the
society's PIs and the project director should
have kept the university's Pl better in-
formed about their collaboration and should
havecited the sourceof dl passages taken
verbatim from the university's renewal
proposal. Nonetheless, the society con-
cluded that the actions of the society's PIs
did nat rise to the level of misconduct,
noting that the PIs » clearly indicated in
their proposa that their project was bassd
on the university's project, » knew that the
project director hed informed the
university's Pl that the society was
developing a rdated project, » had reason
io believe they were authorized to use the
text in question, and ¢ sought the univer-
gty PI's support for their NSF proposal
when they submitted it and eventually
secured a letter of endorsement from him.

The investigating committee reprimanded
the P who wrote the society's proposal for
omitting proper citations to the university's
proposd. It dso sad that "it would have
been appropriateand courteous' for the Pl
and her co-Pl to haveinformed the univer-
sity's H tha they were submitting a related
proposd under the auspicesdf the society
beforethey actualy did so. At the com-
mittee's suggestion, both of the society's




Pls sent notesof regret to the university's
Pl. The committee further sated that the
project director should have more fully
informed his project's Pl of hisrolein the
society's project. We accepted the
committee's judgment that no one hed
committed misconduct in science, athough
we assigned dightly different weight than
the committee to the different judtifications
it gave for this concluson.

This case is sSgnificant becauseit is thefirgt
time we have relied on an investigation
performed by a professona society. We
agree with the committee that some ethical
transgressionsoccurred that were not
serious enough to be misconduct and
warrant NSF action, but that should be
acknowledged and corrected.

Intellectual Property Dispute

A subject submitted a proposa to NSF that
contained acknowledgmentsfor two
figures, sdected scient:“c data, and
reagents to be usad if the proposa were
funded, to another scientist (the A') and the
PI's collaborator. It was aleged that the P
hed neither given the subject permission to
reproduce the figures, which he clamed
came from his NSF award, nor provided
thedata or agreed to provide the reagents.
The subject said he had received permission
from the PI's collaborator to reproduce the
figures and the data, and the collaborator
hed agreed to provide the reagentsif the
subject's proposal was funded. The subject
identified the PI's collaborator as dso
being his collaborator; however, the
collaborator's work with the subject was
independent of hiswork with the PI.
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The collaborator confirmed the subject's
information. The collaborator said he had
asked for, and received, permission from
the Pl to reproduce the figuresin the sub-
ject's proposa and hed ordly relayed that
permission to the subject. The collaborator
hed aso provided the data, which were
fredly availablefrom scientific advertise-
mentsand product support literature, and
had agreed to provide the reagentsto the
subject.

We concluded that the subject had appro-
priately acknowledged the sources of the
information in his proposal. The case was
reduced to a dispute between the Pl and his
collaborator about whether the Pl had given
the collaborator permission to use the infor-
mation. We recommended to the collabo-
rator and Pl that obtaining and giving writ-
ten permisson to use such materials could
help avoid such disputesin thefuture. We
concluded that this disputedid not riseto
thelevel of misconduct and closed the case.
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Plagiarism Between Collaborators?

A subject submitted a proposa that con-
taned a pageand a hdf of introductory text
that was copied from another scientist's
unpublished manuscript. The introductory
text was not indented, and there was no
citation to the manuscript. The other
scientist's manuscript hed been rejected for
publication before he showed it to the
subject, who then made suggestionson how
to improveit. The work described in that
manuscript became the bassfor a
collaboration between thetwo. The other
scientist was responsible for writing the
draft of a new manuscript that described the
results of their collaboration. He
acknowledged that the subject hed
requested that the introductory text found in
the original manuscript appear in the new
manuscript. When the subject wrote his
proposal, the new manuscript hed not been
written. However, based an their
collaboration, he felt free to usein his
proposad materia from the rgected
manuscript that he expected to bein the
new manuscript. At our request, the
subject amended his proposd to includea
citation to the rgjected manuscript and
offset the copied text in the proposdl.

We were also informed that one of the
studies described in the subject's proposa
was already completed. The complainant
could provide no solid evidence to support
the allegation. The subject informed us
that he had completed a pilot study, and he
congdered it preliminary data for the full
study described in the proposal.
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It was his understanding that NSF
encouraged PIs to include discussions of
preliminary datain their proposals. We
agreed with the subject.

We concluded that the subject's copying
text that he presumed would be in a
manuscript he was co-authoring and his
discussing preliminary data in his proposa
were not misconduct in science. We
concluded that the two scientists had begun
acollaboration that had evolved into a turf
battle between the two. In a hedthy
collaboration, these allegations would not
have arisen.
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NSF’s Separation of Investigation
From Adjudication Endorsed

In November, HHS’ Commission on Research
Integrity issued its report Integrity and
Misconduct in Research. This report fulfills
the charge the Commission was given to
advise the Secretary of HHS on "'issues of
research misconduct and integrity such asa
new definition of misconduct, an assurance
process for ingtitutional compliance with
DHHS regulations, processes by which to
respond to and monitor related administrative
processes and regulations, and development of
aregulation to protect whistleblowers."

One of the Commission's recommendations is
that " The Secretary -ensure that the
investigation of misconduct and subsequent
adjudication are organizationally separated in
DHHS, as they are, for example, at the
National Science Foundation." This
separation of investigation from adjudication
iNNSF’s proceduresis explained in a paper
published by NSF staff members,
"Investigating Misconduct in Science: The
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National Science Foundation Model," Journal
d Higher Education, Vol. 65, No. 3
(May/June 1994), pp. 384-400.

The Commission's recommendations are
addressed to HHS, rather than NSF. Still, we
followed the Commission's deliberations with
great interest and are studying its report.

TABLE 3:
MISCONDUCT CASE ACTIVITY

FY 1995 FY 1996

Last Half First Half
Active Cases
From Prior Period 81 76
Recelved During
Period 27 13
Closed Out During
Period, 32 21
In-Proccss a BEnd
of Period 76 68
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MISCONDUCT CASES RESOLVED ASPART OF
DEPARTMENT OF JUSTICE FRAUD CASES

Allegations Against SBIR Firm
L ead to Misconduct Conclusion

In thefall of 1992, we received alegations
from three separate NSF reviewers about
proposals submitted by onefirmto NSF's
SBIR program.  One reviewer aleged that
the Pl had copied, without attribution, three
figures from another scientist's published
paper. Wefound that the text in the proposal
discussing the figures did contain citations to
papers published by the other scientist;
however, only one of these cited the correct
paper. The other two figures appeared in
different articles that were not cited. We
concluded that, while these practices were
sloppy, they did not constirute misconduct in
science and closed the case in a previous

semiannual reporting period.

The second reviewer aleged that a different
proposal submitted by the same company
contained materia plagiarized from a paper
published by another research group. We
compared the proposa with the paper and
ascertained that the company's proposal
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contained extensive quantities of text,
equations, and tables from that paper.
Virtualy every page of the scientifically
substantive portion of the proposal contained
some plagiarized material, and afew pages
contained little else.

The third reviewer aleged that, in the
proposal discussed in the second case, a senior
scientist had represented that he had a Ph.D.
from a particular academic institution, when in
fact hedid not. Wefound that the researcher
had attended the institution but had received
only aspecidization certificate, an
intermediate degree between a Bachelor of
Science and a Master of Science. We found
that the same false representation had been
made in the proposal in the first allegation.
None of the proposals discussed above was
funded.

We considered these matters to be sufficiently
serious to conduct our own on-site
investigation. That effort was part of a broader
fraud investigation, whichis discussed in the
Investigations section of this report on page
39. The Justice Department's settlement with
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the company involved monetary recovery and
government-wide debarment and stated that
the practices described by the second and third
reviewerswere serious deviationsfrom
accepted practices under NSF's misconduct in
scienceregulation. We closed our cases
against the company.

Criminal and Civil Case Includes
Misconduct Activities

We received an allegation that a small
company had submitted a proposal containing
false statementsto NSF's SBIR program. The
proposal stated that a university professor had
agreed to participate in the proposed research.
Howe. i, according to the allegation, the
professor had made no such agreement and his
signature hed been forged..

Our mvestigation revealed other fraudulent
misrepresentationsin proposals from this
company and a related company owned by the
same individual, the subject in thiscase. The
case was referred to the Department of Justice
for prosecution and was resolved by afelony
conviction, a substantial monetary recovery,
and government-wide debarment of the

companies and individuasinvolved, as
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described in the Investigations section of this

report on page 35.

By stipulating to these misrepresentations in
the company's felony plea and civil settlement,
the subject admitted to acts that amount to
misconduct in science in addition to criminal
and civil fraud. In particular, the subject hed
promised in NSF proposals that his companies
would conduct a certain body of research,
though, in fact, postdoctoral researchers and
graduate students & two universitieshad
aready performed most of that research and
submitted it for publication. The subject
represented thiswork as his own when he
reported his resultsto NSF and requested
payment. By admittingto these actions, he
admitted to intellectual theft of results
obtained by others.
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CASESSENT TO THE OFFICE OF THE DIRECTOR FOR
ADJUDICATION IN EARLIER SEMIANNUAL PERIOD

At the beginning of this reporting period, the Office of the Director had five cases on which we
had recommended a finding of misconduct and which had not yet been adjudicated. In this
period, three of these were adjudicated, as described below.

Plagiarism Falsely Attributed
to Student

In Semiannual Report Number 13 (page 35),
we discussed the case of aPl who plagiarized
his NSF proposal from an award that another
Pl had received from another federa agency.
The subject claimed aformer student had been
responsible. However, our investigation
verified that the student had not been
responsiblefor the plagiarized proposa. We
recommended that NSF send the subject a
letter of reprimand and debar him from
receiving'federal funds for a period of 3 years.
The Deputy Director concluded that the
subject's actions constituted "' plagiarism as
well as a serious deviation from accepted
practices.”" The Deputy Director sent the
subject aletter notifying him of afinding of
misconduct in science and of NSF’s intent to

debar him for a period of 2 years.
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Misrepresentation of Academic
Credentials in NSF Proposal

In Semiannual Report Number 13 (page 37),

we discussed the case of a Pl who submitted a =

proposal in which he falsely claimed to have a
Master's Degree. We recommended that the
subject be sent aletter of reprimand and be
required to certify, if he served asa Pl or co-
Pl on any NSF proposal over the next 3 years,
that he had not misrepresented any informa-
tion in his proposals. The Deputy Director
concluded that the subject's misrepresentation
constituted "falsification and is aserious
deviation from accepted practices." The
Deputy Director sent the subject aletter
notifying him of afinding of misconduct in
science and of NSF’s intent to require that, for
1 year, when he was named asa Pl or co-Pl
on an NSF proposal, he certify that the
proposa did not contain any false statements.
This certification isto be sent to the Assistant

Inspector General for Oversight.
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Plagiarism of Proposals Received
in Confidence

In Semiannual Report Number 13 (page 36),
we discussed the case of a Pl who, in two
separate incidents, incorporated materia into
her own NSF proposals that was plagiarized
from proposals that NSF had sent her in
confidence for merit review. NSF agreed with
our conclusions and recommendations in this
case. It found that the subject committed
misconduct, and it entered into a voluntary
exclusion agreement with the subject that
barred her from applying for federal funds for
aperiod of 1 year following the date of her
university's final action on the case. It
required that, for 1 yc.. after her voluntary
exclusion ended, when the subject isPI or co-
Pl on an NSF proposal, she obtain a signed
assurance from her department chair that, to
the best of hisor her knowledge, the proposal
does not contain plagiarized material. It also
required that + the subject certify that she
recently reviewed NSF's definition of
misconduct; * to the best of her knowledge,
her proposal isfree of misconduct; and * her
proposal has been reviewed by her department
chair asdescribed above. This certification

and assurance must be made separately and
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confidentially to the Assistant Inspector
General for Oversight. NSF also prohibited
the subject from serving as a mail or panel
reviewer or as a member of a Committee of
Visitors until February 1998.
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CASE CLOSED IN THISPERIOD WITH NO INVESTIGATION
REPORT TO THE OFFICE OF THE DIRECTOR

I nstitution I nvestigates Alleged
Intellectual Theft

A scientist aleged that another researcher had
stolen ideas from a proposal the researcher
was sent for confidential peer review. The
complainant alleged that the subject's
publications repeated an erroneous claim.
contained in the complainant's proposa and
averred that the subject's repetition of this
clam was evidencethat the subject had used
the complainant's proposal as a source of his
ideas.

We concluded that an investigation was
necessary and informed the ingtitution of this
conclusion. Theinstitutioninformed us that it
hed aready initiated an inquiry into the matter
and that the inquiry committee was about to
concludethat the allegationslacked substance.
The institution stated that, because we had
stressed that the complainant's declined
proposa was confidential, the subject had felt
obliged not to share it with the inquiry
committee. We also learned that the inquiry
committee, in addition to not examining the
complainant's proposal, had not interviewed

the complainant.
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The institution requested that we delay further
Investigative activity to permit the institution
to complete its consideration of the case. The
institution concluded that the subject had not
committed misconduct and supplied
documentation and reasoning that supported.
its conclusions. We analyzed the institution's
report and the supplemental information that
the institution sent in response to questionswe
raised about the report. We concluded that
the report was thorough and objective and that
it supported the institution's findings.

However, the history of the ingtitution's
handling of the case caused usto have specid
concerns about whether its ultimate
conclusions had been influenced by a
predisposition not to find misconduct. We
were especialy concerned about the
institution's apparent readinessto draw
conclusions in the absence of necessary
evidence and about itsinitia willingnessto
permit scientists with a close professiona
relationship to the subject to play key rolesin
its examination of the case. We asked a
scientist knowledgeable about this area of

research but unfamiliar with the investigative
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history a OIG and theinstitution to make an
independent assessment of the evidence in the
case. The scientist shared the judgment of
OIG and the ingtitution that the factual record
in no way justified a finding of misconduct.

Theinstitution concluded that the ideas the
subject allegedly misappropriated from the
complainant's proposal were available in the
published literature, and it provided citations
substantiating this conclusion. It noted that
the timing of the subject's work suggested that
developmentsin the published literature, and
not exposure to ideasin the complainant's
proposal, were the impetus for the subject's
initiation of the research in q...stion. The
institution concluded that the subject's data
included evidence supporting the subject's
interpretation of the data. It therefore
determined that the subject's espousal of this
interpretation was not evidence that he had
repeated the complainant's scientificerror and
misused the complainant's proposal.

This case illustrates how we work with
institutions to ensure that their investigations
are sufficiently thorough and unbiased to
provide asound basisfor NSF action. By
closaly scrutinizing the institution's report at
the end of the process, we were able to guard
against the effects of possible biasat the
ingtitutional level without preempting the
grantee ingtitution's responsibility as the
primary ingtitution for handling misconduct
matters.
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MISCONDUCT IN SCIENCE
AND ENGINEERING

NSF's Safeguardsfor Properly
Resolving Misconduct Allegations

In June, the Department of Health and Human
Services (HHS) Research Integrity Adjudi-
cations Pand overturned afinding of
misconduct in science by HHS' Office of
Research Integrity (ORI) in a highly publicized
case (INTHE MATTER (- THEREZA IMANISHI-
KARI, PH.D.). Sincethe Research Integrity
Adjudications Pand's decision, there has been
much public comment suggesting that HHS
needsto reform how it handles misconduct in
sciencecasss.

Al... .zhwe play no rdlein handling casesat
HHS, we are often asked whether NSF's
handling of misconduct issues needs reform.
We continudly striveto improve our
processes, and we welcomesuggestionsfor
improvement. At thesametime, we believe
NSF dready hasimportant safeguardsin place
that hdp us handle misconduct cases well.
These safeguards manly involve the processes
by which NSF investigates and adjudicates
cases. They dso involve how weinterpret the
definition of misconduct in sciencein NSF's
regulation. But we believe the wording of the
definitionis not by itsdf asafeguard. NSF's

definition enables misconduct casesto be
handled in a principled way, but it takes sound
procedures and appropriateinterpretation to
realize itsfull vaue,

One safeguard is the separation of investiga-
tion and adjudication. At NSF, no angle
office parformsinvestigationsand also mekes
findings of misconduct: the Office of Inspector
Gengrd investigates misconduct cases, and an
entirely independent official ,ordinarily NSF's
Deputy Director, takesafresh look at the
evidence, judgeswhether afinding of mis-
conduct is warranted, and determines whether
NS should take action againgt the subject.
The Deputy Director gets scientificand legd
advice from people whose officeswere not
involved in investigating thecase. Neither the
Inspector Generd nor the Deputy Director
plays any rolein supervisngthe other. We
believe the organizationa separation of
investigation and adjudicationgives our office
Incentives to develop strong cases that will
persuade an impartia outsider and to close
cases without recommending afinding of
misconduct where the evidenceis not
persuasive. In addition, we believethis
separaion hdps ensure fairnessto accused
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scientists by guaranteeingthat only an officia
who has had no role in the investigation can
find that they committed misconduct.

Another safeguard isthat misconduct inquiries
and investigationsare conducted confidentially
to the maximum extent permitted by lav. We
routinely decline to comment publicly about
whether we have a case, |et aloneabout the
evidencewe have collected. Our investigative
files are protected by the Privacy Act, which
minimizes publicity. Our practiceavoids
involving complainantsin our investigative
decisions, keepstheidentitiesof affected
partiesconfidential, and avoids the harm that
more public investigationsdo to the
reputations of thoseinvolved. It also enables
usto keep our view of acase flexible and open
to new evidence becausewe are not tempted
to pursue acasein away that will justify a
prematurely taken public stance.

Our process ensuresfairnessto accused
scientists by providing them with opportunities
to be heard a appropriate stagesin the case.
We encourage them to offer evidence and
explanationsfrom the earliest point at which it
is practicablefor them to do so, and we permit
them to confront and respond to the evidence
againg them after we have drafted a written
report of the casethat explainswhy we are

prepared to recommend that NS find they
committed misconduct. Inour view, fairness
demandsthat accused scientists have an
opportunity to respond to a coherent expla-
nation of the case against them, not that they
be asked for piecemeal responsesto isolated
bits of evidenceasa caseis developing or
alowed to monitor the investigative process.

Another practicethat we think facilitates
sound case decisionsisanalyzing casesin
writing and subjectingwritten case anadysesto
multifaceted review. In our office, the staff
scientist whot akes the lead in the investi-
gation prepareswritten andysesat sgnificant
pointsin the investigative process. Written
anaysesplace a premium on careful thought
and rationd argument. They minimizethe
influence of emotional reactionson how a case
Ishandled. These andysesare reviewed by
scientistsand attorneyswho have not
participated directly in gathering the evidence,
Writing and reviewing encourage sober
second looks at the evidencein acase. By
involving both scientists and attorneysat every
stagein the development of misconduct cases,
we help ensurethat relevant legd and
scientific considerationsfigureinto our
investigativedecisonsand that, in theend,
recommended findings of misconduct are
based on sengitivity to the standardsthat are
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accepted in the scientist's community and
strong evidencethat those standards have
been serioudy violated.

Our interpretation of the definition of
misconduct in scienceisalso important. For
us, thelanguagein our regulation about
""serious deviation from accepted practices” is
a thecore of the definition. Rather than
viewing thislanguage as avague' caich dl"
clausethat gives us undefined and unlimited
juridiction, we view it as" empowering NSF
to takeaction againgt seriousviolaionsof the
‘common law' of the scientific community,
that is the shared standardsthat enable
communitiesof scientiststo function™
(Semiannual Report N--mber 13, page 27).
Our interpretation of thislanguage maximizes
the congruence between the ethical standards
of the scientificcommunity and the regul atory
standard againg which scientistsare judged.
In adatafdsfication case, theideathat
misconduct in scienceisa’ seriousdevidion
from accepted practice”” focusesthe
investigation on whether and how the data
reportsin question serioudy violaethe
gandardsin the relevant scientificcommunity
for truthfulness in how scientistsshould
present their data. Becausewefocus directly

on community standards, we can avoid formal
definitionsthat imperfectly mirror how
scientistsuse terms such as'fadfication and
that can acquire a regulatory life of their own,
divorced from the scientific community’s
ethicd standards.

We encouragethose interested in improving
the way misconduct casesare handled to study
these and other organizationa processesat
NSF and esewhere. We bdlieve close
attention to process can lead to improvements
in thefairness, rationdity, and timdinesswith
which agencies handle misconduct cases.

NSF’s Definition of Misconduct in
Science and Engineering

Fabrication, falsification,
plagiarism, or other serious
deviation from accepted practices
In proposing, carrying out, or
reporting results from activities
funded by NSF; or retaliation of
any kind against a person who
reported or provided information
about suspected or alleged
misconduct and who has not
acted in bad faith.

Semiannual Report Number 15 36

NSF Officeof Inspector Genera



CASESLEADING TO INVESTIGATIVEREPORTSSENT TO
THE OFFICE OF THE DIRECTOR

Violating the Confidentiality of Peer
Review and a Pattern of Plagiarism
We were informed that the subject hed
submitted an NS- proposal that contained text
that was copied fiom another PI’s NS

proposal (the source proposal).

We learned that aresearcher in the subject's
department hed recaived the source proposal
from NSF with a request for confidentia merit
review. Without obtaining NSF’s permission,
the researcher shared that proposa with the
subject and asked him to review a particular
method about which he considered the subject
knowledgeable. The subject said the
researcher told hmthe source proposa was
confidentia, and yet, whilethe subject hed it,
he photocopied selected pages. The subject
claimed he subsequently copied text fiom
these pagesinto hisown NS proposa. We
identified five sections of text fiom the source
proposal that hed been copied into the
subject's NS- proposa. We concdluded that
the subject hed to have photocopied the entire
confidentia source proposa because he wrote
his own NSF proposd severd monthslater,
and he could nat have envisioned whet part of

it would be rdevant to hisown NSF proposa
that he hed not yet written.

When the subject submitted hisNSF proposd
containing the text plagiarized from the source
proposal, he requested that the author of the
source proposa not beincluded as a reviewer
of hisNSF proposal because he hed a“conflict
of interest.” The author of the source pro-
posa and subject were research competitors,
and we concluded that the subject's request
was an'attempt to prevent the author fiom
detecting the plagiariam.

During our inquiry, we learned that the subject
hed aso submitted a proposal to the Nationd
Ingtitutesof Hedlth (NIH) and that it con-
tained two sections of the copied text found in
hisNSF proposdl; but it aso contained more
copied text. Wefound that the subject's NSF
and NIH proposa sand the source proposa
were revigons of proposalsthat hed been
submitted 1 year earlier to the same agencies.
Although these earlier proposashed been
dedlined, the subject's revised NIH proposal
and the revised source proposal were funded.
Wefound that the two larger sectionsof
copied text, which appeared in the subject's
revised NTH and NS proposasweredirectly
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responsveto reviewers criticismsof the

subject's eaxlier proposals.

TheUniversity’s Investigation
After contactingHHS ORL, we deferred the
investigationinto this case to theingtitution.
Theinditution's investigationconcluded that
the subject had committed misconduct in
stience. Specificdly, it decided that a
preponderance of the evidencesupported the
conclusonsthat the subject acted knowingly
and willfully when he plagiarized text fiom the
NSF source proposd into hisown and that he
violated the confidentiality of peer review.
The subject damed that he had requested that
the author of the source proposal be exduded
asareviewer of hisNSF proposal based on
department policy. Other members of the de-
patment stated that therewas no such palicy.
Theingtitution aso concluded that the sub-
ject's actionswerean isolated incident. It

based this conclusion on the subject's
statements, on four separate occasons, that he
hed never plagiarized materid in the past.

OIG’s | nvestigation

During our review of the university's investi-
gation report and the supporting evidence, we
identified an additional section of text the sub-
ect hed copied fiom the NSF sourceproposal
into his funded NIH proposd. In responseto
our questions, the subject admitted that he hed
aso copied sectionsfiom an overview article
into his earlier declined proposals. Thesub-
ject identified additional sections of the over-
view articlethat he had copied into hisearlier
proposals. The subject dso sad that all the
remaining materid was hisadone. However,
when we compared the subject's earlier pro-
posaswith the overview article, wefound
additional sections of text that had been
copied fiom the article into these earlier
proposals. Wefound many of the sections

TABLE3: MISCONDUCT CASEACTMTY

Active CasesFrom Prior

FY 1996 FY 199
FirstHaf Last Half

Reporting Period 76 68
Received During
Period 13 25
Closed Out During
Period 21 A
In-Process at
End of Period 68 59
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copied in the subject’s earlier proposasin his
subsequently submitted revisions. Some of the
text in these sections had been edited when the
subject revised the earlier proposals.

Indl, we concluded that the subject had
plagiarized 17 sections of text. We concluded
that the subject photocopied the entire NSF
source proposal, not, as he clamed, selected

Pages.

A preponderance of the evidence supported
the conclusion that the subject had knowingly
plagiarized text into hisearlier unfunded pro-
posalsfrom the overview article and that he
had willfully plagiarized text into his revised
proposals from the NSF source proposal. He
knowingly violated the confidentidity of peer
review when he ignored the researcher's stipu-
lation that the source proposal was a confi-
dential document and photocopied that
proposal for hislater use. We concluded that
the subject exhibited a pattern of plagiarism in
the proposals he submitted to two federd
agencies. Each of hisfour sequentialy
submitted proposals contained at |east one
new section of copied text not found in the
previousversions. Weviewed hisactionsas
more serious because he was not truthful with
the investigating committee or with OIG when
he daimed he hed only copied selected pages

from the NSF source proposal and when he
claimed, on four separate occasionsto the
university investigating committee, that he hed
never plagiarized in the past. Wedisproved
his statement to us about the complete
originality of thetext in his earlier proposals.
Findly, the subject attempted to prevent the
original author from reading hisNSF proposal
by requestingthat he not be permitted to
review it.

We recommended that the Deputy Director
find that the subject committed misconduct in
science; debar him from receiving federd
fundsfor 2 years; and prohibit him from
participating in NSF’s review processfor 3
years. We recommended that, for 2 years
following the debarment, the subject be
required to certify that his proposalscontain
nothing that violatesNSF’s misconduct
regulationand accompany his certification
with an assuranceby his chairperson that the
proposal contains no plagiarized materid and
al source documentsare properly cited.
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Plagiarism in an NSF Proposal

We received an allegation that the subject, an
experienced researcher at awestern university,
hed plagiarizedtext in his funded NS
proposal from a review articleby other
scientists. Eleven sectionsof text, consisting
of 44 linesin the proposal, were either
identical or substantially smilar inwordingto
thearticle's text. None of the text was offset
or cited to the source document. The subject
explained that the text copied from the review
articledid not contain origina ideas, and
comparablewording could befound in other
publications. We compared the subject's
proposal, the review article, and the publica-
tionsin a referencetist provided by the sub-
ject. We concluded that the subject's evidence
verified that the copied text contained
knowledgethat was common in the field, but
did not support hiscontentionthat the
wording he used in his proposa could be
gamilarly explained as common in the field.

We referred the allegationto the university for
investigation. The investigation committee
accepted the subject's explanation that he had
written the proposal from notes he had
prepared while reading the review articleas
well as other publications, and thisaccounted
for the similarity in wording. The committee
observed that the subject had referenced the
articleoncein the proposal, although not in
conjunction with any of the 11 sections of
copied text. Thecommitteecited two
examples of text that it believed supported the
conclusionthat other publicationscontained
text comparableto the copied text. However,
in thefirst instance, the committee misquoted
part of the text from the two sourcesit was
comparing, and, in the second, the committee
cited only a single sentence. When we asked
the committee to provideadditiona
convincing examplesof comparabletext, it
cited the subject's origina referencelist. The
committee said it was natural for authors
writing about the sameideasto producetext
that was similar. The committee concluded
that, because the proposal did not contain a
single, complete verbatim sentencecopied
from the article, the subject had not committed
plagiarism or misconduct in science.
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We regarded the committee's view of
plagiarismas too narrow becauseit did not
recognize that close pargphrasingas wel as
copying many unitsof text shorter thana
sentence is commonly consdered plagiarism.
The committee accepted the subject's account
that he relied on notes he prepared from the
artticleto write his proposal. However,
becausethe subject had discarded his notes,
the committee could not substantiatehisdam
that he usad notesto prepare his proposal.
The committeedid not request other examples
of thesubject's notes. It could not verify that
he actually used notes or, if hedid, whether
they commonly contained sourcecitations and
distinguished between copied or pargphrased
text and hisow .

We determined that the subject hed been less
than truthful when he denied that the copied
text in his proposa wasfiom the articleand
when he contended that the identified iext was
comparableto other published text. We
bdievethe subject serioudy deviated fiom
accepted practice when he copied 44 lines of
text fiom the article, including some of the
atides organization, into hisNSF proposd.
We conduded that, even if the subject copied
text into his proposa fiom notes he prepared
from the article, as hedaimed he did, his
action ves grosdy negligent because hedid

not check to see whether he was properly
acknowledging his sources. However, given
the extensive copying of text from the article
into the proposal and the smilar organization
of the materid in both documents, we
consdered it morelikely than not that the
subject actudly copied the text directly from
the articleinto the proposa.

We concluded fiom the preponderanceof the
evidencethat the subject, an experienced
scientist and journd editor, committed
plagiarism. We recommended that the Deputy
Director find that the subject committed
misconduct in science; send him aletter of
reprimand; require that he certify to NS for 2
yearsthat any proposa he submitsasaPl or
co-PI contains nothing that could be
considered misconduct in science; and require
that his department chairperson certify thet, to
the best of his/her knowledge, the proposd
containsno plagiarized text.
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CASESSENT TO THE OFFICE OF THE DIRECTOR IN AN
EARLIER SEMIANNUAL PERIOD

Plagiarism and Violation of
Confidential Merit Review

In Semiannud Report Number 13 @age31),
we discussed the case of a Pl who hed
plagiarized text and figuresfrom an NSF
proposa he hed earlier reviewed as a member
of an NSF review pand. The subject damed
that astudent hed plagiarized the materid
from the proposa without hisknowledge.
However, welearned that the student was not
in the country when the subject's proposd was
prepared, and that the subject, done, prepared
it. We recommended that NSF send the sub-
ject aletter of reprimand, debar him from
recelving federa funds for a period of 3 years,
prohibit the subject from serving as a reviewer
for NS-for aperiod of 5 years, and recover
thefinds ($88,923) awarded to the subject's
ingtitution on the basis of the subject's
proposa that contained plagiarized materid.

The Deputy Director concluded that the sub-
ject had committed " severe misconduct in
stence”’ and sent him aletter of reprimand.
She debarred him fiom recaiving federa funds
for 2 yearsand prohibited hm fiom serving as

areviewer, consultant, or advisor for NSFfor
5years. NSF and the university mutudly
agreed to cancel thegrant resulting fiom the
proposal containing the plagiarized materid,
with an $88,923 recovery.

Plagiarism From Four NSF
Proposals

In Semiannua Report Number 13 @age34),
we discussed a casein which a subject
submitted a proposa to NS that contained
meaterid plagiarized fiom four other NSF
proposals. Theamount of materid plagiarized
wassubstantial. NSF’s Deputy Director
concurred with our recommendationsin this
case, Shefound that the subject committed
plagiarism, and his actionswere a serious
deviationfrom accepted practicesin the
scientific community. She determined that the
subject committed misconduct in science;
debarred him from receiving federa grant
findsfor 1 year; and prohibited hm from
sarving NSF as a reviewer, advisor, or
consultant during the debarment period.
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CASESCLOSED INTHISPERIOD WITH NO INVESTIGATION
REPORT TO THE OFFICE OF THE DIRECTOR

In this section, we discussfive cases we closed that did not result in recommendationsfor findings
of misconduct, but which, nonetheless, highlight important issues. Thefird four cases well
illustrate how problems arising fiom poor student-mentor relationshipscan result in allegationsof
misconduct in science. Trree of these cases aso illustrate the importance of timely, well-managed
ingtitutional processesfor resolving such alegations. The fifth case describesour decisionnot to

readdress a case whose facts had been considered and resolved by another federal agency.

Deciding Author ship Credit

A university conducted an investigationof
three allegationsthat an NSF-funded professor
hed misappropriated his graduate students
work by:

¢ not naming one of hisgraduate studentsasa
coauthor on a paper that was based
extengvely on the student's thesiswork;

e including himsdf asa coauthor on ajournd
publication that was based on a term paper
written solely by another of his students;

and

o referencinga computer program different
fiom the oneactualy used to cdculatethe
reported results. The referenced program
was written by the professor and a
collaborator; the program actually used was
written by one of the professor's students.

The universty committee concluded that the
actioninvolved in the second allegationwas
within the accepted practicesof the
community, and that, in the other two
alegations, the professor's actionsdeviated
fiom accepted practices, but they did not rise
to thelevel of misconduct.

Weasked the Chancellor to clarify why, in
Ligt of the facts presented by itsinvestigative
panel, the university believed the professor's
deviationsfiom accepted practiceswere not
serious. The Chancellor replied that he
personally disagreed with some of the pand's
conclusions, but that asan officid of the
university, he did not wish to overturn the
panel's decison. We requested that the
Chancellor reconvenethe investigetive pand
to clarify its reasoning, but he declined to do
s0. The universty's decision left uswith no
authoritative reasoning from the university and
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with the conflicting assessments of the
Chancdlor and theinvestigative pand on the
seriousnessof the professor's deviations from
accepted practices. Consequently, we were
unableto closethis case at this point.

Asdiscussed in Semiannua Report Number
12 (pages 26 ad 27), NSFrelieson the
universty to providea detalled andysis
explaining its decisonsand actions. However,
NSF hasthe authority to take independent
action, if necessary, to protect theintegrity of
research connected With itsfunds. We
initiated our own investigation and consulted
with two expertsfamiliar with research and
publication practicewithin the professor's
fidd.

Thetwo consultantswere split on thelr
opinion about whether the professor's actions
related to the two unresolved alegations
represented serious deviationsfrom accepted
practices. We concluded that, under the
circumstances, we could not maeke a case that
misconduct in sciencewas demondirated for
any of the alegations, and we subsequently
closed thisinvestigation.,

Although there was no finding of misconduct
in thiscase, 4till, the professor's roleas a
mentor was compromised by his arbitrary

assignment of authorship credit. Not only did
the studentsnot receive the credit they
deserved, but their opportunity to learn what
is accepted practicewas affected.

Alleged Intellectual Theft and
Sexual Har assment

A graduate student (the complainant) at a
large northeastern university dleged that her
faculty advisor (the subject) appropriated
some of her ideas without acknowledgment on
four separateoccasions. Theideas appeared
in publicationsand as part of conference
presentations. The complainant told usthat
she had informed the university of her
adlegationsand that it hed initiated an inquiry.
Wereferred our inquiry to the university and
asked that it provide acopy of itsinquiry and
any investigationreport on completion.

We subsequently learned that the
complainant's satement to'the university
included allegationsof sexud harassment
againg the subject that shelinked with the
dlegations of intellectua theft and with his
impeding her research progress. The
complainant informed the U.S. Department of
Education (DoEd) about the aleged sexua
harassment, and she dso initiated legd
proceedingsagaing the subject and the
university. We suspended our review of the
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adlegations pending resolution of the lega
proceedings. Subsequently, we learned that
the parties hed reached a confidentia
Settlement agreement resolving the issues, and
that DoEd on this bass hed closed the
complainant's case. We requested a copy of
what the university consdered itsinquiry
report. Thereport did not adequately address
thefour dlegationsof intellectua theft and did
not evaluatethe alegations of sexud
harassment as possbly impeding the
complainant's research efforts. At our
request, theuniversity initiated an investige-
tion into the dlegations of intellectud theft.

Theunivergty's investigation committee
concluded that the subject had not committed
intellectud theft, but itsinvestigation report
wasincomplete. We requested additiona
information and on the basisof what we
received decided to initiate our own review.
Our examination of the four alegationsof
intellectud theft determined that one hed no
substance, and another had insufficient
substance to pursue. Of the two remaining
dlegationsof intelectud theft, one involved
some of the complainant's data that hed been
published in a paper coauthored by the subject
with another scientist, and the other involved
some of the complainant's ideas and text that
aopeared in a conference paper published by

the subject. Although the subject hed
gpparently used the complainant's information
in both instances, in onecase he had not
acknowledged her hdp in the paper. Inthe
other, the subject had provided the
complainant with only limited acknowledg-
ment rather than authorship. We observed
that the subject used the complainant'swork
in a manner that was not collegid. We
concluded that, although the subject's citation
practices did not providea supportivead
positive mentoring environment for the
complainant, his actionsin this Stuation did
not riseto the level of misconduct in science.

Theingtitution hed previoudy consdered the
dlegationsof sexud harassment separatdy
under other exigting policiesand procedures
and hed entered into a confidentia settlement
agreement, which precluded the parties from
any future discusson of them. We hed
received detailed information from the com-
plainant about the alegationsof sexud harass-
ment prior to the settlement agreement. We
reviewed the complainant's dam that the
subject's dleged sexud harassment impeded
her research progress. The complainant's
detailed description reveded acomplex

rel ationship between the complainant and the
subject. Wewere unableto find dear
examples of dleged sexud harassment by the
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subject that could belirked to hisimpeding
her research progress. We also concluded that
the complainant's alegation that the subject's
falureto properly aclcnowledgeher research
effortswas evidence of sexua harassment was
unsupported because both the ingtitution's and
our investigations determined that no
intellectual theft had occurred.

Inthis case, becausethe university had not
followed through with an acceptableinquiry
into the allegations of misconduct in science as
we expected, we wereforced to ask the
university repestedly for information and
eventudly to initiate our own review of these
mattersto resolvethe case. A moretimely
resolution of thiscase would nave been
possible had the university carried out an
adequateinquiry and investigation, as required
by NSF’s misconduct in science regulation (45
C.F.R § 689.3), and had fully addressed dl
dlegations.

Department Chair |ssues

I nappropriate Ultimatum

A graduate student whose research had been
supported by an NSF award to hisdissertation
advisor complained to his university that the
advisor had misappropriated hiswork. The
student also complainedto NSFand to a
professiona society, and herefused to
reimbursethe university for certain funds he
owed it despitehhaving promised to do so.
The chair of the student's department
instructed the complainant that the university
would .inquireinto his misconduct complaints,
but only if he behaved appropriately, kept his
promisesto the university, and took stepsto
repair the damage he had caused to his
advisor's reputation when he made his
alegationswiddy known.

The student aleged that the advisor hed
committed misconduct by claming
coauthorship of the student's work. We
determined that the advisor hed initiated the
research in question and secured NSF funding
forit. Thework was carried out under the
advisor's direction and adong lines projected in
the advisor's NSF proposal. We concluded
that, however littlethe advisor did to execute
the project plan, his contribution in developing
the plan was such that a dam of coauthorship
could not be considered misconduct.
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Our inquiry indicated that the student's ale-
gationslacked substance, and we closed the
case. After doing so, we wroteto the univer-
sty administrator who representsthe univer-
gty initsdealingswith NSF to inform him that
the department chair's action wasinappro-
priate. We explained that awardeeingtitutions
must pursue alegationsof misconduct regard-
less of how the informant who raised the
alegationsbehaves. We asked the adminis-
trator to inform department headsand other
responsibleadministrators at the university of
their obligationsin situationssuch asthis.

In our view, the primary purpose of university
inquiriesand investigationsisto safeguard the
integrity of research and educetion & the
university, not to servethe interestsof
complainants. Universty inquiriesand
investigations also help maintain the integrity
of NSF’s proposd and'award processes.
NSF’s misconduct regulation (45 C.F.R.

§ 689.3) statesthat ""in mogt ingtances, NS
will rely on awardee indtitutionsto promptly:
(2) Initiate an inquiry into any suspected or
alteged misconduct; (2) Conduct a subsequent
investigation, if warranted; and (3) Take
action necessary to ensure the integyrity of
research. .. .” It isunacceptablefor a
universty official to undermineour common
effort to uphold integrity in scienceand

engineering in an attempt to inducea
complainant to improve his behavior.

No Communication Between
Professor sand Graduate Student
We received an dlegation that ajournd paper,
published with NSF funds by three professors
and a graduate student, contained data that
were either fabricated or fasfied. The
complainant's concern wasthat these results
would distort prioritiesin an expanding field
of research. Thecomplainant knew that a
scientist had previoudy contacted the authors
of thejourna paper to clarify ther
cdculations. The complainant concluded from
the three professors responsethat they hed
not followed the procedure described in their

paper.

An NSF program officeragreed with the
scientist's andyss. When we asked the
professorsto explain the dleged discrepancies
between the procedure presented in thelr
paper and the procedure described in thelr
response to the scientist, they sad they were
responsiblefor designing the scopeof the
project and writing the manuscript, but that
the graduate sudent was solely responsble for
calculating the results. They composad the
responseto the scientist because the graduate
student hed transferred to another univeraity
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and made himself unavailable to the
professors. Their response was consequently
basad on their interpretation of how they
thought the graduatestudent had ca culated
the results.

-The graduate student explained that when he
replied to our letter of inquiry, hefirgt noticed
asignificant miswvording in the paper
describing the methodology. He explained
how what hedid differed from what one might
interpret from areading of the paper because.
of thismiswording. He offeredto submit a
correctionto theeditor of thejournd that
published the origind paper. Healso informed
usthat he received no NSF funds; he was
supported by a university felowship.

In severd proposds, one of the professors
referred to the paper as resulting from prior
NSF support. Welearned from him that he
wasdescribing his related research, not
strictly research supported by NSF. Hetold
usthat the research reported in the paper was
completed before he recaived hisNSF award.
We concluded that NSF funds had not
supported this research and we lacked

jurisdictionin thiscase. We, however, agreed

with the graduate student's offer to writea
correction and recommended that the
professors and graduate student coordinate

their response. Thiscase showed how poor
communication between coauthorscan result
in mideading or defective scientific
publications. We suggested that a closer
working relationship between the professors
and their graduate sudent, which should have
included the professorsverifying thegraduate
student's methodology and results, could have
prevented alegations of fabrication or
falsification. We cautioned one professor that
more care should be exercised in the
preparation of his proposals.

Reconsideration of Case Settled by
Other Federal Agency Not
Warranted

Becauseof specid circumstances outlined
below, we decided not to pursuea misconduct
in sciencedlegation. Thefactud basisof the
alegation hed dready been treated and
resolved by another federa agency, the DoEd
Office of Civil Rights(OCR), asa matter of
gender discrimination.

The subject of the dlegationswas the head of
auniversty-affiliatedresearch facility. The
complainantswere two femae researchers.
Among the complainants allegations of

gender discrimination werethat the subject

hed attempted to destroy afemdescientist's
dataand that he hed arbitrarily denied afemae
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scientist access to equipment necessary for her
research. We concluded thet, depending on
thefacts of the case ad regardlessof whether
gender discrimination wasinvolved, these
adleged actions might proveto be sufficiently
serious deviationsfiom accepted practicein
the scientificcommunity to congtitutemis-
conduct in science. After OCR initiated a
gender discrimination investigation, the uni-
versty and OCR settled the complaint by

agreeing that the university would improve its

procedures fOI handling gender discrimination -

complaints, removethe subject fiom his

position us director of the facility for 3
months, act to protect the interests of women
whom the subject had allegedly harmed, and

promisethat neither the university nor its
employeeswould retaiate againgt the com-
planants. Theoutlinesof the settlement were
made public. The complainants brought the
case to us because they were dissatisfied with
the OCR settlement.

We decided that reconsidering the facts in this
case would have been warranted only if
OCR's resolutionleft NSF with a significant
unresolved interest at stakeor if OCR's
resolution, however adequate to the dleged
gender discrimination, gppeared to be grosdy
Inadequateto the seriousnessof the dleged
misconduct in science. We determined that
neither of these conditionswas met. The
subject's dleged actionsdid nat indicate that
he could not be trusted to function as a PI or
that some other, comparably compelling NSF
interest was a stake. Because the subject
suffered abrief suspensonfiom his pogtion as
head of the facility and the stigma of a public
sanction, we concluded that t.. results of
OCR's action could not be congdered grosdy
inadequate. We concluded that, in the circum-

gancesof this particular case, it would be
inequitable for us to put the subject through a

second federal proceeding by reconsidering
the sane factud dlegationsaspossblein-

stancesof adifferent category of wrongdoing.

TABLE 4. ASSURANCES AND CERTIFICATIONSRECEIVED*

~ Number of Cases Requiring Assurancesat End of Period 6
Number of Cases Requiring Certificationsat End of Period 10
AsaurancesReceived During This Period 2
Certifications Recaived During This Period 4

* NSF accompanies some findings of misconduct in sciencewith a certification andlor assurancer equirement.
For a specified period, the subject nost confidentially submit to the Assistant Ingpector General for Oversghta
personal certification and/or ingitutional assurancethat any newly submitted NSF proposal does nat contain
anything that violates NSF’s regulation an misconduct in scienceand engineering. These certifications and
asurancesremain in the OIG and arenat known to, or availableto, NSF program officials.
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MISCONDUCT IN SCIENCE
AND ENGINEERING

NSF's Definition of Misconductin
Science

In the interest of safeguarding the federal
government's vital interest in the integrity
of research conducted with government
support, the President's Office of Science
and Technology Policy (OSTP) has under-
taken an assessment of the advisability of
uniform procedures for handling allegations
of "research rnisconduct” by all federal
agencies that fund science. OSTP sought
the views of the National Science
Foundation—and in particular the NSB—
on a proposal that included a uniform
definition of "research misconduct.” It
was recognized by OSTP and NSF that
the construct of "research misconduct” on
which the OSTP request was based was
narrower than NSF's use of the term
"misconduct in science." The NSB and
NSF's Director reaffirmed the importance
for the agency of the broader coverage of

misconduct in science.

Semiannual Report Number 16

NSF's definition of misconduct in science
proscribes acts that constitute
"fabrication, falsification, plagiarism, or
other serious deviation from accepted
practices in proposing, carrying out, or
reporting results from activities funded by
NSF." The core of the definition is the
"serious deviation" clause: to constitute
misconduct in science, an act must
seriously deviate from accepted practices
in the scientific community. Even an

alleged act of fabrication, falsification, or

NSF'S DEFINITION OF
MISCONDUCT IN SCIENCE AND
ENGINEERING
Fabrication, falsification, plagiarism,

or other serious deviation from

accepted practices in proposing,
carrying out, or reporting results from
activities funded by NSF; or retaliation

of any kind against a person who

reported or provided information

about suspected or alleged

misconduct and who has not acted in

bad faith.

NSF Office of Inspector General



plagiarism will not be considered to be
misconductin science unless, in a
particular case, the act seriously deviates
from the ethical norms of the relevant

scientific community.

The "serious deviation" clause provides a
legal basis for NSF to take actionin all
cases of serious breaches of scientific
ethics pertaining to NSF-funded
activities, including cases that cannot be
categorized as fabrication, falsification, or
plagiarism. Fabrication, falsification, and
plagiarism are merely examples of
misconduct; the phrase "serious deviation
from accepted practices” provides a
coherent context for those and other
examples of misconduct in science. The
clause relies on the standards of the
community. As a former chairman of the

NSB, the governing body of NSF, stated:

The phrase . . . 'serious deviation from
accepted practices" is a significant
concession to the scientific community.
It essentially invites that community to
establish a form of "common law”
governing the behavior of its members
in the legitimate use of public funds. It
would be well for the scientific
community to accept that invitation and
work on this broader issue rather than
endlessly debating the more limited
issue.

Semiannual Report Number 16
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We recently published The
Constitutionalityof the "Other Serious
Deviation from Accepted Practices"
Clause in JURIMETRICS, the American Bar
Association's Journal of Law, Science
and Technology (Vol. 37, winter 1997,
pages 149-166). In this article, we point
out that comprehensive conduct
standards similar to the serious deviation
clause are used by many professions and
have been uniformly upheld by the
courts. For example, teachers and
professors —who constitute the majority
of the recipients of NSF grant funds —are
generally subject to comprehensive
community standards of conduct.
Teachers can be dismissed for “ronduct
unbecoming a teacher . . . or other good
cause," while professors are subject to
sanction for "failure to maintain standards
of sound scholarship and competent
teaching, or gross neglect. ...” When
assessing a professor's conduct under
the latter standard, a federal appellate
court concluded that the "academic
community's shared professional
standards" supplied fair notice of what
conduct was prohibited.-.
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In NSF's definition of misconduct in
science, the community standard of
ethical practices within the scientific
profession gives content to the serious
deviation clause under specific
circumstances. The serious deviation
clause, as defined by the scientific
community's ethical professional
practices, is no less definite than the
community standards imposed by other
professions and upheld by courts in

numerous cases.

The proposed uniform definition would
delete the serious deviation clause from
the definition of misconduct in science.
We believe the proponents of this
proposal do not recognize the importance
of-or the firm legal basis for relying
upon—the practices of the scientific
community to establish what constitutes
misconduct in science. We believe this
proposal should be reassessed based on
these considerations.

Semiannual Report Number 16 48

At the February 1997 meeting of the
NSB, the NSB reviewed the experience of
NSF in handling misconduct in science
matters. Subsequently, the NSB Chairman
and NSF's Director stated NSF's
preference to maintain, with possible
minor modifications, the definitions and
processes that have served the agency
well over the past decade. NSF also
expressed willingness to continue
discussions in this area in the interests of

a common federal approach.
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CASES LEADING TO INVESTIGATION REPORTS SENT TO
THE OFFICE OF THE DIRECTOR

Plagiarism, Violation of
Confidential Merit Review, and
Obstruction of Agency
Proceedings

A subject who committed a relatively
modest instance of plagiarismthen
rendered his situation far more serious by

endeavoringto obstruct our investigation.

We received an allegation that the
subject, a university professor, had
published a paper that contained material
plagiarized from a source document. We
referred the allegation to the university for
investigation. The university's investi-
gation committee unanimously concluded
that the subject had knowingly plagiarized
from the source document. We found the
university's conclusion to be amply
supported by a preponderance of the

evidence.

Semiannual Report Number 16

After evaluating the evidence adduced by
the university as well as evidence we
obtained, we sent the subject a draft
investigation report recommending that
the subject be found to have committed
misconduct in science. Shortly thereafter,
the subject presented us with new
evidence that he said proved that he had
written the text at issue before he

If the

evidence were genuine, it would indeed

obtained the source document.

have proven the subject to be innocent.
However, we investigated and determined
that the new evider- - provided by the
subject had been faked. The subject
ultimately admitted that the evidence was
fake, but he claimed that an employee

faked it without his knowledge.

Considering all of the evidence, we
concluded that the subject was respon-
sible for the employee's preparation of the
fake evidence and knew that the new
evidence was fake when he submitted it

and vouched for its authenticity.
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In assessing the subject's state of mind as
well as the appropriate NSF action, we
considered certain prior acts by the
subject. We determined ‘thatthe subject's
prior acts supported the conclusion that
he knowingly obstructed the investigation
in our case and underscored the need for
strong action by NSF. We concluded that
the subject's pattern of conduct
demonstrated that he lacked the "present
responsibility” required for those with
whom NSF does business. We
recommended that the Deputy Director act
decisively to protect federal funds by
terminating the subject's current NSF
award and debarring him government-
wide for 3 years. We also recommended
that the Deputy Director work with the
university to minimize the effect of these
actions on the subject's graduate students
and postdoctoral research associates.
The Deputy Director is reviewing our

recommendations.
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Programmer Falsifies Data

During a university misconduct inquiry, a
computer programmer working on an
NSF-sponsored project admitted that he
had falsified data. Confronted with strong
evidence of his misconduct, he confessed
that he had designed programs he wrote
to alter experimental results and make the
results confirm hypotheses that
researchers on the project sought to test.

The programmer skillfully hid his
misconduct. He wrote and distributed
many error free programs for examination
and use by members of the research
group. At the same time, he falsified data
by altering the system software that was
part of the routine functioning of the
research group's computers. it would
have been highly unusual for researchers
on the project to examine the system
software for errors. By falsifying the data
in this way, the programmer expected to
prevent the project'sresearchersfrom

detecting his misconduct.
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When the programmer confessed, he took
full and sole responsibility for his actions
and expressed regret about what he had
done. He explained that his falsifications
were prompted by a long-standing
psychiatric disorder that had caused him
to form an irrational commitment to
proving one of the research group's
hypotheses.

Some researchers had previously raised
suspicions about numerous, uncharac-
teristic errors in the programmer's work.
Their suspicions led to an earlier
misconduct inquiry that exonerated the
programmer. During that inquiry, the
programmer lied convincingly to
investigators and continued to write
programs that falsified data.

After the programmer's confession, the
university, acting in accordance with its
misconduct procedures, found that the
programmer had committed misconduct
and terminated his employment. The
university then investigated further to
verify that the programmer had confessed
to the full extent of his falsifications and
that he alone was responsible for the
misconduct. The Pls and their research
group engaged in a series of replication
studies to assess the extent of the
programmer's falsifications. They sought
to determine whether the scientific
findings of studies in which the program-
mer participated were correct. The uni-
versity appointed a faculty member
unaffiliated with the project to monitor the

TABLE 3:
MISCONDUCT CASE ACTIVITY

FY 1996 FY 1997

Last Half First Half
Active Cases From Prior Period 68 59
Received During Period 25 22
Closed Out During Period 34 23
In-Process at End of Period 59~ 58
Cases Forwarded to the Office of the Director During Period 2 2
Cases Held in the Office of the Director More Than 6 Months 0 2"

* These cases are described in Semiannual Report Number 15. pages 37 through 41.
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group's efforts. The monitor concluded
that the programmer's confession was
generally accurate, though not reliably

precise in its details.

From the evidence the university sent us,
we concluded that the programmer acted
willfully and that his carefully planned
deceptions indicated that.he knew that he
was doing wrong. As an experienced
programmer with a strong interest in the
substance of the research, he should
have been well aware of how offensive
data falsification is to the scientific

community's ethical standards.

We concluded ihat this was an unusually
serious case of misconduct. The
programmer's actions undermined the
main purpose for which NSF funds
research—to advance scientific
knowledge. The programmer's
falsifications did not merely alter a few
data points or strengthen the case for a
hypothesis that was already well
supported with genuine data. His
falsifications were designed to confirm a
previously untested scientific hypothesis.
They prompted the research group to

draw significant scientific conclusions that
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the group included in its progress report
to NSF and presented at a scientific
conference. The misconduct substantially
delayed the progress of the research and
involved several researchers in months of
effort to replicate the group's findings.

We recommended that NSF's Deputy
Director find that the programmer
committed misconduct in science and
seek to enter into a voluntary exclusion
agreement with the programmer whereby
the programmer excludes himself from
employment in federally funded projects
for a minimum of 3 years. We recom-
mended that, for 2 years after this period,
the programmer agree, before accepting
ermployment on a federally sponsored
project, to inform the head of the project
and the federal official responsible for it of
NSF's misconduct finding and the circum-
stances surroundingit. We believe this
information, by alerting the persons
responsible for federal projects to the
risks involved in employing the program-
mer, would enable them to protect the

federal interest in preventing misconduct.
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CASES CLOSED IN THIS PERIOD WITH NO INVESTIGATION
REPORT TO THE OFFICE OF THE DIRECTOR

In this section, we discuss seven closed cases that did not result in recommendations
for action by the Office of Director, but that nevertheless highlight important issues.
The first four case descriptions present our resolution of allegations resulting from
problematic collaborative relationships between colleagues or between mentors and
students. The last three descriptions present our inquiries into cases that raised
concerns about NSF's management of particular proposals or awards.

University Thoughtfully Handles
Alleged Obstruction of Research
A PI (the complainant) complained to NSF
that a former collaborator (the subject)
had “overtly and deliberately” attempted to

obstruct the PI's NSF-supported research.

The complainant related two incidents of
alleged obstruction, but our inquiry
deteinined that only one of the incidents
had sufficient substance to warrant an

investigation.

In this incident, the subject allegedly
promised the complainant access to a
piece of equipment that was necessary for
his research; encouraged him, in light of
this promise, to use his equipment funds
for other project-related expenses; and
then unreasonably denied him access to
the promised equipment. Because the
projects directed by the subject and the
complainant shared facilities and

equipment at a remote field research site
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in a foreign country, it was practically
impossible for the complainant's project to
obtain suitable substitute equipment in a
timely fashion.

We referred this allegation to the subject's

university and identified for it those
questions that we knew an investigation

would have to answer to be satisfactory

for purposes of NSF action. The
committee weighed contradictory
evidence and found that the subject had
permitted the complainant access to
easily reparable equipment and had made
him aware of how this equipment could be
repaired. It further found that the subject
had reason to fear that researchers on the
complainant's project might be careless
about the needs of the subject's project
and might misuse the éubject's
equipment. The committee decided that
the subject's primary responsibilities were
to fulfill her research plan and ensure the

safety of her employees and equipment.
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It concluded that, in a difficult situation,
the subject had prudently balanced these
responsibilities with her responsibility to
cooperate with another scientist. The
university concluded that the subject had
not committed misconduct, and we

accepted its conclusion.

In this case, the investigating committee
applied the scientific community's ethical
standards governing responsibilities to
colleagues in a thoughtful way to an
unusual situation. It conducted its
investigation in light of our guidance
about the issues that an investigation of
this case would need to address to be
adequate for NSF purposes. The
committee's report is evidence that the
partnership between NSF and awardee
institutions can make self-regulation by
representatives of the scientific

community work well.
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No Plagiarism by Ex-Collaborator

The complainant notified us of allegations
against a scientist who was also a former
collaborator (the subject). The com-
plainant alleged that the subject had
denied coworkers of authorship credit and
submitted proposals to NSF and the
National Institutes of Health that con-
tained misrepresentations and plagiarism
(including intellectual theft). The com-
plainant also alleged that the university
administrators retaliated against him
because he made his charges against the

subject public.

After discontinuing her collaboration with
the complainant, the subject submitted
proposals without naming him as a co-PlI.
The complainant alleged that the subject's
actions contributed to the university's

subsequent decision to deny him tenure.

A university committee convened to
examine his tenure review and his
allegations against the subject. It found
no evidence to support his allegations that
he was unfairly denied tenure or that the
subject had committed misconduct in

science.
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The basis for the complainant's
allegations of misrepresentation,
falsification, and plagiarism was that data
and methodology developed through the
subject's and complainant's collaborative
effort were jointly owned and could not
subsequently be used independently by
individual members of the collaborative
team. As discussed in Semiannual
Report Number 10 (pages 27 through 30),
we recognize that the results of
collaborative projects can, with the
appropriate citation, be used
subsequently by all collaborators, either
together or individually. In this case, after
the complainant's ar' subject’s
collaborative relationship ceased, the
subject continued to use their joint data
and appropriately referenced the source
documents. We concluded that the.
subject's actions were not deviations from
accepted practice and would not be

considered misconductin science.
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Citations for Unpublished
Information

An NSF program director received an
unusual proposal review from the
complainant and, concerned about some
of the comments in it, brought it to us.
The review alleged that the P! of the
proposal inappropriately used the
unpublished results and methodologies of
another researcher. The proposal
contained a number of citations
referencing "personal communications”

with the researcher.

The researcher told us that the Pl had
contacted him and expressed interest in
his research. The PI allegedly informed
the researcher that he was interested in a
research area different from the
researcher's and that the researcher's
techniques and material could be useful in
the PI's research. The researcher gave
the PI his material, unpublished
manuscripts, and his graduate student's
thesis chapter. The researcher did not
stipulate conditions on the use of this

information.
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The PI said that before he submitted his
proposal to NSF, the researcher told him
that the manuscripts and thesis chapter
had not been published. Accordingto the
PI, they agreed that the best way to cite
the information was as "personal

communications."

We concluded that; because the
researcher gave the Pl research material,
unpublished manuscripts, and a chapter
from a graduate student's thesis without
conditions on their use, and the PI
carefully referenced the information he
obtained from the researcher in his
proposal, his actions did not constitute-a
serious deviation from accepted practice
and would not be characterized as
misconduct in science. We note that if
researchers concerned about the future
use of sensitive information are asked to
share material and unpublished results by
a potential collaborator, they should
provide a letter indicating what conditions,
if any, apply to the use of unpublished

information and research material.
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A Poorly Functioning Faculty-
Graduate Student Collaboration
We received allegations of misconductin
science against a faculty member at a
western university. Allegedly, the faculty
member misrepresentedthe research
effort of his former graduate student when
he listed himself as first author and the
student as second author on a publication
that was an edited version of the student's
master's thesis. The student was
unaware of the publication until after it
was published, and the thesis was not

cited.

The student said that the faculty member
was never satisfied with the thesis drafts
he prepared. The student eventually
furnished the faculty member with a
finished thesis copy and left the institution
without providing a forwarding address.
The faculty member explained that,
although the publication contained text
copied from the student's thesis, it also
contained some of his own work. He did
not cite the thesis because he did not
view theses as valid scientific
publications; they were not readily
available to other scientists and they did
not go through the accepted scientific

review process. He explained that he
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planned the research project, "wrote" most
of the thesis, submitted the paper for
publication, and did not have any way to
contact the student during the
publication's preparation.

We sought the advice of an expertin the
subject's field of science who concluded
that "once stripped of the ill will of the
student and the arrogance of the advisor,"
the matter was not serious. We deter-
mined that the student had a responsibility
to maintain professional contact with the

faculty member. At the same time, the
faculty member had the responsibility to

notify each named author about a
manuscript to be published and to afford
each of the coauthors, even a student, the
opportunity to participate in the production
of the manuscript, including deciding
whether documenfé, such as theses,
should be cited. We concluded that the
faculty member deviated from accepted
practice by failing to cite the student's
thesis, but that his action was not a
serious deviation and therefore it did not
rise to the level of misconduct in science.
We suggested that the faculty member
consider submitting an appropriate
citation correction to the journal editor.

Semiannual Report Number 16

Effective communicationin a student-
faculty mentoring relationship is important
for success. In this case, both the student
and the faculty member failed to maintain
effective communication, which resulted in
troublesome misunderstandings between

them.

Alleged Misrepresentationsin a
Progress Report

We received a letter alleging that two
administrators acted in bad faith when
they accepted an NSF continuing grant
that included the use of laboratory facili-
ties that they knew would be unavailable
to the Pls and that th= administrators
coerced the project's Pls into submitting
an NSF progress report that hid this fact.
We received the allegation after the first
year's progress report had been submitted
to NSF.

Although the Pls’ proposal plans included
the use of laboratory equipment, they also
knew that there would be times when the
equipment would (temporarily) not be
available to undergraduate students and
made allowances for these instances.
During the first year, the administrators
informed the faculty that the laboratory
equipment used to acquire data would be
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unavailable to undergraduate students. manager concluded that the loss of the
In the first year's progress report, the Pls  laboratory facilities was not detrimental to
wrote that, although it was no longer the completion of the project and
possible to use the laboratory facilities at ~ continued to fund the project.

the university, this was not a problem _ .
. Because the Pls wrote in their progress
because most of the students' critical
o . . report that the laboratory was no longer
thinking would involve the analysis, not ,
o available to them, we concluded that there
the acquisition, of data. The PIs’ report

was no substance to the ailegation that

disclosed that they carefully considered o _
they hid this information from NSF. We

their options and concluded that the

L _ did not determine whether the Pls had
original intent of the proposal could still be

been pressured by their administrators,
completed. Thus, NSF's program

but concluded that the Pls, dealing with
manager was made fully aware that ‘they

. whatever pressure their administrators
no longer had access to the facilities,

, , .. , may have put on them, upheld their
including the original equipment, and how

, , partnership with NSF by providing an
that would influence their NSF-funded

, - accurate progress report.
educational activities. The program

TABLE 4:
ASSURANCES AND CERTIFICATIONS RECEIVED*

Number of Cases Requiring Assurances at End of Period 5
Number of Cases Requiring Certifications at End of Period 7
Assurances Received During this Period 1

Certifications Received During this Period 3

* NSF accompanies some findings of misconduct in science with a certification and/or assurance
requirement. For a specified period, the subject must confidentially submit to the Assistant Inspector General
for Oversight a personal certification and/or institutional assurance that any newly submitted NSF proposal
does not contain anything that violates NSF's regulation on misconduct in science and engineering. These
certifications and assurances remain in OIG and are not known to, or available to, NSF program officials.
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Program Officer Creates
Appearance of Impropriety

Two scientists (the complainants) who
had submitted unrelated declined pro-
posals to the same NSF program com-
plained to an NSF division director that
one of his program officers had improperly
handled their proposals. The complain-
ants were concerned that the program
officer may have divulged confidential
information about their proposed work and
improperly suggested to scientists at other
institutions that those institutions perform
the work the complainants had proposed
to NSF. In addition, the complainants
alleged that the divisi~n had an
unarticulated policy that precluded
funding proposals such as theirs and that
their proposals had not received a fair
review. The complainants chose not to

ask NSF to reconsider their proposals.
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We learned that the program officer (PO)
did not divulge confidential information or
improperly suggest that one scientist
misappropriate another's ideas. However,
we concluded that the program officer
used poor judgment in two instances. In
each instance, the PO made remarks that
could be, and were, taken by members of
the PO's research community to mean
that the PO was suggesting that one
scientist perform work for which another
scientist was already seeking NSF sup-
port. To make such a suggestion would
have been a serious breach of the con-
fidentiality with which NSF promises to
review proposals and a misappropriation
of the ideas in a confidentially submitted

proposal.

Although we are convinced that the PO’s
actions were well motivated, we believe
the PO was insufficiently attuned in these
instances to the detrimental appearances
that well-meaning actions can create. We
recommended that the division director
send the PO a confidential written
message expressing disapproval of the
PO's actions, and the division director

accepted our recommendation.
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This case presented a mixture of possible
serious ethical improprieties and alleged
poor program management by a program
officer. We addressed the possible
improprieties in our inquiry. At the same
time, insofar as this complaintrevealed
deficiencies in how well the division arti-
culated and implementedits policies, we
treated these as matters best resolved by
the division director and other responsible
managers in his directorate. This case
illustrates some pitfalls that well inten-
tioned program officers can encounter
and the need for them to be aware of the

appearance that their actions can create.
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Possible Reviewer Conflict of
Interests

It came to our attention that an ad hoc
reviewer submitted a proposal to NSF
shortly before he received two proposals
from NSF with requests for his reviews.
The reviewer's proposal disclosed that the
Pls on both proposals were his research
collaborators; the PlIs’ proposals each
contained a citation to a paper coauthored
with the reviewer. NSF's Proposal
Evaluation Form (NSF Form 1) instructs
reviewers to disclose any affiliation that
might be considered a conflict of interests.
In the absence of such disclosure, NSF
assumes that the reviev.<i has no
conflicting affiliations. NSF considers
collaborative relationships existing within
48 months preceding a requested review
to be potentially biasing. Program officers -
told us that they have disqualified
reviewers because of existing or past
collaborative relationships. The reviewer
did not contact NSF to discuss any
possible conflict of interests that he might
have with the two Pls after he received

their proposals for review.
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The reviewer told us that he knew both
Pls, but he had no current collaborative
relationship with them. He characterized
his prior collaboration with them as
"limited” and said he had disclosed it in
his proposal because, even though the
research for the paper was conducted in
1990-1991, the paper was finally
published in 1992, (less than 48 months
before he submitted his proposal). He
said that he did not disclose his past
collaborative relationship with the Pls to
the NSF program officer along with his
review because he did not feel his past
affiliation created a conflict of interests,
and ha felt he could be objective in his

review.
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It is doubtful that NSF would have
considered the relationship described by
the reviewer as disqualifying or limiting,
and knowledge of it did not influence the
program'’s funding decisions. However,
for the merit review process to work as
fairly and objectively as possible, it is
NSF, not the reviewer, that must
determine whether a reviewer's
collaborative relationships disqualify or
limit any review activities. We told the
reviewer ‘that he should have disclosed
this relationship to NSF before he
submitted his reviews or, at the latest,
along with the reviews, and instructed him
to disclose relevant collaborative
relationships in the future.
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Institutions Need to Review
Policies for Responding to
Allegations of Student Misconduct
in Science and Engineering

In our on-site inspections of NSF-grantee
institutions, we always review the institu-
tion's Misconduct in Science and Engine-
ering Policies and Procedures (MS&E
Policies). We review the MS&E Policies,
in part, to determine how cases against
students who are alleged to have com-
mitted misconduct in science in connec-
tion with an NSF-supported activity are
handled administratively. In more than
75 percent of our published inspection
reports that contain a discussion about
how such allegations are handled, we
describe concerns that range from the
absence of, to the lack of clarity about,
student coverage in the grantee's MS&E
Policy. In addition, our experienceswith
cases of alleged student misconduct in
science that are processed under institu-
tions' student Academic Misconduct
Policies have raised concerns about the
timely notification of NSF and the lack of
information necessary to evaluate an
allegation of misconduct in science (see

Semiannual Report Number 11, page 31).
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These concerns prompted us to conduct a
policy review on how allegations of
student misconduct in science and

engineering are handled.

NSF’'s Misconductin Science and
Engineering regulation (45 CFR part 689)
describes an NSF-grantee partnership for
oversight of the ethical practices
associated with NSF-supported activities.
The partnership places the primary
responsibility for preventing and detecting
misconduct in science associated with
NSF-supported activities with the grantee.
As NSF support for science and
engineering educational activities
increases, a broader group of
undergraduate and graduate students is
becoming involved. Consequently, for an
effective NSF-grantee partnership,
policies and procedures at institutions that
address misconduct in science issues
need to clearly include any student
involved in an NSF-supported activity.

We reviewed the existing policies and
procedures at 11 large, publicly funded
institutions to learn bow cases involving
students alleged to have committed

misconduct in science would be handled.
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Misconduct in Science and
Engineering Policies and Procedures.
MS&E Policies apply to faculty members
and frequently to other staff members at
the institutions. Eight of the institutions'
MS&E Policies also include 'students.” Of
the remaining three MS&E Policies, one
refers only to graduate students and
states that they are covered by the
student Academic Misconduct Policies;
ons excludes all students and provides
that allegations against them be handled
through Academic Misconduct Policies;
and one provides insufficient information
to judge whether students are included.
Five of the eight MS&t Policies that
include 'students’ define misconductin
science to cover research and non-

research activities.

Academic Misconduct Policies. In
contrast to MS&E Policies, Academic
Misconduct Policies are exclusively for
students. Also, the Academic Misconduct
Policies usually define misconductin
broad terms. For example, the Academic
Misconduct Policy notes that ‘The
description of prohibited conduct set forth
herein shall be interpreted broadly and is
not designed to define misconduct in

exhaustive terms."

Semiannual Report Number 16

Student Coverage Under MS&E
Policies and Academic Misconduct
Policies. Three of the 11 MS&E Policies
refer to the Academic Misconduct Policies
to handle alleged misconductin science
by students. The remaining institutions'
MS&E Policies and Academic. Misconduct
Policies are ambiguous about which
policy applies to alleged student mis-
conduct for certain allegations where both
policies cover students. For example, all
the Academic Misconduct Policies and
MSS&E Policies in this study list plagiarism
as an act of misconduct. In practice, an
allegation of plagiarism against a student
involved in an NSF-supported e~+isity
could be pursued under either Policy. In
a few instances, this jurisdictional ambi-
guity is recognized by the institution, and
the MS&E Policies include language that
directs all student conduct concerns to the
official responsible for administeringthe
Academic Misconduct Policies. A com-
parable statement directing student
conduct concerns to the official respon-
sible for overseeing the MS&E Policies
when federal supportisinvolved does not
appear in any of the Academic Miscon-
duct Policies. At all 11 institutions,

separate officials are responsible for
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administering the 2 Policies. Because
there is no complete 'information loop”
between the designated officials over-
seeing the 2 separate Policies at any of
the 11 institutions, a misconduct in
science'allegation against a student that
advances to an investigation under the
Academic Misconduct Policy and that
involves an NSF-supported activity would
not necessarily be relayed to the MS&E

Policy official.

NSF does not mandate any specific pro-
cedure or reporting method for institutions'
oversight responsibilities. However, it is
important that institutions' Policies include
all students who receive or participatein
NSF-supported activities and establisha
process to notify NSF of any inquiry that
leads to an investigation. None of the 11
Academic Misconduct Policies includes a
provision for notification of NSF.

Institutions should review their existing
MS&E Policies and Academic Misconduct
Polices to ensure that, whatever Policy is
used, an appropriate procedure is in place
to notify NSF of any misconductin sci-
ence allegation against a student involved
in any NSF-supported activity that advan-
ces to the investigation stage. Such a
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review would help ensure that each
institution is upholding its end of the
partnership with NSF in its oversight

responsibilities of ethical issues.
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OTHER CASESCLOSED IN THISPERIOD

university'l nvestigates Alleged
Obstruction of Research

A PI complained to her NSF program officer
and her university that several members of
her department were committing misconduct
in science by obstructing her research.
Among the PI's allegations was that faculty
membersin her department were attempting
to assert control over equipment the
university hed agreed to dedicateto the PI's
use when the Pl joined the university's
faculty. The Pl needed the equipment for her
NSF-supported project.

When the program officer brought the
alegation to us, we informed her that she
could interveneas necessary to ensure thet
progress under the PI's award would be
satisfactory. However, we cautioned her that,
in keepingwith NSF policy, she should avoid
addressing any misconduct alegations. The
program officer indicated that she believed
the complainant was making acceptable
progresson her award and that no NSF
intervention was required to enable the
complainant to continue. doing so.

The university determined that the PI's
complaint had substance, and it initiated an.
investigation. After considering the factsof
the case, the univerdity's investigation
committeeconcluded that “an unacceptable
pattern of action based on non-normative
understandings of the proper conduct of
research ha[d] become common™ in the PI’s
department; The committee recommended
“an attempt to restructure the adminigtration”
o the department “rather than proceeding to
specific charges againgt specificindividuas.™
However it “lefft] open the issue d whether

disciplinary proceedingsshould beinitiated in
the futureif the current problems, or similar
ones, continue.” The committee proposed a
1-year monitoring period, after which, if it
wassatisfied with the department's progress
in resolvingits problems, the committee
would "*recommend dropping the possibility
o pursuingformal disciplinary charges.™ The
university adopted the committee's
recommendations.

When the monitoring period ended, the
university sent usarevised report. It
reaffirmed itsearlier conclusion that there
was no misconduct, and, based on our own
anadysisof the evidencein the report, we
accepted this conclusion.

In closing the case, we told the university thet
we were pleased that it had recognized that
some practices, though not misconduct in
science, nonethelesscaled for forward-
looking, corrective action at the university
level. We encouraged the university in its
effort to develop and disseminate an im-
proved equipment use policy and gpplauded it
for making an effortto help the complainant
overcomethe disruptionsto her research.

Thiscase shows that some deviationsfrom
accepted scientific practiceare not serious
enough to ke misconduct in science and are
best addressed with future-oriented solutions,
rather than by assgning blame. While nating
certain ill-judged or ingppropriate actions, the
university saw thiscase mainly as an
opportunity to improve the climate for
research on itscampus. Thiscase aso shows
how we work to separate our investigative
activity from NSF’s management role in
furthering progresson NSF awards.
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TABLE 4
MISCONDUCT CASE ACTIVITY

FY 1997 Fy 1997
First Half Last Half
Active Cases From Prior Reporting Period 59 58
Received During Period 22 17
Closed Out During Period 23 27
In-Processat End of Period 58 , 48
Cases Forwarded to the Officeof the
Director During Period for Adjudication 2 4
Cases Reported in Prior PeriodsWith No
Adjudication by the Officeof the Director 2% 1x*

*These cases aredescribed in Semiannual Report Number 15, pages 37 through 41.
**Thiscase is described in Semiannua Report Number 15, pages40 through 41.

During thisreporting period, we closed 27 cases, 24 of which have not been discussed in this
report. These latter casesinvolved allegationsof plagiarism (verbatim and/or intellectual theft),
mishandling of NSF proposalshby NSF staff, violationsof the confidentiality of peer review,
destruction Of scientific samples. misappropriationof equipment, hindrance of research progress
by discriminationor harassment, fal se statementsin proposals. or falsificationof data. Many of
these cases contained multipleallegationsaf misconduct in science. After reviewing informa-
tion available to usfrom NSF or other.sources, we found it necessary to obtain additional infor-
mation from'the subjectsin nineof thesecases. All 24 caseswere closed at the inquiry stage.

TABLES
ASSURANCESAND CERTIFICATIONS RECEIVED*
Number of Cases Requiring Assurances at End of Period 3
Number of Cases Requiring Certifications at End of Period 5
Assurances Received During This Period 0
Certifications Received During This Period 0

*NSF accompaniessome findingsof misconduct in science with a certificationand/or assurance requirement.
For aspecified period, the subject must confidentially submit to the Assistant Inspector Generdl for Oversight a
personal certification and/or ingtitutiona assurance that any newly submitted NSF proposal does not contain
anything that violates NSF's regulation on misconduct in science and engineering. These certificationsand
assurancesremain in OIG and are not known to, or availableto, NSF program officiais.
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DECISIONSBY THE OFFICE OF THE DIRECTOR

Violating the Confidentiality of Peer
Review and a Pattern of Plagiarism

In Semiannual Report Number 15 @age 37),
we discussed the case of a Pl who had
plagiarized text from an overview articleand
an NSF proposal written by another scientist
into his NSF proposals and proposals
submitted to the National Institutes of Health
(NIH). During our inquiry, we learned that
the subject had been asked by a colleague to
review an NSF proposal submitted by the
other scientist (the original author) that the
colleague had received for confidential merit
review. Monthslater, when revising his
declined NSF and-unfunded NTH proposals,
the subject transcribed text, without
attribution, from pages he had photocopied
from the confidential proposal into hisown
submissions. The subject had specifically
requested that NSF not send his proposal to
the original author because that author had a
" conflict of interest™ with the subject's
department. Although the NSF proposal was
declined, the NIH proposal was funded.

Because the allegations involved both NSF
and NTH proposals, we coordinated the
referra of theinvestigation into thiscase to
the ingtitution with the Public Health
Service's (PHS) Office of Research Integrity
(ORI). After investigation, theinstitution
concluded that the subject had committed
misconduct in science. Based on the subject's
four separate statements during the
investigation that he had never plagiarized
material in the padt, it concluded that the
subject's actions wereisolated instances.

As part of our review of theinstitution's
investigatioq report, we obtained and
reviewed earlier proposals submitted by the
subject. While thisreview wasin progress,
ORI informed usthat it had decided to close
itscase. Based on itsreview of theinstitu-
tion's investigation report, ORI concluded
that the subject had committed scientific
misconduct by plagiarizing material into the
NIH grant. ORI executed a voluntary agree-
ment with the subject requiring that, for 3
years, the institution must submit and endorse
the subject's certification that all contributors
to any application or report are properly cited
or acknowledged. The agreement also ex-
cluded the subject from serving in an advisory
capacity for the PHS. ORI informed the
subject that his name had been entered into
the PHS ALERT system and that it would
remain in the system for 3 years.

During our review of the subject's earlier
NSFand NIH proposals, we found that the
institution and ORI had not uncovered the
true extent of thesubject's plagiarism. We
found that theseearlier NSFand NIH pro-
posals contained text that had been copied
without attribution from an overview article
coauthored by theoriginal author. Wefound
that much of thistext wascarried over into
the N Hand NSF proposals that were the
focus of the ingtitution's investigation. Each
of the four sequentially submitted proposals
contained copied text not found in the
previous proposal.
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We concluded that the subject knowingly
plagiarized text into hisearlier NSF and NIH
proposals and that he willfully plagiarized
text into hisrevised proposalsfrom the
original author's confidential proposal. He
knowingly violated the confidentiality of peer
review, and he exhibited a pattern of pla-
giarism in the proposal's he submitted to two
federal agencies. We recommended that the
Acting Deputy Director find that the subject
committed misconduct in science and debar
him from receiving federal fundsfor 2 years
and prohibit him from participating in NSF's
review processfor 3years. Werecommended
that, for 2 yearsfollowing the debarment, the
subject berequired to certify that his
proposals contain nothing that violates NSF's
misconduct regulation and accompany his

ce caionwith an assurance by his
departmental chairperson that the proposal
contains no plagiarized material.

The Acung Deputy Director found that the
subject plagiarized text into two NSF
proposals. He concluded that the subject’s
actions were more egregious because he
plagiarized text from an NSF proposal
submitted by the original.author that he knew
was  datid and were more serious
because he " engaged in a pattern of
plagiarism by submitting four proposalsto
federal agencies which contain plagiarized
text.”" The Acting Deputy Director con-
cluded the subject committed misconduct in
science and issued a notice proposing to debar
him for aperiod of 2 years and to prohibit

h mfrom serving as areviewer, advisor, or
panelist for NSFfor aperiod of 3 years.

Programmer Falsifies Data

In Semiannual Report Number 16 (page SO),
we discussed a case of a programmer who
falsified data to confirm a previously untested
scientific hypothesis, allegedly asaresult of a
long-standing psychiatric disorder. We
recommended that NSF enter into an
agreement with the programmer whereby the
programmer would exclude himself from
employment in federally funded projectsfor a
minimum of 3 years. We recommended that
this be followed by a 2-year period during
which the programmer would agree not to
accept employment on federal projects
without informing responsible officialsof his
past misconduct. NSF's Acting Deputy
Director decided to reprimand the program-
mer and debar him from receiving federal
fundsfor 3 years. He concluded that these
actions were sufficient to protect the govern-
ment's interest.

Debar ment Proposed for Obstruction
of Agency Proceedings

In Semiannual Report Number 16 (pages 49
and SO), we reported our recommendation
that the Acting Deputy Director terminate
NSF's current award to a university professor
and debar him for 3 yearsfrom receiving
federa fundsfor his having submitted and
vouched for the authenticity of false evidence
during an investigation into allegations that he
had committed misconduct in science.

During thisreporting period, NSFissued a
notice proposing to debar the professor for 3
years. The professor submitted a written
opposition to the notice and requested a
hearing. NSF isconsidering that request.
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work if the report's results weren't what the
Pl expected, Helacked thetimeto resolve
the scientific issues raised by the report, and
he feared not getting authorship credit for the
work he had done.

We concluded that, in creating the report with
the intent to deceive the PI, the subject acted
purposefully. Since the uncontested evidence
established that (1) the subject falsified the
report and (2) hedid so purposefully, we
concluded his actions constituted a serious
deviation from accepted practices, whichis
misconduct in science.

We recommended that NSF find that the
subject committed misconduct in science and
take the following actions asa final
disposition inthis case. First, NSF's Acting
Deputy Director should send the subject a
letter of reprimand concluding that he
committed misconduct in science. Second,
NSFshould require that for the next 3 years,
the subject submit, in connection with any
NSF-supported publication or submissionto
NSF, acertification to OIG that to the best of
his knowledge, hi s documents contain no
false dataand no hypothesesor conclusions
based on falsified data.” Third, NSF should
require that the subject ensure that an
appropriate supervisory official providesan
assurance that, to the best of hisor her
knowledge, the subject's work associated
with any NSF-supported publication or
submission to NSF does not contain falsified
data and presents neither hypotheses nor
conclusions based upon falsified data. We
did not recommend notification of the
subject's home university becausethiswas an
isolated instance of misconductand itis
highly unlikely that the subject will have
access to federal funds.

Student Exhibitsa Pattern of
Falsifying Time Sheetsand
Fabricating Data

A universitﬁ informed us that an under-
graduate student working in an NSF-
supported laboratory was alleged to have
committed " fraud and theft™ in connection .
with her work as a student laboratory aide.
The university subsequently informed us that
the student had confessed to falsifying time
sheets and fabricating datain two research
laboratories, one of which was supported by
NSF. The university's records showed that,
over aperiod of 11 months, the student
received almost $6,000 based on claimsshe
made on 31 falsified time sheets, 9 of which
(approximately $2,000) involved the NSE-
supported project.

We learned that the student had been con-
ducting sample analysesfor over ayear and
was a trusted laboratory aide. During the PI's
12-month sabbatical at another institution, the
student was to continue these analyses with-
out direct supervision. The student said she
was working at night and on the weekends to
accommodate her work in the other
laboratory and her classschedule. The Pl had
instructed the accounting office to process
unapproved timecardsas long as the claimed
time was consistent with previous claims.
After returning to the university, the PI
requested the raw data supporting the data
summary sheets the student had provided to
the Pl. The student initially claimed to have
lost the raw data and the samplesshe wasto
haveanalyzed. On searching the laboratory,
the P found the samples and learned that the
condition o the samples was inconsistent
with their being processed for analysis. The
student admitted to the PI that she had
falsified her time sheets. Subsequently, when
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questioned by the university police, the
student confessed to data fabrication.

In ensuing state legal proceedings, the student
pleaded guilty to a misdemeanor offense of
theft by deception. Inlieu of a12-monthjall
sentence, she was placed on probation for 12
months, required to pay afineand make
restitution, and required to send the Pl aletter
of apology. The university informed usthat,
in aseparate proceeding, its Student Behavior
Committee unanimously recommended that
the student be dismissed and that she be
required to disclose fully the reasonsfor
dismissal to the Dean o Student Affairs, if
she appliesfor readmission.

We concluded that a preponderanced the
evidencesupportsthe conclusonthat the
student fabricated data to support theclaims
on her falsified time sheetsand that she acted
willfully. We concluded that the student's
action in falsifying tinic sheets and fabricating
dataserioudy deviatesfrom accepted
practicesinthescien  ccommunity,.

The student's action was made moreserious
because she showed no remorsefor'theeffects
of her misconduct on other researchers. She
ried on, and abused, the trust scientistsplace
in their subordinates to faithfully report the
resultsof their experiments. The student
abused the long-standing tradition of
independent research and, left undetected,
could haveintroduced errorsinto the research
record. Becausedf her action, thePI's and
the PI's colleagues' research programs were
delayed and disrupted for 1 year. Findly, the
student falsified time sheetsand fabricated
data under the PI's two successive NS
awards and in two separatelaboratories a the
university. Such actionscan only be
considered a pattern of misconduct.

We concluded that the university's action in
dismissing the student did not protect the
government's interests. The student has
shown that she can be considered askilled
laboratory technician, but that she hasfailed
to internalize scientific normsof conduct and
hasfailed to act with integrity when
independently gathering research data We
recommended that NSFsend the student a
letter of reprimand informing her that it has
concluded that she committed misconduct in
scienceand that it debar her for aperiod of 1
year from the date of NSF’s final disposition
o thiscase.
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Plagiarism of Graduate Students
Theses by Faculty Advisor

We received an allegation that the subject, an
experienced researcher at a southern
university, had, on two separate occasions,
plagiarized materials from hisgraduate
students' Master's theses. He alegedly
copied materidsfrom his graduate students
thesesinto two of his publicationswithout
providing them authorship credit or
appropriately citing the theses. In thefirst
instance, more than half of the material
presented in the subject's first paper appeared
to beidentical or substantially similar to
material in onestudent's thesis. In the second
instance, threefigures presented in the
subject's second paper appeared to be
identical or substantially similar to material in
another student's thesis.

We were informed that the university had
determined that the subject wasguilty of
academic misconduct and sanctioned him.
Because we had not received any information
from the univers®y informing us that it had
initiated an investigation, we wrote to the
Dean of the Collegerequesting acopy of the
university's investigation report. In response,
wereceived acopy of auniversity report that
found there was no unequivocal evidence that
the subject had substantially misappropriated
the students' intellectual property. The report
recommended, however, that the Dean
“censure” the subject 'in amanner that he
deem(ed] appropriate.”” The Dean determined
that the subject had committed "'two incidents
of academic misconduct™ and required that
the subject write letters of apology to each
graduate student and publish, at hisown
expense, correctionsin the journals that
published the subject's papers. Further, the
Dean made the subject ineligible for salary

increases for 3years. Our review of the
university's report determined that it did not
contain sufficient documentation to allow us
to independéhtly assess the evidence related
to the allegations. W e requested that the
university complete afinal investigation
report to document its conclusions.

The university-appointed Investigation Com-
mittee determined that the subject had copied
material in thefirst paper from one student's
thessand material in the second paper from
another student's thess It concluded that, in
failing to provide authorship credit to the
students, the subject seriously deviated from
the accepted practice of hisscientific commu-
nity, committing misconduct in science.
Further, the Investigation Committee deter-
mined that the subject did not commit plagia-
rism because (1) the original ideasin the
papers were traceabl e to the subject's earlier
published work, (2) the datain the papers
were obtained at the subje.. , request, (3) the
interpretationsof the data were dependent on
the subject, and (4) another coauthor on one
of the papers had " extensively revised/
rewritten" the text of the student's thesisfrom
which the material wascopied. On these
bases, the Committee argued that the work
wasconducted in a collaborative manner,
which made it ** shared intellectual property."
Finally, it concluded that the sanctions
imposed by the Dean were appropriate.

We agreed that the subject committed
scientific misconduct by seriously deviating
from accepted practices when he denied two
students legitimate and deserved authorship
credit on work taken from their Master's
theses. Further, we believe that, in doing so,
the subject committed plagiarism. The fact
that the ideasin the theses were traceable to
the subject's earlier work and that the
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studentsworked under the subject's guidance
does not nean that he wasentitled to claim as
hisown the students' thinking or their
experimental efforts described in their theses.
The subject's contributionsto the students
theses effortsdid not allow him to
appropriate their work, ,especially since he
had previously acknowledged, as a member

of the students' thesis committees, that the
theses contained the students' work.

The Committee determined that the subject
had acted in a willful manner when he failed
to provide authorship credit to the students.
We concluded that the subject acted at |east
knowingly when he copied the students
materialsinto the papers without proper
attribution or citation. Thesubject's actions
are mademore seriousin these two instances
because they deprived students under his
direction of appropriate recognition for their
work; We considered the subi~et’s two
distinct acts of plagiarism asevidence of a
pattern. Finally, we noted that the subject,
who had been specificaly directed by-the
Dean to writelettersof apology to the
students, had done so, but without any
expression of remorse.

We concluded that the university's actions
did not fully protect federal funds. they failed
to provide assurancesthat the subject will
adhere to the community's high mentoring
and scholarship standards as NSF expects
thereby protecting NSF's interestsin
educating the next generation of scientistsand
engineers. Werecommended that NSF's
Acting Deputy Director send the subject a
letter of reprimand informing i mthat NSF
has made afinding of misconduct in science
against him. In addition, we recommended
that, for 3 yearsfrom thefinal disposition of
this case the Acting Deputy Director require

that (1) a university official provide
assurances that the subject behaves
appropriately asa mentor to his graduate
students in connection with NSF-supported
activities, and (2) the subject provide a

ce  cdion countersigned by al the project
participants that, with every NSF-supported
publication on which he isan author, he has
appropriately acknowledged al individuals
involved with the project.

Postdoctor al Resear cher
Falsfied Data

A midwestern university investigated an
alegation of datafalsification against a
postdoctoral researcher who worked for the
Pl of an NSFaward. The subject sent
matetial to acommercial company for
analysis, and received a faxed analysisof the
results (the report). The report's results did
not agree with the subject's expected
theoretical calculatior< aswell as he had
hoped, and the subject altered the report to
better agree with hispredictions. The fasi-
fied report was discovered and brought to the
attention of the Pl, who contacted the com-
pany to ask for another copy of the results.
The PI noticed that the datain the two reports
were different. At the PI's request, the Chair
of the PI's department arranged a meeting
between the Chair, the Pl, and the subject.
During this meeting, the subject admitted that
he had falsified the datain the report.

During the university's investigation, the
subject explained the motivefor hisaction.
Thesubject was aforeign citizen and planned
to return to his home country after his
research with the Pl ended. The subject said
he felt he had to accomplish ag much work as
possible before he returned to his home
country. Hesaid hefasified the report
because he was afraid the Pl would stop his
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CASESLEADING TO INVESTIGATIVE REPORTSSENT TO
THE OFFICE OF THE DIRECTOR

Subject Misrepresented Research
Progressand Research Capabilities

A western university informed usthat it had
completed an inquiry into alleged mis-
representationsin an NSF renewal proposal
submitted by the subject. It wasalleged that

o the proposal falsely implied that the datain
onefigure were gathered from the
experimental system that was the focus of
the proposal;

o theproposal falsely claimed that two
different compounds could be used to
establish conditions necessary for particular
experiments; and

e aprocedure used to prepare samplesfrom
the experimental system did not work as
claimed in the proposal.

After the university wasinformed of the
allegations, the sabject withdrew the renewal
proposa from review a NSF. Shortly
thereafter, he submitted arevised renewal
proposal and NSF provided a large, multiyear
award based on itscontents. After
investigating the allegations, the university
concluded that the subject had committed
misconduct in science and reprimanded him.

We reviewed information provided by the
university aswell as the subject's submissions
to NSF and decided to initiate our own
independent investigation into these
alegations. We also investigated a new
allegation that the subject had misrepresented
hisresearch progress in hissubmissions to
NSF. Aspart of our investigation, we

interviewed the subject and sought expert
advice from NSF program staff.

We concluded that the subject's failure to
identify the actual experimental system used
to gather the datain the figure was mis-
leading. Thetext of the renewal proposal
falsely implied that the experimental system
used was the one the subject described as the
focus of his proposed research.

The subject claimed that his renewal proposal
statements about the two compounds were
based on oral conversations with hisgraduate
student. Heincluded these statementsin his
proposa even though he seriously doubted
the student's experimental and recordkeeping
abilities and he had not reviewed the data
beforeincluding them. Before submitting his
revised renewal proposal, he conducted new
experiments and modified the proposal
language to reflect the new results.

Although the renewal proposal claimed that
the sample preparation procedure wassuitable
for the proposed experiments and that the
procedure worked " routiogly,” we learned
that the subject's laboratory could rarely, if
ever, gather usable data from these samples.
Hisrevised renewal proposal alsofailed to
describe hislaboratory's actual abilitiesto
prepare these samples.

Thesubject's annual reports for his first NSF
award claimed, as progress, preliminary data
that he had collected with a collaborator 2
years before hisreceipt of any NSF research
funds. Healsofailed in these progressreports
to acknowledge hiscollaborator. These
preliminary data were originally used as
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background information to partially support
one of the research objectivesin the subject's
origina proposal to NSF.

The allegations we investigated focused on
the subject's claims of progresson the
research objective partially supported by the
preliminary dataand on hisredescription of
this objectivein his renewal proposals. The
subject told us that he had included this
objectivein hisrenewal proposals because his
graduate student had been unable to make
significant progresson it. Neither renewal
proposal stated that his laboratory was unable
to conduct the proposed research in the
experimental system emphasized in this
objective. Hetold usthat he had not dis-
cussed hisinability to conduct the proposed
research because of NSF's proposal page
limitation. Yet, in place of discussions about
actua progress on this objective, the subject
continued to redescribe experiments
conducted before he received NSF support.

We concluded that the subject intentional ly
misrepresented hislaboratory's progressand
itsability to conduct certain experiments to
ensure continued support from NSF. he was
successful in this effort. ‘We also concluded
that these actions constituted misconduct in
science.

Based on these conclusions, we recommended
that NSF's Acting Deputy Director send the
subject a letter of reprimand concluding that
he committed misconduct in science. For a
period of 3 yearsfrom the final disposition of
this case, we recommended that NSF

e require that the subject submit a certifi-
cation as part of any submission to NSF
that the submission isfree of misconduct:

e require that the subject secure, and include
as part of any submissionto NSF, an
assurance from a knowledgeable university
official who hasreviewed his research
records that the submission is accurate
and complete;

e reduce the annual increment of any NSF
award to the subject to $65,000 or to an
amount commensurate with the program
officer's evaluation of the subject's
research capabilities;

reduce the duration of any NSF award to
the subject to 2 yearsor alength of time
commensurate with the program officer's
evaluation of the subject's research
capabilities; and

consider requesting that the subject's
requests for fundsfrom NSF's Research
Experiences for Undergraduates program
be accompanied by assurances from a
knowledgeable university official that his
mentoring and laboratory notebook
practicesconform with acceptable
scientific norms.
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MISCONDUCT IN SCIENCE AND ENGINEERING

NotifyingUniver sities of
Misconduct

Uniike some federal agencies, NS does not
routinely publicize the namesof subjects
found to have committed misconduct in
science. Public notification of the namesd
subjectsfound to have committed misconduct
occursonly in the most serious cases, where
the misconducr |eads to government-wide
debarment In these instances, the Generd
Services Administration publishes the names
of the debarred scientists. The NSB has
advised usthat it believesin lessseriouscases
publicizing names would be too harsh an
action, disproportionate to the seriousnessd
the misconduct.

Thisadviceraisesa difficult question, which
is whether to recommend that NSF inform a
subject's sponsoring institution about its
finding of misceaduct. In deciding what
action to recommend we are guided by our
responsibility to grotect federal fundsand to
safeguard theintegrity of the federal process
for evauating grant proposalsand managing
grant avards.

OIG usesthe same anaysisto determine
whether to recommend that the subject's insti-
tution beinformed irrespectivedf whether the
misconduct occurred & that ingtitution. In
many cases, the subject's university isaware
of the misconduct because it investigated the
alegationsor has asked about the outcome of
the OIG investigation under the Freedom d
Infoxmation Act. If asubject relocatesto
another university that is unawared the
misconduct, we consder whether protecting
the government's interestsrequires us to
recommend that NSF inform this university.

An important factor in our andysisis the
subject's potential access to federal funds.
How thisfactor affectsour analysisis
illustrated by a case we forwarded to the
Acting Deputy Director in this period (sse
page 39 of thisSemiannua Report). We
concluded that the subject, who wasaforeign
nationd temporarily working in the United
States and who had returned to his home

country, was unlikely to have ready accessto
federal funds.

Thiscase dso illustrates that we take into
consideration whether the subject perpetrated
asingleinstance of misconduct or if thereis
evidenceof apattern. In our view, evidence
of a pattern increases the likelihood that the
subject may commit misconduct again and
therefore should be monitored at the new
university. Here, wefound no evidenceof a
pattern, so we did not recommend notification
o the subject's home univesoity.

We a'so consider whether asubject's
relocation to a new university alows that
individual to avoid any monitoring the
subject's former university may have imposad
and whether that monitoring wasimportantin
protecting the government'sinterests. If we
decide monitoring isimportant, we would
recommend that NS notify the subject's new
university so that monitoring o the subject
could ke reestablished.
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When a university isaware o misconduct,
whether it occurred at that ingtitution or not, it
can evaluatefor itself what action(s) it may
wigh to take to prevent recurrences. These
include providing ethics counsding; requiring
that the subject discusswith an appropriate
university official the university's research
standards, practices, and misconduct policy;
or placing more supervision over the subject's
research activities. While considering the
specificsof each case, ow concernsfor
protecting the government's fundsand
interests, as well as the university's concerns,
must be balanced against the seriousness of
the misconduct and the probable long-term
consequences of disclosure on thesubject.

The probable consequenceon bath the subject
and thesubject's new university isanother
important factor. For scientistsin theearly
part of their careers, disclosuredf a
miscor~--~* finding to the subject's new
university could have long-term adverse
effectson the subject's reputation, a
consequencethat might be more serious than
warranted by the misconduct.

In many findingsof misconduct, NSF
requires that the university monitor the
subject's proposals or awards for a specified
period to ensure compliancewith NSF's
imposed conditions. In thesesituations,
disclosureto the university isonly necessary
if the subject submitsa proposa or NSF
decides to make an award. We had those
concernsin a case (discussed in Semiannual
Report Number 12, page 29, and Semiannua
Report Number 13, page 38) where a subject
relocated after an investigation thet revedled a
pattern of serious noncompliancewith NSF's
grant conditions. Accordingly, we recom-
mended that NSF require monitoring of any

awards the subject might receive. NSF
agreed with our recommendation and, if the
subject had been recommended for an award,
would have required the new ingtitution to
establish and enforce special monitoring of
the subject's compliance with NSF's grant
conditions, a procedure that would have led to
disclosure of the subject's misconduct.
Because the subject did not receivean NSF
grant during the monitoring period, NSF did
not notify the new ingtitution.

Our recommendation to NSF is based on our
anaysis of the actionsrequired to ensure
fundamental fairness, protect federal funds,
and safeguard the integrity of the federal
process. Of course, NSF decides these matters
independently and isfree to decline to follow
our recommendations.

NSF’s Definition of
Misconduct in Scienceand
Engineering

Fabrication, falsification,
plagiarism, or other serious
deviation from accepted
practicesin proposing, carrying
out, or reporting results from
activities funded by NSF; or
retaliation of any kind against a
person who reported or
provided information about
suspected or alleged
misconduct and who has not
acted in bad faith
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Misconduct in Science and Engineering

Partnership With Universitiesin the Referral Process

Our practice of referring allegations of misconduct in science to awardee institutions for
investigation is guided by NSF’s misconduct in science regulation that affirms " awardee
institutions bear primary responsibility for prevention and detection of misconduct” (45 C.F.R.
§689.3(a)). This practice permits awardee institutions to take responsibility for activitieson
their campuses and provides us with the relevant scientific community's assessment of whether
a subject's actions are considered serious.

As explained in Semiannual Number 12 (page 26), we refer cases to awardees for
investigation after we, or the awardee, conduct an inquiry to determine whether the allegation
requires investigation. A referral allows each partner to perform its role. When an awardee
institution accepts the referral of an allegation, wedelay our own investigation, pending the
receipt of the institution's investigation report. We review an awardee institution's report to
determine if it is accurate and complete and if usua and reasonable procedures were followed.
We determine whether we can use it instead of initiating our own independent investigation.

The balance that is maintained between the partners parmitseach to take actions it considers
appropriate and necessary. Although we both share responsibility for the integrity of the scientific
community, an awardee institution takes action within itscommunity and NSF takes. -*sn within
the federal context.

We reviewed our closed cases to develop a quantitative assessment of the frequency with
which we refer cases and the effectiveness of our referral process. We determined that, from
our office's inception in 1989 until September 30, 1997, awardee institutions conducted
88 percent of our completed investigations. We were unable to refer a few of these inves-
tigations to awardee institutions because we were notified of the matter after they had
completed their efforts. The remaining 12 percent were investigated by our office alone
because the ingtitution's size, the location of the individual, or the nature of the allegation
precluded an impartial evaluation of the allegations by the institution.

We considered 61 percent of the investigationsconducted by awardee institutions to have
met our criteria, and accepted the institution's investigation reports as our own, often after
contacting the awardee institution to request clarification or supplementary information. The
remaining 39 percent of awardee investigations required further investigation by our office.
Our investigative efforts were principally to develop more evidence about intent, seriousness,
or a pattern of behavior uniquely important in support of our recommended actions to NSF
management. Of al the investigations conducted by awardee institutions, we considered only
10 percent to be unacceptable, requiring that we conduct our own review.

Our practice of referring cases to awardee institutions has routinely provided our office
with information upon which we have relied when making our own recommendations.
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Although we frequently supplement these reports with additional information, we have rarely
been required to conduct an entirely new review. We believe that the referral process
strengthens our partnership with awardee institutions and the scientific community. It ensures
that our recommendations are grounded in the relevant scientific community's assessment of its
members' actions and not in a process dissociated from the community served by NSF.

Case L eading to Investigative Report
Sent to the Office of the Director

Plagiarism From Three
Published Papers

We received an allegation that the
president of asmall business (the subject)
plagiarized from a previously published
paper (paper 1) into his proposa submitted
to NSF’s SBIR program. It was alleged
that the subject's proposal was based on the
same basic research ideas put forth in
paper 1 and that it relied significantly on
the theory and the application v, .hat theory
as developed in paper 1. We determined
that the subject's proposal contained
extensive, verbatim text, afigure,
references, and formulas identical to those
in paper 1, but without attributing or
distinguishing the copied material from
material original to ihe proposal. We also
determined that the subject's proposal
contained verbatim text without attributing
or distinguishing it from a second,
published paper (paper 2).

We wrote to the subject three times
and telephoned him once asking for an
explanation for the similarity of his
proposal to the published papers. We did
not receive a substantive response. For this
reason, we took the unusual step of
proceeding without input from the subject.

We asked an expert in the proposal's
field of science to compare paper 1 and the

subject's proposa to evaluate the signi--
ficance and seriousness of the duplication
between the two documents. During his
evauation, the expert noticed that afigure
in the proposal wasan unattributed
reproduction of afigure from athird paper
and that most of that figure's caption was
also copied. Our expert reported that most .
of the verbatim duplication between the
proposal and paper 1 occurred in the
section of the proposal containing the
scientific and technica! justification for
using this specific approach to the problem.
The expert said that the volume of copied
material was substantial and that the
proposal made use of the scientific research
ideasoriginally presented in paper 1. We
considered the subject's verbatim use of
this material from paper 1 more serious
because he incorporated almost al of the
text that presented and justified the original
ideas in paper 1 into his proposal.

Although the subject included citations
in his proposa to papers 1 and 2, these
citations did not adequately convey to the
reader that he used ideas, verbatim text,
formulas, references, and a figure from
paper 1 and verbatim text from paper 2 in
his proposal. Our expert said that in key
places, proper attribution was not given and
it was not clear to the reader that much of
the background discussion came from
paper 1. The expert considered the non-
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attribution significant and serious. We
concluded that a preponderance of the
evidence supported the conclusion that the
subject copied substantial material from
three published papers and used scientific
research ideas from paper 1 in his proposa

It isinconceivablethat the subject
could have inadvertently copied such a
large quantity and variety of material
without acting intentionally. He copied
extensive material from three published
papers and, in particular, two figures from
two different published papers were
xerographically reproduced and included in
his proposal without any citation or
acknowledgment. In light of the fact that
the subject did provide some citations to
source documents within the proposal,
including some properly referenced figures,
it is not probable that the subject forgot to
provide the appropriate references and to
distinguish the copied text from his own.
The subject demonstrated a selective use of
citations, not a lack of knowledge about
how to use them.

We believe that a preponderance of the
evidence supports the conclusion that the
subject acted knowingly when he
plagiarized material from three source
documents with the intention of deceiving
NSF’s reviewersand Program Director into
believing that these were his ideas, and that
he had the expertise and knowledge to
complete the project.

We recommended that NSF conclude .
that the subject committed misconduct in
science and take three actions to protect the
federal government's interest. First, NSF
should send a letter of reprimand to the
subject informing him that NSF has made a
finding of misconduct in science against
him. Second, for 3 yearsfrom the fina
disposition of this case, NSF should require
the subject to obtain certification, signed by
himself and co-signed by the Pl or manager
of any federally sponsored research, that
any documents the subject preparesin
connection with the research project contain
no plagiarism. Third, NSF should exclude
the subject from participating as an NSF
reviewer, advisor, or consultant for 3 years
from the find disposition of this case.

Decisons by the Office of the Director

Agreement to Voluntary Exclusion
Settles Case of Obstruction of

Agency Proceedings

As reported in Semiannual Report
Number 17 (page 43), & our
recommendation, NSF issued a notice
proposing to debar a university professor
from receiving federal fundsfor his having
submitted and vouched for the authenticity
of fase evidence during an investigation

into allegations that he had committed
misconduct in science. In this reporting
period, the professor entered into a binding
agreement with NSF to resolve the
debarment proceeding and misconduct-in-
science alegation. Although denying
wrongdoing, the professor acknowledged
that there was sufficient evidence

to permit a fact finder to conclude
that he submitted falsified evidence
for the purpose of disproving the




misconduct in science charge being
investigated by the OIG, that [he]
knew that the evidence was
fasified, and that [he] made false
statements under oath in the OIG
Investigation concerning the
authenticity of the evidence.

The professor accordingly withdrew
his request for a fact-finding hearing, and
voluntarily excluded himself from recelving
any fundsfrom, serving asa P on, or
having supervisory responsibility, sub-
stantive control or critical influence over,
awards from any federa agency for 2 years
following the date of the agreement. He
aso voluntarily excluded himself for the
same period from serving as a merit
reviewer, panelist, or member of a
Committee of Visitorsfor NSF. In turn,
NSF agreed not to issue a finding of
misconduct in science against the professor
or to make further referr.is to federal or
state prosecutorial authorities based upon
the facts in the administrative record.

NSF also agreed to fund a pending
proposal by his university on which the
professor hed originally been named as PI,
conditioned on his replacement as P and
his excluson from supervisory or
management control over the research.
This agreement tracked the termsof NSF’s
debarment regulation, 45 C.F.R. Part 620,
which contemplatesthat personsdebarred
or voluntarily excluded from financia
assistance and benefits under federal
programsand activities may not have
" primary management or supervisory
responsibilities” or have "critical influence
on or substantive control” over a covered
transaction during the period of debarment
or voluntary excluson. However, the
university ultimately withdrew the proposal
"due to the voluntary exclusion of [the

professor] from receiving Federal funds
and the university's inability to arrange for
an appropriate substitute PI."

Postdoctor al Resear cher
Falsified Data

In Semiannual Report Number 17
(pages 39-40), we discussed the case of an
N SF-supported postdoctoral researcher who
falsfied data from a commercial firm's*
analysis. We recommended that NSF’s
Acting Deputy Director find the subject
committed misconduct in science and
Impose certification and assurance
requirements in the event the subject
associated himsalf with an NSF-supported
project. NSF’s Acting Deputy Director
sent the subject a letter of reprimand that
concluded he committed misconductin
science. He required for the next 3 years
that the subject submit, in connection with
any NSF-supported publication or
submission to NSF, a certification to OIG
that to the best of his knowledge, his
documents contain no false data and no
hypotheses or conclusions based upon
falsfied data. He aso required that the
subject ensure that an appropriate
supervisory official provide an assurance
that, to the best of hisor her knowledge,
the subject's work associated with any
NSF-supported publication or submission to
NSF does not contain falsified data and
presents neither hypotheses nor conclusions
based upon falsified data.

Use of Paraphrased Text
in an NSF Proposal

In Semiannual Report Number 15
(page 40), we described acase of a Pl

whose failure to cite text paraphrased from
a source document hed given riseto an
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allegation of misconduct in science. We
deferred the case to the institution whose
Investigation Committee did not view the
subject's copying as plagiarism. The
Committee determined that the subject had
not committed misconduct in science. We
regarded the Committee's view of
plagiarism as too narrow because it did not
recognize that paraphrased text needed to
be cited to a source document.

The adjudicator, NSF's Acting Deputy
Director, determined that athough the
subject'did not adequately apprise the
reader of the full extent of [his] reliance on
the. . . review article in the background
section of [his] NSF proposal,” he'did not
seriously deviate from accepted practicesor
engage in scientific misconduct.” He
cautioned him

to use great care in future NSF
proposals or submissions to ensure
that [he] attribute{d] full credit to
the original author and that [he]
offset verbatim or paraphrased text
and include(d] citations to the
source document.

On Appeal, NSF Upholds
Misconduct Decision

In Semiannual Report Number 17,
we discussed NSF's Acting Deputy
Director's decision to debar for 2 yearsa
scientist who plagiarized text from a review
article and an NSF proposal. The
plagiarized text appeared in four different
proposals that sought funding for the same
underlying research project. The subject
appeded this decision to NSF's Director.
The Director concluded that the admini-
strative record established that the subject
plagiarized text into four proposalsand that
he attempted to conceal his actions by
requesting that the original author not serve
85 a peer reviewer of hisproposal. The
Director concluded that the 2-year
debarment was warranted and observed that
the Univerdity investigation committee
recommended a longer period of “ebar-
ment. He noted that the University
investigation committee was unaware of the
full extent of the subject's plagiarism
(which we discovered during our
subsequent investigation).
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Misconduct Cases|nvolving Citation

Errorsin NSF Proposals

Pls cite papers and manuscriptsin
NSF proposalsto reference work and to
show their accomplishments under prior
NSF-supported projects. Thisinformation
needs to be prepared carefully so the Pls’
proposed research can be evaluated and
compared with competing proposals fairly
by everyone involved in the review
process. We closed three cases this period
in which inconsistent, incomplete, and
Inaccurate citations for papers and
manuscriptsgave rise to alegationsof
misrepresentationsin NSF proposals.

In the first case, it was alleged that
the subject, in three successively submitted
NSF proposals, misrepresented facts about
the submission and publication of a co-
authored manuscript. In hisfirst proposal,
the subject Sated in two separate sections .
that the manuscript was either submitted to
one journa or to asecond journal. In three
separate sectionsof his second proposal,
the subject cited the manuscript as
‘accepted” by the second journd and
included the date of acceptance by the
journal in two of these sections. In the
third proposal, the subject listed the
manuscript as'accepted” by the second
journal. In his most recent progress report
for hisaward (from the first proposal), he
dated that the manuscript hed been
published in yet athird journal.

We learned from the subject that the
manuscript had been submitted to, but
regjected by, thefirst journa. The subject's
co-author hed then submitted a revised
manuscript for comment to a member of a
scientific society that publishes the second

journal. The co-author relayed comments
attributed to the member to the subject.
The subject incorrectly interpreted these
commentsto meen that, pending some
revisions, the manuscript would be
published in the second journal. The
subject then began incorrectly citing it as
“submitted” to, and then as'accepted” by,
the second journa in his NSF proposals.

L ater, the subject learned that the society
member hed not read the manuscript. Once
he had, he sad it was not ready for
publication. The co-authors then revised
the manuscript and submitted it to the third
journal, in which it was published. The
subject said that his actions were " honest
error[s},” but that he had also been "naive
and incorrect.” We considered the
subject's actions to be a bad practice, but
not sufficiently serious to initiate an
investigation. We concluded that no
further action was required in this case
because (1) he is aware, through our
exchanges, that his incorrect claims about
his manuscript were a bad practiceand do
not meet the community's expectations for
high scholarship and (2) the subject's
accurate citation for the manuscript in his
progress report for the award had corrected
NSF’s record.

In the second case, a reviewer
aleged that the subject misrepresented
information in his proposa because he
failed to cite a manuscript that discussed
the resultsof the proposed project. We
learned that the subject had submitted four
proposals on the same idea over a 3-year
period. Thefirst three proposalswere
declined (the third was the focus of this
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inquiry) and the fourth was funded.
According to the subject, there were two
separate manuscriptsdescribing a pilot
project; the second was a revison of the
first. Heexplained that the earlier
manuscript had been rgected by the editor
shortly before he submitted his third
proposal and that the later manuscript was
submitted after NSF received it. He sad
he should have clarified the status of the
project and the relationship of the
manuscriptsto it in his proposal. We
concluded thet the reviewer's concerns
could have been avoided if this explanation
hed been included in the third proposal.

In the third case, a reviewer dleged
that the subject hed misrepresented the
titlesof two co-authored papers and a co-
authored manuscript in two separate
sectionsof his NSF proposa by changing
the species name of an organism in those
titles. For the two papers, we confirmed
that the journals had not been officialy
notified of any corrections. We learned
that the correct speciation of the organism
has been the focus of an ongoing scientific
disagreement. In one of 'thepapers. the

authors discussed their uncertainty in using
the species name in the titleand deferred
any find decision on its correctness until
they had more information. We concluded
the title changes were consistent with the
subject's attempt to clarify his position in
the debate. Further, the changes hed not
introduced a significant error in the record
or misinterpreted his research. \We con-
cluded that the subject's changes were a
carelessway of providing information in an:
NSF proposal; however, they were nat, in
this case, sufficiently serious to pursue.

These examples demonstrate the
importance of careful preparation of
proposals. The Grant Proposal Guide
instructs applicants to prepare their
proposaswith "strict adherence to the rules
of proper scholarship and attribution™
(NSF 98-2). If the subjectsin thesethree
cases hed carefully checked the information
provided in their proposas prior to
submission, the interpretations that led to
the alegations of misconduct in science
could have been avoided.




Examination of Merit-Review System

The Senate Committee on Com-
merce, Science, and Transportation was
concerned about the possibility of NSF
awards being given out in circumvention of
merit review. At the Committee's request,
we sought to identify any discretionary
spending programsthat have no formd
merit-based criteriaestablished or that have
criteria that are not being properly applied.
We determined NSF’s merit-review system
uses reasonable and impartial criteria that
are fairly applied throughout NSF's
programs.

All NSF awards are merit reviewed,
either through the peer-review system,
which solicits opinions from experts outside
the Foundation, or through interna review
by NSF program officials. Awards made
without outside peer-review are restricted
primarily to specia classesof proposals,
such as workshops, conferences, and Small
Grantsfor Exploratory Research. We
examined awards for FY 1997 that were
made without outside peer-review and
determined that the. waiversdf outside peer
review were reasonable and consistent with
NSF guidelines.

While there are both statutory and
administrativepriorities regarding par-
ticular programs, such as K-12 science
education, global climate change, or polar
programs, these are not specific to
individua ingtitutions. The only exceptions
we found were in report language accom-
panying FYs 1994 and 1995 NSF appro-
priationsthat provided funds to review
NSF's research centers. However, these
allocations appear to have been directed at
administrativeissues rather than substantive
scientific research.

Our findings are consstent with
those of reviews conducted by the General
Accounting Office, an externa Proposdl
Review Advisory Team, and ajoint NSF
and Nationd Science Board Task Force on
Merit Review. We concluded that formal
merit-based review criteriaexist to guide
dl of NSF’s funding decisions, and that the
applicable criteriaare appropriately applied
to these funding decisions. We did not
identify any NSF programs or awardsfor
which such criteria were absent or

improperly applied.
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Fabrication of Data

We received allegationsof research fabrication against a scientist who recently
received her doctoral degree. The research misconduct committee in the institution's
chemistry department reviewed the evidence and concluded that "the heart of [the
scientist's] dissertation [was| based on fraudulent data” and found "a very clear pattern
that undermines the entire bass for the research reported in the dissertation.” The
scientist did not contest the mgority of the allegations of fabrication against her and
withdrew her dissertation. The ingtitution then rescinded her doctoral degree.

We reviewed the ingtitution's evidence and agreed that the independent research
reported in the dissertation had been fabricated by cutting and taping spectra to remove
some spectral peaksand add new ones. We agreed with the committee that the willful
research fabrications, which undermined the basis for the research in the dissertation,
were a serious deviation from accepted practicesand, therefore, misconduct in science
under NSF's regulation.

We recommended that NSF's adjudicator affirm the seriousness of the subject's
actions by finding that the subject committed misconduct in science and by issuing a
letter of reprimand. We bdlieve no further action by the government is necessary a
this time because the ingtitution's actions were adeguate to protect the government's
Interests, and the subject told us that she has nat worked in chemistry since she
forfeited her degree. We dso recommended that NSF develop a notification require-
ment o that, if the subject works on federally supported scientific or engineering
research or education within the next 3 years, appropriate safeguardscould be in place.

Plagiarism in Science Education Proposal

We reviewed evidenceof plagiarism in an NSF-supported education project.
Almost the entire text of the proposd was identical or substantially similar to that of an
earlier proposal (the source) submitted by educatorsat mother university. The
experienced Pl and co-Pl (the subjects) who submitted the allegedly plagiarized
proposal sated in their proposd that their project would be modded after the source
project and would draw extensively on educational materialsoriginally developed for
that project. However, the subjectsdid nat indicate that the language of their proposal
was taken directly from another source and was not original to their proposal.
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We referred the case to the subjects’ university ior investigation. The university
concluded thet the proposd was plagiarized, that its submission congtituted misconduct
in science, and that both subjects were responsible for the misconduct.

The university decided that the PI should write lettersof apology to NSF and the
authors of the source proposal; attest that future applications for support consist of
original or properly attributed prose and ideas; and resign his position as Distinguished
University Professor (whileretaining his tenure, rank, and other university positions).
The P complied with the university's sanctions. The university also placed a letter of
reprimand in the PI’s personnel file, which will be removed after 3 yearsif there is no
further evidence of misconduct. The university's recommendations regarding the co-Pl
were similar. When the co-PI did not comply with the university's request that he
resign his title of Emeritus, the university stripped him of it.

Research scientistsgenerally consider plagiarism a serious violation of
professional standards. The university's investigation committee considered anc
rejected the idea that, with regard to plagiarism, professional standardsin science
education were materially different from those in scientific research, and we urged NSF

to endorse this view.

We believe the large amount of verbatim plagiarism and the subjects’ many
years of professional experience contribute to the seriousnessof the misconduct in this
case. However, thereare mitigating factors, including that the subjects stated that
their nroject was modded after the source project and that the subjects misconduct
appeared to be an isolated incident.

We recommended that NSF join the university in concluding that the subjects
actions constitute misconduct in science and send each subject an appropriate letter of
reprimand. We concluded that the university's actions were otherwise sufficient to
protect NSF’s interestsand render additional NSF action unnecessary.

NSF Proposes to Debar Student

In our September 1997 Semiannua Report (pages 40-41), we described the case
of a student who, over an 11-month period, fasified 31 timesheets and fabricated data
in connection with her work in two different research laboratoriesto justify her claims
on the timesheets. She was convicted of a misdemeanor in a state court. The agency
agreed with our recommendations and concluded that the student committed misconduct
in science. Becauseof the seriousness of the fabricationsand falsificationsand the
conviction, NSF proposed to debar her for 1 year.
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Review of Research Center's Policy
for Payment of Administrative Costs

We received dlegations that a research center at a state university had a policy
designed to capture, for generad administrative purposes, approximately $40,000 per
year nominally requested by center faculty—and awarded by NSF—for research.

We determined that the center required faculty to transfer to the center from
grant funds about 10 percent of their academic year sdlary before the center would
authorize requests by the faculty for summer salary to be paid out of grant funds. At
the center, this transfer was commonly referred to asa "'tithe.” These NSF grants
generally did not fund salaries during the academic year. The center adjusted its
accounting records for the period in which a faculty member's salary hed been funded
by the center to reflect alevd of effort on the NSF award equal to the amount of the
tithe, thus unencumbering the center's funds. The effect of the tithe was that fundsin a
sponsored research account—whichare available for use by the faculty member for
research purposes—were transferred to an account available for use by center
adminigtration for any purpose. The tithe thereby directly reduced the funds available
to the faculty member for research, while increasing funds available for administration
by thecenter. The tithing policy was not expresdy disclosed by the center in its
proposalsto NSF.

Even though the awards did not expressly contain fundingfor academic ycar
salaries, some NSF program officersadvised usthat, hed they known, they might not
have objected to funds being used for that purpose. Nonetheless, in our view, the tithe
amounted to a questionableconversion of direct-cost funds into indirect-cost fundsin a
manner inconsstent with NSF’s policy on the payment of salariesfrom NSF awards. In
addition, the nondisclosure of the tithing policy caused NSF program staff and
reviewers to evaluate requests for fundsthat proposals identified as research costs when
the center intended to use the funds for administrative purposes.

We recommended that the center discontinue the tithing policy or explicitly
discloseit in proposals to NSF S0 that reviewersand NSF management can formally
evaluateit. In responseto our report, the center discontinued the tithing policy. Asa
result, over the next 5 years approximately $200,000 of NSF fundswill be used by the
center in direct support of research, and the center's proposal budgets will contain
accurate representations.
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Our November 1998 Strategic Plan emphasizes the importance of forming partnerships
through our integrity efforts with members of the scientificand law enforcement communities.
By working closely with our partners, everyonebenefitsfrom sharing experience and different
perspectivesand opinions. We apply the understandingswe gain in the particular matter under
review and in subsequent cases.

In civil and criminal matters we often work with awardee grants officials gathering
information necessary to determine whether a matter appears to have violated a law or
regulation. In instanceswhere these matters involveindividualswho have funding from other
federal agencies, we work closaly with staff from other 1G offices as well as the Federd
Bureau of Investigations(FBI), DefenseCrimina Investigative Service @CIS), and other law
enforcement organizations. Once we have developed sufficient information to advise
prosecutorial decisionsabout whether to pursue a case, we assist prosecutorial authoritiesin
completing the investigation. For example, in this report, we describe two fase claims cases
-in which we coordinated our efforts closaly with university officialsand lav enforcement
agencies to assist prosecutoria authoritiesin developing satisfactory resolutions to these
matters (see pages 21 and 22). Wedso served as a liaison between loca law enforcement
officids and scientific personnel to improve working relationshipsand enhance security a an
NS~funded facility.

Through the process of resolving alegationsof misconduct in science, we have
developed strong, long-standing partnerships with awardee officialsand NSF program officers
acrossthe scientific disciplines. NSF believes that awardee ingtitutions are primarily
responsible for the prevention and detection of misconduct, and our practiceis to refer
substantive allegations of misconduct in science to awardees for investigation. In this
partnership, we contribute the experience gained from handling different types of alegationsin
meany sSituations while relying on the experienceand knowledge of awardee officialsas wel as
the committees of experts they convene to assess these cases. We aso frequently draw on the
scientific expertiseat NSF to assess stientific issues and provide us with insight concerning
their scientificcommunities.

In this period, we ma with awardee officials who were either beginning or in the
process of conducting misconduct investigations. We worked closely with awardee officias
and committeesto develop satisfactory resolutionsfor our referred cases. The following
misconduct cases describe successful outcomes thet were devel oped through these partnerships.
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Plagiarism in Proposals Submitted to Two Different NSF Director ates

We received evidence of plagiarismin two NSF proposals submitted by aful professor
to different NSF directoratesabout 2 months apart. The first proposal, requesting support for
travel to another country to do research, was a pending award. The second proposal,
requesting more substantial funds to support research work at the subject's university, hed
recently been declined. Over 90 percent of the text in both proposals was identical to an
earlier NSF-funded proposal (the source proposal) submitted by another scientist (the author).

Although the subject had over 30 years of experience as a researcher and teacher, he
did not indicate that the languageof his proposals was taken from the source proposal and was
not hisoriginal work. In our interview with the subject, he explained that he believed he had
implicit permission from the author to use the text because they had been collaborators and the
author had voluntarily provided him with a copy of the source proposal. The author told us
that he had not given the subject permission to copy the text from the proposal and could not
recall providing him with a copy.

We referred the investigation in this case to the subject's university. Immediately
following our referral, we recommended, and NSF took, interim administrativeaction to defer
afunding decision on the subject’s first proposal pending resolution of the allegations of
misconduct in science.

The university decided that the author was not a collaborator on the subject's proposals
and that the copied text was not shared intellectual property. It found that the subject's use of
verbatim materia in his two proposals constituted plagiarism and that the subject acted
recklesdly.

The university sent the subject a letter of reprimand requiring that he: (1) not submit
federa or state proposalsand not serve as a Pl on federd or state awards for 3 years, (2)
withdraw his pending proposa that requested $12,192, (3) certify to the originality of any
external proposals for an additional 2 years, and (4) read materialsand attend
workshops/meetings on the topic of integrity in research.

We concluded that the university's action regarding the subject's misconduct was
significant and balanced. We recommended that NSF’s interests would be served sufficiently
by affirming that the subject committed misconduct in science and by sending him a letter of
reprimand.
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Multiple Allegationsof Plagiarism in Connection With NSF Proposals

We received allegations of plagiariam againg the subject, an assistant professor,
including oneinstance in which he copied 5-112 pages of materid into an NSF proposa
without providing adequate attribution. In each instance, the subject included genera
referencesto the source materid, but did not indicate that the text was taken verbatim from the
source materid. Through our inquiry, we discovered that the subject submitted five NSF
proposals that contained materia copied without adequate attribution.

We referred the investigation to the subject's university.  The university's investigative
process identified other instancesaf unattributed copying in the five proposals discovered by
our officeand in three more proposassubmitted by the subject to NSF and another federal
agency. The university determined that the subject submitted eight proposals with inadequately
attributed text; in four, the copying was limited to severa sentences from abstracts. Four of
the eight proposals were dight revisonsof earlier proposals.

The universityconcluded that each instanceof copying without adequate attribution was
plagiarism, and therefore misconduct in science. Although the copied passages varied in
length, the university considered each instance to be a significant deviation from accepted
practices. . After receiving the university's investigation report, the subject agreed to resgn
from his university position.

We agreed with the university that the subject committed misconduct in sci - -5, For
NSF's purposes, we consdered the instance involving 5-1/2 pagesof copying without adequate
attribution to be plagiarism and the other instancesas reflecting a patern of unacceptable
behavior. We recommended that NSF send the subject a letter of reprimand concluding that he
committed misconduct in scienceand require him to provide certificationsand assurancesin
connection with any requests for NS- funding for 3 years. Since some d the eight proposals
were submitted to other agencies, we suggested that NSF discuss its conclusions with other
federad agencies. We concluded that the univerdity's actions were otherwise sufficient to
protect NSF's interests.
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Operating Independently
and Developing Parinershics

The National Science Foundation is managed by a Director and a Deputy Director and
the agency receives broad-policy guidance and oversight from the National Science Board
(the Board). The Office of Inspector General isorganizationally independent from manage-
ment and iscommitted to maintaining the independence contemplated by the Inspector Gen-
eral Act (1IG Act). Ascontemplated by the IG Act, the Board, through its Audit and Over-
sight Committee, serves as the general supervisor of the IG. The Board and our office are
particularly careful to respect our different roles under the IG Act. In particular, the Board's
Audit and Oversight Committee discussesoverall policy with, and provides general guidance
for our office, but the Board does not select, direct, or terminate any audits or investigations.
Thisorganizational independence from management allows our office to operate indepen-
dently for the purpose of ensuring that our analyses are objective, our accessto information is
unfettered, and our sources of information remain confidential. We consider our organiza-
tional and operational independenceto be sufficient to meet standards of independence that
arerequired to issue audit opinions under Government Auditing Standards and to operate as
an independent law enforcement office within the meaning of applicable legal precedent.

Our fundamental objectiveisto add value by identifying mechanisms that improve the
efficiency and integrity of agency operations. To do so. we consider it essential to work
cooperatively with NSF management and to focus on prospective change. For this reason. we
are expending significant effort to nurture a culture that fosters open and constructive dia-
logue with NSF managers on issues relating to efficiency and integrity in NSF's portfolio of
operations. As part of our long-range planning of office activities. we also continue to con-
duct risk assessmentsand brief surveysin order to prioritize our work. focusing on prospec-
tive. substantiveissues.

In this period. we significantly expanded our outreach and liaison programs. Our
liaisons meet regularly with NSF staff to discuss our activities and areas of mutual interest.
Along with thisinformal exchange of information. our liaisons regularly brief NSF divisions
about our mission and goals. and obtain perspectivesfrom division staff about our activities.
Since our initiation of the outreach and liaison program a year ago. we have met with most of
the SSF divisions. Within our office, liaisons regularly share information with the rest of our
staff to ensure that our entire office can learn and benefit from these individualized interac-
tions.

In addition to building partnerships through the outreach and liaison program. we
participate in a number of national and regional professional meetings to learn about high-
priority issuesand find better ways to promote awareness and understanding about our effi-
ciency and integrity activities. For example. we were selected to participate in a best practices
forum. during the Association of Government Accountants' annual meeting. Together with
NSF's Chief Financia Officer. we described why we consider NSF's Audit Coordination
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Committee to be an effective tool that can ensure that the auditing processis constructive. We
now regularly participate in NSF's Regional Grant Conferences, and in thisway, weexchange
information with organizations that receive NSF funding. We participated in two panels, oneon
audit issues for the future and the other on allegationsof research misconduct, at the annual
conference of the Society for Research Administrators. Our office hosted a meeting of the Fed-
eral Scientific Misconduct Officials Network to discuss scientific misconduct and research integ-
rity issues. Wealso worked closely with NSF and other federal officials in developing the final
version of the recently released uniform Federal Research Misconduct Policy.

We continue to work with NSF committees that assess and respond to management issues.
Accordingly, we participate in several task forces charged to develop and implement NSF's
strategic and performance plans. evaluate certain aspects of NSF's personnel system, assess risks
associated with the use of electronic signatures. coordinate electronic submission issues, and
assess security issues. By invitation, we have participated in orientation programs for new pro-
gram officers in two NSF directoratesand we regularly participate in NSF-wide, nev: employee
orientation programs, and in conflict of interests briefings for all employees.

We believe that our outreach efforts enable us to develop the best possible product that
can morereadily effect improvement on behalf of NSF. For the purpose of improving the timely
and effective processing of misconduct cases, we now regularly visit university officials in connec-
tion with the deferral of investigations in specific cases. Our partnerships with these universities
and the reports we now receive for specific cases have improved because of these conversations.
Similarly, for the purpose of improving thequality and utility of our audit reports, we regularly
share our audit plans with ixSF program officials for comment and suggestions, and we provide
NSF officials with the opportunity to request reviews of specific awardees. In thisway, weare
better able to undertake reviews that are more meaningful to NSF managers and have the greatest
potential to generate improvements in the economy and efficiency of NSF operations. Ongoing
dialogue with NSF management about our auditing program also serves to increase awareness
and understanding about the importance of fiscal and management controls throughout the
Foundation's portfolio.

This Semiannual Report highlights several reviews that arose. in pan. through our out-
reach effortsand from requests for assistance from NSF management. These highlights include
our review of NSF’s Science and Techrology Centers, NSF's Engineering Research Centers. and
certain aspects of the U.S. Antarctic Program. These reviews are tangible evidence that our
partnership activities are producing meaningful results. Through our outreach and liaison pro-
grams, we are developing practical ways to implement strategic goals that enable us to refine and
strengthen the positive effect our work can have on the National Science Foundation and the
communities it serves.
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Proposed New Uniform
Federal Policy on Research Misconduct
is Consistent With NSF' s Procedures

At theclose of thisreporting period, the Office of Science and Technology Policy
(OSTP) issued a new, proposed policy on research misconduct for public comment. For
several years, we worked closely with OSTP and other federal agenciesto develop and refine
the policy. Once finalized, the policy will beimplemented by all federal agenciessupporting
research. This policy will not becomefinal until OSTPand all affected agenciesconsider
public comments and then issue their final policy or rule. Until the new policy isfinalized, we
must rely on the definition and procedures established under NSF’s current misconduct regu-
|ation.

Consistent with NSF's current practice, the proposed policy emphasizes the need to
defer investigations, in most cases to awardee institutions, separates investigation from adjudi-
cation, ensures confidential treatment for both complai nants and subjectsas the allegations are
being resolved, and devel ops corrective actions that are in proportion to the seriousness of the
misconduct. In‘order for there to be a misconduct finding under the proposed policy, the
conduct in question must bea** significant departurefrom accepted practices of the scientific
community for maintaining the integrity of the research record.” This isconsonant with
1+CF’s current approacii and is based on the principle that allegations of misconduct sh...id be
evaluated by comparing the conduct in question to the ethical standardsestablished by the
relevant scientific community.

The uniform policy islimited to misconduct 'in proposing, performing, or reviewing
research. or in reporting research results.” Because OSTP focused exclusively on misconduct
affecting the research record. the proposed policy explicitly states that agencies may adopt
supplemental definitions and procedures to cover misconduct not affecting the research
record. This provision isimportant for NSF because the Foundation does not only support
scientific research. but also has a large investment in science and engineering education. In
our view. it will be appropriate for NSF to adopt the proposed policy when it becomes final so
long as the NSF also takes specific action so that it can continue to address allegations of
misconduct associated with itseducation and research portfoliosconsistently.

Overall. weare pleased with the proposed policy because all federal agencies that have
aresearch portfolio will now have a uniform process designed to reinforce the importance of
integrity in the conduct of research. We stand ready to share our experiences and insights
with other agencies as they begin to implement a structure and process to carry out this new
responsibility. At NSF. the responsibility rests with scientists within this Office of Inspector
General. Asother agencies consider an appropriate structure. we believe that the NSF model
should be carefully evaluated. Having scientists lead investigationsis desirable because
scientists are familiar with the ethical standardsof the scientific community and can use this
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familiarity to evaluate misconduct allegations. Locating scientistsin an Office of Inspector
Genera isdesirable because of the Office's inherent familiarity with the principlesand prac-
ticesof fair and effective investigation, including mechanisms to ensure confidentiality, avail -
ability of subpoena power, and clean separation between investigative and adjudicative func-
tions.

Summary of Referrals to
Agency Management for Adjudication

Recommendation to Conclude Subject Fabricated Publicationsand Data

As part of itsinquiry, alarge, public university on the east coast requested from NSF
information related to an allegation that a biologist misrepresented his publication record in
his funded NSF proposal by listing as"'in press" manuscripts that did not exist. We responded
to the university's request for information and deferred our inquiry toit. The university
concluded there was sufficient substance for an investigation, and we deferred our
investigation pending completion of itsefforts. During the university's investigation. it
learned the subject's progress report for his previously funded NSF proposal aso contained
fal se statements about 'in press” publications. The university concluded the subject's muitiple
misrepresentations of his publication record were misconduct in science.

During the university's investigation. we received an allegation of data fabrication
against the subject. The university was unable to investigate this allegation because the
subject moved to another university and took his laboratory records with him. We conducted
our own investigation and requested the relevant laboratory notebooks from the subject. He
provided us with a laboratory notebook that recorded the data obtained by a visiting scientist
who conducted the experiments in the subject's laboratory. We asked an independent scientist
to evaluate the data. He said the data in the subject's NSF proposal were not supported by
data in the notebook and. based on the descriptions of the experiment in the proposal and
notebook. some of the proposal datasimply could not exist. We interviewed the visiting
scientist. who confirmed he did not do the experiment described in the proposal and agreed
that other data listed in the subject's proposal could not exist. even in theory. In our interview
with the subject, he said that the data were provided to him by the visiting scientist and were
recorded in another laboratory notebook he did not have; he said the visiting scientist stole the
other notebook. We determined there was no independent evidence to support this assertion.
Based on the existing notebook. the testimony of the visiting scientist and the subject. and the
analysis by the independent scientist. we concluded the subject’'s explanations were not
credible and that he fabricated the data.

As part of our investigation. we also examined the allegation that the subject
misrepresented his publication record. We found additional false publication claimsin the
subject's funded NSF proposals. We agreed with the university's conclusion that his multiple
faseclaimsof "'in press” publications were misconduct in science.
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We recommended that NSF's Deputy Director find the subject committed misconduct
in science when he misrepresented his publications and fabricated data in his proposalsto
NSF. We recommended that he send the subject a letter of reprimand. debar him for 1 year,
and impose certification and assurance requirements for any NSF-supported project for
2 years after the debarment.

Recommendation to Conclude PI Plagiarized in NSF Proposal

We received an allegation that a chemist at a mid-sized, northeast university
plagiarized text from an NSF award into his proposal. In our inquiry, we determined that over
50 percent of the subject's proposal was identical to the award and concluded that there was
sufficient substance to the allegation to warrant an investigation. We referred the matter to
the subject's university, which told usits policy required that it conduct an inquiry first. The
university's inquiry concluded there was enough evidence for an investigation. The university
found the subject committed plagiarism egregious enough to constitute misconduct in science.
The university denied the subject araiseand associated benefits, and it also required the
subject to obtain assurances that any documents he submits to NSF are his original work or
are otherwise properly cited.

Our review of the university's investigation report determined that it was fair,
accurate. and thorough. and could be used in lieu of our own. We concurred with the
university's finding. We recommended that NSF's Deputy Director: (1) find that the subject
committed misconduct in science: (2) send him a letter of reprimand: (3) require for 3 years
that he provide a certification that any documents he submits to NSF contain no plagiarized
material; and (4) requireasimilar assurance from his department chair or dsan. In response to
our draft investigation report, the subject pointed out that his NSF awards were unusual in
that they were used almost exclusively to support students or to buy equipment. and one of
our recommendations woulddisproportionately hurt his studentsand his department. |nstead
of that recommendation, the subject proposed to teach a science ethics course @ his
university, and we recommended NSF.work with the subject (and hischair) to refine and
implement his plan.

Recommendation to ConcludePI Plagiarized
and Breached Confidential Peer Review

We received allegationsthat an associate professor of chemistry from a large southern
university submitted an NSF proposal containing text and ideas plagiarized from another
scientist's NSF proposal. which the subject received for confidential peer review. Inour
inquiry. we found approximately 22 linesof substantially similar text. tormulas. and references
in the experimental design and methods section. When we contacted the subject, he said he
did not see his actions as inappropriate, but admitted that he was " influenced™ by the proposal.
We concluded that there was sufficient substance to the allegations. and we referred the
investigation to the subject's university.
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Theuniversity's investigation committee determined that essentially the same material o
appearing in the NSF proposal was used in several versions of aproposal that NIH eventually
funded. Theinvestigation committee reported that the subject acknowledged that he used
material from the reviewed proposal, believing that the author would review his proposal, and
he wanted to ensure that he presented the author's work correctly. The subject admitted
paraphrasing parts of the reviewed proposal, but contended that the equations and the
references were general knowledge in the field and therefore copying them did not constitute
plagiarism. However, he was unable to provide an example in which anyoneelsein hisfield
used this same material.

Theinvestigation committee disagreed with the subject, and found that he committed
misconduct in science. It recommended that the university prohibit the subject from
submitting any proposals for a period of 1 year and for an additional year the subject and his
department head should certify that all of the subject's proposals are’ misconduct-free.” In
addition, it recommended the subject be prohibited from participating in peer review for
2 yearsand that heactively educate himself about misconduct in science.

The adjudicator for the university accepted the committee's recommendationsand also
decided to terminate the subject's NIH award and return the expended fundsto NIH. The
subject appeal ed the decision to impose the additional actions. The president of the university
denied the subject's appeal.

After reviewing the university's investigation report, we agreed with the university's
conclusion that the subject knowingly plagiarized from thereviewed proposal into his NIH
proposal. and subsequently submitted the same plagiarized material in proposalsto NSF and
NIH. We also agreed that the subject's plagiarism was more serious because he misused
confidential information heacquired by participating in NSF's peer review system. We
recommended that NSF's Deputy Director: (1) find that the subject committed misconduct in
science: (2)send him aletter of reprimand; (3) require for a period of 2 years that he provide
acentification that any documents he submits to NSF contain no plagiarized material: (4)
require asimilar assurance from his Department Chair or Dean; and (5) prohibit him from
participating as an NSF reviewer for the same period. We recommended that NSF coordinate
itsactions with the other affected federal funding agencies.

Recommendations Concer ning I neffective
Oversight of BiohazardousMaterials

We were informed by officialsat a mid-size, midwestern university that they had
initiated an investigation against afaculty member with regard to his biohazardous research.
The university concluded that the subject committed misconduct in science when hefailed to
(1) obtain proper authorization to receive biohazardous materials, (2) adhere to guidelines for
their use. and (3) respond to university officials” requests for information or provide them
with accurate information. Among thedisciplinary actions it took against him were
suspending him without pay and prohibiting him from conducting research or applying for
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research funding. The subject disputed these conclusionsand actions. After afull, factual
hearing, an independent arbitrator decided that (1) the evidence did not support the first
finding, and (2) the second act was not professional misconduct, but (3) hefailed to provide
prompt and clear information about his research. The arbitrator ordered the university to
rescind the discipline and compensate the subject for pay and other benefits. He said that the
university could issue the subject awritten reprimand for hisfailure to provide information.

After reviewing the university's investigation report and the documents associated
with the arbitrator's decision, as well as additional records we requested. we determined that
an investigation by our office was necessary. We questioned actions by both the university
and the subject.

For example, we learned that, while the subject had indicated on theinternal university
approval forms for hisexternal proposalsthat the research involved recombinant DNA,
approving officials did not ensure biosafety review of the proposals, despite being members
of, or responsible for, the biosafety committee. Instead, an administrative employee arbitrarily
filled in the required dates of approval on the forms—wtth dates that predated the subject's
employment at the university.

Over the years, the subject submitted internal requests for funding that involved
biohazardous materials. The committeechairman reviewing.and funding these requests, who
was a member of the biosafety committee, neither discussed these requestswith the biosafety
committee nor spoke with the subject about their content.

To obtain biohazardous materials, the subject made explicit promisesand
commitments to suppliersassunng them that university officials would exercise oversight over
his research, even though he knew there was no functioning biosafety committee and therefore
no effective oversight was possible a the university. He proceeded with his research without
such oversight — indeed, although he accepted personal responsibility for the safe conduct of
his research, he was out'of the country while many of these biohazardousexperiments were
conducted.

University officials knew of their responsibility for providing informed approval and
oversight regarding the use of biohazardous materials, but they neither took reasonableaction
to ensure it occurred nor did they take significant corrective action after these issues arose.
The subject knew of hisown responsibilitiesand also did not take reasonable action.
However. because we found that there were no standards of practiceat the university against
which its or the subject's actions could be measured. we concluded these actions were not
misconduct in science. If there had been reasonable, informed administrative controls that
were intentionally ignored. we would haveconsidered recommending findingsof misconduct
in science against the subject.

We recommended that N SF take significant action to ensure that the university not
receive N SF awards involving the use of biohazardous materials until it demonstratesits
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ability to provide responsible oversight. With regard to the subject, we recommended that
NSF require that for al future NSF awards he provide information about his commitments
and declare in each progress report to NSF that he has taken the necessary steps to ensure
proper oversight of his research.

Deputy Director Concludes Pl Plagiarized in Two NSF Proposals

In our March 1999 Semiannual Report (page 17). we discussed our investigation into
alegations that a professor of biology plagiarized over 90 percent of the text in two NSF
proposals he submitted to different NSF directorates. The university investigation found that
the subject's use of verbatim material from another scientist's NSF award in his two proposals
constituted plagiarism. The university reprimanded the subject and required that he: (1) not
submit federal or state proposals and not serve as a Pl on federal or state awards for 3 years;
(2) withdraw his pending NSF proposal; (3) certify to theoriginality of any external proposals
for an additionai 2 years; and (4) read materials and attend workshops/meetings on the topic
of integrity in research. In light of the university's actions. we recommended that the Deputy
Director affirm that the subject committed misconduct in science and send him aletter of
reprimand, but take no further action. The Deputy Director took action consistent with our
recommendations.

Deputy Director Conclud.. Plagiarism in Education Propes=: is Misconduct

In our September 1998 Semiannual Report (pages 16-17), we described a case in
which a university found that an experienced Pl and co-PI committed misconduct by
plagiarizing the text of a proposal written by educators whose project they proposed to
replicate. NSF agreed with our recommendation to find that the subjects committed
misconduct in science and reprimand them. It rejected an appeal from one of the subjects,
who argued that the other subject alone was responsible for the plagiarism.

Pl Appeals Deputy Director's Misconduct Finding

In our March 1999 Semiannual Report (page 19). we described the Deputy Director's
decision that a biology professor's misrepresentations in his proposal were misconduct in
science. NSF determined that the subject falsified his proposal by misrepresenting his research
capabilities and the status of his research. The Deputy Director concluded his actions were
misconduct in science and proposed significant action to protect the federal government's
interests.

Consistent with NSF’s misconduct-in-scienceregulation. the subject appeal ed the

Deputy Director's decision to the Director. The Director said the subject's misrepresentations
"materially affected NSF's decision to award [him] the substantial renewal grant he received.”
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She concluded that his appeal did not **raise new issues or provide additional
information that was not previously addressed" and that hisissues were"' considered and
addressed by the University, by the OIG, and by the Deputy Director.” She therefore
“affirmed the finding of misconduct in science." She did not modify the actions NSF
proposed.

Summary of Significant Cases
Closed Without Recommendations
for Findings of Misconduct

Sciencelssues | ntertwined with Allegation of Data Fabrication

We were informed of an allegation that a geographer at a large, public university in the
southwest falsified data by adding material to his samples to pre-determine the results that
would be obtained when independent testing facilities analyzed his samples. Thesubject's
university also learned of the allegation and asked two scientists to attempt to duplicate the
subject's results. We discussed the matter with the subject’s university, agreed it would
conduct an inquiry, and agreed to defer action pending completion of itsinquiry. The
university's adjudicator concluded there was sufficient substance to proceed to an
investigation. We deferred our investigation to allow the university to complete its
investigation.

The university's investigation committee commissioned independent tests on some of
the subject's samples. The results of these tests indicated that some samples contained
material that was anomal ous because it is not known to be naturally occurring in the location
where the samples werecollected. The subject raised concerns about the chain of custody of
the samplesand suggested that some samples may have been inadvertently contaminated.

A scientist provided the committee with a comparison of the subject's results with
known " control™* data. Thisscientist's analysisshowed remarkable agreement between the
two sets of data, and he argued that such close agreement suggested that the subject
inappropriately manipulated his samples so that those data would match the™ control” data. In
response to the committee's questions. the subject provided an analysis that showed
substantially lessagreement, and he suggested that the lack of uniformity was indicative of
honest research efforts. The subject also provided the committee with scientific reasons why
some of his data should show good agreement with the " control** data and others would not.
The committee concluded that both the scientist's and the subject's representations of the data
were inaccurate and there was ambiguity associated with the' control™ data themselves.
Ultimately, it concluded that there existed convincing scientific explanationsfor the
agreements between the subject's data and the “control™ data.
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WHEN are DUPLICATE
PUBLICATIONS PERMISSIBLE?

Aspart of an investigation thet closed this period (page25), welearned that many scientific communities
do not haveclearly articul ated practicesfor determiningwhat isaduplicatepublicationand under what conditions
itispermissible. Weconductedaliteraturereview toidentify publication expectationstandardsin thescientific
and editorial communities. Our review showed that many journal editorshave moreclearly defined standards
than scientific communitiesas towhat isacceptablepracticewith duplicatepublications, including proposed
remediesandsanctions. Wefoundit difficult to find articul ated standardsin sci entifi cdisciplines, athough most
scientistswould probably agreethet it isimproper to republishand represent prior published research material
asif it wasprimary or origina work.

A duplicatepublication, alsoreferred to assel f-plagiarismor redundant publication, isconsidered to
be a published paper that substantially overlaps with an author's prior publication without referenceto the
original publicationor editorial permissionto republish. Themeaning of substantial overlapisvaried, with
opinionsranging from 10 to 100 percent identical content.

Several recent studiesestimatethat duplicate publicationsmay accountforasmuchas 15 percent of all
published papers.' Potential effects of duplicate publicationsinclude: wasting peer reviewers time; adding
unnecessary papersto an already extensive body of literature; overemphasizing theimportance of findings;
increasingthecostsof publicationfor other scientists; and distortingtheprofessiona credentia sof theauthor.

-One editor commented that readersof primary journal sshould beabletotrust that what they arereading is
original? Another editor said duplicatepublicationscoul d hinder effective communi cationsbetweenscientists,
by placingan added burdenon thosewho want to be informed, but end up wastingtimeh+ reading thesame
resultsand interpretationsasecondtime.?

Our review shows that somescientists consider duplicatepublicationsto bean issueonly for papers
that are republished in primary journal s(peer reviewed and archival journals). In thisview, monographs
(invited short papersor conferencepreceedings) areexcluded. Other scientistsconsi der conference proceeding
papersto beduplicate publications, if they represent origina work and they areeither peer reviewed or reflect
afull published manuscript.

Journal editorstaketheissueof duplicate publicationsvery serioudly and providespecific ingtructions
about what they consider acceptablepractice. For example, many editorswiil not publishaduplicativepaper
unless: theauthorsobtain approval from both journals; target differentaudiencesfor the publications; and
allow some period of time between thefirst and second publication. Inaddition, most editorsrequireauthors
toclearly indicatein thesecond paper that the informationhas been published either entirely or partialy in an

earlier publication.

1. American Medical Assoctanion, Mamal of Style, page 98
2. New England fournal of Medicine. Special Repore: Uniform Requirements for Manuscripts io

Biomedical Jowrnals, 336: 310, January 23, 1997.

3. Philip H. Abelson, Scicnce 218: 5, December 3, 1952
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Not surprisingly, journa editors recommend strong sanctionsagainst authors who submit duplicate
publicationsthet are not accompanied by theappropriate notificationsand/or permissions. For example, some
editors recommend the circulation of a blacklist to other peer-reviewed journals identifying the offending
authors; theretractionofduplicate publicationsfiom scientificdatabases, and/or theexclusion of theseauthors
fiom publishingin a specificjournal for a designated number of years. Editorsalso suggest more proactive
approaches, such as educating authorsabout the negativeeffectsof thesepractices, and mentoringand training
for youngresearchers. Finaly, some editorsencouragedecision-makersto restrict the number of publications
considered for academic promotion or proposal competition. For instance, NSF limits PIs to @ maximum of
10 publicationsin a proposal — five related to the research project and five unrelated, thereby emphasizing
the quality of the publicationsover the quantity.

Our literaturereview shows that editorsar e actively establishing various criteriafor acceptableduplicate
publication. Thescientificcommunity, however, appears to havea broad range of publication practicesand
concepts. Weareconcerned about the potentia effectsof theapparent disjunction between theeditorial and
thescientificcommunities,especially on theefficiency and effectivenessofresearch reporting. NSFs definition
of misconduct in science emphasizes that only thoseactionsthat seriously deviate from accepted practices
within therelevant professiona communityar e considered misconduct. Wedefer theinvestigationof allegations
toawardee ingtitutionswhoconvenecommittees of experts toassessthem. Intheabsenceofclearly articulated
standardsor expectati onswithinthe scientificcommunity about duplicativepublications, our of ficeand expert
committeesfindsit difficult to assesstheseriousnessof suchallegations. \We have seen that accepted practices
can vary acrossdisciplines, and weencouragediscussion within andamongthescientificand editorial communities
onthisinterestingissue. Weoffer our roleasfacilitatorsto track community opinions.

MISCOINCUCT INVESTIGATION
FORWARDED to the DEPUTY DIRECTOR

Researcher Admits to Fabricating Data

Werecevedan alegationthat a postdoctoral researcher at a Mid-Atlantic university admitted fabricating
datagenerated under an NSFaward. Thechemistvoluntarily reved ed thefabrication to thePrincipal Investigator,
aprofessor whowasthe head of thelaboratory in whichtheresearcherworked. We contacted the professor,
who confirmed theallegation and told usthat the researcher fabricated the data by adjusting thecontrolson an
analytical deviceso that it generated an apparentsignal even though no bona fide signal was present. Inthis
way, the researcher fabricated nearly al of the datain a manuscript that heand the professor submitted for
publication. Theresearcher planned to present thesedata at an upcoming meeting, and actually presented the
first figurefiom themanuscript at an earlier conference.

Although the researcher had not been under suspicion, heapparently admitted to thefabrication because
hewasafraid hisactionswould beexposed at theupcoming meeting. Theresearcherexplained to the professor
that he fabricated the data because hefelt pressure to obtain data for the project, which he thought was
necessary for hisjob. Dueto theseriousnessof theconduct, the professor, with the support of hisdcpnrtment
chainnnn, immediately terminated the researcher's employment at the university, ending hissupport on the
NSF award. Wesubseguently contacted theresearcher,who confirmed the truth of the allegation of fabrication
and explainedthat he deeply regretted hisactions.
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Inour view, data fabrication,which corruptsthe scientificrecordand goesto the heart of thescientific
enterprise, isavery seriousformof misconduct. Thefabricationin thiscaseinvolved not only apresentationat
a nationa conference but also a manuscript and a planned presentation. However, the relative youth and
inexperience of the researcher, who received his Ph.D. only one year before, and the voluntary admission
before the data were published, mitigated the seriousnessof the misconduct. Moreover, the researcher had
aready been discharged from employment.  For these reasons, we recommended that NSF debar thesubject
for 1 year. We believe tha a debarment of this length would be proportionate to the seriousness of the
researcher's conduct, and would adequately protect the federd interest in the integrity of work conducted

under federa awards.

THREE FINDINGS by the DEPUTY DIRECTOR

Plagiarism in Chemistry Proposal is Misconduct

[N our September 1999 Seniiannual Report (page 18), wedescribed our investigationintoallegations
that an associate professor of chemistry a asouthern university plagiarized material sobtained through NSF's
peert evi ewsystem, into one proposa submitted to NSFand two submitted toanother federd agency. Consistent
with ourrecornmendations,the NSF Deputy Director madeafindingof misconduct in scienceand prohibited
the professor from participatingin the NSF peer review processfor 2 years. For thesameperiod, herequired
the professor to certify, and hisinstitution to assure, that any requestsfor NSF funding do not containany
plagiarized material sand that dl sourcedocumentsare properly cited.

Chemist Plagiarized from NSF award

In our September 1999 Semiannual Report (page 18), we discussed the case of achemist who
plagiarized text from another PI's NSF award into hisproposd. Cong stentwith our recommendation, NSF's
Deputy Director concluded that hecommitted misconduct in scienceand sent thechemist aletter of reprimand.
Herequired thet for the next 3 years, thechemist submit acertificationto us, thet to the best of hisknowledge,
hisdocumentscontain no plagiarized material. Heal so required that thechemist ensurethat an appropriate
supervisory Officialprovidean assurancethat, tothe best of hisor her knowledgethechemist's work associated
with any NSF-supported publicationor submissionto NSFcontained no plagiarizedmaterial. Additionaly,he
agreed with thechemist's offer to teach ascienceethi cscourseand askedthechemist to providedocumentation
to usthat studentsattended thecourse.

Plagiarism in Engineering Proposals is Misconduct

In our March 1999 Semiannua Report (page 18), we described our investigationinto allegationsthat an
assistant professor of engineering & a midwestern university plagiarizedtext and afigurein three proposals
submitted to NSF and two to another federa agency. Consistent with ourrecommendations, NSF's Deputy
Director concluded that the professor committed misconduct in scienceand required the professor to certify,
and hisingtitution to assure, for aperiod of 3 yearsthat any requestsfor NSF funding do not includeany
plagiarized materid and that dl sourcedocumentsare properly cited.
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SIGNIFICANT ADMINISTRATIVE CASE ACTIVITY

Duplicate Proposal Submission
and Repeated Errorsin Current and Pending Support Forms

Welearnedthat achemical engineeringprofessor & awest coast i nstitutionsubmitted an NSF proposal
thatwasnearly identical to aproposa hesubmitted toanotheragency, without makingtherequired disclosures
on the NSF proposal cover page or in the Current and Pending Support form. Neither proposal was
funded. The professor told usthat he had been under extremetime pressure, and did not examine theseforms
* very thoroughly. Inour view, the professor had not sufficiently explained thefailureto disclose thelargely
identical proposal, sowedeferred an inquiry to the professor's institution.

Thepreliminary investigatingofficer a theinditutionfound thet theprofessor relied on twoadministrative
assistantstofill out hisCurrent and Pending Support form and to compl ete theduplicate proposal box on the
cover sheet. They prepared these forms based on previousgrant applicationsand recordsthat they maintai ned.
Although the professor had an opportunity to changethese forms, hefailed to undertakea thoroughreview or
institutea better tracking system. Asaresult, amostall of the 15 additional proposal sexamined had errorsor
omissionsin the Current and Pending Support section. Althoughtherewasanother set of duplicatesubmissions
among these proposals,only onewasfunded. Accordingly, therewasnoissueofreceipt ofduplicate funding.

The preliminary investigating officer believedthat the professor'sactionswereerrors, that theindividua
errors werenot committed knowingly,and that the professor wasnot trying to hide attemptsto receiveduplicate
funding. However, the preliminary investigatingofficer concluded that the professor knowingly adopted a
faulty procedure. Based on thereport of the preliminary investigating officer, the Chancellor censured the
professor, and required that for the next 3 years, all of the professor's proposalsbe certified by the Dean.

We agreed that the professor's procedure was unacceptabl e, but concluded he negligently submitted
undisclosed duplicative proposals. The professor has apol ogized and undertaken to improvethe accuracy of
hissubmissions. Accordingly. we concluded that the Chancellor's actions weresufficient to protect the
government'sinterest in ensuring that the professor'sfuture Current and Pending Support sectionsare accurate
and that duplicativeproposalsare not submitted without disclosure.

B
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Duplicate Publications Determined not to be Misconduct in Science

We discovered that an NSF-funded engineer & an castern university published essentially identical
manuscripts in twopeer-reviewed journals. We later determined that he publishedeight setsof paperswith
similar overlaps, with oneset includingsubmissionsto four different journals. We contacted thesubject about
theduplicatepublications, and. becausc we found hisexplanation to be unsatisfactory, referred theinvestigation

to hisuniversity.

Theuniversity's commitcee considered hisaleged duplicatepublicationstoexemplify two practices:
(1) publishing asconference proceedings, material sthat had previoudy been publishedin arefereed,archival
journal; and (2) publishingasfirst-tier, archival, peer-reviewed journal papers, materialsthat werepublished
previoudy inasmilarqualityjournal. Thecommitteemembersdescribed hisfirst practiceasin "thefringearea
of acceptable practicefs].” Incontrast, they found thesecond practicewent " beyond theacceptabl estandards
of scientificpracticewithinthe(PI’s] field." They found two setsofpublications that exemplified thissecond

practice.

Ultimately, the committee membersconcluded that thesubject's actionsdid not riseto thelevel of
misconduct inscience. They described thesubject's actionsregardingthesecondgroup of publications asan
""isolatedlapsein judgement,” and determined that hedid not intentionally act toi ncrease the number of his
publications. They alsoconcluded that his practicedid not distort his publicationrecord or the perceptionof
hisresearch ahilities. While wedisagreed with thisspecificconclusion, weal so accepted thecommittee’s
overall view that hispractices, although questionabl e, were not considered misconduct in sciencewithin his

community.

B
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ECIE/PCIE MISCONDUCT
in RESEARCH WORKING GROUP

In our September 1999 Semiannual Report (page 16), we discussed the publication of the Office
of Science and Technology Policy's (OSTP) Proposed Federal Policy on Research Misconduct in the
Federal Register. We, along with NSF management, actively assisted in the development of OSTP's
policy and procedures, and currently participatein the OSTP Implementation Group and a networking
group of research misconduct officialsfrom federal agencies. Both groups meet periodically to discuss
implementation strategies. In anticipationof OSTP's final policy publication, the ExecutiveCouncil on
Integrity and Efficiency (ECIE) and the President's Council on Integrity and Efficiency (PCIE) of federal
Inspectors General formed a working group to consider their role in conducting or providing oversight
of research misconduct investigations. ECIE and PCIE formed the Misconduct in Research Working
Group (MIR Working Group). The MIR Working Group is chaired by NSF’s Inspector General and
among its membership are representatives of Inspectors General from 22 federa agencies that fund
researchin all fieldsof scienceand engineering including research in economics, education, humanities,
linguistics, medicine, and psychology. This group is charged with educating the IG community on
research misconduct i ssuesand devel oping a white paper describing investigative modelsincluding the
scope and standards for such investigations.

During thisreporting period, the MIR Working Group met three times. Membersdiscussed and
compared selected agency and |G approaches to resolving allegations of research misconduct, heard
from the Office of Government Ethicson preventative models, and began draftingquality standardsfor
mis~onduct investigations. Two group membersare also members of OSTP's Implementation Group
and briefed that Group on the function of the MIR Working Group. We have facilitated agency and I1G
contactsthrough theexchanged® membership lists. Theinteractionsbetween the MIR and Implementation
Groupswill assstin thedevelopmentof policiesthat will serve the needsof both communitiesto ensure
that investigationsare conducted rigorously, fairly, and with consideration of al relevant policies.

MISCONDUCT INVESTIGATIONS
FORWARDED to +the DEPUTY DIRECTOR

Intellectual Theft in Five Federal Proposals

We received an alegation that an engineer employed by asmall businessin Cdifornia plagiarized
material from a published paper into his NSF Small Business Innovation Research (SBIR) proposal.
The engineer's proposal used the central research idea, some text, and a figure from this paper, but did
nat attribute or distinguish the copied material from materid origina to his proposal.

The engineer characterized his omissions as a careless mistake. We obtained four additional
proposalsin which the engineer again failed to attributethe sameides, text, and figure. In all, the subject
submitted five proposals to four federal agencies, including a second proposal to NSF, which made
unattributed use o the material. In more than one instance, the subject designated these conceptsin his

proposal as proprietary to his company.



The president of the small businessand an NSF program officer told us that the engineer's lack
of attribution was a significant and serious problem. We concluded, based on a preponderance of the
evidence, that the subject knowingly committed intellectual theft and plagiarism in connection with two
NSF proposals and that overall he exhibited a pattern of such behavior.

Werecommended that NSFtake the following actionsto protect the lederal government'sinterest:
1) send a letter of reprimand to the subject informing him that NSF made a finding of misconduct in
scienceagainst him; and 2) requirefor 3 yearsthat thesubject submit signed certificationsalong with his
supervisor's assurances that al NSF proposals contain properly attributed ideas. We suggested that
N SF coordinate its activities with the other federal agencies that received proposas from the engineer.

Plagiarized Material in a Computer Science Proposal

We received an allegation that an assistant professor of computer science a an institution in
Illinois plagiarized material from a conference proceeding into an NSF proposal. We identified
approximately 50 lines of text and twographicsin the assistant professor's proposal that were identical
or substantially similar to material in the conference proceeding. The material appeared in the proposal
without attribution or distinction. The assistant professor told us that he "'copied and paraphrased”
some of the material. We concluded that the allegation of plagiarism was substantive and deferred
further investigation to the assistant professor's institution.

Theinstitution madeafinding of misconduct in science againgt the assistant professor. The Vice
President and Chief Academic Officer sent him aletter of reprimand, notified him of the withdrawal of
all of his pending proposals, indtit-,,ionaly debarred him for | year, required thercview ¢. ..y requests
he intendsto submit for external funding during the following year, and requested his participationin an
ethics training program. The ingtitution's investigation committee also suggested that the institution
establishaforma program for training graduate students and faculty, in particular new and junior faculty,
in mattersof professional ethics.

We reviewed the committee's report and determined that theinstitution’s investigation was fair,
accurate, and thorough, and could be used in lieu of our own independent investigation. Based on the
committee's report. we concluded that the assistant professor knowingly plagiarized materia into his
NSF proposal. We recommended that NSF find that the assistant professor committed misconduct in
science, send him a letter of reprimand, and require for a period of 2 years that he submit certifications
and his department provide assurances to OIG that any documents he submits to NSF contain no
plagiarized material.



ACTIONS by NSF in
CONNECTION WITH +wo CASES

Biologist Misrepresented Publicationsand Fabricated Data

In our September 1999 Semiannual Report (pages 17-18), we discussed thecase of a biologist at
a North Carolina university who misrepresented his publication record and included fabricated data in
his funded NSF proposal. NSF's Deputy Director sent the biologist a letter of reprimand, concluding
that he committed misconduct in science and debarred him for 1 year. NSF management also required
that for the next 3 years the biologist submit certifications to the OIG in connection with any proposals
or reports he submits to NSF that those documents do not violate NSF’s Misconduct in Science and
Engineering regulation. NSF also required that the scientist ensure that an appropriate supervisory
officid provide assurances that. to the best of his/her knowledge, any proposals and reports submitted to
NSF by the biologist do not contain misrepresentationsregarding the publication statusof any manuscripts

or any fabricated data.

NSF Requires Certification of Biohazard Review

In our September 1999 Semiannual Report (page 19), we described our investigation into
allegationsof misconduct in science stemming from a biologist's aleged failure to notify hisinstitution
of his biohazardous research. Our investigation concluded that both the biologist and the ingtitution, a
university in Michigan, failed to provide reasonabl eoversight. We recommended that NSFtakesignificant
action to ensure the safe conducc of NSF-supported biohazardous research by the biologis* <. * :he
ingtitution. We also recommended that the university reimburse NSF $5,000 because a Research
Experiences for Undergraduates (REU) supplement was not used to support an undergraduate student
but rather was used to purchase general research supplies.

NSFagreed with our conclusionsand took remedial action. For a period of 3 years. in connection
with any NSF-supported biohazardous research, the biologist must submit copies to the NSF program
supporting his research of any representations or promises he made to obtain biohazardous materials,
and documentation of his efforts to comply with his commitments. The biologist is also required to
submit documentation showing:

1) institutional approval and authorizations for his research;

2) that he posted notification in compliance with relevant regulationsand policies that
biohazardous research is being conducted in his laboratories; and

3) that individualsare notified of the hazards associated with that research.

For the same period. the ingtitution is required to submit supporting documentation with any
NSF proposal that involves biohazardous research to specifically document itSreview and approval of
that research. Finaly. the ingtitution is required to reimburse NSF for the REU supplement funds.
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SIGNIFICANT ADMINISTRATIVE CASE ACTIVITY

Awar dee's Responsibility for Specimen-Collection Permits

In our March 2000 Semiannual Report (page 30), we described the joint erforts of NSF’s
Directorate of Biological Sciences (BIO) and our office to clarify awardee obligations associated with
specimen-rel ated research. Obtaining the proper permitsfor collecting specimenscan be timeconsuming
and confusing; however, the permits are variously designed to protect endangered species, natural
resources, floraor fauna, and ensure respect for genetic resources, or cultural heritage. In response to
thejoint recommendationsof BIO and Ol G NSF's Division of Grantsand Agreements (DGA) promptly
developed special languageto beincludedin all award lettersfor projectsinvolving specimen collection
activity. The new language states:

The awardee shall ensure that award activities carried on both inside and outside the
U.S. are coordinated, as necessary, with appropriate Government authorities, and that
appropriate licenses, permitsor approvals are obtained prior to undertaking proposed
activities.. .. [ThePI] shall provide a summary in each annua progress report and in
the. . . final report, of all permits, licensesor other necessary approval sassociated
with specimen collection.

DGA hasincorporated the language into recent award lettersand briefed the NSF divisions that
are affected most. It isalso developing internal guidance to ensure that DGA staff notify awardees of
their permit-relaicu responsibilitiesto help ensurethat specimenscollected by NSF-funded Pls are handled
in accordance with applicablelaws.

During this period, we inquired into an allegation that a Principal Investigator (Pl) failed to
obtain the necessary collecting permits for the removal of nonendangered specimensfrom national and
state parks. We learned tha the Pl had obtained a permit for collection from national forest land, but
only oral permission from the state parks. The administratorsof the state parks told us oral permission
is not sufficient and the A should have obtained written permits. We asked the P and his university's
Authorized Organizational Representative(AOR) if thePI's collectionwasin accordancewith university
policy, and further suggested that they contact the various parksto determine an appropriate resolution
of the matter.

The P and AOR told usthe university did not havean explicit policy regardingspecimencotilection.
However. the AOR said the university administrationwould meet to consider modificationsto its Research
Policy Manual on this topic. The P contacted the various parks explaining what had happened and
asked how he might rectify the situation. Because his specimens were not considered wildlife or an
endangered species. the park administratorsonly requested to know how many specimens he collected
and where he collected them. The P explained that heisnow fully awareof the permits he must obtain
for futurecollections and assured us he will obtain them.
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Thelmportance of Accuratelnformationin Proposals

We often receive allegationsof improprietiesassociated with NSF proposals that raise concerns
related to the accuracy of information in Current and Pending Support, Budget, and Biographical
sections. While the informationin these sectionsis not directly related to the proposed research, NSF’s
Program Officersrely on the accuracy of such information to makesound fundingdecisions. For example,
Program Officers need accurate, current and pending support information to assess whether the Pl can
reasonably commit the required time and effort to the project, to check for smilarly funded research,
and to review requests for summer salary support on the PI's various awards. We typicaly refer these
issues to NSF management. However, in egregious cases, we have pursued allegations that resulted in
findings of misconduct by NSF (e.g., see page 26). Below, we discuss four recent cases that illustrate

these issues and their resolution.

In one case. a Pl allegedly misrepresented her role astheeditor of a publicationlisted in an NSF
proposal. We determined that the P had editorial responsibility with regard to the publication, but
another scientist had actualy served as theeditor. We concluded that the PI exaggerated her role when
she cited herself as editor. We also concluded that the exaggeration was not a serious deviation from
accepted practices because she had been involved in the editorial process. We contacted the PI to
discuss our concerns about her citation, and she agreed to be more careful when citing her role in this

effort in future proposals.

In another case, a Pl allegedly misrepresented the access he would have to equipment critical to
the success of an NSF award due to the expiration of a loan agreement, which the Pl failed to disclose
to NSF. In correspondence with us, the Pl stated that he decided not to return the equipment on
schedule and could replaceit if necessary. At our suggestion, the Program Officer explicitly informed
the Pl and the ingtitution's AOR of NSF’s expectations regarding the PI's continued access to such

equipment.

Inathird case, a Program Officer informed us that a Pl allegedly failed to properly describe his
current and pending support in two proposals smultaneously submitted to NSE.  According to this
division's practice, the handling of such complianceissuesisdelegated to Program Officers. Thedivision
administrator told us that both proposalswere likely to be declined on scientific merit and the pursuant
declination letter could include areference to the importance of proper acknowledgement of current and
pending support. The letter told the P that a*failure to follow the GPG guidelines is grounds for
rejecting a proposal without review.” We recommended that he follow this course of action.

The last case is another example of a researcher's lack of attention to current and pending
support requirements. NSF received two proposals from different universities under one program
announcement. A Co-Pl on both proposalsfailed to disclose hisdua participation in both setsof his
Current and Pending Forms. A Program Officer learned of this problemduringasite visit and questioned
the Co-PI about his involvement with each proposal. The Co-PI told the Program Officer that if the
two proposals were funded he intended to integrate his responsibilities. Administrators a one of the
universities were unaware of the Co-PI's proposed dua obligations. At a meeting between university
representatives. the Co-Pl, and NS staff, oneof the university's representativesensured the researcher's
commitmentswould be met by him or other faculty. The Program Officer wassatisfied with thisresolution.
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Invesugations
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Administrative Investigations
Findings by the Deputy Director

Fabrication of Research Data is Misconduct in Science

In our March 2000 Semiannual Keport (page 19), we described the case of a
chemist at a Delaware university who admitted to fabricating data under an NSF
award. Thechemist adjusted the controlson an analytical device so that it generated
an apparent signal even though no bona fide signal was present. Consistent with our
recommendations, NSF’s Deputy Director concluded the chemist committed
misconduct in science and debarred him for 1 year.

NSF Concludes Principal Investigator Committed Misconduct in
Science

I'n our September 2000 Semiannual Report (pages 24-25), we discussed the case
of an engineer who used a model published by other scientists without appropriate
citation as the basis for two proposals submitted to NSF under the Small Business
Innovation Research (SBIR) program. |Inaddidon, the engineer's proposalscontained
text and afigure almost identical to text and afigurein the scientists' published paper.
We determined th- “ngineer used the published model and copied text and a figure
into his NSF proposals, aswell asin proposalssubmitted to other agencies. Consistent
with our recommendation, NSIs Deputy Director sent the engineer a letter of
reprimand stating that he committed misconduct in science by plagiarizing material
trom a published paper without attribution and without the authors’ permission. The
letter of reprimand also noted the engineer misrepresented that the model was first
developed by his company, rather than by the original authors.

Misconduct Investigations Forwarded to the Deputy
Ditector

Doctoral Candidate Falsified Data in Thesis

We received notification from a California university that it wasinvestigating an
allegation of misconduct involving the manipulation of esperimental data by a
chemistry graduate student working under an NSF award. The allegation originated
when the graduate student volunmarily disclosed he removed outlying data points
trom the data graphs, created new dara tiles, and altered an internal computer clock
to obscure his manipulation ot the data tiles. We concluded the allegation was
substantive and deferred investigation to the institution. The graduate student
cooperated fully with the instirution investigation committee which concluded the
student was guilty of scicnutic misconduct. The student was formally reprimanded
and required to reviseand resubmir his doctoral dissertation to moreaccurately describe
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hour he had presented the data. The institution also delayed awarding the student’s
doctoral degree for one year.

We reviewed the committee's report and the actions of the institution and
determincrl the investigation report was fair, accurate, and thorough, obviating the
need for an independent OIG investigation. Based on the committee's report, we
concluded that the graduate student committed misconduct in science when he
intentionally manipulated hisexperimental datatoenhance thegraphical presentations.
We recommended that NSF send a letter of reprimand to the graduate student
informing him he has been found to have committed misconduct in science.

Plagiarized Material in a Biological Science Proposal

We received ;in allegation that an assistant professor of biology at an institution
in Washington plagiarized material from another scientist's NSF proposal into his
portion of acollaborative NSF proposal, without attribution or distinction. We asked
theassistant professor for an explanation of why the textin his proposal wasidentical
or substantially similar to material in the source proposal. In response, the assistant
professor stated that he had permission trom the author, who was the assistant
professor's former Ph.D. advisor, to" recycle" some of the material from the source
proposal. We wrote to the author and asked for his recollection of the subject's
interaction with the source proposal. He stated that he did not provide the subject
wirh a conv of thz source proposal or anv ir© »*mation contained therein. Based on
the subject's statements and theinformation supplied by the subject's former advisor,
we concluded the alegation of plagiarism was substantive and deferred further
investigation to the assistant professor's institution.

The institution's investigating committee identified text plagiarized from the
source proposal. The institution concluded that the assistant professor committed
misconduct in science and issued aletter of reprimand. In addition, the institution
required certifications tora period of three vears thatany other proposalsfor external
funding did not contain plagiarized materials, and it directed the assistant professor
to instruct his students on the proper conduct of scientific research, with special
attention to avoiding plagiarism.

Wereviewed theinstitution's report and determined theinstitution's invesugaton
was a fair, accurate, nnd thorough ¢valuation of the facts relevant to the allegaton.
Accordinglyv, we determined the committee's rcport could be used in ficu of our own
independent invesugation. Based on this report, we concluded the assistant protessor
acted with at least gross negligence in copving verbatim test from the source proposal
into his working notes and subscequently copying verbatm text from those notes into
his collaborative proposal without proper attribution 0of the onginal sources. We
recommended that NST find the assistant professor committeri misconductin science,
send himva leter of reprimand, and require tor aperiod of two vears thar he submic
ceruticanons and assurances to OIG that anyv documents he submits o NSI contain

no plagiarized material,
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Significant Administrative Case Activity

The Perils of Plagiarism

Allegations of Inadequate Gitations

We receive more allegations of plagiarism (verbatum plagiarism as well as
intellectual theft) than any other type. Typicaly, intellectual theft, also known as
plagiarism of ideas, cases contain little verbatim copving of material. Instead,
complainants believe the subjects haveinappropriately taken credit for anovel ideaor
technique without properly citing theoriginal research Asexamples, wediscuss three
cases we closed this period that involved alleged intellectual theft.

In one case, a reviewer believed the Pl and the co-author of an NSF proposal
presented ideas that were developed by another scientist as their own and failed to
provide proper attribution. Thereviewer provided areference to thescientist's primary
paper in which he believed the ideas for the research had been first described.

We consulted a researcher with expertise in the field, who thought the idea for
the proposed research came from the scientist’s primary paper, but noted the Pl
referenced one of the scientist's older papers in his proposal. We agreed with the
researcher's view that the citation to the older paper did not make clear the extent to
which the Pl used the scientist's ideas and methodology in the prope..

The PI acknowledged that he and the co-author used the scientist's research as
the starting point of their methodology, but he thought the scientse’s work had been
sufficiently cited. Although the PPI told us he and his co-author could not have used
the scientist's primary paper as their source because it was unpublished at the time of
submission of the proposal, thescientist told us he recalled sending a preprint of his
primary paper to the PI. The Pl failed to satisfactorily explain the relationship between
the ideas in his proposal and the scientist's proposal. it appeared he may have relied
on apreprint of thescientist's primary paper before submitung his proposal. Therefore,
we deferred further investigation to the PI’s institution.

Theingtitution's inquiry committee concluded thcrc was insufficient substance
to proceed with an invesdgation. Thecommittee believed itwas unclear which preprints
the scientist sent the Pl. It concluded that the reference ro the older paper was an
rideguate citation to the scientist's research. However, it also fele that the PI's use of
the scientist's ideas and text should have been more carctullv acknowledged and that
the PI’s failureto do so was inappropriate scholarlv conduct, although not misconduct
in science.  After reviewing the University's reporr and supplemental material from
the PI, we agreed there was insufficient substance to procced with further investigauon.

-
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In another case, a complainant wrote us to point out that a recent paper in a
scientific journal, the authors of which acknowledged NSF support, described a
phenomenon that was already described in his previously published, NSF-funded
research. The complainant thought the authors' experiments were essentially identical
to his. Even though the authors cited his papers, he thought the reference w his
papers was nor as forthright and significant as it should have been to describe the
same research.

We asked an engineer with expertise in the area ro evaluate the significance of
the overlap and whether the authors' reference to the complainant3 papers was
reflective of its relevance to the complainant's research. Theengineer agreed the two
research projects were similar. However, the engineer thought the authors' paper
took a more rigorous approach to the topic, and the reference to the complainant’s
paperswas part ot aserious comment indicating differencesin results, and not one
made in passing. Theengineer thought it was now up to the engineering community
toevaluate the meritsof the two theories. Weagreed that this repetition of experiments
was part of the research processand did not represent intellectual theft.

In a third case, a reviewer aleged that the Pl and co-Pl on an NSF proposal
plagiarized material from an unpublished manuscript she co-authored with two |
collaboratorsand did not appropriately cite her rolein the development of ascientific
apparatus. The reviewer also alleged that her request to use the apparatus in the
collaborators' laboratories was refused, even though NSF had supported its
de' ‘lopment.

Although rhe proposal contained no citations r o the reviewer's work, 1t stated
that the apparatus was developed in one of the collaborator’s laboratories, and it
referenced a personal communication with one of the authors of rhr unpublished
manuscript (and oneof the reviewer's collaborators). Therefore, although the reviewer
herself was not cited directly, therewas acitation to the material from the unpublished
manuscript. Accordingly, we concluded the PI had not plagiarized material in the !
proposal or misappropriated credit for himself or hisco-Pl related to thedevelopment
of the apparatus. We concluded NSY had no jurisdiction over the alleged retusal ot
the collaborators to permit the reviewer to use the apparatus, because the collaborarors
did not receive direct NSF support for development of the apparatus.

Allegations of Verbatim Copying without Credit

A Pl was aleged to have plagiarized text, equations, tables, and figures from two
published papers in two NSE proposals submitted to the Small Business Innovation
Rescarch (SBIR) program. The Pl explained that one of the authors of both papers
was tormerly an emplovee of the company and was currently aconsultant. The Pl
also stated that the author was explicitly referred to in the proposals as a participant
in the proposed projects, had participated in the preparation ot the proposals under
the PUs supervision, and had given the PLpermission to use the published materials,
When a letter from the author confirmed the informadon provided by the Pl we
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concluded that the PI’s actionsdid not deviate from accepted practices. Itis notable
that unlike other NSF proposals, SBIR proposals do not provide for Co-Principal
Investigators, arole that likely would have been assigned to the author, if thisoption
had been available.

In the course of thisinquiry, we asked the PI if he submitted an identical or
similar version of either of these proposals to any other federal agency. The PI
provided acopy of aNational Aeronauticsand Space Administradon (NASA) proposal
that was essentially identical to one of the NSF proposalsin thisinquiry. The NASA
proposal was submitted one month after the PI's submission of the NSF proposal.
ThePI failed toindicate in the NASA proposal, as heisrequired to, that he submitted
the same proposal to NSF. We referred this information to the NASA OIG.

Citations to and acknowledgement of original research are essential to researchers
and, therefore, we take perceived and rea failures of acknowledgement seriously. We
continue to believe careful citation to the literature would prevent many minor
allegationsof verbatim plagiarism or theft of ideas from arising.

Allegations of Misconduct in Science

A post-doctoral fellow alleged that an NSF-funded Pl and his collaborator made
faseclaimsin supportof his NSFaward, violated animal regulations, misappropriated
dissertation research results, refused to release research results, and retaliated against
him for reporting these complaintsto the PT’s institution. We confirmed with the PI’s
institution that it was aware of these allegadons, and we formally deferred inquiry of
this case to the subject’s institution.

Theinsdtution’s inquiry committeedid not find any substance to the allegations
of falsified claims, violation of animal regulations, refusal to release research results,
intellectual theft, or retaliation. We reviewed the report of theinquiry committee and
concluded the inquiry was a fair, accurate, and thorough evaluation of the evidence.
In the absence of substantive allegationsof wrongdoing, we closed the inquiry

ic of retsatan d Engineering
Research Center

In our September 2000 Semiannual Report (page 35), we discussed our limited
review of conflict of interests (COI) issuesat select NSF-funded Engineering Research
Centers (ERCs). NSF requires al grantees with 50 or more employees to have in
place financial COI policies to monitor financia interests of NSF-supported Pls.
ERCs’ policies arc of particular importance because ERCs arc expected to engage in
substantial collaborations with private industry.

We received an allegation that a former Pl at an ERC and the president of a
small business, who were jointly supervising a graduate student, used the student's
thesis work to promote the interests of the small business thev owned jointlv. We
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Administrative Investigations
Findings by the Deputy Director

NSF Concludes 1
Scientist Gommiltted Plagiarism

In our September 2000 Semiannual Report @age25), we discussed the case of
a computer scientist at an Ilinois publicinstitution who plagiarized materid from a
conferenceproceedingsintoan NSFproposa. Consi stent with our recommendation,
NSF’s Deputy Director issued afinding of misconductin scdence  NSF determined
that theactionsof theinstitutionwere adequateto protect the Federd Government's
interests. The actions included aletter of reprimand, a one-yeat suspension from
gpplying for external grants, withdrawa of al pending proposals, and ethics training,
followed by aone-year requirementthat thesubject obtain approwval of hisdepartment
chair on new proposals. NSF aso required the computer scientist to submit written
certifications and assurancesthat any new documents submitted to NSF over a one-
year period did not contain plagiatized material.

Administrative Investigations
Forwarded to the Deputy Director

Plagiarized Material in a
Small Business innovatlon Research Proposal

We recelved an dlegation that a scientist employed by asmdl busnessin Ohio
plagiarized materiad into a proposa he submitted to NSF under the Smdl Business
Innovation Research (SBIR) program. We asked the scientist for an explanation of
why text and figures in his proposal were substantialyidentica to thosein Sx source
documents. In response, he stated that five of the documents were published by
membersof hisformer researchgroup. Hesad that when he prepared the proposd,
shortly after leaving the group, he felt as though he wes still part of the group. He
characterized his failure to properly cite the sixth document as careless.

The president of the smdl company provided us with copies of two other
proposals submitted by the scientist to other Federd agencieswithin 2 monthsof the
submission of the scientist’s NSF proposa. We obsarved that the scientist copied
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some of the same plagiarized text contained in his NSF proposal into these two
proposals without attribution. We also noted that several figuresin the two later
proposals, which had been properly attributed in his NSF proposal, were not cited

appropriately.

I'n our view, the subject's argument that he could use published material from
his former research group without attributionisinconsi stentwith theethical standards
of the research community. We recommended that NSF find the scientist committed
misconduct in science, send him aletter of reprimand, and requirefor aperiod of 2
years that he submit, certifications and assurances to OIG that any documents he
submits to NSF contain no plagiarized materid.

Failure to Comply with Certification Requirements

I n our September 1997 (pp. 36-37) and March 1999 (p. 19) Semiannual Reports,
we described a case in which the Deputy Director found that the subject committed
misconduct in science when he serioudy misrepresented his research progress and
capabilitiesin proposalssubmitted to NSF. The Deputy Ditector required the subject
to provide detailed certificationsand assurancesto Ol G for 2 years startingin April
1999, in connection with any proposal or report submitted to NSE

In the course of reviewingcompliance with these requirements, we learned that
the subject failed to provide certifications or assurancesfor a proposal he submitted
in August 1999, for a request for Research Experiences for Undergraduates funding
submitted in March 2000, and for a research proposa submitted in July 2000. In
response to our request for explanation, the subject stated his belief that the
certifications and assurances were only required for full research proposals, and then
only after they were approved for funding. He also complained that nobody at NSF
reminded him to provide the certifications and assurances.

We believe that the Deputy Director’s letter informing the subject of the
certification / assurancerequirementswas unambiguous. Themost important purpose
of acertification/ assurance requirementis to compel the subject to exercisegreater
deliberation and carein the preparation of his proposals, and then to engage either
his department chair or dean to evaluate the veracity of the substance of those

September 2001

k1



Investigations

36

proposals. These actions can only be meaningful if they occur before the proposals
are submitted. Moreover, NSF staff were not in a position to provide reminders:
certifications and assurancesare sent directly to Ol G, a process that hel ps ensurethat
past findings of misconduct are separate from NSF’s merit review process.

We concluded that thesubject's repeated disregard of thecertification / assurance
requirement was—like the misconduct that precipitated its imposition—knowing
and deliberate. We believe that the imposition of administrative actions less than
debarment in serious misconduct cases, such as this one, can only be effectiveif they
are enforced by the imposition of significant adverse consequenceswhen they are
breached. Accordingly, we recommended that NSF debar the subject for aperiod of

2 years.

ignif Administrative Cases

Working Wi_th NSF to
Resolve Animal Care and Use Issues

We received an alegation that a small collegein Wisconsin violated animal care
and use regulationsin the course of carrying out research under NSF awards. The
college lacked a Multiple Project Assurance (MPA) or an Institutional Anima Care
and Use Committee (IACUC), and had arranged for a nearby university to review
and approveits animal care and use protocols. However, me found that the college’s
administrationdid not havead et understanding of theIACUC approva and oversight
processor Federal regulationsgoverning anima care and usein research, resultingin
several minor violations of the vertebrate animal care and use regulations. (Thete
was no evidence that the violationsresulted in harm to the animas))

This situation was brought to the attention of our office by the NSF program
director of the managing program. After reviewingdocumentsfrom bothinstitutions,
we determined that on-site inspections, required by NI1H guidelines, had never been
performed. We then met with NSF management, including NSF's animal care and
userepresentative, to discuss the best course of action to assist the collegein attaining
compliance.

NSFs animd care and use representative briefed college officias on the rules
and regulations governing animal care and use. Concurrently, NSF suspended the
iuseof animalsunder thegrant for 30 days while the college convenedits own IACUC
and conducted a facilities inspection. The results of these corrective actions were
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sent to the NSF animal care and use representative and our office. Upon NSF’s
approval of the IACUC-approved animal care protocol, the IACUC membership
and proceedings, and the inspection report, the animal activity under the grant was
reinstated.

Ol G conducted afollow-upvisit to theinstitution, whereweinterviewed several
faculty members and inspected the research facility. We found no deficiencies and
concluded that theinstitution was in compliancewith Federal animal care regulations.

University Finds Complainant Guilty of Misconduct

Although the majority of misconduct allegations are made in good faith,
complainants sometimes make bad faith alegations. One such caserecently occurred
at aTexas public university.

Theuniversity had conducted an inquiry and concluded that an apparent instance
of plagiarism required investigation. Because the subjects work had been supported
by NSF, the university notified us. Theinquiry found that two publicationsby different
authors—the subjects and complainant, respectively--containedsubstantially smilar
text and data. The authors of both publications maintained that they had collected
the data, carried out the analyss, and written the articles themsalves. .

Theuniversity investigated and found that the datacollection, analyss, and prose
in disputewere the original work of the subjects. It found that the complainant had
misappropriated the subjects work and then accused them of plagiarizingher. The
university decided to terminate the complainant's employment.

Wereviewed theuniversity report and determinedits conclusion, that the subjects
had not committed misconduct, was well supported by the evidence. Because none
of the complainant's actions occurred in conjunctionwith NSF proposed or funded
activitieswelacked jurisdictionover them and did not evaluate the report's conclusions
regarding them.

Pl Fails to Disclose and Distinguish
Between Virtually Identical Proposals

We received an alegation that a proposal, submitted to the NSF Small Business
Innovation Research (SBIR) program by the president of a small company in New
Hampshire,was virtually identical to afunded proposal he submitted 2 months earlier
to another Federal agency The NSF proposal cover sheet asks™|s this proposal being
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submitted to another Federal agency”? In this case the president answered “No” to
that question.

The president asserted the two proposals were significantly different, and he
provided uswith adetailedexplanationof thedifferencesin the experimentspresented
in the NSF proposal and the proposal funded by the other Federal agency. However,
the president also admitted that the NSF proposal, which was not funded, did not
adequately address the technical details associated with these differences.

We asked an expert to compare the proposals and review the president's
explanation. She concluded thetwo proposal swere virtually identical in organization,
content, and task descriptionsand contained identical tables, figutes, and narrative
with afew exceptions. Sheaso explained that the few differencesin the NSF proposal
were consistent with the president's explanation, although the president had not done
an adequate job of emphasizing the technical specifications of the NSF proposal.

We concluded the presidentwas cardessin the preparation of the NSF proposal,
both in failing to disclose the prior submission of the same proposal to another
agency and in failing to adequately describe the proposed research. We wroteto the
president strongly recommending he be more thorough and careful in future
submissions of proposals to Federal agencies to avoid similar allegations. We
determined his conduct did not warrant our recommending further action by NSE
Wedescribed similar casesin previousyears (see Semiannual Reports: March 1998, p.
21; September 1999, p. 26; March 2000, p. 24; September 2000, p. 28), and aways
urge scientists participating in the SBIR program to accurately inform NSF when
they are submitting the same proposal to different Federal agencies.

Graduate Student Alleges Theft of Ideas by Advisor

We received an allegation from agraduate student at a universityin Washington,
D.C, that hisfaculty advisor stolethestudent’s researchwork. T he student al soalleged
that the advisor did not provide him with appropriate compensation for work he
performed for an NSF-supported project. Since the university had adready initiated
an inquity into the student's complaints, we deferred out inquity and requested a
copy of itsinquiry report when completed.

The university inquiry committee determined that the faculty advisor had
submitted two papers to conference proceedings which contained research work of
the student, both listing the student and the advisor as co-authors. The student
believed that publication of hisdissertation researchwould prevent him from receiving
the Ph.D. In fact, the Department expected each student to publish apaper prior to
the completion of the dissertation as partia fulfiliment of the degree. The student
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aso thought that if the acknowledgment section in a paper stated that NSF support
was involved, he should receive money from that grant for work on the project. The
committee noted that the student's education was supported from the institution's
funds, not NSF. The committee explained to the student that acknowledgment of
NSF support in a paper did not mean he received compensation.

The committee subsequently determined that the allegations were without
substance. As aresult of the inquiry, the institution increased its efforts to inform
graduatestudents about issuesrel ated to common practicesand misconductin science.
We concurred with the university's findings and closed our inquiry.
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Administrative Investigations

INSF Issues Revised Research Misconduct Policy

The Office of Science and Technology Policy (OSTP) issued a find Federd
research misconduct policy on December 6,2000 in 65 FR76260-76264 (sse March
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2001 Semiannual Report, p. 39). This policy definesresearch misconduct, provides
guidelines for responding to allegations, and directs Federd agenciesthat support or
conduct research to implement the policy. To facilitate implementation of the policy
government-wide, we are continuing to work with OSTP’s Interagency Research
Misconduct Policy Implementation Group. We have aso worked closdly with NSF,
providing numerous recommendations as the agency drahed its new misconduct
regulation. NSF's fina rule was published in 67 FR 11936-11939 on March 18,
2002, and is effective April 17, 2002.

Our office has continued to lead the IG community in the effort to implement
the Federa Policy on Resedarch Misconduct. Through the PCIE/ECIE Misconduct
in Research Working Group, we have made presentations to the IG community and
have assisted individual OIGs in implementing the new policy. At the next Working
Group meeting, we will focuson techniquesfor resolving cases that comminglefraud
and research misconduct allegations and develop a plan for evaluating agency
investigative efforts.

Misconduct in Science Findings by the Deputy Director

Plagiarism Cited in 2 Findings of Misconduct in Science. In our March 2001
Semiannual Report (p. 27), we discussed the case of a biologist at a Washington
institution who plagiarized material from another scientist's proposal. Consistent
with our recommendations, NSF's Deputy Director issued a finding of misconduct
inscience. The Deputy Director reprimanded the biologist and imposed a two-year
certification requirement. During this period, the biologist must certify to Ol G that
any documents he submits to NSF contains no plagiarized material.

In our September 2001 Semiannual Report (p. 34), we discussed the case of a
scientist employed by a small business in Ohio who plagiarized material for a Small
Business Innovation Research (SBIR) proposal. Consistent with our
recommendations, NSF's Deputy Director issued afinding of misconduct in science.
The Deputy Director reprimanded the scientist and imposed a one-year certification
requirement.

Falsificationof Data Leads to Delay in Doctoral Degree. In our March 2001
Semiannual Report (p. 26), we discussed the case of a chemistry doctoral candidate
at an Californiastate university who falsified data in research supported by NS-. The
university placed a letter of reprimand in the chemist's student file, directed him to
revise and resubmit his thesis, and delayed the award of his doctoral degree by one
year. Consistent with our recommendations, NSF's Deputy Director issued a finding
of misconduct in scienceand sent the chemist aletter of reprimand.
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Significant Administrative Cases

University Requirement Inconsistent with Human Subject Protections. We
received a complaint that a southwestern university required doctoral candidates to
complete the Survey of Earned Doctorates (SED) prior to scheduling a dissertation
defense. The SED is a research instrument sponsored by NSF and five other Federa
agencies to which the Common Rule for the protection of human subjects applies
(45 CFR part 690). As required by the informed consent clause of this policy,
instructions for the SED clearly state that the survey isvoluntary and that failure to
complete the survey will not result in any adverse consequences. Any institutional
requirement to compl ete thesurvey would contradict the SED instructions and violate

the Common Rule.

We contacted the institution to request an explanation. According to the
institution, the mandatory requirement appeared to be a long-standing policy that
had gone unnoticed and unchanged because no student had previously complained.
The institution consulted with their legal office and promptly changed their policy
so that graduate students are no longer required to complete the survey. Becausethe
SED hasavery high responserate, we intend to determine whether other universities
long-standing policies, though well-intended, may be in violation of the Common

Rule.

Professor Barred from Seeking Funds Due to Careless Proposal Preparation.
We received multiple allegations of misconduct in science against two chemistry
professorsat a Florida public university. In aproposal submitted to NSF, the chemists
allegedly plagiarized material, fabricated biographical sketches, and made fase
statements concerning the activities of a research center. We determined that there
was sufficient substance to the allegation to warrant an investigation and deferred to
theinstitution's request to conduct its own.

The university's investigation committee determined that the NSF proposa
was derived from a declined proposal submitted to another agency in 1991. Because
one of the chemists was a co-Pl on that proposal, the committee judged that the
chemist had the right to reuse the text. The committee further determined that the
two questioned biographical sketches were constructed without the knowledge of
the affected researchersfrom information on their faculty webpages. Although the
committee found this action to be poor scholarly procedure, the fact that the two
researchers did not fedl harmed by this action mitigated the circumstance. Finaly,
the committee determined that the "current research activity" section of the NS
proposal had been copied from the 1991 proposal without being updated. Overal,
the university investigation committee found these actions to be extremely poor
practice but determined that they fdl short of mis\conduct in science.
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The university committee forwarded their report to us and to the university
Provost. The Provost sanctioned the two professorsfor poor scholarly conduct. He
sent a letter of reprimand to both professors and directed that neither be alowed to
submit research proposals to outside agenciesfor a period of one year. We reviewed
the university report and concurred with its conclusons. We adso found that the
Provost's actionswere reasonable and justifiablewithin the university's misconduct in
science regulations. These actions adequately protected the interests of the Federd
Government. We therefore closed this case and intend to take no further action.

False Assurances Lead to Suspension of Grant Funds. In our September 2001
Semiannual Report (pp. 36-37), we described animal welfareissuesat asmall college
in Wisconsin. This case was resolved when the college agreed to establish an
Institutional Animal Care and Use Committee to oversee projects that use animals.
In asecond caseinvolving another Wisconsin institution, we determined that a public
university received an NSF award based on afalse assurancethat the proposed vertebrate
animal experiments had been reviewed and approved by its Institutional Animal Care
and Use Committee. During the course of our review, NSF suspended funding for
the vertebrate animal research in the award and ceased processing the proposal. NSF
worked with the institution to develop a Specia Project Assurance and ultimately
lifted its suspension of funding for the research and funded the proposal.

Basd on the fdse assurances provided by the institution, we recommend that

for the next threeyears, NSF require the institution to provideastatement with each .

submitted proposal that it has a formal mechanism for ensuring compliance with
relevant Federal regulations, and that trained faculty and staff are responsiblefor the
administration and conduct of Federa grants. Additionally, we recommend that the
institution be required to provide annual reports describing actions it has taken in
connectionwith the vertebrateani Ml research supported by NSF, its effortsto ensure
compliancewith the requirements of NSF’s Grant Policy Manua and Grant General
Conditions, the results of any state or Federal inspection of its facilities, and its
responses to any recommendations made in connection with those inspections.

Fabrication Inquiry Underscores Need for Accurate Record Keeping. We
received an allegation that a biologist at an Ohio university fabricated experimental
results in a proposal submitted to NIH and an updated proposal submitted to NSF.
We contacted the university, who requested that we defer our inquiry while they
conducted their own. The biologist testified before the committee that on the bass
of verba communication with a student in hislab, he mistakenly believed that a
certdin experiment had been conducted and had incorporated a statement to that
effect in his proposal materials. The committeefound no evidenceto contradict this
account. In particular, the student's laboratory notebook (aword processing file) was
incomplete and did not provide reliable evidence of events in the laboratory. The
committee concluded that the evidence was insufficient to sustain the allegation of
fabrication. After receiving the committee's report; we undertook our own forensic
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linguisticanalysis of the student's lab notebook. This analysis indicated that critical
entries were missing and that other entries had been edited months after the events.
We accepted the university's report and concurred with its conclusion.

In our netification to the biologist, we brought to his attention a relevant case
with a different outcome, described in our September 1997 (pp. 36-37) and March
1999 (p. 19) Semiannual Reports. In that case, a scientist claimed that in making
certain statements in his proposal, he had relied on ora communications with a
graduate student in hislab. He admitted that he took no steps to verify the accuracy
of his understanding of the experimental results. The university's investigation
committee found that relianceon oral communication of results wes not acceptable
scientific practice. One outcome of this case was a finding of misconduct in science.
Although thiswas a more complex casewith multipleissues, such cases underline the
importance of good research and mentoring practicesin the laboratory, including
scrupulous record keeping.

Other Investigative Activities

Researcher Fails to Report Program |ncome

In our September 2001 Semiannua Report (pp. 42-43), we reported that a
New Mexico professor of mechanical engineering failed to properly account for
program income resulting from conference registration fees, improperly spent NSF
funds, and violated conflict-of-interest rulesin the planning and implementation of
an NSF-sponsored conference. Because of the seriousness of the violations, and the
fact that the university had failed to audit this award for nearly 3 years, we requested
confirmationthat every pending NSF proposal and award compliedwithd | applicable
Federa policies, particularly the provisions addressing competition and conflicts of
interestsin procurement. We dso asked the university to identify any NSF proposals
or awards that may generate program income.

In response to our concerns, the university sent a survey to dl Pls requesting
disclosureof any current or planned program income. The university's Contract and
Grant Accounting Office dso independently reviewed al NSF accounts to identify
any accountswith the potential for generating program income, such as projectsthat
involved conferences, participant travel and additional participantcosts. The university
notified us recently that its survey indicates no instances of program income not
previoudy disclosed. As a result of these actions, the university has crested a task
force to produce a series of required program income training modules for NSF Pls,
along with orientation programsfor new NSF Pls.
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ue by members of the public who wish to provide a link to an NSF website or to
acknowledge NSF assistance," but the professor's use of the logo was not consistent
with this permission.

The professor also used the logos of the Department of Justice (DOJ) and
Department of the Treasury. He asserted that he had entered into a contract with
Treasury to represent them in carrying out his investigation at NSF's request, and in
coordination with the NSF OIG aswell as DOJ. We advised the professor that there
are Federal statutes prohibiting the use of government seals/logos to misrepresent
government affiliation. Although he was prohibited from using NSF's seal/logo to
fasdy present himself as affiliated with NSF, he was otherwise free to use the seal/
logo if it was made clear that he was not affiliated with NSF and otherwise complied

with applicable law.

When the professor made no substantive change to the misrepresentations on
his website, we referred the matter to the DOJ which contacted the company that
hosted the professor's website. After reviewing the misrepresentations on the website
and consulting its own content policy, the company closed it down

B | estigations

R ag ari smAllegations

NSF's regulation on Research Misconduct, 45 C.F.R. part 689, states that
plagiarism is"the appropriation of another person's ideas, processes, results or words
without giving appropriatecredit.” Allegationsof plagiarism (both verbatim plagiarism
and intellectual theft) consistently appear as the category of administrative allegations
we most frequently receive. Approximately 40 percent of the allegations of research
misconduct received by our officeinvolve plagiarism%17 percent verbatim plagiarism
and 23 percent intellectual theft. Verbatim plagiarism refers to the unattributed use
of another person's words, while intellectual theft relates to appropriation of another
person's | (€3S and/or processes, without giving credit.

Significant Verbatim Plagiarism Allegations on the Rise
In verbatim plagiarism cases, subjects have inappropriately used text originally

appearing in textbooks, journal articles, conference proceedings, scientific proposals, |

electronic media or other sources. Using text authored by others is appropriate when
it is quoted, indented or otherwise highlighted and attributed to the original author.
However, when a writer fails to properly attribute the original author's text, s/he
violates a badc tenet of the research community by passing thewordsand composition
df as his’her own.

We receive theseal | egationsfrom numerous sources, most frequently from NSF's
merit reviewers. Peers who review proposals occasionally recognize unattributed text
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as belonging to another author. Sometimes they recognize the plagiarized text as
their own. When the copied text originates from a previousy submitted proposal,
the plagiarismviolation is compounded by a possible breach of the confidential merit
peer review process.

The seriousness of the case depends upon the amount of text copied. Less
serious cases involve the copying of small amounts of text, and after receiving an
adequate explanation from the subject, generally culminate with a letter reminding
them that NSF expects dl aspects of a proposal to maintain the highest scholarly
standards. In more serious cases, if the subject is unable to adequately explain the
copied text, the allegation is referred to the subject's institution for investigation.

During this semiannual period, our office received severa substantive verbatim
plagiarismallegations. In addition to the casesdiscussed elsewherein this report, our
office referred verbatim plagiarism alegations to four institutions for investigation.
We received an investigation report from one of those institutions and expect the rest
to be completed, during the next semiannual period.

Once we receive an institution's report, we review it for fairness and accuracy
and determine whether additional investigative work is required to ascertain whether
research misconduct (RM) occurred. |If the evidenceshows that the subject's actions
met the definition of RM, we assess whether those actions represent a significant
departure from the accepted practice of the subject's research community, and whether
they were committed with the requisite level of intent. If these last two criteria are
met by a preponderance of the evidence, then our office recommends a finding of
research misconduct to NSF and suggests appropriate action.

Evaluation of Allegations of Inzellectual Theft

Most scientists are rigorously honest about what rezlly matters to them, like the
accurate reporting ofprocedures or daza. |n other areas, however, such as disputes
over priority or credit, zbey tend to behave like the ordinary mortals they are.
Scientistsare not disinterested tr uth seekers; zbey are more like playersin an intense,
winner-take-all competition for scientific prestige and the resources that follow
Jrom that prestige.

David Goodstein, "Scientific Misconduct"
Academe, January-February 2002

Understandably, scientists take umbrage when their ideas are unfairly
appropriated. ldeas are the currency of progressand evolution in scientific research,
and their theft can seem as serious to the author as financia theft. Intellectua theft
allegations are significantly more difficult to substantiate than verbatim plagiarism, it
is unusual to find that an idea has been copied exactly as it originally appeared.

Intellectual theft alegations often originate from scientists who fed they did
not receive appropriate attribution for their ideas in the publications of others or



OIG Semiannual Report

whose collaborations have dissolved. In these cases, we have found that the prevalent
view in the research community is that, once scientists share their ideas publicly,
others are free to use them as long as they provide proper attribution. Resolving
allegations of intellectual theft from broken collaborations can be particularly
problematic because the dispute among the participants involves shared nonpublic
ideas. It can be extremely difficult, if not impossible to determine from whom the

idea originated.

. In our initial evaluation of aleged intellectual theft, we assess the originality of
the allegedly copied idea in any source documents, compare the idea as presented in
the source and destination documents to determine similarity, and assessthe likelihood
that the idea was taken from the source documents. To date we have encountered
only two cases of proven intellectua theft, as discussed in our March 1992 (pp. 19-
20), September 2000 (pp. 24-25), and March 2001 (pg. 26) Semiannual Reports.
However, we have encountered numerous cases that range from simple
misunderstandings to questionable or unprofessional conduct. We encouragescientists
to craft intellectual property rights agreements at the outset of their collaborative
efforts. These agreements are most effective when they allocate existing intellectual
property ownership among the collaborators and create clear understandirigs among
them about the use of joint intellectual property arising during their collaboration.

With the rise of electronic information dissemination, including the publication
of papers (asboth preprintsand in final published form) on the web, cyber-conferences,
and the ephemeral nature of many electronic information resources, the opportunities
for plagiarism have increased dramatically. The expanding nature of information
sharing and the modes for sharing have not dulled the offense people fed when they
believe their words or ideas have been misappropriated. As the national publicity
afforded to high-profile cases of scientific misconduct raises the public's awareness of
the problem, it aso highlightsthe importance of having carefully crafted collaboration
agreements in place, and the vaue of initiating thorough and objectiveinquiriesinto

alegations.

Plagiarism in Collaborative
Proposals Submitted toJoint Agency Program

We investigated two plagiarism cases that we determined were substantive but
could not be referred for investigation. In both cases, our initial inquiry reveded that
the proposals in question were the product of U.S.-foreign collaborations submitted
to a multi-agency program administered by the Department of State. For those
proposals assigned to NSF for review, the U.S. collaborators resubmitted the proposals
through their universities using NSF’s FastLane electronic system. As a result, each
proposal initially appeared to have been submitted and primarily authored by a U.S.
researcher. Both U.S. researcherstold us that their foreign collaborators had authored
the proposals. In each case, the foreign collaborators admitted to us that they had
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copied the material in question without attribution or distinction.

We met with NSF and Department of State officials to discuss preventive
measures for such U.S.-foreign collaborative programs. Because the announcement
for the joint agency program failed to articulate any scholarly or scientific standards
for proposals, we suggested that the announcement be enhanced along the lines of
NSF's Grant Proposal Guide. The interagency board issued a new announcement
that incorporates specific language about plagiarism.

Actions by the Deputy Director

Scientist Failsto Observe NSF Requirements Imposed Following Misconduct
Finding. In our September 1997 (pp. 36-37) and March 1999 (p. 19) Semiannual
Reports, we described a case in which the Deputy Director found that the subject
committed misconduct in science when he seriously misrepresented his research
progressand capabilitiesin proposalssubmitted to NSF. TheDeputy Director required
the subject to provide detailed certifications and assurances to OIG for two years
starting in April 1999, in connection with any proposal or report submitted to NSF.
However in our September 2001 Semiannual Report (pp. 35-36) we reported that
the subject repeatedly failed to provide the certifications or assurances that he was
required to submit, and that the omissions were knowing and deliberate. Because
administrative actions less than debarment in serious misconduct cases can only be
effective if they are enforced by significant adverse consequences when they are
breached, we recommended that NSF debar the professor for a period of two years.

NSF's Deputy Director issued a Notice of Proposed Debarment to the professor,
and counsel for the professor submitted a response objecting to the proposed
debarment. The professor and NSF resolved the matter with a settlement agreement
that required the professor to provide detailed certifications and assurances in
connection with any research proposalsor reports he submits to NSF until October
25,2003. Thesettlement agreement also stipul ated that any breach of the certification
and assurance requirements will constitute a material breach of the agreement,
warranting debarment under NSF’s debarment regulation.

Significant Administrative Cases

Verbatim Use of Project Management Text from Others' Proposals. Two cases
were closed involving Research Experiences for Undergraduates (REU) proposals,
each of which included about three pages of materia allegedly copied, verbatim,
from an earlier successful REU proposal written by other authors. The allegedly
copied materials described procedures to track student progress and success with the
project.

Neither proposal distinguished the allegedly copied materials, included citations
to the source document, nor contained an acknowledgement for permission to use
the materials. At the same time, the biographical sketchesin the proposals suggested
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that each Pl had some prior working relationship with the source document's authors.
The PIs provided information to us showing their participation in the development
of the source document, which we independently confirmed.

Although these two cases were resolved quickly and confidentially, the question
of the appropriate use of common (boilerplate) text has come to our attention before.
In three other cases (SA citations) the PIs did not have permission for their extensive
unattributed use of text authored by others. In each of these cases, NSF concluded
that the PIs committed research misconduct. NSF debarred two and imposed
certification and assurance requirements on the third. In resolving these cases we
learned that either the institution or the original authors had a practice of sharing
these sections with other PIs at their own, or other institutions. This practice raises
issues, such as when, if ever, is it appropriate for PIs to use these types of materias
without citation; what role should granteesplay in overseeing the management sections
of proposals; and what, if anything, should NSF do to change the expectationsin the
project management section of these types ofproposals. Institutional or departmental
policies that articulate acceptable practices for using and sharing “boilerplate” text
would ensure that authors understand the authorized uses of boilerplate text they
authored and may therefore reduce the number of alegations.

University Violates Cost Sharing Requirements. We received an alegation
that a northeastern university committed fraud by repeatedly using Federal money as
a sourcefor matching funds under aY oung Investigator grant. ThisY oung Investigator
grant consists of an annual base award of $25,000 plus up to $37,000 of additional
funds per year on adollar-for-dollar match of funds from eligible sources. Under the
requirements applicable to this grant, funds from other federal agencies were not
eligible as a source for matching. We conducted an investigation into the fraud
allegations and concluded that although Federa funds were used as a match, there
was sufficient evidence to suggest that the institution did not act with fraudulent
intent. A concurrent audit report confirmed our conclusion concerning cost sharing.
We referred the matter to the Cost Analysisand Audit Resolution Branch of NSF’s
Contracts, Policy and Oversight (CPO) Division for review and resolution. CPO
concluded that the university should repay $53,900, and CPO is in the process of

recovering these funds.
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Administrative Investigations

Reports Forwarded to the Deputy Director

Pl Takes Ideas for NSF Proposal From Another PI’s Proposal

We recelved an dlegation that a proposal submitted to NSF contained more
than a page of text and associated ideas plagiarized from a confidential research
proposal submitted by other scientiststo another agency. After confirming that'the
Pl had received the research proposal for merit review prior to his submissionof the
NSF proposal, we wrote separately to the Pl and co-Pl requesting explanations.
Only the PI responded, admitting that he received the research proposal for review
and accepting full responsibility for the copied text. The Pl sad he developed the
ideas, working closely with one of the research proposd's authors. He opined that,
because he suggested one of the research proposd's authors as a reviewer for his
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NSF proposal, he clearly did not plagiarizeintentionally. We determined that the
allegation had substance and referred it to the university for investigation.

The universty committee interviewed the PI, the co-Pl, severa experts, and
oneof the research proposa's authors. |t exonerated the co-Pl from any culpability,
but found that the PI knowingly copied the language and ideas from the research
proposal, an act that was a significant departure from the standards within his field
of study. The committee determined that the copied material represented the
scientific core of the research proposal and the NSF proposal. It concluded that the
PI's plagiarism from a confidential proposal was egregious, representing a threat to
the integrity of science because (D)it is harder to discover plagiarismin confidential
proposals; (2) it raises the possibility of individual gain with the use of new and
novel ideas not yet in the published arena; and (3) it potentially discourages scientists
from presenting their best ideasin confidential proposals.

The Committee concluded that the PI’s plagiarism represented very serious
research misconduct, aggravated by: (1) the PI’s breach of the confidentiality in the
peer review process clearly established by the agency; (2) the PI’s "inability or
unwillingness™ to comprehend the serious nature of his misconduct; and (3) the
PI’s interception of OIG’sinitia Federal Expressletter to the co-Pl, which prevented
the co-PI from responding to defend himself, potentially obstructing NSF’s inquiry.

The university sanctioned the Pl by: 1) reprimanding him; 2) withdrawing any
federal government proposal she submitted asPl; 3) removinghis namefrom pending
federal government proposal son which hewasaco-PI or key personnel; 4) prohibiting
him from submitting proposals for funding to any federal agency for 2 years, 5)
prohibiting hi mfrom acting as a peer reviewer for research proposalsfor any federal
agency for 3 years, and 6) requiring him to certify and provide assurances for 3 years
for any proposal he submits to any funding source that the work in the proposal is
original to him or appropriately cited. Based on the evidence, we concurred with
the univergity's findings and accepted its report.

We forwarded our report to NSF, recommending that NSF make a finding of
research misconduct. Consistent with the university's actions, we recommended
the Pl receive a letter of reprimand, be debarred for 2 years from receiving any
federa funds and, further, to protect the merit review process, we recommended
that the Pl be prohibited from reviewing any NSF proposalsfor 3 years. This caseis
awaiting the agency's adjudication.

Debarment Recommendedin Plagiarism Case

We received an allegation of multiple instances of plagiarized text in a
collaborativeproposal submitted to NSF. We contacted the Pl (subject) who assumed
responsibility for inclusion of the duplicated texts and conceded that the sources
were not referencedin the proposal. He asserted that because the text was used for
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general descriptions, he did not consider it necessary to cite the references. Further,
because some of the plagiarized documents were authored by researcherswith whom
collaborations were proposed, he did not consider citations necessary in those cases
either. Findly, he suggested that the rush to completethe proposal by the submission
deadline might have changed his citation practices.

The subject assured us that there were no other instances of plagiarism in
proposals he had previously submitted to NSF. However, after examining three
other NSF proposals submitted by the subject, we found one that contained a
substantial overlap in text with the origina proposal examined, as well as additional
instancesof plagiarism. We determined that the allegation had substance and referred
it to the university for investigation.

The subject suggested to the university’s investigation committee that proposals
should be held to different standards of scholarship than publications. The subject
indicated that two proposals he submitted to other federal agencies included the
same plagiarized text identified within the NSF proposals. After being confronted
with the alegation of plagiarism in his NSF proposal, he contacted the program
officersat those agenciesto providecorrect attributionsfor the textin those proposals.

The committee concluded that each instance of text duplication in the two
NSF proposals constituted plagiarism. Moreover, it questioned whether the subject
had a clear understanding of scholarship standards and practices of proper citation,
citing the subject's contention that the plagiarized materials were in the introduction
of the proposal and provided only background and context. The Committee
unanimously concluded, by a preponderance of the evidence, that the collective
actions of the subject represented a reckless disregard of standards of scholarship,
and as such congtituted research misconduct. The univerdity's adjudicative actions
in this case included non-renewal of the subject's contract with the university,
prevention of submission of any grant proposals through the university, review of
dl research publications submitted by the subject, and a requirement for completion
by the subject of a course on ethics and integrity in research.

We agreed with the university that the preponderance of the evidence
demonstrates that the subject did introduce significant amounts,of plagiarized text
into each of two proposals submitted to NSF, and we accepted the report of the
Committeein lieu of conducting our own investigation. We also concluded that his
lack of proper citations departéd significantly from the standards of scholarship and
that the subject’s intent was to savetime and effort in proposal preparation. Based
on extensive plagiarismin two proposal s submitted by the subject to NSF, and smilar
plagiarism in proposals submitted to other federa agencies, we concluded that the
plagiarism was part of a pattern of behavior by the subject.

We have forwarded our report to the agency and have recommended that NSF
take the following actions as final disposition in this case: 1) a letter of reprimand
informing the subject that NSF has made a finding of research misconduct against
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him; 2) debarment of the subject from participationin federal programsfor a period
of one year from the date of an agency finding of research misconduct; and 3)
certification and assurancesfor two years followingthe end of the debarment period,
by aresponsibleofficia, that proposal ssubmitted by the subject are freeof plagiarism.
This case is awaiting agency adjudication.

Action by the Deputy Director

Computer Scientist Entersinto VVoluntary Exclusion
Agreement

jn/ our March 2003 Semiannual Report (pp. 36-37), we described the case of
an assistant professor of computer science (the subject) who incorporated text from
another scientist's successful proposal into his own Faculty Early Career
Development proposal. We referred the matter to the subject's university, which
investigated and found that he had committed plagiarism constituting misconduct
in science. The university Provost decided that the seriousness of the matter
warranted termination and placed the subject on a one-year nonrenewabl e contract.
Our further investigation uncovered plagiarismin four other NSF proposals as well
asthesubject's doctoral dissertation, demonstratingasubstantial pattern of plagiarism
warranting debarment. To protect theinterestsof NSF and the federal government,
we recommended that the subject be debarred for three years and excluded from
serving as an NSF reviewer, advisor, or consultant for a period of five years.

During this semiannual period, the subject completed his one-year teaching
contract and took a faculty position outside the United States. NSF and the subject
entered into a settlement agreement under which the subject voluntarily excludes
himself from receivingU.S federa assistance and benefitsfor aperiod of 18 months
andis prohibited from servingas an NSF peer reviewer or panelist during that period.
The subject also agreed to compl ete a two-week training session on citation methods
and practices for scientific papers.

Significant Administrative Cases

Pl Plagiarizes Text From Published Article

We received an alegation that an NSF proposal contained more than two
paragraphs of background text plagiarized from a published paper. In response to
our inquiry, the Pl accepted full responsibility for the plagiarism, explaining that he
faled to cite the text in his rush to complete the proposal. Because the alegation
had substance, we referred it to the PT’s university for investigation.
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The univerdty's investigative committee determined that the
Pl was solely responsible for the copied text. Further, it found
that the PI committed sdf plagiarism when he copied background
text from his earlier publication into a more recent publication
without appropriately citing the.source of the text. Findly, it
concluded that the PI's copying of text in the NSF proposal and
his self-plagiarism was a deviation from accepted practices and
represented a pattern of behavior. The committee concluded that
the PI committed misconduct in science, as defined by the

university's policy.

The university's adjudicator accepted the committee's
assessment that the Pl plagiarized text from the paper into his NSF
proposal, but disagreed that the PI’s self-plagiarism constituted
evidence of a pattern of behavior. The adjudicator concluded the
PI committed misconductin science, sent him aletter of reprimand,
and required him to certify to university officids for 3 years that
any proposal sent to an external funding agency contains no
plagiarized material.

We accepted the univerdty's evaluation and decision. Because
the university did not find the I’I’s behavior to be aseriousdeviation
from accepted practice within his community, the conduct did not
meet the federal definitionof research misconduct. Wedso believe
the university's actions adequately protected the interests of the
federal government. We discussed our decisionwith NSFand wrote
to the Pl warning him to be more vigilant in the future when he
prepares material for proposals or publication.

nomnutted-_ mlentinnallv.
knowingly, ‘or recklessly. We
asked-the university to
readdress these points, since
the language of itsreport
was um:lear Bgr.ause Ine
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Failure to Comply with Certification Requirements

I'n this period we addressed three mattersinvolving significant failures to comply
with administrative requirements imposed by NSF as a resolution of misconduct
cases. In our September 2001 (pp. 35-36) and September 2002 Semiannua Reports
(p. 42), we described a case in which a scientist failed to observe requirements
imposed by NSF followinga finding that he committed misconductin science. That
matter, in which the subject repeatedly and knowingly failed to provide the
certifications or assurances that he was required to submit, was resolved with a
settlement agreement that required the subject to provide detailed certifications
and assurances in connection with any research proposalsor reports he submits to
NSF for an additional term.

We described a case in our March 2001 (p. 27) and March 2002 (p. 47)
Semiannua Reports in which the Deputy Director found that the subject committed
misconduct in sciencewhen he plagiarized material from another scientist's proposal.
The Deputy Director required the subject to provide certifications to OIG for 2
years starting in October 2001, in connection with any proposal submitted to NSE
When we asked the subject why hefailed to provide certificationsfor three proposals
he submitted to NSF, both the subject and his dean stated their understanding that
the subject's obligations were met by providing certifications to the university (a
requirement that had been imposed on the subject by the university before NSF’s
action). The dean provided copies of certification pages that the subject apparently
signed, dated, and provided to the university when the proposals were submitted,
and on that basis we concluded that the university had acted in good faith.

In contrast, we concluded that the subject had not acted in good faith. The
letter from NSI’s Deputy Director, which was sent to the subject and not the
university, was unambiguousin imposing a distinct requirement that certifications
be provided to our office. However, we concluded that the subject's failure to
comply with the requirement imposed on him by NSF’s Deputy Director did not
warrant additional action by NSF. We emphasized to the subject that he should
take care to comply with the certification requirement with any proposals he
submitted to NSF for the time remaining, and we subsequently received certifications
from him during that period.

Finally, we discussed a casein our September 1999 (pp. 19-21) and September
2000 (p. 26) Semiannua Reports in which we concluded that an insdtudon failed to
provide reasonable oversight of biohazardousresearch. On the basis of our report,
NSF concluded that " questions remain concerning the effectivenessof the oversight
structure of biohazardous research™ at the institution, and NSF required the
institution to submit supporting documentation with any proposal sent to NSF
relating to biohazardousresearch for a period of three years.

During the three-year period, which expired in July 2003, the institution
submitted 16 proposalsto NSF related to biohazardousresearch, but submitted the
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required letters with only haf of those. On the occasions when we contacted the
institution about proposals submitted without the required letters, they were
belatedly provided. We wrote to the institution, expressing our concern that its
haphazard approach to compliance with the requirementsimposed by NSF appeared
to reflect continued indifference to biosafety. We sought the institution's views on
why additional administrative requirements should not be imposed and asked it to
suggest requirements that would result in actual compliance. The institution stated
that it would audit its compliancewith the requirements for biohazardousresearch,
and aso continue to provide documentation of compliance for another year. We
determined that these additional steps were responsive to our concerns.
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Reports Forwarded to the Deputy Director
PI Recommended for Reprimand for Plagiarism.

OIG recommended that NSF reprimand a PI for plagiarizing parts of a research

proposal. We received an allegation that an NSF proposal, submitted by a PI and
four co-Pls, contained material copied from a confidential proposal submitted to
NSF. Our examination of NSF's database indicated that the source proposal was
reviewed by one of the co-Pls, leading to the suspicion that the co-PI also violated
the confidentiality of NSF's merit review process. During our inquiry, we identified
additional text copied verbatim from a separately published paper.

Our inquiry determined that the PI had received a copy of the proposal from
the co-PI, who received it from NSF to review, and the PI (the subject) alone was
responsible for the inclusion of the copied text into the proposal. We referred the
allegations of plagiarism and violation of the confidentiality of NSF's merit review
process to the subject's university for investigation. The university found the
subject copied a moderate amount of material, including text, a figure, and
references, from the source proposal, and several lines of text from the paper.

The university concluded that the subject's plagiarism and violation of the
confidentiality of NSF's merit review process constituted research misconduct
under its policy. The university reprimanded the subject and required him to attend
a research ethics conference and participate in the university's research ethics
course for its graduate students. We agreed with the university's conclusions

and recommended that NSF send a letter of reprimand to the subject and require
him to provide certifications for 2 years.

Action by the Deputy Director

NSF took action against a PI who inserted 2 pages of plagiarized material
into 2 NSF proposals, as first reported in our September 2003 Semiannual Report
(pages 36-37). On the basis of our investigation and recommendations, NSF
sent a letter of reprimand to the PI and directed him to provide NSF written
certifications for a period of 2 years that any newly submitted proposals comply
with NSF's research misconduct regulation.

Significant Administrative Cases

Human Subjects Protection Issues Uncovered by Contradictions in
Awardee's Annual Report

Allegations concerning a first-time grantee's compliance with the Common
Rule for the Protection of Human Subjects resulted in corrections by the grantee
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and improved compliance oversight by the NSF programs. Under the Common
Rule, an awardee must certify to NSF that an approved Institutional Review Board
(IRB) has reviewed and approved the use of human subjects before any such
research is funded. While reviewing an awardee's annual report, we identified
contradictory information about whether the awardee had secured IRB approval
for its project involving children.

Our investigation revealed that the awardee had no prior experience with
human subjects research and had not received adequate IRB approval before
starting the NSF project. We also found identifying personal information about
children participating in the program publicly available on the awardee's web site,
which also cited NSF as a funding source. The Common Rule specifically requires
an IRB to determine that additional safeguards are in place to protect special groups,
including children and others who may be vulnerable. On our recommendation,
NSF suspended the award pending IRB approval of the project, and the awardee
removed the website.

We worked with the awardee, its IRB, and NSF to achieve compliance, in part, by
ensuring the IRB received all relevant information. Meanwhile, we learned the posting
of the children's personal information on the web site was part of the awardee's non-NSF-
supported activities.

We found other awards in this NSF program that raised compliance issues
under the Common Rule. Out of 17 awards, only 7 had been submitted designating
human subjects involvement on the proposal cover page as required by NSF policy.
NSF also explicitly requires awardees to certify IRB approval of human subjects
work before an award is made. In this case, NSF had received only 3 IRB

2 The awardee had established a connection between the NSF project and these activities by erroneously using NSF funds in these
activities. To correct the accounting error the awardee credited the NSF grant account for the erroneous payments, thus severing the
connection between the website and NSF and eliminating the need to have the IRB approve the children's web pages as part of the
NSF award.
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certifications before the awards were approved and funds expended. Furthermore,
the program officer had failed to designate all 17 awards as involving human subjects
on NSF's internal processing form.

In response to our recommendations, the affected NSF directorate corrected
the 17 award files and provided awareness training for division directors and staff.
It is working to sample active awards for compliance, and to institute a directorate wide
automatic hold in electronic proposal processing that requires program officers
to actively confirm their review of human subjects issues. In the majority of
directorates, all proposals are coded by default in the electronic proposal
processing system as not having a human subjects component. At the agency
level, NSF implemented and publicized web-based training to relevant program
staff, and intends to modify the policy manuals to clarify program officers'
responsibilities. NSF agreed to look into additional outreach methods and to make
an informal assessment of program areas involving large-scale human subjects
research, which may require refresher training for NSF personnel.

Conflicts Arise in Merit Review of Proposals

During this semiannual period, several matters arose that highlight how
conflict-of-interests (COI) issues can arise in the process of NSF's merit review
process. We received information that a program officer participated in the award
of a proposal for which his fiancée was listed as a co-PI. When we interviewed
him, the program officer denied having anything other than a collegial professional
relationship with the co-PI, until he was confronted with the evidence. However,
since he did not share financial interests or a household with the co-PI, there was
neither a statutory COI violation, nor a violation of NSF's own COI rules. We
pointed out to NSF that its rules for panelists and advisory committee members
identified close personal relationships as raising COI concerns, and in response
to our recommendation NSF added a parallel provision to the COI rules for NSF
employees.

In addition, we investigated several other allegations of violations of the terms
of the "Conflict-of-Interests and Confidentiality Statement for NSF Panelists" (the
Confidentiality Statement) which is signed by NSF panelists prior to reviewing
proposals:

e A panelist admitted lobbying and voting for a proposal from his university,
even though the Confidentiality Statement clearly prohibits panelists from
participating in the evaluation of proposals from their home institutions.
Although the panelist believed his COI was irrelevant because the panel
ultimately did not recommend the proposal, this did not mitigate his
responsibility and we reiterated the importance of this rule to him.
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A panelist reviewed a proposal from an institution for which the panelist is
a subcontractor. Although this would be a COI under NSF's rules, this
proposal was reviewed as part of an interagency program, in a process
initially governed by another agency's rules. This proposal was
unsuccessful in the first stage, and the program has changed its review
procedures for the upcoming year in a manner that will prevent a recurrence
of this issue.

Review panelists discussed alleged prior unethical behavior of a PI whose
proposal was being considered. The program officer overseeing the panel
appropriately halted the discussion, and reminded the panelists to disregard
the allegation in evaluating the merit of the proposal. Believing that the
accused PI had the right to know of and defend against the allegation, one
reviewer emailed the PI and others about the discussion. We emphasized

to the reviewer that NSF policy is to bring allegations of unethical behavior
to us, and that discussion held by panelists should not otherwise be shared
with individuals outside the review process.
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Administrative Investigations

Action by the Deputy Director
NSF Takes Action in Plagiarism Case

Last September, we reported on our investigation of an allegation that a
proposal submitted to NSF that allegedly contained more than a page of text
and associated ideas plagiarized from a confidential research proposal
submitted to another agency.7 We referred the matter to the subject’s university,
which conducted an investigation and concluded that the acts of plagiarism
constituted reckless disregard of the standards of scholarship. We
recommended that NSF make a finding of research misconduct, debar the
subject from Federal funding for one year, and require certifications and
assurances for a period of two years. NSF made a finding of research
misconduct and debarred the subject from receiving Federal funds for a period
of one year. In addition, NSF imposed a requirement that certification and
assurance letters accompany the subject’s proposals to NSF for the year
following the debarment period, stating that the proposal complies with NSF’s
research misconduct regulation. Finally, NSF excluded the subject from
participating as an NSF panelist, reviewer, advisor or consultant for a period
of two years.

6 September 2003 Semiannual Report, p.31; March 2004 Semiannual Report, p.27
7 September 2003 Semiannual Report, p.35
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Plagiarism Results in Misconduct Finding Against Pl

Last March, we discussed a case in which the subject plagiarized from a
published paper and an NSF proposal received through the confidential peer
review process.8 Based on our investigation report and recommendations,

NSF made a finding of research misconduct and required that any proposal
submitted by the subject be accompanied by certifications by the subject and
his department chair that his proposal contains no plagiarized material. The
subject requested and has been granted an extension of time to file an appeal
to NSF’s Director.

Reports Forwarded to the Deputy Director
Post-Doctoral Researcher Fabricates Data

OIG received an allegation that a postdoctoral scientist working at a
research institute affiliated with a major university in New York, fabricated
and falsified data in a published research paper. The scientist’s research,
supported by NSF and the Public Health Service (PHS), was part of a larger
collaborative project involving several universities located across the country,
supported jointly by several Federal agencies. After reviewing the institute’s
inquiry and investigation reports, we determined that the institute had not
followed its own published procedures for the investigation of allegations of
research misconduct and decided to conduct our own investigation.

We concluded that the researcher knowingly and intentionally fabricated
data in multiple analyses to make it appear that replicate experiments had
been completed when in fact only a single analysis had been performed. The
fabrication involved multiplying the values contained in the original data by a
common factor to provide a new set of numerical values that were then
presented as the replicate data set. To support the data fabrication, the
researcher manipulated corresponding graphical images to make the image
consistent with a falsified replicate analysis. The scientist’s actions ultimately
led to the retraction of the entire publication in which the fabricated and falsified
data appeared.

We recommended that NSF make a finding of research misconduct
against the subject and debar him for two years. Their decision is pending.
We worked closely with the Office of Research Integrity of PHS to coordinate
the joint final recommendation to both agencies.
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PI Fabricates Publication Record

OIG recommended that NSF debar a PI for two years for fabricating the
existence of and citations for two manuscripts referenced in his two NSF
awards, one of which was a CAREER award. An investigation by the PI’s
university determined that he provided false biographical information as part
of his NSF proposals. The PI cited two manuscripts as “submitted to” two
prominent journals, and also referenced a “submitted” manuscript within the
text of the proposal for his CAREER award. The investigation determined
not only that the manuscripts had not been submitted to the journals, but that
the manuscripts did not exist at all.

The investigation identified a pattern of misrepresentation by the PI. In
five proposals submitted to other agencies over a 10-month period, he claimed
that the same two non-existent manuscripts were submitted to the same two
journals. He later claimed that he planned to submit manuscripts to those
journals shortly afterward, but neither manuscript existed when he submitted
the first proposal, neither existed 10 months later when he cited them in the
fifth proposal, and neither existed when we completed our investigation. The
PI’s pattern of misrepresentation also included an earlier misconduct case in
which the PI was found to have committed plagiarism and falsification under
a Public Health Service award when he was a postdoctoral fellow. The
investigation also determined that the PI incorporated the same material
involved in that case into another of his non-NSF proposals while he was a
faculty member at the university.

As a result of its investigation, the University found that the PI committed

research misconduct under its policy. He resigned from the faculty, thereby
limiting the university’s ability to take action. The PI had already begun work
in a new position at a Federal research facility by the time he received a copy
of our draft investigation report for comments; after receiving the draft, he
resigned. To protect the Federal interest, we recommended that NSF debar
the PI for two years, and that certifications and assurances be required for
any proposals he might submit for a period of three years following his
debarment. Their decision is pending.

Researcher Commits Plagiarism

We received an allegation that a PI at a California university copied
material from multiple published papers into a proposal she submitted to NSF.
In response to our questions about the copied text, the PI denied writing the
proposal, explaining that she was merely a sponsor for the author, a researcher
in her laboratory. Because the researcher was not eligible to be a PI under
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the university’s rules, the PI submitted the researcher’s proposal under her
name.

Following its investigation, the university concluded that the researcher
committed research misconduct, specifically plagiarism, and that the PI was
negligent in carrying out her responsibilities. Additionally, the investigation
discovered several significant inaccuracies in the proposal. The university
reprimanded the PI and the researcher, and took additional steps to ensure
that the researcher does not work for the university in any research capacity
or claim any association with the university for a period of two years.

We agreed with the university’s conclusions, and recommended that NSF
send a letter of reprimand to the researcher informing him he has committed
research misconduct. We recommended that NSF require him to provide
certifications that his submissions to NSF are properly referenced and
accurate, for three years from the resolution of this case. Their decision is
pending.

Co-PI Participates in Plagiarism of REU Proposal

We received an allegation that a Research Experiences for
Undergraduates (REU) proposal submitted by a PI and co-PI at a Michigan
university was plagiarized from a successful REU proposal written by scientists
at another institution. We compared the two proposals and found roughly six
and a half pages of identical or substantially similar text. The PI and co-PI
told us they obtained a paper copy of the source proposal from the authors,
made an electronic copy, and used this as the basis for their proposal. They
explained that they intended to delete all the original text, but inadvertently
neglected to do so.

As a result of its investigation, the university found that the co-PI committed
research misconduct under its policy. The PI’s case is not yet resolved. The
university reprimanded the co-PI, and, for a period of two years: 1) required
that an institutional official certify to the accuracy of reports under any of his
Federal awards and provide assurance of compliance with all relevant
institutional policies, regulations, and guidelines; 2) required that two
institutional officials review his requests for Federal funding prior to submission;
and 3) prohibited him from serving as an NSF reviewer. Consistent with the
university’s actions, we recommended that NSF find that the co-PI committed
research misconduct, send him a letter of reprimand, require assurances of
compliance for two years, and prohibit him from serving as an NSF reviewer
for two years. We also recommended that he be required to complete ethics
training.
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Administrative Investigations

Actions by the Deputy Director
Proposal Author Commits Plagiarism

Last year, OIG recommended a finding against an author of a proposal that
contained text copied from multiple papers.” NSF’s Deputy Director (DD) concluded the
author, who was neither the PI nor co-PI, committed plagiarism. The DD issued a finding
of research misconduct against the author and required that the author’s university
provide written assurance for a period of two years that any proposal submitted to NSF
by the author adheres to rules of scholarship and attribution.

We sent the PI listed on the proposal a letter stating that, although she did not
personally commit research misconduct, we agreed with her university that she failed to
meet her responsibilities as PI by not thoroughly reviewing the proposal before it was
submitted. As a result of our recommendations in this case, NSF changed its Grant
Proposal Guide to require that a proposal’s authors, if not the PI or co-PI, be named and
acknowledged.

Deputy Director’s Finding Upheld on Appeal

We previously discussed a finding by the DD of research misconduct in
Pennsylvania in which the subject plagiarized from a confidential proposal and a
published paper.'® The subject appealed the DD’s decision to NSF’s Director, who
upheld the DD’s finding and actions.

NSF Takes Action Against co-PI Who Plagiarized

In a previous report,'' we discussed a case in which OIG recommended that NSF
take action against a co-PI at a Michigan university who participated in plagiarizing a
Research Experiences for Undergraduates (REU) proposal. Based on our investigation
and recommendations, NSF made a finding of research misconduct and required, through
November 2005, the subject’s university to provide written assurance that any proposal
the subject submits to NSF adhere to rules of scholarship and attribution. In addition,
NSF prohibited him from serving as an NSF peer reviewer, advisor, or consultant for an
11-month period and required him to complete an ethics training course.

PI Fabricates Publication Record

A PI who fabricated his publication record in two awarded NSF proposals, one of
which was a prestigious Faculty Early Career Development (CAREER)
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award, was found to have committed research misconduct.'? Based on OIG’s
investigation and recommendations, NSF made the finding and required that, for three
years, the subject provide written certification and the subject’s university provide written
assurance that any document he submits to NSF adheres to rules of scholarship and
attribution.

PI Plagiarized from Book and Paper

Following OIG’s recommendation, the DD found that a PI at a North Dakota
university committed plagiarism in a proposal she submitted to NSF. OIG received an
allegation that the PI copied material from the preface of a book into her proposal. In
response to our questions about the copied text, the PI admitted she failed to properly
distinguish the text, and identified additional text she had copied from a published paper.
We referred the allegation of plagiarism to the PI’s university for investigation.

Following its investigation, the university concluded that the PI plagiarized
text from a book and a published paper into her proposal. It reprimanded the PI and took
the following actions: 1) her proposals and manuscripts submitted for the rest of the year
(2004) had to be reviewed and approved by her department head; 2) she must have a co-
chair on all committees which she chairs for a period of 2 years; 3) she must make one or
two presentations annually as part of the graduate assistant ethics training course for the
duration of her employment at the university; 4) she must undergo formal training in
research ethics at her own expense; 5) her salary adjustment for FY 05 will be 1% instead
of 3%; and 6) a letter of reprimand was placed permanently in her personnel file.

We agreed with the university’s conclusion and recommended that NSF send a
letter of reprimand to the subject informing her she has been found to have committed
research misconduct. Considering the relative seriousness of the PI’s misconduct, and the
actions taken by the university, we did not recommend that NSF take additional action
against the PI. The DD followed our recommendations.

Reports Forwarded to the Deputy Director
Graduate Student Fabricates Data

A California university notified OIG that it was investigating an allegation
that a graduate student fabricated data that found its way into proposals submitted to NSF
and the National Institutes of Health (NIH). The graduate student provided the data to her
advisor who unknowingly used it as the basis for a manuscript submitted for publication
and both proposals.

The university’s investigation indicated that the advisor suspected that the
graduate student fabricated the results and asked the subject for the raw data. However,
the student declined requests for the raw data from both the advisor and the investigations
committee. She claimed that she gave her data to an unnamed undergraduate who
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analyzed it and emailed her the results. The student refused to identify the perpetrator,
and instead provided an email alleged to be from the undergraduate stating that she had
falsified the analyses and she was sorry. The university concluded that the student created
a fictitious person to hide the fact that she was responsible for falsifying the results. It
found that the subject committed research misconduct and dismissed her from the
university.

OIG opened its own investigation and coordinated efforts with the Office of
Research Integrity (ORI), which handles allegations involving NIH proposals and refers
matters to the Department of Health and Human Services (HHS) for adjudication. After
several unsuccessful attempts to contact the subject and hear her story, we too concluded
that the graduate student committed research misconduct. OIG recommended that NSF
jointly resolve this case with HHS, and send a letter of reprimand to the graduate student
informing her of the finding and debar her for 3 years. A final decision on this matter is
pending.

PI’s Plagiarism was Part of a Pattern

An additional instance of plagiarism beyond that involved in the initial allegation
first reported last September," was found in the case of a PI and a co-PI at a Michigan
university who appropriated an REU proposal written by scientists at another institution.
In the course of reviewing the university’s investigation report for accuracy and
completeness, we identified a second research proposal previously submitted by the PI
that contained 90 lines of apparently plagiarized text. We referred this matter back to the
university.

A university committee investigated the new allegations. The PI told this
committee that a graduate student provided material for his proposal, that this material
accounted for the allegedly plagiarized text, and that the PI submitted his proposal to
NSF without reviewing the student’s contribution. The proposal provided no attribution
to the student. The committee concluded that the PI’s actions were reckless and
constituted research misconduct, and that his behavior was part of a pattern of
misconduct.

The university reprimanded the PI; required him to withdraw from all pending
federal applications; excluded him from applying for federal grants for one year; barred
him from serving as senior project member on any federal grant; prohibited him from
serving as an NSF reviewer; and for three and a half years, institutional officials must
review all his proposals prior to submission. OIG recommended that NSF find the PI
committed research misconduct, send him a letter of reprimand, require assurances for
any proposals submitted for three years, and prohibit him from serving as an NSF
reviewer for the same period. Because the PI’s plagiarized research proposal resulted in
an award, we also recommended that NSF terminate the award.
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Falsification, Fabrication, and Plagiarism Found in a Single Proposal

We recommended a two-year debarment for a PI who plagiarized, fabricated, and
falsified text, figures, and experimental conditions in an unfunded NSF proposal. The
PI’s university had investigated an allegation referred by OIG, and found that the PI had
committed research misconduct by copying a paragraph of text from a journal article
without permission or citation, falsely presenting another’s data as his own preliminary
results, and copying and editing figures from published sources without attribution.

The PI, an instructor at the university, edited both figures substantially and
described them in the text with fabricated experimental conditions. The PI’s postdoctoral
advisor, whom the PI described as a consultant on the project, was a co-author on each of
the source documents. However, the investigation found no indication of a formal or
informal consulting relationship between the subject and his former advisor.

Because the PI’s contract with the university had expired, the university’s
sanctions were limited and focused on restrictions concerning hiring the PI for other
positions. OIG recommended that NSF debar the PI for two years; require the PI to
certify completion of an ethics training program before applying for NSF funding in the
future; require certifications and assurances for all documents submitted to NSF for three
years following the debarment, that each submission is properly referenced and accurate;
and bar the PI from serving in the NSF peer review process for three years. NSF’s
decision is pending.

Significant Administrative Cases

Non-Compliance with Human Subjects and Living Organism Regulations and Policies
Forces Changes in Awarded Project

An EPSCoR institution in Oklahoma voluntarily suspended work with animals
under an REU award and ultimately changed the scope of the project to eliminate the
animal work when it was unable to achieve compliance with NSF policy. NSF policy
requires that work with vertebrate animals be declared at the time the proposal is
submitted, and that the Institutional Animal Care and Use Committee (IACUC) review
work with vertebrate animals before the award is made. Work with human subjects must
comply with the Common Rule for the Protection of Human Subjects, and must be self-
identified with appropriate exemptions declared or reviewed by an Institutional Review
Board (IRB) before the award may be made.'* An institution must assure NSF, or in
some cases the Department of Health and Human Services, that its IRB or IACUC

' There are provisions that cover projects that at the outset do not involve living organism research but
later incorporate living organisms into the project. Review and approval must be obtained before those
phases of the project may begin.



operates under the required guidelines before either committee can review and approve
research at that institution.

In this case, the institution failed to self-identify its work with humans and
animals in the proposal, despite its use of both as research subjects.” During the review
period, the institution submitted IRB and IACUC approvals for at least some parts of the
research; however, we learned that neither the IRB nor the IACUC had an approved
assurance with the relevant federal offices or NSF. This called into question all of the
IRB and IACUC reviews not only for this project but also for other NSF awards at the
institution. After OIG notified the institution of these concerns, it took steps to correct the
errors. It received an approved assurance from HHS for its IRB in a matter of weeks, but
after several months it had not received an approved assurance for its IACUC. While
trying to obtain the approval, the institution voluntarily suspended its work with animals
with the consent of the program officer. Unable to obtain an approval for the work with
animals, the institution requested a significant change in scope to remove all animal
projects from the award.

Improperly Used Participant Support Funds Returned to NSF

Our office investigated two separate allegations that participant support funds
were misused and recovered $30,000 for the agency. Participant support funds are
designed to defray the costs of transportation, per diem, stipends, and other related costs
for participants or trainees (but not employees) in connection with NSF-supported
conferences, meetings, symposia, training activities and workshops. Grantees must obtain
prior written approval from the cognizant NSF program officer if they want to reallocate
participant support funds to pay for other grant-related expenses.

In these cases, NSF granted funds to support collaborations between a United
States scientist and a foreign scientist. The participant support funds were intended to
help pay for the travel of the foreign scientists. However, the collaborations failed to take
place due to visa restrictions, which prevented the foreign scientists from traveling to the
United States. In both cases, the PlIs reallocated the participant support costs—$12,000 in
one case and over $18,000 in the other—to purchase supplies and equipment without
permission of the NSF program officer. After the matter was brought to their attention,
both institutions reimbursed NSF.

!> We also learned that although the program officer correctly coded the proposal for human subjects on
NSF’s internal processing form, she did not code the proposal for vertebrate animal research.
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Administrative Investigations

Actions by the Deputy Director

NSF Debars Fabricator

A previous Semiannual Reports described the case of a former graduate
student in California who fabricated data used in proposals submitted to NSF
and the National Institutes of Health, part of the Department of Health and
Human Services (HHS). We forwarded a Report of Investigation to NSF's
Deputy Director recommending that NSF jointly resolve this case with HHS,
make a finding of research misconduct, and debar the subject for 3 years.
While NSF did not jointly adjudicate the case with HHS, it otherwise followed
our recommendations.

Agency Takes Action Against University Professor

In previous reports,iowe discussed a case in which we recommended
that NSF take action against a Pl at a Michigan University who plagiarized
text into both a declined proposal and an awarded proposal. Based on our
investigation and recommendations, NSF: made a finding of research
misconduct; sent the PI a letter of reprimand; prohibited him from serving as
an NSF reviewer, advisor or consultant to NSF for 14 months; required written
assurances from a university official with every proposal he submits until June
2007; and directed him to complete an ethics training course before the close
of the calendar year.
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NSF Agrees That Pl Who Plagiarized, Fabricated, and

Falsified Committed Research Misconduct

Based on the investigation reported in our last Semiannual Report,11 NSF
concluded that a Pl who plagiarized, fabricated, and falsified text and figures
in an unfunded NSF proposal committed research misconduct. NSF issued
a letter of reprimand and: 1) required that the PI provide written certification
with any documents he submits to NSF for three years; 2) required that his
employer provide written assurance with any proposals he submits that they
do not contain fabricated or falsified information; 3) required the PI to certify
completion of an ethics training course on plagiarism within the next year; and
4) barred the PI from serving as a reviewer of NSF proposals for the next
three years.

NSF Takes Final Action in Case of Data Fabrication

A previous Semiannual Reportiz described a report forwarded to the NSF
Deputy Director about a post-doctoral researcher who fabricated data in a
published research paper. The research work was supported by both NSF
and HHS through an NIH grant. We recommended that NSF make a finding
of research misconduct and debar the subject for two years. In May 2005,
NSF took final action against the subject by making a finding of research
misconduct against him and debarring him for two years. The subject also
entered into a Voluntary Exclusion Agreement with HHS that includes an
exclusion from serving in an advisory capacity to HHS for four years, and a
certification requirement for proposals to HHS or reports of HHS-funded
research lasting for two years after the end of the debarment period.

Reports Forwarded to the Deputy Director

Director of Grants Plagiarizes Text in Two NSF

Proposals

Through an investigation we determined that the Director of Grants at a
community college submitted two proposals as a Pl in which he copied
substantial portions of text. Although the proposals included meager citations
for some of the passages, most passages were full paragraphs lacking
guotation marks or some other means of differentiating the copied text from
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his own words. In instances when he did provide citations, they did not
reasonably lead the reader to the source document.

Although we frequently refer investigations of this type to the institution,
we did not refer this case because the community college did not have a
research misconduct policy. Our investigation revealed that the Pl was the
Director of Grants, through whom all proposals submitted to various federal
agencies flowed, and a professional grant writer who prepared the two
proposals as a favor to the Co-PlIs listed on the proposals. From the outset of
our investigation, the Pl accepted full responsibility for the copied text.
Given the unigque set of circumstances in this case, we recommended
that NSF make a finding of research misconduct against the PI, send him a
letter of reprimand, require him to certify completion of a course in scientific
ethics, and require him to certify that any documents he submits to NSF for
one year following its finding of research misconduct do not contain plagiarized
material.

PI's Plagiarism was Part of a Pattern

An OIG investigation concluded that a foreign Pl committed plagiarism
on multiple proposals submitted to or reviewed by NSF. One proposal was
submitted to NSF when the subject was a visiting scientist at a Virginia
university, while two other proposals were submitted to another federal agency
program that NSF administers. Since the Pl was not permanently employed
by a U.S. institution, we conducted our own investigation. Our investigation
indicated that the subject’s declined NSF proposal contained a substantial
amount of text copied from multiple sources, as did the two proposals that
were submitted to the scientific program that NSF administers for another
federal agency.

We recommended that NSF make a finding of research misconduct,
issue a letter of reprimand, bar the subject from receiving any federal grant
monies for a period of three years, and prevent the subject from serving as a
peer reviewer, advisor or consultant for a period of three years.

Graduate Student Fabricates Data in Thesis

A graduate student working with NSF support at a university in Wisconsin
fabricated data in a draft of two chapters of her thesis submitted to her thesis
advisor. The university informed us it had completed an investigation into an



allegation that the graduate student fabricated data, and concluded it was

true. After initially denying the allegation, the graduate student confessed to
having fabricated some of the data in the draft, expressed remorse for her
behavior, and worked without pay to complete the analyses that were originally
fabricated. The university determined that no fabricated data had been
published or used in any other inappropriate manner, and that it had no impact
on the work represented by the thesis. After the graduate student expunged
the fabricated data from the thesis, the university permitted the graduate student
to complete her Ph.D. The university reprimanded the graduate student, noted
in her official record that she had been found to have committed academic
misconduct, and notified the student’s new employer of the academic
misconduct decision. As a result of our investigation, we concluded that the
graduate student committed research misconduct when she fabricated data.
We recommended that NSF send a letter of reprimand informing her she has
been found to have committed research misconduct.

Significant Administrative Cases

Pl Careless in Preparing Current and Pending Support

Forms

A PI's Current and Pending Support (CPS) forms, submitted with each
of his numerous NSF proposals over the past 5 years, contained multiple
instances of incorrect and/or contradictory information. When we wrote to the
Pl requesting an explanation, he took the matter to his university provost for
review. At the provost’s request, we referred our inquiry to the university. In its
report, the university determined that it had failed, in part, to provide appropriate
oversight related to information supplied by its Pls on CPS forms. The
university concluded that the PI did not provide the full appropriate information
on the CPS forms submitted with his NSF proposals, and that he
misunderstood the information requirements of the CPS forms, in part,
because the explanations provided by NSF were not always clear. The
university found no basis to believe that the PI's actions involved intentional
violations of rules or knowing attempts to mislead NSF. As a result of this
case, the university is taking specific actions to ensure better compliance
from all its Pls.



“Clerical Oversights” May Be Indicators of Larger
Problems for Compliance with Human Subjects

Regulations

In recent Semiannual Reports,13 we identified several instances of
awardees’ failure to adhere to the Common Rule for the Protection of Human
Subjects (the Common Rule), and/or NSF policies for reporting the involvement
of human subjects. The awardees initially cited “clerical oversights” to explain
the lapse in compliance, but in each instance further review revealed a systemic
problem at the institution. Each of the institutions demonstrated willingness
to correct the problems but also expressed confusion with NSF procedures
and policies.

In one case, we learned that an institution with more than $67 million in
active NSF awards failed to properly document and report its research with
human subjects. That institution received not only research grant funds from
NSF but also contracts to produce reports for NSF. Our review of the
institution’s full NSF portfolio identified 18 awards, including a Research
Experiences for Undergraduates (REU) site award and its subsequent
renewal that were lacking the appropriate NSF Cover Page designations
and follow-up materials. For the contracts, we learned that the institution and
the NSF program office erroneously relied on OMB approval under the
Paperwork Reduction Act making review under the Common Rule
unnecessary. We identified the problem areas for the institution, which
eventually took steps to review the projects and submit updated information
to NSF.

In two other cases, we identified REU sites funded by NSF that failed to
report the involvement of human subjects. At one institution, undergraduates
were involved in testing software on young children for various therapeutic
and diagnostic purposes. At both institutions, the award included a component
for the evaluation of the effectiveness of the REU program in achieving its
goals. The evaluations included activities such as student tracking, interviews,
and surveys, which met the definition of human subjects research under the
Common Rule. Both institutions cited “clerical oversights” and
misunderstandings regarding NSF policies to explain why neither made the
appropriate designation on the NSF proposals.

Both institutions agreed to initiate internal reviews of their portfolios of
active awards and pending proposals. One institution completed its review
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of 19 proposals and awards, finding numerous failures to provide NSF with
the required human subjects information. That institution has modified its
internal pre-proposal processing procedures and its Internal Review Board
processes to ensure that the appropriate reviews are completed and reported
to NSF in a timely manner. The other institution, having a much larger portfolio
to review, is expected to report its results to us soon.

These cases are consistent with our observation in past cases that
seemingly careless “clerical oversights” may be indicators of broader systemic
problems with institutional understanding of and compliance with the Common
Rule and NSF policies and procedures. These cases also suggest that the
REU program may be prone to lapses in compliance, especially with regard
to the evaluation of undergraduates’ performance during and after their REU
experience. We are preparing a comprehensive set of recommendations for
NSF, targeted at improving human subjects research compliance at NSF and
the research communities it serves.
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Administrative Investigations

Actions by the Deputy Director
NSF Finds That Director of Grants Committed Research Misconduct

In a previous Semiannual Report, we discussed our recommendation for a
finding of research misconduct for a Director of Grants at a New York community
college who submitted two NSF proposals with plagiarized text..s Based on our
investigation and recommendations, NSF: 1) found he committed research
misconduct; 2) sent him a letter of reprimand; 3) required him to certify
completion
of a course in scientific ethics; and 4) required him to certify that any proposals
he submits to NSF for 11 months after its finding of research misconduct do
not contain plagiarized material.

NSF Proposes Debarment of Visiting Scientist for Plagiarism

The investigation of a foreign, visiting scientist who committed plagiarism
on multiple proposals submitted to, or reviewed by, NSF appeared in our last
Semiannual Report.12 Based on our investigation and recommendations, NSF:
made a finding of research misconduct; proposed debarment of the subject
for 2 years; and prohibited him from serving as an NSF reviewer, advisor, or
consultant for 2-years. The subject has not yet indicated whether he plans to
contest the debarment action.

Agency Reprimands Graduate Student for Fabrication of Data

Based on the investigation discussed in our last Semiannual Report,1s NSF
concluded that a graduate student who fabricated data in her thesis committed
research misconduct. NSF issued a letter of reprimand in which it explained
that, although fabrication of data is a serious matter, mitigating factors resulted
in no further action taken by NSF, as recommended by OIG. These factors
included the student 1) taking full responsibility, 2) cooperating fully with the
university’s and OIG’s investigations, 3) expunging fabricated data, which
were not published, from the thesis, and 4) apologizing to NSF. Further, NSF
acknowledged that the university had already taken substantive actions that
protected the federal interest.
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Report Forwarded to the Deputy Director

Pl Plagiarized Text and Figures in Two Proposals

An OIG investigation concluded that a Pl from New Jersey plagiarized text
and figures from multiple source documents into two SBIR Phase | proposals he
submitted to NSF. Initially, our investigation included three NSF SBIR proposals
submitted by the PI, each of which contained apparently plagiarized text
and figures. As part of our procedures, we provided the PI with a copy of the
draft investigation report with a request for comments prior to forwarding it for
adjudication. In his response the PI disclosed for the first time that he was not
the author of one of the proposals (the other proposal). The SBIR firm provided
the name of another company scientist who authored the other proposal. The
CEO requested the PI submit the other proposal as well as the ones the Pl had
authored. The Pl also told us in his response that all his answers to our inquiry
and investigation questions about the other proposal were written by the other
scientist and the PI copied them into his response.
We removed the other proposal from our investigation of the PI's plagiarism,
and opened an inquiry into the apparent plagiarism by the other scientist. We
modified our assessment of this case to reflect these new facts, and determined
that the two remaining proposals the Pl admitted he wrote contained sufficient
plagiarized text and figures to warrant a finding of research misconduct.
We recommended NSF send the PI a letter of reprimand informing him that NSF
has made a finding of research misconduct against him, and require that when
proposals are submitted by the PI, or on his behalf, to NSF, he be required to
submit a certification to OIG for 3 years that, to the best of his knowledge, they
contain nothing that violates NSF’s research misconduct regulation.

Other Significant Administrative Cases

Sloppy Research Is Not Misconduct

A New York institution notified us it was conducting an investigation into
an allegation of data falsification. After the subject left the institution, some of her
former colleagues were unable to replicate her published results, prompting the
institution’s investigation. The subject’s research was primarily supported by
the National Institutes of Health, so we coordinated our efforts with the Office
of Research Integrity (ORI).

The institute’s investigation committee concluded the subject’s laboratory
notebooks were unacceptably poor and did not meet community standards for
recording and archiving data, and were not helpful in resolving the allegation.
As part of her defense, the subject hired an independent laboratory to replicate
her results. The committee coordinated with the journal that published her
research so the three scientists who reviewed her published paper could also



review the replication efforts. The three reviewers disagreed about whether

the replicated results supported the original data and interpretation.

The committee concluded that the allegation could not be resolved because
there was not enough evidence to reach a definitive conclusion. The adjudicator
found that the evidence did not support a finding, and we concurred and closed
our case. We admonished the subject for poor record keeping and agreed with
the committee’s observation that if her records had been better, the allegation
might have been avoided or at least resolved more definitively.

Appellate Court Opinion Triggers Review of Retaliation Claim

We received a request to reopen a fifteen-year old case on the basis that
a state appellate court had concluded that a Texas institution retaliated against
a professor for making protected disclosures. Retaliation is a serious matter,
and we had committed to review this case again if new facts came to light.
In 1991, a complainant alleged that, as a result of his disclosures to us regarding
possible false statements in a proposal submitted to NSF, his institution retaliated
against him by reprimanding him, reducing his pay, and failing to renew
his contract. In addition to fi ling a complaint with us, he pursued redress for
this and other alleged wrongs in a variety of forums, including the institution
itself, the Equal Employment Opportunity Commission, and state and federal
court. In all forums, except the state court, the complainant’s claims were not
sustained. In 1996, with the state court suit still pending, we closed our case
with the proviso that if new facts came to light, we would consider reopening it
to determine whether we needed to take action. As a result of this review, and
in the exercise of our discretion, we determined that we did not need to take
additional action to protect the federal interest.

Use of Animals Without IACUC Approval

A subaward was terminated when a scientist used animals in his research
without obtaining official approvals. We received an allegation that a scientist
working on an NSF-funded subaward had improperly used vertebrate animals
without first submitting and receiving Institutional Animal Care and Use
Committee (IACUC) approvals as required by NSF policy and applicable federal
regulations. During our review, we determined that the proposal submitted to
NSF did not indicate that vertebrate animals were to be used and that the PI
did not intend to use animals during this award.

Although both the awardee and subawardee have policies and training on
the use and care of animals, we determined that the scientist working on the
subaward unilaterally decided to use the animals. He did not seek or obtain
permission from his university’s IACUC or inform the PI of his intentions.
Subawardee officials did not find out about the use of the animals until the
scientist sought reimbursement. The subawardee quickly informed both NSF and
the primary awardee of the matter. In addition, the subawardee referred the



matter to its IACUC committee. Because the scientist had no prior history of
wrongdoing and cooperated fully in the investigation, the subawardee took no
action against him. Ultimately, he was not reimbursed for the animals, and no
NSF funds were used. The awardee’s IACUC terminated the subaward as a
result of the scientist’s actions.
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As a result of the investigation, we submitted a Management Implication
Report recommending that NSF provide additional guidance to applicants
regarding the submission of letters of support. NSF responded that it would
include more specific guidance in upcoming revisions to both the Grant Pro-
posal Guide and the Proposal and Award Manual scheduled to be published
this Fall.

Administrative Investigations

Actions by the Deputy Director

NSF Concluded That Small Business Pl
Committed Plagiarism

In our last Semiannual Report® we discussed our investigation of alle-
gations that a Pl employed by a New Jersey company plagiarized text in
two SBIR proposals he submitted to NSF. Based on our investigation and
recommendations, NSF found that the PI committed research misconduct
and sent him a letter of reprimand. The agency also required him to certify
completion of a course in scientific ethics, specifically plagiarism, within one
year, and required him to certify that any proposals he submits to NSF as a
PI or co-PI for the next three years do not contain plagiarized, fabricated, or
falsified information.

In the course of our investigation, we determined that a second scientist at
the company was the author of another NSF proposal that contained pla-
giarism. The scientist admitted he authored the proposal, but claimed that
his use of copied text was an unintentional mistake. We concluded that the
PI should have known of the importance of providing proper attribution to
copied text. We recommended that NSF make a finding that the scientist
committed research misconduct. NSF agreed and sent the scientist a letter
of reprimand, directing him to certify to OIG that he completed a course in
research ethics within one year of the final disposition of the case.

PI's Pattern of Plagiarism Continues During OIG
Investigation of His NSF Proposals

A Pl in Michigan continued to copy text from other sources into additional
NSF proposals during the course of our ongoing investigation of plagiarism
in four of his previously-submitted proposals. We had referred an investiga-
tion of four previously-submitted proposals to the PI's university, which con-
cluded that all but one of the passages that we initially identified as copied
material were plagiarized, constituting a “violation of the institutional standard
of scholarly integrity.” The university required remedial training for the Pl but

13 March 2006 Semiannual Report, p.32.
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did not make a finding of research misconduct because they stated there
were no well-defined standards regarding plagiarism and that the copying
was of the “low level” type.

We did not agree with the university’ conclusion and therefore proceeded
with our own investigation, including a review of the PI's subsequent NSF
proposals. We identified three additional proposals containing copied mate-
rial, two of which included the same text that we identified as copied into one
of the proposals in our initial inquiry. We concluded that there were well-
defined standards in the subject’s scientific discipline and his actions consti-
tuted research misconduct.

Based on our recommendation, NSF made a finding of research misconduct;
required the PI to certify completion of an ethics course covering research
misconduct before applying for NSF funding; required the PI, each time he
submits a proposal or report to NSF for five years, to certify and provide as-
surances from his employer that the submissions do not contain plagiarized,
fabricated, or falsified material; and barred the PI from participating as a
reviewer of NSF proposals for three years.

Reports Forwarded to the Deputy Director

Pl Provides False Evidence to Refute
Allegation of Plagiarism

A professor at a New York university altered electronic files to create false
evidence in support of his claim that he did not commit plagiarism. Our re-
view of three proposals submitted to NSF by the professor revealed that over
80% of each proposal was text apparently copied from other sources. Most
of the duplicated text, in two of the proposals, was from an NSF proposal
written by other researchers which had been posted on the web. The dupli-
cated text in the third proposal was drawn from professional reports of cur-
riculum innovation and assessment in the field. None of the verbatim mate-
rial offered in any proposal appeared in quotation marks or was differentiated
from the PI's original text.

The PI claimed the NSF FastLane electronic proposal submission process
removed quotation marks and citations that were present in the documents
he submitted to NSF. However, we reviewed the original documents and
determined that they did not contain quotation marks and citations.

We referred the investigation to the PI's university, which concluded the PI
committed research misconduct. The Pl appealed that decision, and pro-
vided the university with a computer hard drive that he claimed contained
exculpatory evidence. The university arranged for a forensic analysis of the
contents of the hard drive, which provided direct evidence that the PI altered
files on the hard drive in an effort to support his false claims regarding the
copied text.
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We recommended that NSF: conclude the subject committed research mis-
conduct; debar him from receiving federal funds for a period of five years;
require him to certify that proposals or reports he submits to NSF do not
contain plagiarized, falsified, or fabricated material for three years after the
debarment period; require that he submit assurances by a responsible of-
ficial of his employer that any proposals or reports submitted by the subject
to NSF do not contain plagiarized, falsified, or fabricated material for three
years after the debarment period; and bar him from serving as a reviewer of
NSF proposals for five years.

NSF-Funded Postdoctoral Fellow Falsifies Research Data

An OIG investigation concluded that an NSF-funded postdoctoral fellow (the
PI), at a New England institution, falsified data in a published article. The
falsified data were subsequently cited by other researchers in the field.

The university notified us that it had completed an inquiry and found suffi-
cient evidence to warrant a detailed investigation. However, after we referred
our investigation to the university, the university reopened the inquiry, at the
behest of the PI's attorney, and reversed its decision to recommend a full in-
vestigation. Because our review of the evidence did not support the rationale
for closing the matter, we proceeded with our investigation. We determined
that the Pl was responsible for the collection of the data and the selection

of the data published in a journal article, and identified two distinct sets of
experiments during which the instrument controls were improperly adjusted
by the PI to create the desired data.

We recommended that NSF: make a finding of research misconduct; debar
the PI for two years; require him to certify to NSF that the publication con-
taining the falsified data has been retracted; require him to certify completion
of an ethics course covering research misconduct before applying for NSF
funding; require that for three years after the debarment period the Pl each
time he submits a proposal or report to NSF to certify and provide assuranc-
es from his employer that the submissions do not contain plagiarized, fabri-
cated, or falsified material; and bar the PI from participating as a reviewer of
NSF proposals for three years.

Pl Ignores Warning to Remove Plagiarized Text From His Proposal

A Pl from a New England institution plagiarized text in two NSF proposals,
disregarding an admonition from two different colleagues about the copied
text. OIG received an allegation of plagiarism, determined it was substan-
tive, and referred the matter to the institution. The institution’s investigation
committee found the Pl had shared a copy of his draft proposal with a
scientist, requesting that she provide comments to improve the proposal.
The scientist told the Pl that he had inappropriately copied text from her
funded NSF proposal. The scientist also asked another colleague to review
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the PI's proposal. The other colleague told the PI that he should rewrite
those sections before submitting the proposal to NSF.

Despite these warnings, the Pl submitted his proposal with few changes from
the draft version and this proposal was eventually funded by NSF. In addi-
tion, the investigation committee discovered the Pl had submitted an earlier
NSF proposal that contained plagiarized text from another successful NSF
proposal submitted by a different scientist.

The institution concluded the Pl committed research misconduct when he
plagiarized text in the proposals. The institution: returned the funds for the
awarded proposal to NSF; reprimanded the PI; prohibited him from submit-
ting proposals from the institution for about 1'% years; and required him to
take ethics training.

We concluded the Pl committed research misconduct and we recommended
that NSF: send the PI a letter of reprimand informing him that NSF has made
a finding of research misconduct against him; debar the Pl from receiving
federal funds for a period of two years; require the PI to certify that proposals
he submits to NSF do not contain plagiarized, falsified, or fabricated material
for three years after the debarment period; require the Pl to submit assuranc-
es by a responsible official of his employer that any proposals submitted by
the Pl to NSF do not contain plagiarized, falsified, or fabricated material for
three years after the debarment period; prohibit the Pl from reviewing NSF
proposals for a period of two years, concurrent with the debarment period,;
and require the PI to complete a course in research ethics within one year of
the final disposition of the case.

Institution Proposes Termination of Pl for Plagiarism

A PI at a Northeast institution plagiarized text from several source docu-
ments into an NSF proposal and was recommended for termination by the
institution’s adjudicator. During our investigation, the Pl admitted that he
copied the materials. Based upon the evidence we provided, the institution’s
investigation committee concluded the PI committed research misconduct.
The institution’s adjudicator endorsed the findings and the conclusion of the
committee, but rejected its recommended actions, instead proposing to ter-
minate the subject’s employment at the institution.

We accepted the institution’s report as accurate and complete. We recom-
mended NSF send a letter of reprimand to the PI informing him that NSF has
made a finding of research misconduct and requiring him to certify to OIG
that proposals he submits to NSF for one year from the date of NSF’s letter
of reprimand do not contain plagiarized, falsified, or fabricated material.
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Plagiarism Found in University Professor’s Dissertation

An OIG investigation concluded that a PI from New Jersey plagiarized text
from multiple source documents into two proposals he submitted to NSF.
We referred the investigation to the institution, which confirmed the subject
plagiarized the text we discovered during our inquiry. The university also
uncovered eight pages of plagiarized text in the subject’s dissertation. The
subject’s institution referred the dissertation matter to the degree-granting
institution, but, concluded that the copied text in his NSF proposals and his
dissertation were part of a pattern of plagiarism.

We concurred with the institution’s conclusions and recommended NSF:
make a finding of research misconduct; send the subject a letter of repri-
mand; require the subject to certify for two years that his proposals do not
contain plagiarism; and direct the subject to complete a research ethics
course.

Pl Copies from 53 Sources into Three Proposals

A faculty member at a university in Tennessee submitted three proposals

to NSF that contained text copied verbatim from multiple sources. Using
plagiarism detection software, we identified approximately 160 lines of text
in the three proposals that were apparently copied from 53 sources. When
guestioned, the Pl accepted responsibility for the copied text in two of the
three proposals, but said his co-Pl was responsible for the third proposal.
Because the co-PI denied responsibility, we referred the allegation to the
university for investigation, which concluded the PI committed plagiarism in
the disputed proposal. The university was unable to take action against him
because he had taken a position at a different university.

We agreed with the university’s conclusions and recommended NSF: make
a finding of research misconduct; send a letter of reprimand; and, for a pe-

riod of three years from final resolution of this case, require the PI to certify
in writing that any documents submitted to NSF are free of any misconduct.

Pl Resigns Faculty Position Over Plagiarized CAREER Proposal

A professor at a Texas university resigned from his tenure-track position after
an investigation concluded that he plagiarized text into his NSF CAREER
proposal. His claim of a one-time careless action was contradicted by the
appearance of the same plagiarized text in his two previously submitted
CAREER proposals. The university conducted an investigation and found
additional plagiarized text in proposals submitted to other federal agencies.
The university determined that the subject’s actions constituted scientific
misconduct.
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As a result of the university’s investigation, the professor resigned from

his tenure-track faculty position and was appointed to an annually renew-
able non-tenure track position. The university also required the professor

to complete research ethics training and certify that proposals submitted in
the future meet rigorous standards of scholarship. We concurred with the
university’s assessment and recommended that NSF: make a finding of re-
search misconduct; send a letter of reprimand; and require certifications from
the subject for two years that his proposals submitted to NSF do not contain
plagiarized materials.

Other Significant Administrative Cases
Protecting the Confidentiality of Merit Review

During this semiannual period, our office reviewed several allegations re-
lated to violations of NSF’s merit review process. We closed one such case
and three others are still being investigated. In the case that was closed,

six unfunded NSF proposals were found on the website of a graduate stu-
dent whose advisor had served as an NSF panelist for all six proposals. We
found that these documents inadvertently became publicly available due to
an IT security error at the institution, and the graduate student agreed to im-
mediately expunge the proposals from the server. We also learned that the
panelist had provided the proposals to the graduate student for limited review
of issues within the graduate student’s area of expertise. Our investigation
concluded that there was no intent to place these proposals on a public web-
site, and there was no allegation or evidence of subsequent plagiarism. We
counseled the panelist on the importance of adhering to the NSF confidenti-
ality form that he signed, and he made assurances that this would not occur
again.

In three other matters that we are currently investigating, NSF panelists have
allegedly either directly plagiarized, or shared the proposal with another
individual who subsequently plagiarized, from NSF proposals that had been
reviewed. Two such matters have been referred to institutions for investiga-
tion, and the other is still in the OIG inquiry stage. We will discuss the find-
ings related to these matters in a future report.
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Administrative Investigations

Actions by the Deputy Director

NSF Finds PIs Committed Research Misconduct in Six Sepa-
rate Cases

The September 2006 Semiannual Report presented the results of six sepa-
rate investigations of plagiarism that were forwarded to NSF for appropriate
action. The following summaries describe the outcome of each case:

» NSF agreed with our recommendations to make a finding against a PI
who plagiarized text in three proposals. It required the Pl to certify in
writing for a period of three years that any documents submitted to NSF
are free of any plagiarism.*

* NSF concurred with our recommendations, finding that a Pl at a New
Jersey institution committed research misconduct by plagiarizing text
into two NSF proposals. In addition, the PI's university did not renew
his contract of employment.2

* NSF’s Deputy Director made a finding of research misconduct in the
case of a New York university professor who plagiarized text into three
proposals submitted to NSF, but who claimed that the NSF electronic
submission process removed quotation marks and citations from
his proposals. The DD also proposed a three-year debarment from
receiving federal funds and required that, for three years following the
period of debarment, the professor certify and a responsible official of
his employer provide an assurance, that any NSF proposals or reports
submitted do not contain plagiarized, falsified, or fabricated material.
The professor objected to the proposed debarment, but the Deputy
Director affirmed her decision. The time period for the professor
to appeal the finding of research misconduct to the NSF Director is
pending.®

* NSF concurred with our recommendations concerning a case in which
a professor resigned from his tenure-track position after the university
investigation concluded that he had plagiarized text into proposals
submitted to NSF and other federal agencies. The Deputy Director
made a finding that the professor committed research misconduct, sent
him a letter of reprimand, and required him to certify for two years that
any documents submitted to NSF are free of any plagiarism."

1 September 2006 Semiannual Report, p.39.
12 September 2006 Semiannual Report, p.39.
18 September 2006 Semiannual Report, p.36.
14 September 2006 Semiannual Report, pp.39-40.
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* A very senior university professor plagiarized text in two NSF proposals
despite prior warnings from colleagues that one of the proposals
contained plagiarized text. NSF made a finding of research misconduct
and concurred with our recommendations. The agency took the
following actions: debarred the professor for two years; required the
Pl to certify, and a responsible official of his employer to assure, that
proposals he submits to NSF do not contain plagiarized, falsified,
or fabricated material for three years after the debarment period;
prohibited the Pl from reviewing NSF proposals for a period of two
years, concurrent with the debarment period; and required the PI to
complete a course in research ethics.®®

* NSF made a finding of research misconduct for a Pl who plagiarized
text into an NSF proposal from several source documents. Based on
our investigation NSF also concurred with our recommended actions,
including requiring him to certify to OIG that proposals he submits to
NSF for one year from the date of NSF’s letter of reprimand do not
contain plagiarized, falsified, or fabricated material. As a result of the
institution’s investigation, the institution’s adjudicator had previously
recommended that the PI's employment with the institution be
terminated. However, after negotiations, the Pl was placed on half-pay
for one year with additional restrictions.®

NSF Concludes Postdoctoral Fellow Falsified Research Data

In our last Semiannual Report,'” we discussed our investigation of an NSF-
funded postdoctoral fellow at a New England institution who falsified data

in a published article. Based on our investigation and recommendations,
NSF found that the postdoctoral fellow committed research misconduct, sent
him a letter of reprimand, and debarred him for two years. NSF also imple-
mented our other recommendations which: require him to certify to NSF that
the publication containing the falsified data has been retracted; require him to
certify completion of an ethics course covering research misconduct before
applying for NSF funding; require that, each time he submits a proposal or
report to NSF for three years after the debarment period, the PI certify and
provide assurances from his employer that the submissions do not contain
plagiarized, fabricated, or falsified material; and bar the Pl from participating
as a reviewer of NSF proposals for three years.

PI's Appeal of Research Misconduct Finding Rejected

NSF’s finding of research misconduct against a Pl who copied text from
numerous sources into several of his NSF proposals, including proposals
he submitted during the course of the investigation was upheld on appeal.’®

15 September 2006 Semiannual Report, pp.37-38.
16 September 2006 Semiannual Report, p.38

17 September 2006 Semiannual Report, p.37.

18 September 2006 Semiannual Report, pp.35-36.
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The Pl asked NSF’s Director to reconsider whether the PI’s actions were “a
significant departure from accepted practices of the relevant research com-
munity,” which is the standard for a finding under NSF’s Research Miscon-
duct regulation. The Director affirmed the finding of research misconduct
based on the PI's own admissions that he copied the text and the university’s
finding that his actions constituted a “violation of the institutional standard of
scholarly integrity.”

Reports Forwarded to the Deputy Director

Co-PI Misleads Colleagues with Copied Text

Our office received a substantive allegation that a proposal submitted to NSF
by a Pl and two co-Pls contained a limited amount of text plagiarized from
two sources. We referred the allegation to their university, which investi-
gated and concluded that one of the co-Pls knowingly plagiarized and misled
her colleagues into thinking the copied material was her original text. The
co-PI tendered her resignation, effective June 2007, and in the meantime is
prohibited by the university from submitting proposals for external funding.
We recommended that NSF send a letter of reprimand to the co-PI informing
her that NSF has made a finding of research misconduct. We also recom-
mended that NSF require, a certification from the co-PI for one year begin-
ning June 2007, that all her submissions to NSF contain nothing that violates
NSF’s research misconduct regulation.

Faculty Member Commits Plagiarism in Four NSF Proposals

A member of the faculty of a university was found by the institution to have
committed plagiarism in multiple NSF proposals. We received an allega-
tion that the subject submitted proposals to NSF containing text and figures
plagiarized from several sources, including web sites and published papers.
In response to our inquiry, the subject admitted he had copied the text and
figures without offset or attribution. He also disclosed that two additional
sections of text that had been similarly copied without offset or attribution. In
total, over a span of three years, the subject submitted four proposals to NSF
that contained copied text, figures and references from 18 different original
sources. We referred the investigation into this matter to his university.

Following a careful review of the evidence, the university’s investigation com-
mittee found that a preponderance of the evidence indicated that the subject
committed intentional plagiarism. The subject argued that his practices were
accepted within his field, but the committee concluded that, even if there
were more “permissive standards” in computer science, the subject’s behav-
ior “falls out of the scope.” The committee concluded the subject’s actions
were a significant departure from the standards in his research community,
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and that his actions were knowing and willful, and that his plagiarism con-
stituted a pattern. The university sent the subject a letter of reprimand and
required that he provide certifications to university officials that none of his
proposals or written research materials contain plagiarism, that he take a
course in research ethics and that he forego eligibility for any salary increase
not mandated by the state during the 2006-2007 academic year.

We concurred with the university’s conclusions, and found its discussion on
the seriousness of the subject’s actions particularly persuasive. According
to the committee, the subject’s actions were unequivocally wrong because of
the extent of plagiarism, his position as a faculty member, and his responsi-
bility to uphold his community standards. We recommended that NSF: send
the subject a letter of reprimand concluding that his plagiarism is research
misconduct; require for two years after the issuance of the reprimand that
the subject certify and obtain assurances from institution officials that any
proposals, reports, and other documents submitted to NSF do not contain
plagiarized, falsified, or fabricated material; and require him to complete a
course in research ethics.

Co-PI Copied Text into NSF Proposal

A proposal submitted to NSF by a Pl and two co-Pls at a Wisconsin univer-
sity contained a limited amount of text copied from six sources. Previously
OIG had received an allegation about the proposal and contacted the sub-
jects. They then reported the allegation to their university, which initiated an
investigation. The university concluded that one of the co-Pls recklessly pla-
giarized, and that the Pl and other co-Pl were negligent in their review of the
proposal. The university applied the same sanction against all three subjects
by requiring that a certified committee of researchers review all submissions
for external funding from each of them for a period of one year.

We concurred with the university that the co-PI plagiarized, but concluded he
did so knowingly, not recklessly. We concluded the Pl and other co-PI acted

negligently and that neither acted with a culpable level of intent necessary for
a finding of research misconduct. We recommended that NSF: make a find-
ing of research misconduct against the co-Pl; require the Pl to submit copies
of the university’s assurances for one year; require the PI to submit personal

certifications for one year; and require certification the Pl complete an ethics

class.

Pattern of Plagiarism Committed by a University Professor

A New York university professor plagiarized a substantial amount of text from
multiple sources into a proposal submitted to NSF, and into two research
publications acknowledging NSF support. The professor claimed that his
students and post-doctoral research associate provided the plagiarized texts
to him in their research progress reports. A university investigation con-
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cluded that these individuals did not provide the text, and determined that the
professor had also plagiarized text into a previously submitted NSF proposal,
and into three internal university proposals.

We recommended that NSF make a finding of research misconduct; debar
the subject from receiving federal funds for a period of two years; prohibit the
subject from serving as a reviewer of NSF proposals for the same two-year
period; and require, for a period of two years after the debarment period,
that the subject submit assurances by a responsible official of his employer
that any proposals or reports submitted by the subject to NSF do not contain
plagiarized material. We also recommended that NSF require the professor
to complete an ethics training course.

Significant Administrative Cases

Program Income Identified at NSF-Supported Center

During an OIG investigation into allegations of fraud, we discovered that an
NSF-sponsored center had not reported program income to the agency as
required. The center was generating revenue from the sale of two research-
oriented items. We determined that all of the revenue from the sale of the
first item and part of the revenue from the second item constituted program
income that should have been reported to the agency. The institution agreed
that program income in the amount of $26,000 generated by the first item
should be used to offset costs associated with the grant but disagreed with
our assessment of the second item. We informed the program officer and
the grants officer of our differing opinions and asked them to determine
whether the income generated by the second item is in fact program income
and should be used to offset NSF grant funds. A decision is pending.

University Refunds Overpaid Indirect Costs

During the course of our investigation of a co-Pl's time and effort under an
NSF-funded award, a Texas university self-identified and refunded to NSF
an overpayment of indirect costs to a subawardee under that same award.
While the issue of the co-Pl’s time and effort was ultimately determined to
be an internal personnel issue for the university, in the course of the investi-
gation another issue arose concerning indirect costs. Under OMB Circular
A-21 G.2., the “modified total direct costs” (MTDC) is used to determine

the amount of the awardee’s indirect costs that may be claimed under the
award. Awardees may include in their MTDC up $25,000 of expenses paid
to a subawardee. The university self-identified that it had included more than
$25,000 in its MTDC in determining its indirect costs under the award, and
refunded the overpayment of $6,424.20 to NSF.
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PIs Are Responsible for Contents of Their Proposals

In a number of recent cases of apparent plagiarism, Pls have sometimes claimed
that graduate students or post-doctoral research associates who are not named or
otherwise credited in the proposal are responsible for the plagiarized text. The NSF
Grant Proposal Guide (GPG) states: “Authors other than the PI (or any co-Pl) should
be named and acknowledged.”® Grant writers, students, and post-doctoral research
associates who prepare sections of the proposal should therefore be named in the
proposal.

When investigating an allegation of plagiarism, in the absence of other identified au-
thors, we contact the Pl and all co-Pls. If the explanation provided indicates that an
unnamed individual (such as a graduate student or post-doc) was responsible for the
copied text, we contact that individual to confirm the explanation. Unfortunately, many
times these individuals have left the university, and in some cases, the country, mak-
ing it nearly impossible to validate the explanation.

We believe that final responsibility for the contents of the proposal ultimately resides
with the named authors of the proposal—the Pl and the co-Pls. Recent university
investigation committees share this view. Therefore, Pls should carefully review any
written materials that their students and post-docs provide as a part of a submitted
proposal to ensure they meet the high scholarship standards required of an NSF pro-
posal.?®

19 Chapter 1, Section D3, page 13.
20 Grant Proposal Guide, NSF 04-23, available at http:/www.nsf.gov/publications/pub_summ.
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Administrative Investigations
Actions by NSF Management

NSF Proposes to Debar a PI for Five Years

In our last Semiannual Report,!® we discussed the civil settlement of a False
Claims Act case between the Department of Justice and an institution resulting
from its wrongful drawdown and expenditure of over $27,000 in NSF funds
after an NSF grant had expired. This settlement resulted in a recovery of over
$52,000.

On August 22, 2007, NSF issued a Notice of Proposed Debarment for a period
of five years against the individual responsible for the wrongful drawdown
because of the gravity of the misconduct. This is only the third time in its history
that NSF has proposed a 5-year debarment. The subject may file an appeal
within 30 days of the Notice or the debarment will become final.

Professor Reviews Proposal for NSF, Then Plagiarizes From It Into
His Own Proposal

Our inquiry into a significant allegation of plagiarism confirmed that a proposal
by a professor at an Oregon university contained extensive sections of text and
multiple figures duplicated from an earlier proposal that NSF had asked the
professor to review. After the professor did not respond to our request for an
explanation, we referred the investigation to the university.

The university investigation revealed that the professor kept a copy of the

NSF proposal that he had been asked to review, and then re-used text and
figures from that proposal in his own proposal, without permission and without
attribution. The professor claimed that he did not recognize that the text and
figures were not his own, and that his actions were unintentional. However, the
university concluded that his actions were intentional, violated academic stan-
dards of scholarship, and that his plagiarism was therefore an act of research
misconduct. The university prohibited the subject from submitting external
proposals for 3 years, required 2 years of subsequent official prior review of any
external proposals submitted, and placed a letter of reprimand in the professor’s
personnel file.

We agreed with the university’s conclusions. Based on our recommendations,
NSF: made a finding of research misconduct; sent a letter of reprimand to the
professor; proposed that the professor be debarred from receiving federal funds
for a period of 3 years; required that a responsible official submit assurances to
NSF OIG for a period of 3 years after debarment; prohibited the professor, for

a period of 3 years, from serving as a peer reviewer of proposals; and required
that the professor provide certification to NSF OIG that he has attended an
ethics training class.

19 March 2007 Semiannual Report, p.29.

September 2007

29



Investigations

30

Deputy Director Finds Research Misconduct in Plagiarism Cases

NSF’s Deputy Director made research misconduct findings in several cases we
forwarded to her office:

Our most recent Semiannual Report?® summarized an egregious case of a
New York university professor who plagiarized extensive amounts of text
and figures into three proposals submitted to NSF. Consistent with our
recommendations, the NSF Deputy Director made a finding of research
misconduct; debarred the professor for 3 years from receiving federal funds;
prohibited the professor from serving as a reviewer, consultant, or advisor
for NSF, and from having responsibility for any other agreements with the
federal government; and required that, for 3 years following the period of
debarment, the professor certify, and a responsible official of his employer
provide an assurance, that any NSF proposals or reports submitted do not
contain plagiarized, falsified, or fabricated material. The professor appealed
these actions to the NSF Deputy Director, who upheld the actions taken.
The professor then appealed to the NSF Director, who also upheld the
actions stating the debarment was necessary to “protect the interests of the
Federal government.”

A second professor from a New York university plagiarized extensive

text from multiple sources into a proposal submitted to NSF, and into two
concurrent research publications acknowledging NSF support.?t In his
defense, the professor claimed that a post-doctoral researcher provided
the plagiarized text; however, the institution’s investigation proved he was
solely responsible. Consistent with our recommendations, NSF made a
finding of research misconduct; proposed that the professor be debarred
from receiving federal funds for a period of 2 years; prohibited the professor
from serving as a reviewer of NSF proposals for 2 years; required, for a
period of 2 years after the debarment period, that the professor certify that
proposals or reports submitted to NSF do not contain plagiarized, falsified,
or fabricated material; required, for a period of 2 years after the debarment
period, that the professor submit assurances by a responsible official of his
employer that any proposals or reports submitted to NSF do not contain
plagiarized, falsified or fabricated material; and required that the professor
complete an ethics training course on plagiarism.

An institution concluded that the PI's act of plagiarizing into four proposals
was part of a “pattern of behavior and manifest serious ethical shortcom-
ings.” NSF agreed with our recommendations to make a finding of research
misconduct against the P1.22 For the next 2 years, the Pl is required to
personally certify and to also obtain assurances from his supervisor that any
proposals he submits to NSF does not contain any plagiarized, falsified, or
fabricated material. He must also attend a research ethics course within 8
months and provide a certification of attendance and a copy of the course
syllabus to OIG.

20 March 2007 Semiannual Report, p.34.
2L March 2007 Semiannual Report, p.34.
22 March 2007 Semiannual Report, p.35-36.
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* A Texas university professor resigned from his tenure-track position after a
university investigation concluded that he had plagiarized text into CAREER
proposals submitted to NSF.2 In addition, the institution determined that the
professor displayed a pattern of plagiarism by copying text into proposals
submitted to other agencies. Consistent with our recommendations, NSF
made a finding of research misconduct, required the professor to attend a
course on research ethics, and, for a period of 2 years from the date of the
finding, required the professor to certify that any proposals that he submits
to NSF do not contain any plagiarized, falsified, or fabricated materials.

* Finally, as noted in our March 2007 Semiannual Report,?* we recommended
NSF make a finding of research misconduct, specifically plagiarism, against
a co-Pl. We also recommended NSF require a certification from the co-PI
for 1 year stating nothing she submits to NSF violates NSF’s research
misconduct regulation. The Deputy Director agreed with our recommenda-
tions and implemented them.

Reports Forwarded to NSF Management

Student Claims “Laziness” Caused Him to Fabricate/Falsify Data in
Four Manuscripts

In the most serious case of student misconduct our office has ever investigated,
a graduate student at a Washington university admitted he falsified and
fabricated NSF-funded research data in four manuscripts, three of which were
published. Our office received the allegation following the university’s inquiry.
During the investigation, the student admitted he falsified and fabricated the
data because of “a combination of lack of motivation, laziness and a lack of
interest in the work (especially experiments).”

The university’s investigation committee found that a preponderance of the
evidence proved that the subject intentionally fabricated and falsified data. The
university made a finding of research misconduct, dismissed the student from
the university, and revoked his master’s degree. The university also encour-
aged the removal of the publications from the co-authors’ websites, retraction
of the affected publications, and education of the university community about
scientific misconduct.

We concurred with the university’s findings and we have recommended that
NSF: make a finding of research misconduct; send the subject a letter of
reprimand; debar him for 3 years, require both certifications and assurances
for 3 years following debarment, and bar the subject from serving as an NSF
reviewer for 3 years.

Post-Doctoral Researcher Falsifies Data
A Pennsylvania university notified us it was conducting an investigation into

an allegation of data falsification. The investigation focused on a figure in a
paper, whose lead author was a post-doctoral researcher (the subject) working

2 September 2006 Semiannual Report, p.39.
24 March 2007 Semiannual Report, p.35.
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in an NSF-supported PI's laboratory. When the questionable figure was initially
brought to the PI’s attention, she asked the subject to provide the raw data for
review. The subject provided neither the raw data nor a suitable explanation.
Subsequently, the Pl asked the subject to leave her group and asked another
researcher to review the subject’s lab computer files related to the figure. None
of the data files on the lab computer supported the behavior depicted in the
figure. Instead, the researcher found a command file from the subject’s plotting
software that purportedly showed how the figure was created by manipulating
existing data.

During his interview with the investigation committee, the subject agreed the
data appeared falsified, but he denied any wrongdoing. He told the committee
he prepared the first draft of the manuscript and the figure in question. The
committee found none of the subject’s data supported the figure as portrayed in
the paper. In his defense, the subject alleged that the true data files had been
deleted from the computer. However, no evidence could be found to support his
assertion.

The committee found a preponderance of the evidence supported the conclu-
sion that the subject falsified the figure, that it was done intentionally, and the
falsification was a significant departure from the accepted practices in the
physics community. The university’s adjudicator reviewed the documentation
and accepted the finding of the committee. Since the subject is no longer at the
university, it took no action.

We concurred with the university’s conclusion and concluded the subject’s
falsification was research misconduct. We recommended NSF take the fol-
lowing actions: send a letter of reprimand to the subject; debar the subject for
2 years; require certifications from the subject and his supervisor for 2 years
after the debarment that his submissions to NSF are in compliance with NSF’s
research misconduct policy; require the subject to provide proof of the retraction
of the published paper; and require the subject to attend an ethics class and
provide a copy of the training material.

PI Copied Significant Text, Tries to Blame Post-Doc

We investigated an allegation of plagiarism in a proposal submitted from a New
Mexico university. We found significant text and two figures copied from mul-
tiple sources, with copied material in nearly every section of the proposal. The
proposal listed a Pl and two co-Pls, all from different universities. We wrote
each subject asking for an explanation and the two co-Pls responded saying
the Pl was responsible for the copied text.

In telephone discussions with the PI, he claimed that his former post-doctoral
researcher prepared most of the material for a report submitted to a state
agency. He said he incorporated material from that document into his proposal
without checking whether it was properly referenced.

At that point, we referred the matter to the subject’s university for investigation.
The university committee contacted the post-doc, who refuted the subject’s
claims and admitted only limited writing, amounting to one paragraph and
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material incorporated from one co-Pl’'s paper (which included one figure). The
committee decided not to dwell on the details of who wrote the text, but recog-
nized that the subject, as the signatory to the NSF proposal, is responsible for
the material contained in it and, accordingly, committed plagiarism.

The committee recommended the following sanctions: for 1 year, the subject
is prohibited from submitting proposals as the sole Pl (he must name a col-
laborator from the university as PI); for 3 years, the subject’s proposals must
be reviewed by two senior researchers before submission to a sponsor; and
the subject must instruct new faculty members enrolled in the university’s Pl
certification course on the seriousness of plagiarism and on the techniques to
check their work. These recommendations were accepted by the university
adjudicator as well as the subject.

We reviewed two of the subject’s prior NSF proposals for plagiarism, one
submitted before our inquiry began and one afterward. The proposal submitted
before our inquiry began had smaller amounts of text copied from several
sources. We concluded there was evidence of a pattern of plagiarism. We
recommended that NSF: send the subject a letter of reprimand informing him
NSF is making a finding of research misconduct; debar him for 1 year; require
him to submit assurances by a responsible official of the University that any
proposals he submits do not contain plagiarized, falsified, or fabricated material
for 3 years require certifications from the subject for 3 years that all documents
he submits to NSF are either his original work or are properly cited; and require
the subject to take an ethics course and provide a copy of the training materials
to us. A decision regarding this matter is pending.

Professor Plagiarizes in Four NSF Proposals

An investigation revealed that four proposals submitted to NSF by a Michigan
university professor contained plagiarism. We initially received an allegation
that two of the professor's NSF proposals contained plagiarism. The university
investigated and found that the professor knowingly committed significant pla-
giarism in a total of four NSF proposals, as well as small amounts of plagiarism
in numerous proposals he submitted to other funding entities. The university
froze the professor’s salary for 2 years, required him to receive and provide
training on academic integrity, and required him to provide certifications to his
department chair for 1 year that proposals he submits are free of plagiarism.

All of the professor’s plagiarism was derived from sources available on the
internet. In both his initial response to us and in his testimony in the university’s
investigation, the professor explained his view that material that he found on the
internet, or that he considered to be common knowledge, or that did not contain
technical content, did not warrant distinction and citation. He also perceived
plagiarism to embrace only the misappropriation of someone else’s ideas, as
opposed to words that he viewed as conveying no significant ideas. However,
in the course of our review of the university’s investigation, the professor told us
that he is now aware of and embraces the scholarly community’s standards for
quotation and attribution, and he has changed his practices appropriately.
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We concluded that the professor knowingly copied a significant quantity of

text and two figures in his four NSF proposals. We recommended that NSF’s
Deputy Director: send a letter of reprimand to the professor informing him that
NSF has made a finding of research misconduct; require him to certify and
obtain supervisory assurance that each proposal and report he submits to NSF
does not contain plagiarized, falsified, or fabricated material for 3 years after the
date of the finding of research misconduct; and require him to submit proof that
he completed a research ethics course within 1 year of the finding of research
misconduct. NSF’s decision is pending.

PI Plagiarizes in Four NSF Proposals

Our investigation concluded that a Pl at a Massachusetts university plagiarized
text from several source documents into four NSF proposals, two of which
were funded. As part of our initial review, the Pl described the copied text as
definitions or facts, all of which appeared in the background sections of the
proposals. The PI claimed there was no intent on his part to omit any acknowl-
edgments.

We did not accept his explanations, and referred the investigation to his institu-
tion. The institution’s investigation committee concluded that in addition to
plagiarized text in the three earlier proposals, the Pl also plagiarized text in a
fourth proposal, his most recent submission to NSF. The committee concluded
the PI committed research misconduct and recommended the PI: receive a
letter of censure; get appropriate training and education in this matter; provide
certification and assurances for 2 years to the chair of his department that his
proposals and reports follow accepted practices; and develop, implement, and
deliver a presentation to new faculty on the acceptable practices in citing the
work of others. The institution’s adjudicator endorsed the finding and recom-
mendations of the committee.

We concurred with the university’s conclusion that the Pl committed research
misconduct. We recommended that NSF: send a letter of reprimand to the PI
informing him that NSF has made a finding of research misconduct; for 3 years
after the debarment, require him to certify and obtain supervisor assurance that
proposals he submits to NSF do not contain plagiarized, falsified, or fabricated
material; bar him from serving as a peer reviewer of NSF proposals for 2 years;
and direct him to attend a course in research ethics. We await the Deputy
Director’s decision regarding this matter.

University Holds Pl and Two Co-Pls Accountable for
Plagiarized Text

A Wisconsin university held a Pl and two co-Pls responsible for plagiarized ma-
terial inserted into in an NSF proposal by just one of the co-Pls. We determined
that a proposal submitted to NSF by a university in Wisconsin contained text
copied from multiple sources. We wrote separately to the Pl and two co-Pls,
who responded jointly that they were taking the allegation seriously—and they
had referred the matter to the university. They stated some of the copied text
was probably appropriate as it was in the public domain. However, they also ac-
knowledged the inadequacy of citations in the literature review. The questioned
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text was prepared by one of the co-Pls (the subject), a research associate, but
the Pl and other co-PI said they did not provide enough supervision during the
preparation of the proposal.

In the interviews with the university’s investigation committee, all three agreed
that parts of the literature review in the NSF proposal were not correctly cited.
The subject took responsibility for the copied text. The Pl and co-Pls, in sup-
port of their belief that some of the text was in the public domain, referenced a
CDC website stating “materials produced by federal agencies are in the public
domain and may be reproduced without permission.” The committee concluded
that neither the concept of public domain nor the idea that content can be
reproduced without permission implies that text written by another person can
be copied without attribution.

The committee concluded this was a clear case of plagiarism and suggested
the university require for 1 year that grant applications from the three investiga-
tors be certified by a committee of researchers. The university’s adjudicator de-
termined the act constituted plagiarism and all three subjects were responsible
for the content of the grant proposal. The adjudicator accepted the committee’s
recommendation and concluded that all three investigators committed research
misconduct.

We believe that the university’s actions were appropriate and reflected high
academic standards in holding the subject, the PI, and the co-PI all accountable
for the contents of their proposal. However, we concurred with the university’s
assessment that the Pl and the co-PI acted negligently (carelessly), which does
not meet the threshold for a finding of research misconduct under NSF’s regula-
tion. We also concurred with the university that a preponderance of evidence
proves the subject’s action was a significant departure from accepted practices.

We recommended that NSF send a letter of reprimand to the subject informing
him he has been found to have committed research misconduct. Since the
subject will have his grant proposals certified by a university-appointed commit-
tee of researchers for 1 year, we recommended that NSF require the subject to
provide a copy of the committee’s certification for 1 year. In addition, we recom-
mended that NSF: require the subject to provide a certification that nothing he
submits to NSF for a period of 1 year violates its research misconduct regula-
tion; and require the subject to take an ethics class to better learn about ethical
issues and scholarly standards regarding plagiarism.
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Grants for Research and Education in Science and Engineering, NSF 83-57.
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were outside the scope of normal contracting activity, and occurred prior to the
implementation of strengthened management controls and procedures recom-
mended by the Chief Financial Officer. NSF agreed with the need for a COTR
handbook to be developed as soon as possible and anticipates completion by
the end of April 2008, along with implementation of COTR training through the
NSF Academy. NSF also agreed to review its procedures for responding to
potential Antideficiency Act issues, including a review to ensure compliance
with applicable appropriations law and Office of Management and Budget
guidance.

PI Debarred for Submitting False Project Reports

Our investigation into an allegation of false statements to NSF concluded that
the Pl at a university in Pennsylvania falsified multiple final project reports to
NSF, claiming an international collaboration where none existed." We referred
the misrepresentations to the U.S. Attorney’s Office, which declined prosecution
in lieu of strong administrative action. We recommended NSF take specific
action to protect federal interests and NSF agreed and debarred the PI for 3
years.

Administrative Investigations

Actions by NSF Management

PI Plagiarized in Five Proposals Submitted to NSF

An investigation confirmed that a Pl plagiarized substantial amounts of text into
his five NSF proposals. We received an allegation that a Pl and co-PI from an
Ohio university plagiarized material from a published paper into an unfunded
NSF proposal. The Pl and co-Pl explained to our investigators that they had
accidentally uploaded a draft version of the proposal, one not meant for submis-
sion. However, the university’s inquiry committee determined that the Pl was
responsible for the plagiarism and had misled his co-PI regarding the advent of
the plagiarized text. In addition, the university’s investigation committee learned
that the PI plagiarized identical material in a proposal he submitted to an inter-
national science foundation. The investigation committee concluded that the
subject knowingly plagiarized material in multiple proposals and recommended
that the Pl not be reappointed. The PI resigned from the university.

Our office examined the PI's other proposals and found he plagiarized a total
of approximately 129 unique lines, 2 unique figures and captions, and 18
unique embedded references from 11 sources in five proposals. We concurred
with the university’s findings and recommended that NSF: make a finding of
research misconduct against the PI; send him a letter of reprimand; require
certifications and assurances from Pl for 3 years; and require completion of an
ethics course with documentation provided to OIG upon completion. NSF’s
Deputy Director agreed and implemented all of our recommendations.

19 September 2007 Semiannual Report, p.27.
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Research Misconduct Findings Made by the Deputy
Director

NSF’s Deputy Director made findings of research misconduct and concurred
with our recommendations in the following cases that were described in previ-
ous Semiannual Reports and forwarded to her office for action:

Our most recent Semiannual Report summarized a case in which a gradu-
ate student at a Washington university admitted he falsified and fabricated
NSF-funded research data in four manuscripts, three of which were pub-
lished.?® Consistent with our recommendations, the Deputy Director made

a finding of research misconduct; sent the student a letter of reprimand;
debarred the student for 3 years; required both certifications and assurances
for 3 years following debarment; and barred the student from serving as an
NSF reviewer for 3 years. The Deputy Director also required the student to
complete an ethics training course.

We received an allegation that a post-doctoral researcher (the subject)

at a university in Pennsylvania falsified a figure in a paper that cited NSF
support.2" The university’s investigation concluded the subject falsified the
figure, and the university dismissed him. We agreed with the university’s
conclusions and recommended NSF make a finding of research misconduct
against him. NSF agreed and took the additional recommended actions

of: debarring the subject for 2 years; requiring the subject to retract the
publication; and requiring the subject to attend an ethics course. NSF also
required the subject to: certify for 2 years after the end of the debarment
that any proposals submitted by the subject contain no plagiarized, falsified,
or fabricated material; and submit for 2 years after the end of the debarment
the assurances of a university official who has reviewed the subject’'s NSF
proposals and reports and concluded they do not contain any plagiarized,
falsified, or fabricated material.

As described in a previous Semiannual Report, we referred an allegation of
plagiarism in a proposal submitted to NSF by a Pl and two co-Pls to their
university.?> Although the Pl blamed his former post-doctoral researcher
for the plagiarism, the university concluded the Pl was responsible for the
copied material in his proposal, and, consequently, committed plagiarism.
We agreed with the university and recommended NSF make a finding of
research misconduct against him. NSF agreed and took the additional ac-
tions of requiring the Pl to: certify for 5 years that any proposals submitted
by him contain no plagiarized, falsified, or fabricated material; submit for 5
years the assurances of a university official who has reviewed the PI's NSF
proposals and reports and concluded they do not contain any plagiarized,
falsified, or fabricated material; and certify completion of an ethics course on
plagiarism.

A Michigan university’s investigation concluded that its professor knowingly
committed significant plagiarism in a total of four NSF proposals, as well
as small amounts of plagiarism in numerous proposals he submitted to

20 September 2007 Semiannual Report, p.31.
21 September 2007 Semiannual Report, p.31.
22 September 2007 Semiannual Report, p.32.
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other funding entities.?*> NSF agreed with our recommendation to make a
finding of research misconduct. For the next 3 years, the professor must
certify and obtain assurances from a university official that any proposals or
reports he submits to NSF do not contain plagiarized, falsified, or fabricated
material. NSF also required the professor to complete an ethics course on
plagiarism.

* Aninvestigation of a Massachusetts university Pl found that he plagiarized
in four NSF proposals, two of which were funded.?* Consistent with our
recommendations, NSF’s Deputy Director: made a finding of research
misconduct; required that for 3 years the PI certify and obtain supervisor
assurance that proposals he submits to NSF do not contain plagiarized,
falsified, or fabricated material; and required the Pl to complete a research
ethics course.

Reports Forwarded to NSF Management

Masters Student Fabricates Data in Thesis

OIG and university investigations concluded that a student, who was receiving
funds through an NSF award to her advisor, fabricated the underlying data for
graphs presented to her thesis committee at a Washington university. The
student’s university found that the student recorded and documented her data
properly during some months of her research, but also found improprieties.
Specifically, the few electronic files available demonstrated the student’s
improper use of “correction factors” to achieve the results she desired in an
effort to demonstrate their validity. Based on its investigation, the university
concluded the student fabricated her research data, and the university expelled
the student.

We concurred with the university’s findings. We recommended that NSF:
make a finding of research misconduct; debar the student for 3 years; require
certification of completion of a course in appropriate data handling and record
keeping before receiving funds from any NSF award; for 3 years following the
debarment period, require certifications by the student and assurances from
her employer that any proposals or reports submitted to NSF do not contain
research misconduct; and bar the student from serving NSF as a reviewer or in
any advisory capacity during the debarment and for 3 years after.

New Faculty Member Plagiarizes in First Proposal

A Pl at a Pennsylvania university in his first faculty position plagiarized a signifi-
cant amount of text from five sources into his first NSF proposal. We reviewed
the proposal and completed an inquiry involving the Pl and a senior faculty
member he had identified as the co-PIl. As a result of our inquiry, we referred
the matter for investigation to the university with respect to both the PI

23 September 2007 Semiannual Report, p.33-34.

24 September 2007 Semiannual Report, p.34, “Pl Plagiarizes in Four NSF Proposals,” mistakenly stated that
we recommended debarment and a bar from peer review.
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and co-Pl. The university found that the sole responsibility for the text in the
proposal lay with the PI, and exonerated the co-Pl. The university found that
the Pl committed knowing plagiarism.

We reviewed the university’s report and concurred with its findings. We recom-
mended that NSF: send the PI a letter of reprimand notifying him of the finding
of research misconduct; require the Pl to submit certification of his completion
of an ethics course before submitting any proposal to NSF as a Pl or Co-PI; for
a period of 2 years require the Pl to submit certifications by the Pl and assur-
ances from his employer that his NSF proposals and reports do not contain
research misconduct; and bar the PI from serving NSF as a reviewer, advisor,
or consultant for a period of 2 years.
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