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W
IN THE UNITED STATES DISTRICT COURT
TOR THE WESTERN DISTRICT OF VIRGINIA

U.S. COMMODITY I'UTURES 'I‘RADING
COMMISSION,

Plaindift, CIVIL ACTION NO.: 3:09CV00016

Y
JOHN M. DONNELLY, TOWER ANALYSISE DGMENT -
INC,, NASCO TANG CORP., ind NADIA ) ggg%‘;‘;‘;gg’]{‘gfﬁﬁ”jn"n C%IL
CAPITAL CORP,, MONETARY PENALTY AGAINST
DEFENDANTS JOHN M, DONNELLY,
Defendants, and ) TOWER ANALYSIS INC., NASCO TANG
) " { CORP, AND NADIA CAPITAL CORP.
BLUELOQGIC OPERATING PARTNERS LP ) AND DI%GOI?GEMENT AGAINST
NADIA CAPITAL OPERATING g RELIEF DEFENDANTS BLUE LOGIC
PARTNERS LP, and ) OPERATING PARTNERS LP, NADIA
DEBORAH B, DONNELLY, E OPERATING PARTNERS IP AND

' E
Rellef Defendants, DEBORAH B, DONNELLY

On March 11,2009, Plaintiff U.S. Commodity Fulures Trading Commission
(“Commission” or “CFTC") filed a Complaint ngain-st John M, Donnelly, Tower Analysis Ino,,
‘Nasco Tang Corp., and Nadia Capital Corp. (collectively, “Defendants™) and Blue Logic
Operating Partners LP, Nadie Operating Pa;tlicrs Li’ and Deborah B, Donnelly (collectively,
“Rolief Defendants”), seeking injunctive and other equitable relief for violations of the
Commodity Bxchange Aot (“Act”), 7 U.S.C. §§ 1 ef seq. (2006), and the Commission
Regulations promulgaled thercunder, 17 C.R.R, §§ 1.1 e/, seq. (2008). The Relief Defendants ate
not charged with any violation of law but with having obtained funds ot the benefit of ﬁ.mds to
which they are not entitled and which were derlved from the Dofendants’ violations of the Aot,
Also >on March 11, 2009, the'Court entered an Ex Porre Statatory Restraining Order

agelnst the Defendants and Relief Defendants ("SRO™). A Consent Order of Preliminary
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Injunction and Other Aucillary Relief was entered against the Defendants and Rellef Defendants
on March 23, 2009, which continued the SRO’s freeze of agsets under the cﬁntrol of the
Defondunts and Relief Defendants und prohibition against the destruction of documents by the
. Dofondants, | ‘
On July 1, 2009, the Court entered the Consent ‘,Order. of Perlmanent Injunction and Other
Equitable Relief Against Defendants John M, Donnelly, Tower Analysis Inc.,, Nasco Tang Corp.,
""" and Nadia Capital Corp, (“July 1 Order”) thit enjolns thern ftom Further violations of the Act and
* - Regulations, as alleged in the Complaint. The July 1* OrJer alsé r'cquires the Defendants to pey
) re.;stltution, disgorgement of ill-g&tten gains and clvil monotar)'r pe'llaliies ("“CMP[s]"), in amounts
- tobe detepnined: This Consent Order and Ju&_gmgnt for Disgorg;ém;:n_t and Civil Monetaty
' Penalty Against Defendants and Disgorgement Against Reﬁef Defendants (*Consent Order")
"+ sets out the amount of (isgorgeroent and CMP to be paid by the Deféndants and the
= disgorgement to be male bﬁ the Rellef Defendants.
' L
i, To offect settlement of the matters hllegcd in the Coinplaint in this action without
a trial on the merits or sny further judicial proceedings, defendants John M, Donrelly ("),
Donnelly”), Tower Anelysis Inc., Nasco Tang Corp., and Nadia Capital Corp. and relief
defendants Blue Logic Operatlng Partners LP, Nadia Operating Partuers LP, and Debotah B, - - '
. Donnelly (“D. Donnelly”) consent to the entry of this Consent Order.
2, Defendants and Reliof Dofendants admit that this Court has jurisdiction over them
and the sut;jeot metter of this action pursuant fo Sccﬁ(;n 6¢ of the Act, 7U.8.C. § 13a-1 (2006),

which authorlzes the Commission to seek Injunctive relief agalnst an} person whenever it shall
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appear to the Commission that such person has engaged, is engaging, or }s about to engage in
any act or practice conatituting & violation of any provision of the Act or any rule, regulation or
order there under, '

3, ' Defendauts and Relief Defendants admit that venue properly lies with tl}ls Couxt

. pursuant fo Section 6¢ of the Act, 7 U,S.C, §13a-1 t2006), inthat certain_ of the aots and practices'
- alleged in the Complalnt ocourred in this Disteict.

4, Dei:enldmxts and Relief Defendants waive: (a) any and alf claims that they may .
possess under the Equal Accoss to Justice Act, 5 U.S.C. § 504 (200_6’) and 28 U.S.C, § 2412
(2006), relating to or mising from this action;. (b) and all claims that they'mdy possess under tﬁe
Sinall Business Regulatory Enforcement Falrness Aot of 1996, Pul?. L.No. 104-121 §§ 201-253,"
110 Stat, 847, -857-_8611 (1996), as amended by Pub, L; No. 110-2ﬁ, § 8302, 121 Stat, 112, 204-
205 (2007); (¢) any claim of Double Jeopardy based upon the institution ot‘thi§ proceeding or the

* entry in this proceeding of any order Imposing a CMP or a,ny' other relief; and (d) any and all
tights of appeal from this action.

5, Defendents and Relief Deferidants agree that neither Defendants, Relief.
Defendants nor any of ihelr agents or employees under any of their uuthétity or control shall take
any action or roake any public statement denying, directly or indirectly, any allegation in the
Complaint or findings or conclusions in the July 1, 2009 Order or this Consent Order or creating,
or tending to create, the impression tha:t the Complaint or the July 1, 2009 Order or this Consentl
Order is without a factual basis; provided, however, that nothing in this provision shall affect the
Dcfendapts' or the Rellef Defendants’ (=) testimonial obligations; or (b) right to take legal
pqsitipns in other procerdings to which the Commission is not a party, Defendants and Relief

Defendants shall take #ll necessary steps to enaure that all of their agents and employees
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. understand and comply with this agreement.
6. Defendant J. Donnelly and relief defendant D. Donnelly affirta that they have
" read and agree to this Consent Order voluntatily and. that no promise or threat has been made by
. the Commisslon or any member, officer; agent ot reptesentative thereof, or by auy other person,
to Induce consent to this Consent Order; other than as set forth specifically herein, *
9. Defendsnt J, Donnelly affirms that ag sole principal and owner of defendants
Tower Aualysis Ino,, Nasc;o Tang Corp., which Is géu,er,al pariner of relief defendant Blue Logic
: Oherating Parinors LP, and Nadia Capltal Corp,, which is getieral partner of relief defendant,
Nadia Oper;tting Partnars LP, he has read and agrees to this Consent Order voluntarily on behalf
af Tower Analysis Inc., Nasco Tang Corp., Nadia Capital Corp., Blue Logic O}?exating Partners
LP and Nadia Operating Parmcrls LP, and that no promlsc or threat has been made by the
. Commission or any metmber, officer, agent or reprosentative thereof, or by any other person, to
induce-consent to this Consent Order, ;:thcr than as set forth specifically heréip.
8, Defondants and Relief Defendants waive the ety of findings of fact and
conclusions of law pursuant to Rule 52 of the Pederal Rules of Civil Procedure. ,
9, Defondants and Relisf Defendantsconsent to the continued jurisdiction of this
Court in order to implement and oarry-out the terivs of all orders and decrees that may be enteted
herein, to entertain any suitgblg application or motion for additional relief within the jurisdiction
of this Court, and to assure ooxﬁblianc'e with the July 1 Order and this Consent Order,
10,  No provision of this Consent Order shull in'any way limit or impalr the ability of
any other person o entity to seek any legal or equilable remedy against Defendants and Reliof

Defendants in any other proceeding.
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IT IS FURTHER ORDERED THAT:

A.  DISGORGEMENT
1. | Defendunts J. Donnelly, Tower Analysis Inc,, Nasco Tang Corp,, and Nadla
.+ Capital Corp., and re]i(ﬁ"defendants Blue Logic Operating Partners LP and Nadia Operating
.. Partners LP, jointly and severally, shall dlsgorge the amo;xnt of $3,768,792 ("‘Disgqrgement ‘
A _Obliggt_[on".). The Diugorgement Obligation ln this matter shall be reduced by the amount of
restitution that defendant J. Donnelly pays in the'related criminal proceeding, styled Unired
States v. John Mark Donnelly, Case No. 3:09-CR-00015 (W.D.Va.).
2._7 Dnefondant J, Donnelly and rel(of defendant D, Donnelly shall make best and
teasonable efforts to sell the real property located at 1520 Churoh Plalng Drive, Charlottesvills,

© - Virginia 22903 (“the. Church Plains Propetty™) at' fair market value no later than August 30,

2010; . ,
LA Prior to closing of the sale, defendant J. Donnelly and relief defondant D, -

Donﬁelly shall make full and timely payments for any mottgage, insurance and taxes and
generally maintain the Church Plains Property in good repeir. Defendant J, Donnelly and

. teliof defendant D, Donnelly shell be given a limited opportunity fo cure any inadvertent
failure to timely make any required mortgage, lnsurance or tax payment, Upon receiptof
notice that any such payment has not been received by the mortgage company, insuranve

. catrier or, taxing authorty, defendant J. Doannslly and relief defendant D. Donnelly shall
have seven days to oure the fallure by making ﬂ:lllpayment along with any costs or fees

imposed a8 a rasult of the failure;
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b. Prior to closing of the sale, the contract for sale of the Church Plains
Property must be approved in writing by counsel for the Commission;

¢, Upon setilement of the sale of the Church Plaing Property, defendant J.
Donnelly and relief defendant D, Donnell'y shall disgorge from the ;]5( proceeds of such
sale, [ollowing payment of any morigage and reasonable transaction costs, the following:

" The sum of $182,000 or the entire amount of net proceeds, whichever is
less; and .

» ity percent (50%) of any net proceeds exceeding $182,000, Defondant
1. Donnelly shall be entitled to the other fifty percent (50%) of any net
Proceeds ei:ceeding $182,000.

d. Such disgorged proceeds shall be transferred to the custody of the Clerk of
this Court, within thirty (30) days of the closing of the sale of the Church Plains Property.
The Clerk-of the Court shall apply the transterred ﬁmds to the restitution judgment in .
Unites States v. John Mark Donnelly, 3:09-CR-00015 (W.D, Va.).

¢ In the event that defendant J. Donnelly und rellef defendant D. Donnelly
fail to completa the sale of the Church Plains Property by midnight, August 30, 2010 or
fail to comply with any other provision of this Conseni Ordex;, defendant J, Donnelly and .
relief defendant D, Donnell)'l shall congent to, and the United States Attomey for the
Wester Distrier of Virginia may initiate, such actlon as s approptiate uuder the Pedetal
Debt Collection Procedures Act of 1990, 28 U.8.C, 3001, ef seq., and exorclse its right to
sel? the Churcls Plains Property for purposes of enforcing the restitution judgment in the
case of Unired States v. John Mark Donnelly, 3:09CR00015 (W.D, Vn.), Defendant J,

Donnelly and relief defendant D, Donnelly shall cooperate with the United States
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+ Atforney and execute such documents as may be necessary for such sale and the provegds
shall be distributed as set forth in subparagraphs A.2.0, and A,2.d. above.
3..  Defendants and Relief Defendent D, Donnelly shall accompuny any payment made to
satisfy the rcqulremenm‘of Paragtaph Il.A. of this Order or the restitution jtudénwent- in United
States v, John Mark Donnelly, 3;09CR00015 (W.D, Va.) with a cover letter that identifies the
- payer and the name ari| docket numbenr of this proceeding and a copy of the form of payment to
the () Directox, Division of Bnforcement, Conumnodity Futures l'radiﬁg Commisgsion, at Thtee
Lafayette Centre, 1155 21t Street, NW, Washingfon, D.C. 20581, and (b) Ch_icf, Offlee of
Cooperative Bnforcement, Division of Enforcement, at the ‘aame address,
B.  CIVIL MONETARY PENALTY
1, Defendants, jointly and severally, shall pay a CMP in the amount of $886,323.29,
plus post judgment interest (‘CMP Obligation™).

2, - Post-judgment intérast shall accrue-beginning on the date of entry of this Consent
Order aud shall pe determined by using the Treasury Bill tate prevailing on the date of entry of
this Order pursuant to 28 U.S.C.'§ 196.

3, Defendants shall pay the CMP Obligation by'eloctronié finds transfer, U.S. postal
money order, certified sheck, bank 'cashier's check, or bauk money order, If payment Is to be
made by other than eltotronio fiinds transfer, Deféndants shall make the payment payable to the
U.8. Commodity Futurss Trading Commlssion and send [t to the followi:;g address:

Commuodity Futures Trading Commission
Divislon of Enforcement

Attention: Marie Batoman - AMZ-300
DOT/FAA/MMAC

6500 South MacArthur Boulevard
Oklahoma City, OK 73169

Telephane: 405-954-6569
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If the payn.wx‘xt is 1o be made by electronic funds transfor, Dofendants shall contact Matle Bateman ot
her succoessor at the ahove address 1o receive payment Instructions and shall fully comply with those
instractions. Defendemts shall ascompany the payment of the CMP Obligatlon with a cover letier -
that identifies the payer and the name and docket numbex of this proceeding. Defendants shall
simultancously transmit copies of the cover letter and the form of payment to.the (a) Directos, .
Division of Enforcement, Commodity Futures Trading Commission, at Thtee Lafayetto Centre, 1155
© 21st Strest, NW, Washington, D.C. 20581, am:i (b) Chbief, Office of Cooperative Enforcement,
Division of Bnforcement, at the same address,
C. FROZEN ASSETS
1. In conjunction with Defendant J, Donnelly’s guilty plea in the case of United
States v. John Mark Donnelly, 3:09CR00015 (W.D. Va.), he and relief defondant D, Donn_eily
have previously agreed to the entry of writs of execution and garnishment as to the assets listed
In Addendum A, herefo. Nothing in this Consent Order shall effect or interfere with the final ‘
“ orders of execution and garnishment jssued in Case No. 3;09CR00015 (W.D,Va.).
' o 2. Bank ot Amarica is hereby authorized and direoted to transfer to the custody of
the Clerk of this Coust, within thirty (30) days of servioe of this Consent Order, the amount of
funds held in the following accounts at the time of service upon Bank of America of this Court’s
Maroh 11, 2009, SRO:
¢+ Acot. Na, ¥¥¥**¥448888 in the name of Nasoo Tang Cofp.; and
o Acct. Na. **’;""*"‘1947 in the mimc of Nasco Tang Corp.
3. Transfet of such funds by Bank of America should be niade by check payable to:
CLERK, U.S. DISTRIC'T COURT, an& mailed to: Poat Office Box 1234, Roanoke, Virginia

24006, Payment shall te accompanied by a cover letter idontifying the bank by name, setting
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forth the tltle and civil action number of this action and the name of this Coutt and specifying
that pa);ment 18 made pursuant to this Consent Order, The bank shall simultaneously transmit -
photocopies of such payment and Jetter to the CFTC's counsel in this action. The Defendants
" shall provide full cooperation in ensuring that the Clerk of this Couet receives thesc funds,
4. The Clatk of the Court shall apply the transforred funds to the restitution
" Judgment in Unites .S'ta!es' v, John-Mark Donnelly, 3:09-CR-00015 (W.D.Va.).

5. . Bxcept us to those assets listed in Addendum A'hereto and except as provided in
subparagtaphs IL.A.2, and I1.C,1., 2. and 3., above, the prohibitions agalnst tho transfer,
dissipation and disbosal of assets, and the related dircotives to financial institutions and others,
set forth fn this Couﬁ’s March 11, 2009 Statutory Restraining Order and continued in the March
23, 2009 Preliminary }Zxdunlction shall be lifted upon entry of this Consent Oxdor,

| D, PRIORITY OF MONETARY SANCTIONS AND PARTIAY, PAYMENTS

1, All payments by Defendants or Relief Defendants pursuant to this Consent érder
'shall fitst be applied 10 satisfaction of the Disgorgement Obligations. Afler satisfaction of the
Disgorgement Obligations, paymen.is by Defendants pursuant to this Consent Order shall be
applied to satisfy the CMP Obligation.

2, J. Donnelly’s payment of restitution as part of the cximinal sentenico he 1"ece'ives in
the case of United Stares v, John Mark Donnelly, 3:09CR00015 (W.D. Va.), shall have priority
over payment of the CMP Obligation imposed herein,

2, Any accoptance of partiai payment of Dofendants’ or Relief Defendants’
Disgorgement Obligations and/or CMP Oﬁligution sﬁall not be deemed & waiver of Defendants’
or Relief Defendants® roquirement to make further payments pursuant to this Consent Oxder, or a

waiver of the Plaintiff”s right to seek to compel payment of any remalning balanoe,
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E, COOPERATION

Defondants and Relief Defendants shall cooperate fully with the Comn'xisslon and any
government agency secking to enforce the dis.gorgement and ¢ivil monetary provisions of the
Consent Order by providing any reciueqted information relating to their financial status including,
Sut not limited to, income anci carnings, financlal statements, asset transfers and tax returns.

F.  EQUITABLE RELIEF PROVISIONS

The squitable xciief provisions of this Consent Order shali be binding on Defendants,
Relief Defendants and any person who is aoting in the capacity of officer, agent, employee,
servant or altomey of Defendants or Relief Dofendants, and any person acting in coltcez"t or
partiotpation with Defendants or Rellgf Defendants who receives actual notice of this Coﬁseut

Order by personal service or otherwise.

I
CE, PROVISIONS

1, It any provision of this Consent Oxdor or the application of any provision or
olroumstance is held invalid, the remainder of this Ordor, and the application of dxe prox.lis!on to
any other person or circumstance, shall not be affected by the holding.

2, This Conrt shall retain jurisdiction of this action in ordet to implement and carry
out the terms of all orders and decrees, including orders setting the appn:opriate aiounts of |
disgoréemcnt and civil monetary penalty, that may be entered herein, to entertain any suitable
application or motion for additional xelief within the jurisdiction of this Court, and 1o assure
compliance with the Conaent Otder.

3 I, Donnelly is the sole princlipal and controlling person of Tower Analysis Inc.,
Nasco Tang Corp,, whioh is general partner of rellef defendant Blne Logle Operating Pariers

LP, and Nadia Capital Com,, which is genetal partner of relief defondant Nadia Operating

10

FEB @2 2010 18:23 4342200011 PAGE. 11




Case 3:09-cv-00016-gec-bwc  Document 32  Filed 03/24/2010 Page 11 of 11

Feb 02 2010 12113PH DAVIDSON&KITZMANN 4342200011 p.12

Partners 1P, and, therafore, has 'the authority to sign and consent to this Consent Order on bohalf '
"of Towet Analysis Ing,, Nagco Tang Corp., and/or Nadla Cupitgl Corp, and relief defendants
Bluo Logio Operating Partners LP and Nedia Operating Partoera LP,

4, In the event that J, Donnslly changes his residential ot business tolephone
pumber(s) and/or addrass(es) at any time, he shall provide written notice of the new number(s)
and/or address(es) to the Commigsion within ten calendar days thereof.

5, - Thete heing no just cause for delay, the Clerk of the Court shall enter final
judgment against defendants J, Donnelly, Tower Analysis Ino,, Nasco Tang Corp,, and Nadia
Capital Cor'p. and the relief defendants Blue Loglo Operating Partners LP and Nadia Opetating

\

Partners LP forthwith and without fluther notlce.

ITIS SO ORDERED. % W

DATED: MAECH 44 2010
7 . GLENE.CONRAD
UNITED STATES DISTRICT JUDGE

11
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