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GENERAL PROVISIONS 
Fixed Price Supplies and Services – Foreign 

For the Pacific Northwest National Laboratory 
Operated by Battelle Memorial Institute 

Battelle Memorial Institute has executed and is engaged in the performance of Prime Contract DE-AC05-76RL01830 with the 
United States Department of Energy (DOE), for the management, operation, and maintenance of the Pacific Northwest 
National Laboratory (PNNL) in Richland, Washington.  This contract is entered into in furtherance of the performance of the 
work provided in the Prime Contract, and is subject to the following general provisions: 
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Definitions (cl. 301 – Oct 2008) 

A. The terms “Battelle,” “Pacific Northwest National 
Laboratory,” “PNNL,” and “Laboratory” mean Battelle 
Memorial Institute, Pacific Northwest Division. 

B. The term “Government” means the Government of 
the United States of America. 

C. The term “DOE” means the U.S. Department of 
Energy. 
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D. “Battelle Contracts Representative” means an 
employee of Battelle Memorial Institute, Pacific 
Northwest Division, acting within the limits of a 
written authorization to execute legally binding 
commitments on behalf of Battelle. 

E. Except as otherwise provided in this Contract, the 
term “Contract” includes this purchase order or 
subcontract and the term “Subcontract” refers to 
lower-tier subcontracts. 

Acceptance of Contract Terms and Conditions (cl. 302 - 
Oct 2008) 
The Contractor, by signing this Contract or performing the 
services and/or delivering the supplies identified herein, 
agrees to comply with all the terms and conditions and all 
specifications and other documents that this Contract 
incorporates by reference or attachment.  Battelle hereby 
objects to any terms and conditions contained in any 
acknowledgment of this Contract that are different from or 
in addition to those mentioned in this document.  Failure 
of Battelle to enforce any of the provisions of this Contract 
shall not be construed as evidence to interpret the 
requirements of this Contract, nor a waiver of any 
requirements, nor of the right of Battelle to enforce each 
and every provision.  All rights and obligations shall 
survive final performance of this Contract. 

Order of Precedence (cl. 309 – Feb 2009) 

Any inconsistency in this solicitation or contract shall be 
resolved by giving precedence in the following order:  

A. The Schedule (excluding the specifications or 
statement of work) 

B. Representations and other instructions 

C. Contract clauses  

D. Other documents, exhibits, and attachments  

E. The specifications or statement of work 

Inconsistencies Due to Translation into another 
Language (cl. F-701 - Feb 2004) 

In the event of inconsistency between any terms of this 
Contract and any translation thereof into another 
language, the English language meaning shall control. 

Liability (cl. F-702 - Feb 2004) 

The Government of the United States is not a party to this 
Contract; therefore, this Contract, or any action in 
connection with this Contract, shall not provide the basis 
for any claims in any forum against the Government of the 
United States. 

Dispute Resolution and Arbitration (cl. F-703 - May 2012) 

In the event of any dispute, claim or disagreement arising 
out of or relating to this contract or the breach of this 
contract, the parties shall use their best efforts to settle 
such disputes, claims or disagreements. Upon the written 
request of either party, the parties shall consult and 
negotiate with each other in good faith in an attempt to 
reach a just and equitable solution satisfactory to both 
parties. If, however, the parties do not reach such a 
solution within ninety (90) days after the request, either 
party shall have the right to submit the dispute to binding 
arbitration. The arbitration shall be conducted pursuant to 
the Rules of Conciliation and Arbitration of the 

International Chamber of Commerce ("Rules") by one or 
more arbitrators appointed in accordance with these Rules. 
The governing law of this contract shall be the substantive 
law of the State of Washington, United States of America. 
All arbitration proceedings shall occur in Vancouver, British 
Columbia, Canada and shall be conducted in English. Costs 
shall be mutually shared by the Contractor and Battelle 
and it is agreed that there shall be no pre-decisional 
interest costs, and each party shall bear its discretionary 
costs. The arbitration award shall be final and binding on 
both parties. Judgment upon the award rendered may be 
entered in any court having jurisdiction.  
 
In the event of a dispute, there shall be no interruption in 
the performance of the work, and the Contractor shall 
proceed diligently with the performance of this contract 
pending final resolution of any dispute arising under this 
contract between the parties hereto or between the 
Contractor and its sub-tier subcontractors. 

Assignment (cl. 357 – Jan 2003) 

Battelle may assign this contract to the U.S. Department 
of Energy (DOE) or a designee of DOE.  Upon receipt by 
the Contractor of written notice that DOE or its designee 
has been assigned this contract, Battelle shall be relieved 
of all responsibility hereunder, and the Contractor shall 
thereafter look solely to the assignee for performance of 
Battelle’s obligations.   

The Contractor shall not assign this contract or any 
interest therein, nor claims thereunder without the prior 
written consent of Battelle or Battelle’s assignee.  Any 
assignment, by operation of law or otherwise, without 
prior written consent of Battelle or Battelle’s assignee shall 
be void. 

Bankruptcy (cl. 318 - Nov 2008) 

If the Contractor enters into any proceeding related to 
bankruptcy, it shall give written notice to the Battelle 
Contracts Representative via certified mail within five days 
of initiation of the proceeding.  The notification shall 
include the date on which the proceeding was filed, the 
identity and location of the court, and a listing of the 
Battelle purchase orders, contracts, or agreements 
affected. 

Pacific Northwest National Laboratory or Battelle 
Name (cl. 374 – Oct 2008) 

The Contractor agrees not to use Pacific Northwest 
National Laboratory’s or Battelle’s name or identifying 
characteristics for advertising, sales promotion, raising of 
capital, recommending investments or other publicity 
purposes  that implies endorsement by the Pacific 
Northwest National Laboratory or Battelle without the prior 
written consent of Battelle.   This clause shall survive the 
termination or expiration of this contract. 

Force Majeure (cl. 310 – Dec 2009) 

Neither Battelle nor Contractor shall be liable in any way 
for failure to perform any provision of this Contract 
(except for payment of monetary obligations) if such 
failure is caused by any law, rule, or regulation, or any 
cause beyond the control of the party in default.  Should 
such acts or events occur, Contractor and/or Battelle shall 
use commercially reasonable efforts to overcome all 
difficulties and to resume work as soon as reasonably 



 

________________________________________________________________________________________________________________ 
Fixed Price General Provisions for Supplies/Services - Foreign Battelle Memorial Institute 
Page 3 of 21 Form A-110-Foreign-FP-R4 (May 2012) Pacific Northwest National Laboratory 

possible. 

Permits and Responsibilities (cl. 358 - Nov 1991) 

The Contractor is an independent contractor, not an agent 
or employee of Battelle.  The Contractor shall, without 
additional expense to Battelle or the Government, be 
responsible for obtaining any necessary licenses and 
permits, and for complying with any Federal, State, and 
municipal laws, codes, and regulations applicable to the 
performance of the work.  The Contractor shall also be 
responsible for all damages to persons or property that 
occur as a result of the Contractor's fault or negligence.  

Competition in Subcontracting (cl. F-708- Dec 1996) 

The Contractor shall select Subcontractors (including 
suppliers) on a competitive basis to the maximum 
practical extent consistent with the objectives and 
requirements of the contract. 

Changes – Fixed Price (cl. F-746b – Jan 2010) 

The Battelle Contracts Representative may at any time, by 
written order, and without notice to the sureties, if any, 
make changes within the general scope of this Contract in 
any one or more of the following:  

A. Drawings, designs, or specifications when the supplies 
to be furnished are to be specially manufactured for 
Battelle in accordance with the drawings, designs, or 
specifications.  

B. Method of shipment or packing.  

C. Place of delivery.  

If any such change causes an increase or decrease in the 
cost of, or the time required for, performance of any part 
of the work under this Contract, whether or not changed 
by the order, the Battelle Contracts Representative shall 
make an equitable adjustment in the contract price, the 
delivery schedule, or both, and shall modify the Contract.  

The Contractor must assert its right to an adjustment 
under this clause within 30 days from the date of receipt 
of the written order. However, if the Battelle Contracts 
Representative decides that the facts justify it, the Battelle 
Contracts Representative may receive and act upon a 
proposal submitted before final payment of the Contract.  

If the Contractor’s proposal includes the cost of property 
made obsolete or excess by the change, the Battelle 
Contracts Representative shall have the right to prescribe 
the manner of the disposition of the property.  

Failure to agree to any adjustment shall be resolved in 
accordance with the Conflict Resolution and Arbitration 
Clause of this Contract.  However, nothing in this clause 
shall excuse the Contractor from proceeding with the 
Contract as changed. 

Payment (cl. F-710 – Sept 2009) 

Contractor shall submit its invoice at the time of final 
shipment or final completion of the services, unless 
otherwise provided in the Contract Schedule or Purchase 
Order. Invoices shall reference the Battelle Purchase Order 
number and include a complete description of the ordered 
items, prices, ship dates, and other documentation as 
required by the Contract Schedule or Purchase Order.  

Whenever possible, invoices should be sent electronically 
to ap.invoices@pnl.gov.  Failure to comply with any of 
these requirements may result in a delay in payment of 
the invoices. 

Payment shall be made for items delivered to the specified 
delivery destination, and for services completed and 
accepted by Battelle.  Unless otherwise provided in the 
Contract Schedule or Purchase Order, the terms of 
payment shall be 30 days after receipt of the Contractor’s 
properly submitted invoice.  Any offered discount shall be 
taken if payment is made within the discount period 
indicated by the Contractor.  Payments may be made by 
check or by electronic funds transfer, at the option of 
Battelle.  Payment shall be deemed to have been made as 
of the date of mailing or the date on which an electronic 
funds transfer was made. 

Contract Administration (cl. 384 - Jan 1986) 

A. The Contractor’s progress and compliance with the 
technical requirements of this contract may be 
monitored for Battelle by a Technical Administrator.  
The name of the Technical Administrator, if one is 
designated, will be furnished the Contractor by the 
Battelle Contracts Representative. 

B. The Battelle Technical Administrator is authorized to 
receive information, conduct inspections of work in 
process and witness Contractor tests.  He/she has no 
authority to (1) change or waive any provision of this 
contract, including but not limited to statements of 
work, drawings, specifications and standards, whether 
attached or incorporated by reference; (2) provide 
interpretations of any provision or requirement of this 
contract; (3) direct, advise, or recommend any 
particular course of conduct on the part of the 
Contractor; or (4) create any legally binding 
commitment on behalf of Battelle. 

C. The Contractor is solely responsible for strict 
compliance with all requirements of this contract.  No 
notice, communication or representation in any form 
or from any person other than a Battelle Contracts 
Representative shall be effective to relieve the 
Contractor of such obligation or to stop Battelle from 
enforcing the contract exactly according to its written 
terms. 

Title (cl. ci-70 – Sept 2007) 

Unless specified elsewhere in this Contract, title to items 
furnished under this Contract shall pass to the 
Government upon acceptance by Battelle, regardless of 
when or where Battelle takes physical possession. 

Risk of Loss (cl. ci-63 - Feb 2007) 

Unless the Contract specifically provides otherwise, risk of 
loss or damage to the supplies provided under this 
contract shall remain with the Contractor until, and shall 
pass to Battelle upon:   

A. Delivery of the supplies to a carrier, if transportation 
is f.o.b. origin; or  

B. Delivery of the supplies to Battelle at the destination 
specified in the contract, if transportation is f.o.b. 
destination. 

mailto:ap.invoices@pnl.gov
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 Inspection of Supplies – Fixed Price (cl. 379c - Aug 1996) 

A. Definition. "Supplies," as used in this clause, includes 
but is not limited to raw materials, components, 
intermediate assemblies, end products, and lots of 
supplies. 

B. The Contractor shall provide and maintain an 
inspection system acceptable to Battelle covering 
supplies under this contract and shall tender to 
Battelle for acceptance only supplies that have been 
inspected in accordance with the inspection system 
and have been found by the Contractor to be in 
conformity with contract requirements.  As part of the 
system, the Contractor shall prepare records 
evidencing all inspections made under the system and 
the outcome.  These records shall be kept complete 
and made available to Battelle during contract 
performance and for as long afterwards as the 
contract requires.  Battelle may perform reviews and 
evaluations as reasonably necessary to ascertain 
compliance with this paragraph.  These reviews and 
evaluations shall be conducted in a manner that will 
not unduly delay the contract work.  The right of 
review, whether exercised or not, does not relieve the 
Contractor of the obligations under the contract.  

C. Battelle has the right to inspect and test all supplies 
called for by the contract, to the extent practicable, at 
all places and times, including the period of 
manufacture, and in any event before acceptance.  
Battelle shall perform inspections and tests in a 
manner that will not unduly delay the work.  Battelle 
assumes no contractual obligation to perform any 
inspection and test for the benefit of the Contractor 
unless specifically set forth elsewhere in this contract.  

D. If Battelle performs inspection or test on the premises 
of the Contractor or a subcontractor, the Contractor 
shall furnish, and shall require subcontractors to 
furnish, at no increase in contract price, all reasonable 
facilities and assistance for the safe and convenient 
performance of these duties.  Except as otherwise 
provided in the contract, Battelle shall bear the 
expense of inspections or tests made at other than 
the Contractor's or subcontractor's premises; 
provided, that in case of rejection, Battelle shall not 
be liable for any reduction in the value of inspection 
or test samples.  

E. 1.   When supplies are not ready at the time specified 
by the Contractor for inspection or test, the 
Battelle Contracts Representative may charge to 
the Contractor the additional cost of inspection or 
test.  

2.   The Battelle Contracts Representative may also 
charge the Contractor for any additional cost of 
inspection or test when prior rejection makes re-
inspection or retest necessary.  

F. Battelle has the right either to reject or to require 
correction of nonconforming supplies.  Supplies are 
nonconforming when they are defective in material or 
workmanship or are otherwise not in conformity with 
contract requirements.  Battelle may reject 
nonconforming supplies with or without disposition 
instructions.  

G. The Contractor shall remove supplies rejected or 
required to be corrected.  However, the Battelle 
Contracts Representative may require or permit 

correction in place, promptly after notice, by and at 
the expense of the Contractor.  The Contractor shall 
not tender for acceptance corrected or rejected 
supplies without disclosing the former rejection or 
requirement for correction, and, when required, shall 
disclose the corrective action taken.  

H. If the Contractor fails to promptly remove, replace, or 
correct rejected supplies that are required to be 
removed or to be replaced or corrected, Battelle may 
either (1) by contract or otherwise, remove, replace, 
or correct the supplies and charge the cost to the 
Contractor or (2) terminate the contract for default.  
Unless the Contractor corrects or replaces the supplies 
within the delivery schedule, the Battelle Contracts 
Representative may require their delivery and make 
an equitable price reduction.  Failure to agree to a 
price reduction shall be a dispute.  

I. 1. If this contract provides for the performance of 
Battelle quality assurance at source and if 
requested by Battelle, the Contractor shall furnish 
advance notification of the time— 

a. When Contractor inspection or tests will be 
performed in accordance with the terms and 
conditions of the contract; and  

b. When the supplies will be ready for Battelle 
inspection.  

2. Battelle’s request shall specify the period and 
method of the advance notification and the 
Battelle representative to whom it shall be 
furnished.  Requests shall not require more than 
2 workdays of advance notification if the Battelle 
representative is in residence in the Contractor's 
plant, nor more than 7 workdays in other 
instances.  

J. Battelle shall accept or reject supplies as promptly as 
practicable after delivery, unless otherwise provided in 
the contract.  Battelle’s failure to inspect and accept 
or reject the supplies shall not relieve the Contractor 
from responsibility, nor impose liability on Battelle, for 
nonconforming supplies.  

K. Inspections and tests by Battelle do not relieve the 
Contractor of responsibility for defects or other 
failures to meet contract requirements discovered 
before acceptance.  Acceptance shall be conclusive, 
except for latent defects, fraud, gross mistakes 
amounting to fraud, or as otherwise provided in the 
contract.  

L. If acceptance is not conclusive for any of the reasons 
in Paragraph K hereof, Battelle, in addition to any 
other rights and remedies provided by law, or under 
other provisions of this contract, shall have the right 
to require the Contractor— 

1. At no increase in contract price, to correct or 
replace the defective or nonconforming supplies 
at the original point of delivery or at the 
Contractor's plant at Battelle’s election, and in 
accordance with a reasonable delivery schedule 
as may be agreed upon between the Contractor 
and the Battelle Contracts Representative; 
provided, that the Battelle Contracts 
Representative may require a reduction in 
contract price if the Contractor fails to meet such 
delivery schedule, or  
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2. Within a reasonable time after receipt by the 
Contractor of notice of defects or 
nonconformance, to repay such portion of the 
contract as is equitable under the circumstances 
if Battelle elects not to require correction or 
replacement.  

M. When supplies are returned to the Contractor, the 
Contractor shall bear the transportation cost from the 
original point of delivery to the Contractor's plant and 
return to the original point when that point is not the 
Contractor's plant. If the Contractor fails to perform 
or act as required in Paragraph L.1. or L.2. of this 
clause and does not cure such failure within a period 
of 10 days (or such longer period as the Battelle 
Contracts Representative may authorize in writing) 
after receipt of notice from Battelle specifying such 
failure, Battelle shall have the right by contract or 
otherwise to replace or correct such supplies and 
charge to the Contractor the cost occasioned Battelle 
thereby. 

Inspection of Services – Fixed Price (cl. 379b - Aug 1996)  

A. Definition.  “Services,” as used in this clause, includes 
services performed, workmanship, and material 
furnished or utilized in the performance of services.  

B. The Contractor shall provide and maintain an 
inspection system acceptable to Battelle covering the 
services under this contract.  Complete records of all 
inspection work performed by the Contractor shall be 
maintained and made available to Battelle during 
contract performance and for as long afterwards as 
the contract requires.  

C. Battelle has the right to inspect and test all services 
called for by the contract, to the extent practicable at 
all times and places during the term of the contract.  
Battelle shall perform inspections and tests in a 
manner that will not unduly delay the work.  

D. If Battelle performs inspections or tests on the 
premises of the Contractor or a subcontractor, the 
Contractor shall furnish, and shall require 
subcontractors to furnish, at no increase in contract 
price, all reasonable facilities and assistance for the 
safe and convenient performance of these duties.  

E. If any of the services do not conform to contract 
requirements, Battelle may require the Contractor to 
perform the services again in conformity with contract 
requirements, at no increase in contract amount.  
When the defects in services cannot be corrected by 
reperformance, Battelle may—  
1. Require the Contractor to take necessary action 

to ensure that future performance conforms to 
contract requirements; and  

2. Reduce the contract price to reflect the reduced 
value of the services performed.  

F. If the Contractor fails to promptly perform the 
services again or to take the necessary action to 
ensure future performance in conformity with contract 
requirements, Battelle may— 
1. By contract or otherwise, perform the services 

and charge to the Contractor any cost incurred by 
the Government that is directly related to the 
performance of such service; or  

2. Terminate the contract for default.  

Termination (cl. F-706 - May 1995) 

It is the intention of the parties to complete the effort 
outlined in the Statement of Work.  In the event that this 
is not feasible, either Battelle or the Contractor may 
terminate the Task, in whole or in part, by providing 
written notice to the other at least thirty (30) days prior to 
the effective date.  The parties shall enter into negotiation 
to determine the amount of money to be paid as a result 
of a termination which, in any event, shall not exceed the 
amount authorized.  If Battelle and the Contractor fail to 
agree within a reasonable time, the provisions of the 
clause entitled Conflict Resolution and Arbitration 
contained in this contract shall apply. 

Stop Work (cl.380C - Aug 2009) 

Battelle may at any time, by written order, require the 
Contractor to stop all, or any part, of the work.  Upon 
receipt of such an order the Contractor shall take all 
reasonable steps to minimize the incurrence of costs 
allocable to the work covered by the order during the 
period of work stoppage.  Battelle shall either (i) cancel 
the stop-work order, or (ii) terminate the work covered by 
such order. 

Warranty (cl. 383 – Nov 2008) 

The Contractor warrants that the supplies delivered under 
this contract shall be free from defects in material and 
workmanship, of the most suitable grade of their 
respective kinds for the purpose, and comply with all 
requirements set forth in this Contract until 365 days after 
acceptance by Battelle.  If a defect is discovered in any 
item covered in this Contract, the Contractor shall correct, 
at its expense, such defect.   

Contractor further warrants that services provided shall 
reflect the highest standards of professional knowledge 
and judgment, shall be free from defects in workmanship, 
and shall be in compliance with all requirements of this 
Contract until 365 days from the completion of the 
services.  Contractor shall correct any nonconformity with 
this warranty at its expense, as directed by Battelle, by 
promptly re-performing the nonconforming services or (2) 
paying Battelle a portion of the Contract price as Battelle 
determines is equitable under the circumstances. 

If Contractor fails to perform its obligations promptly 
under this clause, Battelle may perform, or have 
performed, such obligations, and Contractor shall pay 
Battelle all charges occasioned thereby. 

The rights and remedies provided by such warranties shall 
be in addition to and shall not limit any rights afforded to 
Battelle by any other provision of this Contract. 

Upon expiration of the applicable warranty period, all such 
liability shall terminate except for fraud, or such gross 
mistakes as amount to fraud, latent defects, or specific 
failure to comply with the terms of this Contract.   

Restrictions on Certain Foreign Purchases (cl. F-709 – June 
2008) 

A. Except as authorized by the Office of Foreign Assets 
Control (OFAC) in the Department of the Treasury, the 
Contractor shall not acquire, for use in the 
performance of this contract, any supplies or services 
if any proclamation, Executive order, or statute 
administered by OFAC, or if OFAC’s implementing 
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regulations at 31 CFR Chapter V, would prohibit such 
a transaction by a person subject to the jurisdiction of 
the United States.  

B. Except as authorized by OFAC, most transactions 
involving Cuba, Iran, and Sudan are prohibited, as are 
most imports from Burma or North Korea, into the 
United States or its outlying areas.  Lists of entities 
and individuals subject to economic sanctions are 
included in OFAC's List of Specially Designated 
Nationals and Blocked Persons at 
http://www.treas.gov/offices/enforcement/ofac/sdn.  
More information about these restrictions, as well as 
updates, is available in the OFAC's regulations at 31 
CFR Chapter V and/or on OFAC's website at 
http://www.treas.gov/offices/enforcement/ofac.  

C. The Contractor shall insert this clause, including this 
Paragraph C, in all subcontracts. 

Contractor Publication and Release of Information (cl. 
3701 - May 2007)  

Contractor agrees to allow Battelle to review a copy of any 
Contractor manuscript that will be submitted for 
publication or any scientific or technical information 
generated under this Contract.  This review will be 
facilitated by the Contractor submitting the manuscript to 
the Battelle Contracts Representative no less than thirty 
(30) days prior to Contractor’s manuscript submission for 
publication or release of scientific or technical information 
outside of Contractor’s control.  Battelle shall review 
Contractor’s manuscript or scientific and technical 
information consistent with Battelle’s information release 
policies then in effect and may submit any of Contractor’s 
scientific and technical information to the U.S. Department 
of Energy’s (DOE) Office of Scientific and Technical 
Information (OSTI) as required by Battelle’s contract for 
the management and operation of the Pacific Northwest 
National Laboratory or any DOE Order made applicable to 
Battelle thereunder.  Battelle’s review and submission of 
Contractor’s manuscripts or scientific and technical 
information does not absolve Contractor’s duties to comply 
with any information or data review, reporting, or 
disclosure requirements made applicable to Contractor 
under this Contract.   
Contractor agrees to amend any manuscript or scientific 
and technical information release to remove any 
information that Battelle identifies which is necessary to 
protect—(1) Battelle’s or the U.S. Government’s rights in 
patentable subject matter conceived or first reduced to 
practice by Battelle; or (2) proprietary information 
provided to Contractor under this Contract. 

Classified Inventions (cl. 372 – Aug 2002) 

A. Approval for filing a foreign patent application.  The 
Contractor shall not file or cause to be filed an 
application or registration for a patent disclosing a 
subject invention related to classified subject matter 
in any country other than the United States without 
first obtaining the written approval of the Battelle 
Contracts Representative.  

B. Transmission of classified subject matter. If in 
accordance with this clause the Contractor files a 
patent application in the United States disclosing a 
subject invention that is classified for reasons of 
security, the Contractor shall observe all applicable 
security regulations covering the transmission of 
classified subject matter. If the Contractor transmits a 
patent application disclosing a classified subject 
invention to the United States Patent and Trademark 
Office (USPTO), the Contractor shall submit a 
separate letter to the USPTO identifying the contract 
or contracts by agency and agreement number that 
require security classification markings to be placed 
on the patent application.  

C. Inclusion of clause in subcontracts.  The Contractor 
agrees to include the substance of this clause in 
subcontracts at any tier that cover or are likely to 
cover subject matter classified for reasons of security.  

Compliance with Internet Protocol Version 6 (IPv6) 
in Acquiring Information Technology (cl. 3750 - Aug 2011) 

This clause applies when information technology (e.g., 
Ethernet cards, network switches, routers, printers, 
related software, and commercial services for 
connectivity) will be delivered as a part of this contract. 

A. This contract involves the acquisition of Information 
Technology (IT) that uses Internet Protocol (IP) 
technology.  The contractor agrees that— 

1. all deliverables that involve IT that uses IP 
(products, services, software, etc.) will comply 
with IPv6 standards and interoperate with both 
IPv6 and IPv4 systems and products 

2. it has IPv6 technical support for development and 
implementation and fielded product management 
available.   

B. If the contractor plans to offer a deliverable that 
involves IT that is not initially compliant, the 
contractor agrees to—   

1. obtain the Battelle Contracts Representative’s 
approval before starting work on the deliverable 

2. provide a migration path and firm commitment to 
upgrade to IPv6 for all application and product 
features 

3. have IPv6 technical support for development and 
implementation and fielded product management 
available. 

C. Should the contractor find that the statement of work 
or specifications of this contract do not conform to the 
IPv6 standard, it must notify the Battelle Contracts 
Representative of such nonconformance and act in 
accordance with instructions of the Battelle Contracts 
Representative. 

http://www.treas.gov/offices/enforcement/ofac/sdn
http://www.treas.gov/offices/enforcement/ofac
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Environment, Safety, and Health Requirements - 
Offsite (cl. 3113e – May 2012) 

A. In performing work under this contract at its own 
facilities or any other location that is not a DOE-
owned or leased facility, the Contractor shall comply 
with all applicable federal, state, and local 
environment, safety, and health laws and regulations. 
The Contractor shall also perform work safely, in a 
manner that ensures adequate protection for 
employees, the public, and the environment, and shall 
be accountable for the safe performance of work.  The 
Contractor shall exercise a degree of care 
commensurate with the work and the associated 
hazards.  The Contractor shall ensure that 
management of environment, safety, and health 
functions and activities becomes an integral but 
visible part of the Contractor's work planning and 
execution processes.   

B. The Contractor is responsible for its subcontractors’ 
compliance with the environment, safety, and health 
requirements of this contract. 

Foreign Travel (cl. 366 - May 2012) 

A. Foreign travel means approved travel (whether wholly 
or partly on official business) from the United States 
(including Alaska, Hawaii, the Commonwealths of 
Puerto Rico and the Northern Mariana Islands, and the 
territories and possessions of the United States) to a 
foreign country and return, travel between foreign 
countries, by persons, including foreign nationals, 
whose salaries or travel expenses or both will 
ultimately be funded in whole or in part by DOE or 
NNSA from its appropriations. Official foreign travel 
also includes travel funded by non-DOE or non-NNSA 
sources for which the traveler represents the 
Department or NNSA or conducts business on behalf 
of the U.S. Government. 

B. Foreign travel in connection with the performance of 
this contract shall be subject to the prior approval of 
DOE and shall be conducted pursuant to the 
requirements contained in DOE Order 551.1, Official 
Foreign Travel, or any subsequent version of the order 
in effect at the time of award.   

C. Requests for approval of each separate trip shall be 
submitted to the Battelle Contracts Representative no 
less than sixty days prior to a planned departure date. 
 The required “Advance Travel Request (ATR)” form 
may be obtained from the Battelle Contracts 
Representative.  The Contractor will not incur any 
travel costs until after it receives notice of ATR 
approval from the Battelle Contracts Representative. 

FAR / DEAR Clauses (cl. 3001-F – Aug 2011) 

The following Federal Acquisition Regulation (FAR) and 
Department of Energy Acquisition Regulation (DEAR) 
clauses, which may be located in Chapters 1 and 9, 
respectively, of Title 48 of the Code of Federal 
Regulations, are incorporated as a part of the Contract 
and as prescribed below.  Except as otherwise defined 
herein, as used in the clauses incorporated by reference, 
the term “Government” shall mean Battelle Memorial 
Institute and “Contracting Officers” shall mean Battelle 
Contracts Representative, “Contracting Officer” shall mean 

shall mean the DOE Contracting Officer for Prime Contract 
DE-AC05-76RL01830 with Battelle Memorial Institute 
(Prime Contract). 

The Contractor shall include these clauses in its 
subcontracts at any tier to the extent applicable. 

FAR 52.203-7 Anti-Kickback Procedures (Oct 2010)  

This clause applies if the contract value exceeds $150,000. 

(a) Definitions.  

“Kickback,” as used in this clause, means any 
money, fee, commission, credit, gift, gratuity, thing of 
value, or compensation of any kind which is provided, 
directly or indirectly, to any prime Contractor, prime 
Contractor employee, subcontractor, or subcontractor 
employee for the purpose of improperly obtaining or 
rewarding favorable treatment in connection with a prime 
contractor in connection with a subcontract relating to a 
prime contract.  

“Person,” as used in this clause, means a 
corporation, partnership, business association of any kind, 
trust, joint-stock company, or individual.  

“Prime contract,” as used in this clause, means a 
contract or contractual action entered into by the United 
States for the purpose of obtaining supplies, materials, 
equipment, or services of any kind.  

“Prime Contractor” as used in this clause, means a 
person who has entered into a prime contract with the 
United States.  

“Prime Contractor employee,” as used in this clause, 
means any officer, partner, employee, or agent of a prime 
Contractor.  

“Subcontract,” as used in this clause, means a 
contract or contractual action entered into by a prime 
Contractor or subcontractor for the purpose of obtaining 
supplies, materials, equipment, or services of any kind 
under a prime contract.  

“Subcontractor,” as used in this clause, (1) means 
any person, other than the prime Contractor, who offers to 
furnish or furnishes any supplies, materials, equipment, or 
services of any kind under a prime contract or a 
subcontract entered into in connection with such prime 
contract, and (2) includes any person who offers to furnish 
or furnishes general supplies to the prime Contractor or a 
higher tier subcontractor.  

“Subcontractor employee,” as used in this clause, 
means any officer, partner, employee, or agent of a 
subcontractor.  

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) 
(the Act), prohibits any person from—  

(1) Providing or attempting to provide or offering to 
provide any kickback;  

(2) Soliciting, accepting, or attempting to accept any 
kickback; or  

(3) Including, directly or indirectly, the amount of 
any kickback in the contract price charged by a prime 
Contractor to the United States or in the contract price 

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t41t42+2+13++%2841%29%20%20AND%20%28%2841%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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charged by a subcontractor to a prime Contractor or 
higher tier subcontractor.  

(c)(1) The Contractor shall have in place and follow 
reasonable procedures designed to prevent and detect 
possible violations described in paragraph (b) of this 
clause in its own operations and direct business 
relationships.  

(2) When the Contractor has reasonable grounds to 
believe that a violation described in paragraph (b) of this 
clause may have occurred, the Contractor shall promptly 
report in writing the possible violation. Such reports shall 
be made to the inspector general of the contracting 
agency, the head of the contracting agency if the agency 
does not have an inspector general, or the Department of 
Justice.  

(3) The Contractor shall cooperate fully with any 
Federal agency investigating a possible violation described 
in paragraph (b) of this clause.  

(4) The Contracting Officer may (i) offset the 
amount of the kickback against any monies owed by the 
United States under the prime contract and/or (ii) direct 
that the Prime Contractor withhold from sums owed a 
subcontractor under the prime contract the amount of the 
kickback. The Contracting Officer may order that monies 
withheld under subdivision (c)(4)(ii) of this clause be paid 
over to the Government unless the Government has 
already offset those monies under subdivision (c)(4)(i) of 
this clause. In either case, the Prime Contractor shall 
notify the Contracting Officer when the monies are 
withheld.  

(5) The Contractor agrees to incorporate the 
substance of this clause, including paragraph (c)(5) but 
excepting paragraph (c)(1), in all subcontracts under this 
contract which exceed $150,000.  

FAR 52.227-14 Right in Data – General (Dec 2007) 

modified in accordance with DEAR 927.409(a) and 
including Alternate V 

This clause applies to this Contract if (a) technical data or 
computer software if expected to be produced, or (b) if 
the Contract is for supplies that contain a requirement for 
production or deliver of data. 

(a) Definitions. As used in this clause—  

“Computer database” or “database means” a collection 
of recorded information in a form capable of, and for the 
purpose of, being stored in, processed, and operated on 
by a computer. The term does not include computer 
software.  

“Computer software”—  

(1) Means  

(i) Computer programs that comprise a series of 
instructions, rules, routines, or statements, regardless of 
the media in which recorded, that allow or cause a 
computer to perform a specific operation or series of 
operations; and  

(ii) Recorded information comprising source code 
listings, design details, algorithms, processes, flow charts, 
formulas, and related material that would enable the 
computer program to be produced, created, or compiled.  

(2) Does not include computer databases or 
computer software documentation.  

“Computer software documentation” means owner’s 
manuals, user’s manuals, installation instructions, 
operating instructions, and other similar items, regardless 
of storage medium, that explain the capabilities of the 
computer software or provide instructions for using the 
software.  

“Data” means recorded information, regardless of form 
or the media on which it may be recorded. The term 
includes technical data and computer software. The term 
does not include information incidental to contract 
administration, such as financial, administrative, cost or 
pricing, or management information.  

“Form, fit, and function data” means data relating to 
items, components, or processes that are sufficient to 
enable physical and functional interchangeability, and data 
identifying source, size, configuration, mating and 
attachment characteristics, functional characteristics, and 
performance requirements. For computer software it 
means data identifying source, functional characteristics, 
and performance requirements but specifically excludes 
the source code, algorithms, processes, formulas, and flow 
charts of the software.  

“Limited rights” means the rights of the Government in 
limited rights data as set forth in the Limited Rights Notice 
of paragraph (g)(3) if included in this clause.  

“Limited rights data” means data, other than computer 
software, that embody trade secrets or are commercial or 
financial and confidential or privileged, to the extent that 
such data pertain to items, components, or processes 
developed at private expense, including minor 
modifications.  

“Restricted computer software” means computer 
software developed at private expense and that is a trade 
secret, is commercial or financial and confidential or 
privileged, or is copyrighted computer software, including 
minor modifications of the computer software.  

“Restricted rights,” as used in this clause, means the 
rights of the Government in restricted computer software, 
as set forth in a Restricted Rights Notice of paragraph (g) 
if included in this clause, or as otherwise may be provided 
in a collateral agreement incorporated in and made part of 
this contract, including minor modifications of such 
computer software.  

“Technical data” means recorded information 
(regardless of the form or method of the recording) of a 
scientific or technical nature (including computer 
databases and computer software documentation). This 
term does not include computer software or financial, 
administrative, cost or pricing, or management data or 
other information incidental to contract administration. 
The term includes recorded information of a scientific or 
technical nature that is included in computer databases 
(See 41 U.S.C. 403(8)).  

“Unlimited rights” means the rights of the Government 
to use, disclose, reproduce, prepare derivative works, 
distribute copies to the public, and perform publicly and 
display publicly, in any manner and for any purpose, and 
to have or permit others to do so.  

(b) Allocation of rights.  

http://uscode.house.gov/
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(1) Except as provided in paragraph (c) of this 
clause, the Government shall have unlimited rights in—  

(i) Data first produced in the performance of this 
contract;  

(ii) Form, fit, and function data delivered under 
this contract;  

(iii) Data delivered under this contract (except for 
restricted computer software) that constitute manuals or 
instructional and training material for installation, 
operation, or routine maintenance and repair of items, 
components, or processes delivered or furnished for use 
under this contract; and  

(iv) All other data delivered under this contract 
unless provided otherwise for limited rights data or 
restricted computer software in accordance with 
paragraph (g) of this clause.  

(2) The Contractor shall have the right to—  

(i) Assert copyright in data first produced in the 
performance of this contract to the extent provided in 
paragraph (c)(1) of this clause;  

(ii) Use, release to others, reproduce, distribute, 
or publish any data first produced or specifically used by 
the Contractor in the performance of this contract, unless 
provided otherwise in paragraph (d) of this clause;  

(iii) Substantiate the use of, add, or correct 
limited rights, restricted rights, or copyright notices and to 
take other appropriate action, in accordance with 
paragraphs (e) and (f) of this clause; and  

(iv) Protect from unauthorized disclosure and use 
those data that are limited rights data or restricted 
computer software to the extent provided in paragraph (g) 
of this clause.  

(c) Copyright—  

(1) Data first produced in the performance of this 
contract.  

(i) Unless provided otherwise in paragraph (d) of 
this clause, the Contractor may, without prior approval of 
the Contracting Officer, assert copyright in scientific and 
technical articles based on or containing data first 
produced in the performance of this contract and 
published in academic, technical or professional journals, 
symposia proceedings, or similar works. The prior, express 
written permission of the Contracting Officer is required to 
assert copyright in all other data first produced in the 
performance of this contract.  

(ii) When authorized to assert copyright to the 
data, the Contractor shall affix the applicable copyright 
notices of 17 U.S.C. 401 or 402, and an acknowledgment 
of Government sponsorship (including contract number).  

(iii) For data other than computer software, the 
Contractor grants to the Government, and others acting 
on its behalf, a paid-up, nonexclusive, irrevocable, 
worldwide license in such copyrighted data to reproduce, 
prepare derivative works, distribute copies to the public, 
and perform publicly and display publicly by or on behalf 
of the Government. For computer software, the Contractor 
grants to the Government, and others acting on its behalf, 
a paid-up, nonexclusive, irrevocable, worldwide license in 
such copyrighted computer software to reproduce, prepare 

derivative works, and perform publicly and display publicly 
(but not to distribute copies to the public) by or on behalf 
of the Government.  

(2) Data not first produced in the performance of 
this contract. The Contractor shall not, without the prior 
written permission of the Contracting Officer, incorporate 
in data delivered under this contract any data not first 
produced in the performance of this contract unless the 
Contractor—  

(i) Identifies the data; and  

(ii) Grants to the Government, or acquires on its 
behalf, a license of the same scope as set forth in 
paragraph (c)(1) of this clause or, if such data are 
restricted computer software, the Government shall 
acquire a copyright license as set forth in paragraph (g)(4) 
of this clause (if included in this contract) or as otherwise 
provided in a collateral agreement incorporated in or made 
part of this contract.  

(3) Removal of copyright notices. The Government 
will not remove any authorized copyright notices placed on 
data pursuant to this paragraph (c), and will include such 
notices on all reproductions of the data.  

(d) Release, publication, and use of data. The 
Contractor shall have the right to use, release to others, 
reproduce, distribute, or publish any data first produced or 
specifically used by the Contractor in the performance of 
this contract, except—  

(1) As prohibited by Federal law or regulation (e.g., 
export control or national security laws or regulations);  

(2) As expressly set forth in this contract; or  

(3) If the Contractor receives or is given access to 
data necessary for the performance of this contract that 
contain restrictive markings, the Contractor shall treat the 
data in accordance with such markings unless specifically 
authorized otherwise in writing by the Contracting Officer.  

(e) Unauthorized marking of data.  

(1) Notwithstanding any other provisions of this 
contract concerning inspection or acceptance, if any data 
delivered under this contract are marked with the notices 
specified in paragraph (g)(3) or (g) (4) if included in this 
clause, and use of the notices is not authorized by this 
clause, or if the data bears any other restrictive or limiting 
markings not authorized by this contract, the Contracting 
Officer may at any time either return the data to the 
Contractor, or cancel or ignore the markings. However, 
pursuant to 41 U.S.C. 253d, the following procedures shall 
apply prior to canceling or ignoring the markings.  

(i) The Contracting Officer will make written 
inquiry to the Contractor affording the Contractor 60 days 
from receipt of the inquiry to provide written justification 
to substantiate the propriety of the markings;  

(ii) If the Contractor fails to respond or fails to 
provide written justification to substantiate the propriety 
of the markings within the 60-day period (or a longer time 
approved in writing by the Contracting Officer for good 
cause shown), the Government shall have the right to 
cancel or ignore the markings at any time after said period 
and the data will no longer be made subject to any 
disclosure prohibitions.  

http://uscode.house.gov/
http://uscode.house.gov/
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(iii) If the Contractor provides written justification 
to substantiate the propriety of the markings within the 
period set in paragraph (e)(1)(i) of this clause, the 
Contracting Officer will consider such written justification 
and determine whether or not the markings are to be 
cancelled or ignored. If the Contracting Officer determines 
that the markings are authorized, the Contractor will be so 
notified in writing. If the Contracting Officer determines, 
with concurrence of the head of the contracting activity, 
that the markings are not authorized, the Contracting 
Officer will furnish the Contractor a written determination, 
which determination will become the final agency decision 
regarding the appropriateness of the markings unless the 
Contractor files suit in a court of competent jurisdiction 
within 90 days of receipt of the Contracting Officer’s 
decision. The Government will continue to abide by the 
markings under this paragraph (e)(1)(iii) until final 
resolution of the matter either by the Contracting Officer’s 
determination becoming final (in which instance the 
Government will thereafter have the right to cancel or 
ignore the markings at any time and the data will no 
longer be made subject to any disclosure prohibitions), or 
by final disposition of the matter by court decision if suit is 
filed.  

(2) The time limits in the procedures set forth in 
paragraph (e)(1) of this clause may be modified in 
accordance with agency regulations implementing the 
Freedom of Information Act (5 U.S.C. 552) if necessary to 
respond to a request thereunder.  

(3) Except to the extent the Government’s action 
occurs as the result of final disposition of the matter by a 
court of competent jurisdiction, the Contractor is not 
precluded by paragraph (e) of the clause from bringing a 
claim, in accordance with the Disputes clause of this 
contract, that may arise as the result of the Government 
removing or ignoring authorized markings on data 
delivered under this contract.  

(f) Omitted or incorrect markings.  

(1) Data delivered to the Government without any 
restrictive markings shall be deemed to have been 
furnished with unlimited rights. The Government is not 
liable for the disclosure, use, or reproduction of such data.  

(2) If the unmarked data has not been disclosed 
without restriction outside the Government, the Contractor 
may request, within 6 months (or a longer time approved 
by the Contracting Officer in writing for good cause 
shown) after delivery of the data, permission to have 
authorized notices placed on the data at the Contractor’s 
expense. The Contracting Officer may agree to do so if the 
Contractor—  

(i) Identifies the data to which the omitted notice 
is to be applied;  

(ii) Demonstrates that the omission of the notice 
was inadvertent;  

(iii) Establishes that the proposed notice is 
authorized; and  

(iv) Acknowledges that the Government has no 
liability for the disclosure, use, or reproduction of any data 
made prior to the addition of the notice or resulting from 
the omission of the notice.  

(3) If data has been marked with an incorrect 
notice, the Contracting Officer may—  

(i) Permit correction of the notice at the 
Contractor’s expense if the Contractor identifies the data 
and demonstrates that the correct notice is authorized; or  

(ii) Correct any incorrect notices.  

(g) Protection of limited rights data and restricted 
computer software.  

(1) The Contractor may withhold from delivery 
qualifying limited rights data or restricted computer 
software that are not data identified in paragraphs 
(b)(1)(i), (ii), and (iii) of this clause. As a condition to this 
withholding, the Contractor shall—  

(i) Identify the data being withheld; and  

(ii) Furnish form, fit, and function data instead.  

(2) Limited rights data that are formatted as a 
computer database for delivery to the Government shall 
be treated as limited rights data and not restricted 
computer software.  

(3) [Reserved]  

(h) Subcontracting. The Contractor shall obtain from its 
subcontractors all data and rights therein necessary to 
fulfill the Contractor’s obligations to the Government under 
this contract. If a subcontractor refuses to accept terms 
affording the Government those rights, the Contractor 
shall promptly notify the Contracting Officer of the refusal 
and shall not proceed with the subcontract award without 
authorization in writing from the Contracting Officer.  

(i) Relationship to patents or other rights. Nothing 
contained in this clause shall imply a license to the 
Government under any patent or be construed as affecting 
the scope of any license or other right otherwise granted 
to the Government.  

(End of Clause) 

Alternate V (Dec 2007).  Add the following paragraph (j) 
to the basic clause:  

(j) The Contractor agrees, except as may be 
otherwise specified in this contract for specific data 
deliverables listed as not subject to this paragraph, that the 
Contracting Officer may, up to three years after acceptance 
of all deliverables under this contract, inspect at the 
Contractor’s facility any data withheld pursuant to 
paragraph (g)(1) of this clause, for purposes of verifying 
the Contractor’s assertion of limited rights or restricted 
rights status of the data or for evaluating work 
performance. When the Contractor whose data are to be 
inspected demonstrates to the Contracting Officer that 
there would be a possible conflict of interest if a particular 
representative made the inspection, the Contracting Officer 
shall designate an alternate inspector.  

Alternate II (Dec 2007). Insert the following paragraph 
(g)(3) in the basic clause if the delivery of Limited Rights 
Data is required under the Contract.  The following five 
purposes shall be included at the end of Alternate II, 
Paragraph (a): 

1. Use (except for manufacture) by other 
contractors. 

2. Evaluation by non-government evaluators. 
3. Use (except for manufacture) by other 

contractors participating in the Government’s 
program of which the specific contract is a 

http://uscode.house.gov/
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part, for information and use in connection with 
the work performed under each contract. 

4. Emergency repair or overhaul work. 
5. Release to a foreign government, or 

instrumentality thereof, as the interest of the 
United States Government may require for 
information or evaluation, or for emergency 
repair or overhaul work by such government. 

(g)(3) Notwithstanding paragraph (g)(1) of this clause, 
the contract may identify and specify the delivery of limited 
rights data, or the Contracting Officer may require by 
written request the delivery of limited rights data that has 
been withheld or would otherwise be entitled to be 
withheld. If delivery of that data is required, the Contractor 
shall affix the following “Limited Rights Notice” to the data 
and the Government will treat the data, subject to the 
provisions of paragraphs (e) and (f) of this clause, in 
accordance with the notice:  

LIMITED RIGHTS NOTICE (DEC 2007)  

(a) These data are submitted with limited rights under 
Government Contract No. _______ (and subcontract  
________, if appropriate). These data may be reproduced 
and used by the Government with the express limitation 
that they will not, without written permission of the 
Contractor, be used for purposes of manufacture nor 
disclosed outside the Government; except that the 
Government may disclose these data outside the 
Government for the following purposes, if any; provided 
that the Government makes such disclosure subject to 
prohibition against further use and disclosure: [Agencies 
may list additional purposes as set forth in 27.404-2(c)(1) 
or if none, so state.]  

(b) This notice shall be marked on any reproduction of 
these data, in whole or in part.  

(End of notice)  

Alternate III (Dec 2007). Insert the following paragraph 
(g)(4) in the basic clause if delivery of Restricted 
Computer Software if required under this Contract:  

(g)(4)(i) Notwithstanding paragraph (g)(1) of this 
clause, the contract may identify and specify the delivery of 
restricted computer software, or the Contracting Officer 
may require by written request the delivery of restricted 
computer software that has been withheld or would 
otherwise be entitled to be withheld. If delivery of that 
computer software is required, the Contractor shall affix the 
following “Restricted Rights Notice” to the computer 
software and the Government will treat the computer 
software, subject to paragraphs (e) and (f) of this clause, in 
accordance with the notice:  

Restricted Rights Notice (Dec 2007)  

(a) This computer software is submitted with restricted 
rights under Government Contract No. _______ (and 
subcontract ________, if appropriate). It may not be used, 
reproduced, or disclosed by the Government except as 
provided in paragraph (b) of this notice or as otherwise 
expressly stated in the contract.  

(b) This computer software may be—  

(1) Used or copied for use with the computer(s) for 
which it was acquired, including use at any Government 
installation to which the computer(s) may be transferred;  

(2) Used or copied for use with a backup computer if 
any computer for which it was acquired is inoperative;  

(3) Reproduced for safekeeping (archives) or backup 
purposes;  

(4) Modified, adapted, or combined with other 
computer software, provided that the modified, adapted, or 
combined portions of the derivative software incorporating 
any of the delivered, restricted computer software shall be 
subject to the same restricted rights;  

(5) Disclosed to and reproduced for use by support 
service Contractors or their subcontractors in accordance 
with paragraphs (b)(1) through (4) of this notice; and  

(6) Used or copied for use with a replacement 
computer.  

(c) Notwithstanding the foregoing, if this computer 
software is copyrighted computer software, it is licensed to 
the Government with the minimum rights set forth in 
paragraph (b) of this notice.  

(d) Any other rights or limitations regarding the use, 
duplication, or disclosure of this computer software are to 
be expressly stated in, or incorporated in, the contract.  

(e) This notice shall be marked on any reproduction of 
this computer software, in whole or in part.  

(End of notice)  

(ii) Where it is impractical to include the Restricted 
Rights Notice on restricted computer software, the 
following short-form notice may be used instead:  

Restricted Rights Notice Short Form (Jun 1987)  

Use, reproduction, or disclosure is subject to restrictions 
set forth in Contract No. _______ (and subcontract, if 
appropriate) with ________ (name of Contractor and 
subcontractor).  

(End of notice)  

(iii) If restricted computer software is delivered with the 
copyright notice of 17 U.S.C. 401, it will be presumed to be 
licensed to the Government without disclosure prohibitions, 
with the minimum rights set forth in paragraph (b) of this 
clause.  

Alternate IV (Dec 2007).  Substitute the following 
paragraph (c)(1) for paragraph (c)(1) of the basic clause if 
this Contract is awarded for basic or applied research 
(other than a contract for the management or operation of 
Government facilities or where international agreements 
require otherwise), to be performed solely by universities 
and colleges:  

(c) Copyright—(1) Data first produced in the 
performance of the contract. Except as otherwise 
specifically provided in this contract, the Contractor may 
assert copyright in any data first produced in the 
performance of this contract. When asserting copyright, the 
Contractor shall affix the applicable copyright notice of 17 
U.S.C. 401 or 402, and an acknowledgment of Government 
sponsorship (including contract number), to the data when 
such data are delivered to the Government, as well as 
when the data are published or deposited for registration as 
a published work in the U.S. Copyright Office. For data 
other than computer software, the Contractor grants to the 
Government, and others acting on its behalf, a paid-up, 
nonexclusive, irrevocable, worldwide license for all such 
data to reproduce, prepare derivative works, distribute 
copies to the public, and perform publicly and display 
publicly, by or on behalf of the Government. For computer 
software, the Contractor grants to the Government and 
others acting on its behalf, a paid-up, nonexclusive, 
irrevocable, worldwide license for all such computer 
software to reproduce, prepare derivative works, and 

https://www.acquisition.gov/far/current/html/Subpart%2027_4.html#wp1045475
http://uscode.house.gov/
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perform publicly and display publicly (but not to distribute 
copies to the public), by or on behalf of the Government.  

DEAR 927.409(a) 

(a) Definitions.  

(1) Computer data bases, as used in this clause, means a 
collection of data in a form capable of, and for the purpose 
of, being stored in, processed, and operated on by a 
computer. The term does not include computer software.  

(2) Computer software, as used in this clause, means  

(i) computer programs which are data comprising a series 
of instructions, rules, routines, or statements, regardless 
of the media in which recorded, that allow or cause a 
computer to perform a specific operation or series of 
operations and  

(ii) data comprising source code listings, design details, 
algorithms, processes, flow charts, formulae, and related 
material that would enable the computer program to be 
produced, created, or compiled. The term does not include 
computer data bases.  

(3) Data, as used in this clause, means recorded 
information, regardless of form or the media on which it 
may be recorded. The term includes technical data and 
computer software. For the purposes of this clause, the 
term does not include data incidental to the administration 
of this contract, such as financial, administrative, cost and 
pricing, or management information.  

(4) Form, fit, and function data, as used in this clause, 
means data relating to items, components, or processes 
that are sufficient to enable physical and functional 
interchangeability, as well as data identifying source, size, 
configuration, mating, and attachment characteristics, 
functional characteristics, and performance requirements; 
except that for computer software it means data 
identifying source, functional characteristics, and 
performance requirements but specifically excludes the 
source code, algorithm, process, formulae, and flow charts 
of the software.  

(5) Limited rights data, as used in this clause, means 
data, other than computer software, developed at private 
expense that embody trade secrets or are commercial or 
financial and confidential or privileged. The Government's 
rights to use, duplicate, or disclose limited rights data are 
as set forth in the Limited Rights Notice of subparagraph 
(g)(2) of this section if included in this clause.  

(6) Restricted computer software, as used in this clause, 
means computer software developed at private expense 
and that is a trade secret; is commercial or financial and is 
confidential or privileged; or is published copyrighted 
computer software, including minor modifications of any 
such computer software. The Government's rights to use, 
duplicate, or disclose restricted computer software are as 
set forth in the Restricted Rights Notice of subparagraph 
(g)(3) of this section if included in this clause.  

(7) Technical data, as used in this clause, means recorded 
data, regardless of form or characteristic, that are of a 
scientific or technical nature. Technical data does not 
include computer software, but does include manuals and 
instructional materials and technical data formatted as a 
computer data base. 

(8) Unlimited rights, as used in this clause, means the 
rights of the Government to use, disclose, reproduce, 
prepare derivative works, distribute copies to the public, 
including by electronic means, and perform publicly and 
display publicly, in any manner, including by electronic 
means, and for any purpose whatsoever, and to have or 
permit others to do so.  

FAR 52.245-1 Government Property (Aug 2010) 

(a) Definitions. As used in this clause—  

“Acquisition cost” means the cost to acquire a tangible 
capital asset including the purchase price of the asset and 
costs necessary to prepare the asset for use. Costs 
necessary to prepare the asset for use include the cost of 
placing the asset in location and bringing the asset to a 
condition necessary for normal or expected use.  

“Cannibalize” means to remove parts from Government 
property for use or for installation on other Government 
property.  

“Contractor-acquired property” means property 
acquired, fabricated, or otherwise provided by the 
Contractor for performing a contract, and to which the 
Government has title.  

“Contractor inventory” means—  

(1) Any property acquired by and in the possession 
of a Contractor or subcontractor under a contract for 
which title is vested in the Government and which exceeds 
the amounts needed to complete full performance under 
the entire contract;  

(2) Any property that the Government is obligated 
or has the option to take over under any type of contract, 
e.g., as a result either of any changes in the specifications 
or plans thereunder or of the termination of the contract 
(or subcontract thereunder), before completion of the 
work, for the convenience or at the option of the 
Government; and  

(3) Government-furnished property that exceeds the 
amounts needed to complete full performance under the 
entire contract.  

“Contractor’s managerial personnel” means the 
Contractor’s directors, officers, managers, 
superintendents, or equivalent representatives who have 
supervision or direction of—  

(1) All or substantially all of the Contractor’s 
business;  

(2) All or substantially all of the Contractor’s 
operation at any one plant or separate location; or  

(3) A separate and complete major industrial 
operation.  

“Demilitarization” means rendering a product unusable 
for, and not restorable to, the purpose for which it was 
designed or is customarily used.  

“Discrepancies incident to shipment” means any 
differences (e.g., count or condition) between the items 
documented to have been shipped and items actually 
received.  

“Equipment” means a tangible item that is functionally 
complete for its intended purpose, durable, 
nonexpendable, and needed for the performance of a 
contract. Equipment is not intended for sale, and does not 
ordinarily lose its identity or become a component part of 
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another article when put into use. Equipment does not 
include material, real property, special test equipment or 
special tooling.  

“Government-furnished property” means property in 
the possession of, or directly acquired by, the Government 
and subsequently furnished to the Contractor for 
performance of a contract. Government-furnished 
property includes, but is not limited to, spares and 
property furnished for repair, maintenance, overhaul, or 
modification. Government-furnished property also includes 
contractor-acquired property if the contractor-acquired 
property is a deliverable under a cost contract when 
accepted by the Government for continued use under the 
contract.  

“Government property” means all property owned or 
leased by the Government. Government property includes 
both Government-furnished and Contractor-acquired 
property. Government property includes material, 
equipment, special tooling, special test equipment, and 
real property. Government property does not include 
intellectual property and software.  

“Material” means property that may be consumed or 
expended during the performance of a contract, 
component parts of a higher assembly, or items that lose 
their individual identity through incorporation into an end 
item. Material does not include equipment, special tooling, 
special test equipment or real property.  

“Nonseverable” means property that cannot be 
removed after construction or installation without 
substantial loss of value or damage to the installed 
property or to the premises where installed.  

“Precious metals” means silver, gold, platinum, 
palladium, iridium, osmium, rhodium, and ruthenium.  

“Property” means all tangible property, both real and 
personal.  

“Property Administrator” means an authorized 
representative of the Contracting Officer appointed in 
accordance with agency procedures, responsible for 
administering the contract requirements and obligations 
relating to Government property in the possession of a 
Contractor.  

“Property records” means the records created and 
maintained by the contractor in support of its stewardship 
responsibilities for the management of Government 
property.  

“Provide” means to furnish, as in Government-
furnished property, or to acquire, as in contractor-acquired 
property.  

“Real property” See Federal Management Regulation 
102-71.20 (41 CFR 102-71.20).  

“Sensitive property” means property potentially 
dangerous to the public safety or security if stolen, lost, or 
misplaced, or that shall be subject to exceptional physical 
security, protection, control, and accountability. Examples 
include weapons, ammunition, explosives, controlled 
substances, radioactive materials, hazardous materials or 
wastes, or precious metals.  

“Surplus property” means excess personal property not 
required by any Federal agency as determined by the 
Administrator of the General Services Administration 
(GSA).  

(b) Property management.  

(1) The Contractor shall have a system to manage 
(control, use, preserve, protect, repair and maintain) 
Government property in its possession. The system shall 
be adequate to satisfy the requirements of this clause. In 
doing so, the Contractor shall initiate and maintain the 
processes, systems, procedures, records, and 
methodologies necessary for effective control of 
Government property, consistent with voluntary consensus 
standards and/or industry-leading practices and standards 
for Government property management except where 
inconsistent with law or regulation. During the period of 
performance, the Contractor shall disclose any significant 
changes to their property management system to the 
Property Administrator prior to implementation.  

(2) The Contractor’s responsibility extends from the 
initial acquisition and receipt of property, through 
stewardship, custody, and use until formally relieved of 
responsibility by authorized means, including delivery, 
consumption, expending, sale (as surplus property), or 
other disposition, or via a completed investigation, 
evaluation, and final determination for lost, stolen, 
damaged, or destroyed property. This requirement applies 
to all Government property under the Contractor’s 
accountability, stewardship, possession or control, 
including its vendors or subcontractors (see paragraph 
(f)(1)(v) of this clause).  

(3) The Contractor shall include the requirements of 
this clause in all subcontracts under which Government 
property is acquired or furnished for subcontract 
performance.  

(c) Use of Government property.  

(1) The Contractor shall use Government property, 
either furnished or acquired under this contract, only for 
performing this contract, unless otherwise provided for in 
this contract or approved by the Contracting Officer.  

(2) Modifications or alterations of Government 
property are prohibited, unless they are—  

(i) Reasonable and necessary due to the scope of 
work under this contract or its terms and conditions;  

(ii) Required for normal maintenance; or  

(iii) Otherwise authorized by the Contracting 
Officer.  

(3) The Contractor shall not cannibalize Government 
property unless otherwise provided for in this contract or 
approved by the Contracting Officer.  

(d) Government-furnished property.  

(1) The Government shall deliver to the Contractor 
the Government-furnished property described in this 
contract. The Government shall furnish related data and 
information needed for the intended use of the property. 
The warranties of suitability of use and timely delivery of 
Government-furnished property do not apply to property 
acquired or fabricated by the Contractor as contractor-
acquired property and subsequently transferred to another 
contract with this Contractor.  

(2) The delivery and/or performance dates specified 
in this contract are based upon the expectation that the 
Government-furnished property will be suitable for 
contract performance and will be delivered to the 
Contractor by the dates stated in the contract.  

(i) If the property is not delivered to the 
Contractor by the dates stated in the contract, the 
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Contracting Officer shall, upon the Contractor’s timely 
written request, consider an equitable adjustment to the 
contract.  

(ii) In the event property is received by the 
Contractor, or for Government-furnished property after 
receipt and installation, in a condition not suitable for its 
intended use, the Contracting Officer shall, upon the 
Contractor’s timely written request, advise the Contractor 
on a course of action to remedy the problem. Such action 
may include repairing, replacing, modifying, returning, or 
otherwise disposing of the property at the Government’s 
expense. Upon completion of the required action(s), the 
Contracting Officer shall consider an equitable adjustment 
to the contract (see also paragraph (f)(1)(ii)(A) of this 
clause).  

(iii) The Government may, at its option, furnish 
property in an “as-is” condition. The Contractor will be 
given the opportunity to inspect such property prior to the 
property being provided. In such cases, the Government 
makes no warranty with respect to the serviceability 
and/or suitability of the property for contract performance. 
Any repairs, replacement, and/or refurbishment shall be at 
the Contractor’s expense.  

(3)  

(i) The Contracting Officer may by written notice, 
at any time—  

(A) Increase or decrease the amount of 
Government-furnished property under this contract;  

(B) Substitute other Government-furnished 
property for the property previously furnished, to be 
furnished, or to be acquired by the Contractor for the 
Government under this contract; or  

(C) Withdraw authority to use property.  

(ii) Upon completion of any action(s) under 
paragraph (d)(3)(i) of this clause, and the Contractor’s 
timely written request, the Contracting Officer shall 
consider an equitable adjustment to the contract.  

(e) Title to Government property.  

(1) The Government shall retain title to all 
Government-furnished property. Title to Government 
property shall not be affected by its incorporation into or 
attachment to any property not owned by the 
Government, nor shall Government property become a 
fixture or lose its identity as personal property by being 
attached to any real property.  

(2) Fixed-price contracts.  

(i) All Government-furnished property and all 
property acquired by the Contractor, title to which vests in 
the Government under this paragraph (collectively 
referred to as “Government property”), are subject to the 
provisions of this clause.  

(ii) Title vests in the Government for all property 
acquired or fabricated by the Contractor in accordance 
with the financing provisions or other specific 
requirements for passage of title in the contract. Under 
fixed price type contracts, in the absence of financing 
provisions or other specific requirements for passage of 
title in the contract, the Contractor retains title to all 
property acquired by the Contractor for use on the 
contract, except for property identified as a deliverable 
end item. If a deliverable item is to be retained by the 
Contractor for use after inspection and acceptance by the 

Government, it shall be made accountable to the contract 
through a contract modification listing the item as 
Government-furnished property.  

(iii) If this contract contains a provision directing 
the Contractor to purchase property for which the 
Government will reimburse the Contractor as a direct item 
of cost under this contract—  

(A) Title to property purchased from a vendor 
shall pass to and vest in the Government upon the 
vendor’s delivery of such property; and  

(B) Title to all other property shall pass to and 
vest in the Government upon—  

(1) Issuance of the property for use in 
contract performance;  

(2) Commencement of processing of the 
property or its use in contract performance; or  

(3) Reimbursement of the cost of the 
property by the Government, whichever occurs first.  

(3) Title under Cost-Reimbursement or Time-and-
Material Contracts or Cost-Reimbursable contract line 
items under Fixed-Price contracts.  

(i) Title to all property purchased by the 
Contractor for which the Contractor is entitled to be 
reimbursed as a direct item of cost under this contract 
shall pass to and vest in the Government upon the 
vendor’s delivery of such property.  

(ii) Title to all other property, the cost of which is 
reimbursable to the Contractor, shall pass to and vest in 
the Government upon—  

(A) Issuance of the property for use in 
contract performance;  

(B) Commencement of processing of the 
property for use in contract performance; or  

(C) Reimbursement of the cost of the property 
by the Government, whichever occurs first.  

(iii) All Government-furnished property and all 
property acquired by the Contractor, title to which vests in 
the Government under this paragraph (e)(3)(iii) 
(collectively referred to as “Government property”), are 
subject to the provisions of this clause.  

(f) Contractor plans and systems.  

(1) Contractors shall establish and implement 
property management plans, systems, and procedures at 
the contract, program, site or entity level to enable the 
following outcomes:  

(i) Acquisition of Property. The Contractor shall 
document that all property was acquired consistent with 
its engineering, production planning, and property control 
operations.  

(ii) Receipt of Government Property. The 
Contractor shall receive Government property (document 
the receipt), record the information necessary to meet the 
record requirements of paragraph (f)(1)(iii)(A)(1) through 
(5) of this clause, identify as Government owned in a 
manner appropriate to the type of property (e.g., stamp, 
tag, mark, or other identification), and manage any 
discrepancies incident to shipment.  

(A) Government-furnished property. The 
Contractor shall furnish a written statement to the 
Property Administrator containing all relevant facts, such 
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as cause or condition and a recommended course(s) of 
action, if overages, shortages, or damages and/or other 
discrepancies are discovered upon receipt of Government-
furnished property.  

(B) Contractor-acquired property. The 
Contractor shall take all actions necessary to adjust for 
overages, shortages, damage and/or other discrepancies 
discovered upon receipt, in shipment of Contractor-
acquired property from a vendor or supplier, so as to 
ensure the proper allocability and allowability of associated 
costs.  

(iii) Records of Government property. The 
Contractor shall create and maintain records of all 
Government property accountable to the contract, 
including Government-furnished and Contractor-acquired 
property.  

(A) Property records shall enable a complete, 
current, auditable record of all transactions and shall, 
unless otherwise approved by the Property Administrator, 
contain the following:  

(1) The name, part number and 
description, manufacturer, model number, and National 
Stock Number (if needed for additional item identification 
tracking and/or disposition).  

(2) Quantity received (or fabricated), 
issued, and balance-on-hand.  

(3) Unit acquisition cost.  

(4) Unique-item identifier or equivalent (if 
available and necessary for individual item tracking).  

(5) Unit of measure.  

(6) Accountable contract number or 
equivalent code designation.  

(7) Location.  

(8) Disposition.  

(9) Posting reference and date of 
transaction.  

(10) Date placed in service.  

(B) Use of a Receipt and Issue System for 
Government Material. When approved by the Property 
Administrator, the Contractor may maintain, in lieu of 
formal property records, a file of appropriately cross-
referenced documents evidencing receipt, issue, and use 
of material that is issued for immediate consumption.  

(iv) Physical inventory. The Contractor shall 
periodically perform, record, and disclose physical 
inventory results. A final physical inventory shall be 
performed upon contract completion or termination. The 
Property Administrator may waive this final inventory 
requirement, depending on the circumstances (e.g., 
overall reliability of the Contractor’s system or the 
property is to be transferred to a follow-on contract).  

(v) Subcontractor control.  

(A) The Contractor shall award subcontracts 
that clearly identify assets to be provided and shall ensure 
appropriate flow down of contract terms and conditions 
(e.g., extent of liability for loss, theft, damage or 
destruction of Government property).  

(B) The Contractor shall assure its 
subcontracts are properly administered and reviews are 

periodically performed to determine the adequacy of the 
subcontractor’s property management system.  

(vi) Reports. The Contractor shall have a process 
to create and provide reports of discrepancies; loss, theft, 
damage or destruction; physical inventory results; audits 
and self-assessments; corrective actions; and other 
property related reports as directed by the Contracting 
Officer.  

(A) Loss, theft, damage or destruction. Unless 
otherwise directed by the Property Administrator, the 
Contractor shall investigate and promptly furnish a written 
narrative of all incidents of loss, theft, damage or 
destruction to the property administrator as soon as the 
facts become known or when requested by the 
Government.  

(B) Such reports shall, at a minimum, contain 
the following information:  

(1) Date of incident (if known).  

(2) The name, commercial description, 
manufacturer, model number, and National Stock Number 
(if applicable).  

(3) Quantity.  

(4) Unique-item Identifier (if available).  

(5) Accountable Contract number.  

(6) A statement indicating current or future 
need.  

(7) Acquisition cost, or if applicable, 
estimated scrap proceeds, estimated repair or 
replacement costs.  

(8) All known interests in commingled 
property of which the Government property is a part.  

(9) Cause and corrective action taken or to 
be taken to prevent recurrence.  

(10) A statement that the Government will 
receive any reimbursement covering the loss, theft, 
damage or destruction in the event the Contractor was or 
will be reimbursed or compensated.  

(11) Copies of all supporting 
documentation.  

(12) Last known location.  

(13) A statement that the property did or 
did not contain sensitive or hazardous material, and if so, 
that the appropriate agencies were notified.  

(vii) Relief of stewardship responsibility. Unless 
the contract provides otherwise, the Contractor shall be 
relieved of stewardship responsibility for Government 
property when such property is—  

(A) Consumed or expended, reasonably and 
properly, or otherwise accounted for, in the performance 
of the contract, including reasonable inventory 
adjustments of material as determined by the Property 
Administrator; or a Property Administrator granted relief 
of responsibility for loss, theft, damage or destruction of 
Government property;  

(B) Delivered or shipped from the Contractor’s 
plant, under Government instructions, except when 
shipment is to a subcontractor or other location of the 
Contractor; or  

(C) Disposed of in accordance with paragraphs 
(j) and (k) of this clause.  
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(viii) Utilizing Government property.  

(A) The Contractor shall utilize, consume, 
move, and store Government Property only as authorized 
under this contract. The Contractor shall promptly disclose 
and report Government property in its possession that is 
excess to contract performance.  

(B) Unless otherwise authorized in this 
contract or by the Property Administrator the Contractor 
shall not commingle Government material with material 
not owned by the Government.  

(ix) Maintenance. The Contractor shall properly 
maintain Government property. The Contractor’s 
maintenance program shall enable the identification, 
disclosure, and performance of normal and routine 
preventative maintenance and repair. The Contractor shall 
disclose and report to the Property Administrator the need 
for replacement and/or capital rehabilitation.  

(x) Property closeout. The Contractor shall 
promptly perform and report to the Property Administrator 
contract property closeout, to include reporting, 
investigating and securing closure of all loss, theft, 
damage or destruction cases; physically inventorying all 
property upon termination or completion of this contract; 
and disposing of items at the time they are determined to 
be excess to contractual needs.  

(2) The Contractor shall establish and maintain 
Government accounting source data, as may be required 
by this contract, particularly in the areas of recognition of 
acquisitions and dispositions of material and equipment.  

(3) The Contractor shall establish and maintain 
procedures necessary to assess its property management 
system effectiveness, and shall perform periodic internal 
reviews and audits. Significant findings and/or results of 
such reviews and audits pertaining to Government 
property shall be made available to the Property 
Administrator.  

(g) Systems analysis.  

(1) The Government shall have access to the 
Contractor’s premises and all Government property, at 
reasonable times, for the purposes of reviewing, 
inspecting and evaluating the Contractor’s property 
management plan(s), systems, procedures, records, and 
supporting documentation that pertains to Government 
property. This access includes all site locations and, with 
the Contractor’s consent, all subcontractor premises.  

(2) Records of Government property shall be readily 
available to authorized Government personnel and shall be 
appropriately safeguarded.  

(3) Should it be determined by the Government that 
the Contractor’s (or subcontractor’s) property 
management practices are inadequate or not acceptable 
for the effective management and control of Government 
property under this contract, or present an undue risk to 
the Government, the Contractor shall prepare a corrective 
action plan when requested by the Property Administer 
and take all necessary corrective actions as specified by 
the schedule within the corrective action plan.  

(4) The Contractor shall ensure Government access 
to subcontractor premises, and all Government property 
located at subcontractor premises, for the purposes of 
reviewing, inspecting and evaluating the subcontractor’s 
property management plan, systems, procedures, records, 

and supporting documentation that pertains to 
Government property.  

(h) Contractor Liability for Government Property.  

(1) Unless otherwise provided for in the contract, 
the Contractor shall not be liable for loss, theft, damage or 
destruction to the Government property furnished or 
acquired under this contract, except when any one of the 
following applies—  

(i) The risk is covered by insurance or the 
Contractor is otherwise reimbursed (to the extent of such 
insurance or reimbursement). The allowability of insurance 
costs shall be determined in accordance with 31.205-19.  

(ii) The loss, theft, damage or destruction is the 
result of willful misconduct or lack of good faith on the 
part of the Contractor’s managerial personnel.  

(iii) The Contracting Officer has, in writing, 
revoked the Government’s assumption of risk for loss, 
theft, damage or destruction, due to a determination 
under paragraph (g) of this clause that the Contractor’s 
property management practices are inadequate, and/or 
present an undue risk to the Government, and the 
Contractor failed to take timely corrective action. If the 
Contractor can establish by clear and convincing evidence 
that the loss, theft, damage or destruction of Government 
property occurred while the Contractor had adequate 
property management practices or the loss, theft, damage 
or destruction of Government property did not result from 
the Contractor’s failure to maintain adequate property 
management practices, the Contractor shall not be held 
liable.  

(2) The Contractor shall take all reasonable actions 
necessary to protect the Government property from 
further loss, theft, damage or destruction. The Contractor 
shall separate the damaged and undamaged Government 
property, place all the affected Government property in 
the best possible order, and take such other action as the 
Property Administrator directs.  

(3) The Contractor shall do nothing to prejudice the 
Government’s rights to recover against third parties for 
any loss, theft, damage or destruction of Government 
property.  

(4) Upon the request of the Contracting Officer, the 
Contractor shall, at the Government’s expense, furnish to 
the Government all reasonable assistance and 
cooperation, including the prosecution of suit and the 
execution of instruments of assignment in favor of the 
Government in obtaining recovery.  

(i) Equitable adjustment. Equitable adjustments under 
this clause shall be made in accordance with the 
procedures of the Changes clause. However, the 
Government shall not be liable for breach of contract for 
the following:  

(1) Any delay in delivery of Government-furnished 
property.  

(2) Delivery of Government-furnished property in a 
condition not suitable for its intended use.  

(3) An increase, decrease, or substitution of 
Government-furnished property.  

(4) Failure to repair or replace Government property 
for which the Government is responsible.  

(j) Contractor inventory disposal. Except as otherwise 
provided for in this contract, the Contractor shall not 

https://www.acquisition.gov/far/current/html/Subpart%2031_2.html#wp1095915


 

________________________________________________________________________________________________________________ 
Fixed Price General Provisions for Supplies/Services - Foreign Battelle Memorial Institute 
Page 17 of 21 Form A-110-Foreign-FP-R4 (May 2012) Pacific Northwest National Laboratory 

dispose of Contractor inventory until authorized to do so 
by the Plant Clearance Officer.  

(1) Scrap to which the Government has obtained 
title under paragraph (e) of this clause.  

(i) Contractor with an approved scrap procedure.  

(A) The Contractor may dispose of scrap 
resulting from production or testing under this contract 
without Government approval. However, if the scrap 
requires demilitarization or is sensitive property, the 
Contractor shall submit the scrap on an inventory disposal 
schedule.  

(B) For scrap from other than production or 
testing the Contractor may prepare scrap lists in lieu of 
inventory disposal schedules (provided such lists are 
consistent with the approved scrap procedures).  

(C) Inventory disposal schedules shall be 
submitted for all aircraft regardless of condition, flight 
safety critical aircraft parts, and scrap that—  

(1) Requires demilitarization;  

(2) Is a classified item;  

(3) Is generated from classified items;  

(4) Contains hazardous materials or 
hazardous wastes;  

(5) Contains precious metals that are 
economically beneficial to recover; or  

(6) Is dangerous to the public health, 
safety, or welfare.  

(ii) Contractor without an approved scrap 
procedure. The Contractor shall submit an inventory 
disposal schedule for all scrap. The Contractor may not 
dispose of scrap resulting from production or testing under 
this contract without Government approval.  

(2) Predisposal requirements.  

(i) Once the Contractor determines that 
Contractor-acquired property is no longer needed for 
contract performance, the Contractor in the following 
order of priority—  

(A) May contact the Contracting Officer if use 
of the property in the performance of other Government 
contracts is practical;  

(B) May purchase the property at the 
acquisition cost; or  

(C) Shall make reasonable efforts to return 
unused property to the appropriate supplier at fair market 
value (less, if applicable, a reasonable restocking fee that 
is consistent with the supplier’s customary practices).  

(ii) The Contractor shall list, on Standard 
Form 1428, Inventory Disposal Schedule, property that 
was not used in the performance of other Government 
contracts under paragraph (j)(2)(i)(A) of this clause, 
property that was not purchased under paragraph 
(j)(2)(i)(B) of this clause, and property that could not be 
returned to a supplier under paragraph (j)(2)(i)(C) of ths 
clause.  

(3) Inventory disposal schedules.  

(i) The Contractor shall use Standard Form 1428, 
Inventory Disposal Schedule, to identify—  

(A) Government-furnished property that is no 
longer required for performance of this contract, provided 

the terms of another Government contract do not require 
the Government to furnish that property for performance 
of this contract;  

(B) Contractor-acquired property, to which the 
Government has obtained title under paragraph (e) of this 
clause, which is no longer required for performance of that 
contract; and  

(C) Termination inventory.  

(ii) The Contractor may annotate inventory 
disposal schedules to identify property the Contractor 
wishes to purchase from the Government.  

(iii) Unless the Plant Clearance Officer has agreed 
otherwise, or the contract requires electronic submission 
of inventory disposal schedules, the Contractor shall 
prepare separate inventory disposal schedules for—  

(A) Special test equipment with commercial 
components;  

(B) Special test equipment without commercial 
components;  

(C) Printing equipment;  

(D) Information technology (e.g., computers, 
computer components, peripheral equipment, and related 
equipment);  

(E) Precious metals in raw or bulk form;  

(F) Nonnuclear hazardous materials or 
hazardous wastes; or  

(G) Nuclear materials or nuclear wastes.  

(iv) The Contractor shall provide the information 
required by FAR 52.245-1(f)(1)(iii) along with the 
following:  

(A) Any additional information that may 
facilitate understanding of the property’s intended use.  

(B) For work-in-progress, the estimated 
percentage of completion.  

(C) For precious metals, the type of metal and 
estimated weight.  

(D) For hazardous material or property 
contaminated with hazardous material, the type of 
hazardous material.  

(E) For metals in mill product form, the form, 
shape, treatment, hardness, temper, specification 
(commercial or Government) and dimensions (thickness, 
width and length).  

(v) Property with the same description, condition 
code, and reporting location may be grouped in a single 
line item.  

(vi) Scrap should be reported by “lot” along with 
metal content, estimated weight and estimated value.  

(4) Submission requirements. The Contractor shall 
submit inventory disposal schedules to the Plant Clearance 
Officer no later than—  

(i) 30-days following the Contractor’s 
determination that a Government property item is no 
longer required for performance of this contract;  

(ii) 60 days, or such longer period as may be 
approved by the Plant Clearance Officer, following 
completion of contract deliveries or performance; or  

https://www.acquisition.gov/far/current/html/FormsStandard54.html#wp1176977
https://www.acquisition.gov/far/current/html/FormsStandard54.html#wp1176977
https://www.acquisition.gov/far/current/html/FormsStandard54.html#wp1176977
https://www.acquisition.gov/far/current/html/52_245.html#wp1149752
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(iii) 120 days, or such longer period as may be 
approved by the Termination Contracting Officer following 
contract termination in whole or in part.  

(5) Corrections. The Plant Clearance Officer may—  

(i) Reject a schedule for cause (e.g., contains 
errors, determined to be inaccurate); and  

(ii) Require the Contractor to correct an inventory 
disposal schedule.  

(6) Postsubmission adjustments. The Contractor 
shall notify the Plant Clearance Officer at least 10 working 
days in advance of its intent to remove an item from an 
approved inventory disposal schedule. Upon approval of 
the Plant Clearance Officer, or upon expiration of the 
notice period, the Contractor may make the necessary 
adjustments to the inventory schedule.  

(7) Storage.  

(i) The Contractor shall store the property 
identified on an inventory disposal schedule pending 
receipt of disposal instructions. The Government’s failure 
to furnish disposal instructions within 120 days following 
acceptance of an inventory disposal schedule may entitle 
the Contractor to an equitable adjustment for costs 
incurred to store such property on or after the 121st day.  

(ii) The Contractor shall obtain the Plant 
Clearance Officer’s approval to remove Government 
property from the premises where the property is 
currently located prior to receipt of final disposition 
instructions. If approval is granted, any costs incurred by 
the Contractor to transport or store the property shall not 
increase the price or fee of any Government contract. The 
storage area shall be appropriate for assuring the 
property’s physical safety and suitability for use. Approval 
does not relieve the Contractor of any liability for such 
property under this contract.  

(8) Disposition instructions.  

(i) If the Government does not furnish disposition 
instructions to the Contractor within 45 days following 
acceptance of a scrap list, the Contractor may dispose of 
the listed scrap in accordance with the Contractor’s 
approved scrap procedures.  

(ii) The Contractor shall prepare for shipment, 
deliver f.o.b. origin, or dispose of Contractor inventory as 
directed by the Plant Clearance Officer. Unless otherwise 
directed by the Contracting Officer or by the Plant 
Clearance Officer, the Contractor shall remove and destroy 
any markings identifying the property as U.S. 
Government-owned property prior to its disposal.  

(iii) The Contracting Officer may require the 
Contractor to demilitarize the property prior to shipment 
or disposal. In such cases, the Contractor may be entitled 
to an equitable adjustment under paragraph (i) of this 
clause.  

(9) Disposal proceeds. As directed by the 
Contracting Officer, the Contractor shall credit the net 
proceeds from the disposal of Contractor inventory to the 
contract, or to the Treasury of the United States as 
miscellaneous receipts.  

(10) Subcontractor inventory disposal schedules. 
The Contractor shall require its Subcontractors to submit 
inventory disposal schedules to the Contractor in 
accordance with the requirements of paragraph (j)(4) of 
this clause.  

(k) Abandonment of Government property.  

(1) The Government shall not abandon sensitive 
Government property or termination inventory without the 
Contractor’s written consent.  

(2) The Government, upon notice to the Contractor, 
may abandon any nonsensitive Government property in 
place, at which time all obligations of the Government 
regarding such property shall cease.  

(3) The Government has no obligation to restore or 
rehabilitate the Contractor’s premises under any 
circumstances; however, if Government-furnished 
property is withdrawn or is unsuitable for the intended 
use, or if other Government property is substituted, then 
the equitable adjustment under paragraph (i) of this 
clause may properly include restoration or rehabilitation 
costs.  

(l) Communication. All communications under this 
clause shall be in writing.  

(m) Contracts outside the United States. If this contract 
is to be performed outside of the United States and its 
outlying areas, the words “Government” and 
“Government-furnished” (wherever they appear in this 
clause) shall be construed as “United States Government” 
and “United States Government-furnished,” respectively.  

FAR 52.247-63 Preference for U.S.-Flag Air Carriers 
(June 2003)  

 (a) Definitions. As used in this clause—  

“International air transportation” means transportation 
by air between a place in the United States and a place 
outside the United States or between two places both of 
which are outside the United States.  

“United States” means the 50 States, the District of 
Columbia, and outlying areas.  

“U.S.-flag air carrier” means an air carrier holding a 
certificate under 49 U.S.C. Chapter 411.  

(b) Section 5 of the International Air Transportation 
Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) 
(Fly America Act) requires that all Federal agencies and 
Government contractors and subcontractors use U.S.-flag 
air carriers for U.S. Government-financed international air 
transportation of personnel (and their personal effects) or 
property, to the extent that service by those carriers is 
available. It requires the Comptroller General of the United 
States, in the absence of satisfactory proof of the 
necessity for foreign-flag air transportation, to disallow 
expenditures from funds, appropriated or otherwise 
established for the account of the United States, for 
international air transportation secured aboard a foreign-
flag air carrier if a U.S.-flag air carrier is available to 
provide such services.  

(c) If available, the Contractor, in performing work 
under this contract, shall use U.S.-flag carriers for 
international air transportation of personnel (and their 
personal effects) or property.  

(d) In the event that the Contractor selects a carrier 
other than a U.S.-flag air carrier for international air 
transportation, the Contractor shall include a statement on 
vouchers involving such transportation essentially as 
follows:  

STATEMENT OF UNAVAILABILITY OF U.S.-FLAG AIR CARRIERS  

http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t49t50+2+224++%2849%29%20%20AND%20%28%2849%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t49t50+2+224++%2849%29%20%20AND%20%28%2849%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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International air transportation of persons (and their 
personal effects) or property by U.S.-flag air carrier 
was not available or it was necessary to use foreign-
flag air carrier service for the following reasons (see 
section 47.403 of the Federal Acquisition 
Regulation): [State reasons]:  

(End of statement)  

(e) The Contractor shall include the substance of this 
clause, including this paragraph (e), in each subcontract 
or purchase under this contract that may involve 
international air transportation.  

FAR 52.247-64  Preference for Privately Owned U.S.-
Flag Commercial Vessels (Feb 2006)  

(a) Except as provided in paragraph (e) of this clause, 
the Cargo Preference Act of 1954 
(46 U.S.C. App. 1241(b)) requires that Federal 
departments and agencies shall transport in privately 
owned U.S.-flag commercial vessels at least 50 percent of 
the gross tonnage of equipment, materials, or 
commodities that may be transported in ocean vessels 
(computed separately for dry bulk carriers, dry cargo 
liners, and tankers). Such transportation shall be 
accomplished when any equipment, materials, or 
commodities, located within or outside the United States, 
that may be transported by ocean vessel are—  

(1) Acquired for a U.S. Government agency account;  

(2) Furnished to, or for the account of, any foreign 
nation without provision for reimbursement;  

(3) Furnished for the account of a foreign nation in 
connection with which the United States advances funds or 
credits, or guarantees the convertibility of foreign 
currencies; or  

(4) Acquired with advance of funds, loans, or 
guaranties made by or on behalf of the United States.  

(b) The Contractor shall use privately owned U.S.-flag 
commercial vessels to ship at least 50 percent of the gross 
tonnage involved under this contract (computed 
separately for dry bulk carriers, dry cargo liners, and 
tankers) whenever shipping any equipment, materials, or 
commodities under the conditions set forth in 
paragraph (a) of this clause, to the extent that such 
vessels are available at rates that are fair and reasonable 
for privately owned U.S.-flag commercial vessels.  

(c)(1) The Contractor shall submit one legible copy of a 
rated on-board ocean bill of lading for each shipment to 
both—  

(i) The Contracting Officer, and  

(ii) The:  
Office of Cargo Preference 
Maritime Administration (MAR-590) 
400 Seventh Street, SW 
Washington DC 20590.  

Subcontractor bills of lading shall be submitted through 
the Prime Contractor.  

(2) The Contractor shall furnish these bill of lading 
copies (i) within 20 working days of the date of loading for 
shipments originating in the United States, or (ii) within 
30 working days for shipments originating outside the 
United States. Each bill of lading copy shall contain the 
following information:  

(A) Sponsoring U.S. Government agency.  
(B) Name of vessel.  
(C) Vessel flag of registry.  
(D) Date of loading.  
(E) Port of loading.  
(F) Port of final discharge.  
(G) Description of commodity.  
(H) Gross weight in pounds and cubic feet if 

available.  

(I) Total ocean freight revenue in U.S. dollars.  

(d) The Contractor shall insert the substance of this 
clause, including this paragraph (d), in all subcontracts or 
purchase orders under this contract, except those 
described in paragraph (e)(4).  

(e) The requirement in paragraph (a) does not apply 
to—  

(1) Cargoes carried in vessels as required or 
authorized by law or treaty;  

(2) Ocean transportation between foreign countries 
of supplies purchased with foreign currencies made 
available, or derived from funds that are made available, 
under the Foreign Assistance Act of 1961 
(22 U.S.C. 2353);  

(3) Shipments of classified supplies when the 
classification prohibits the use of non-Government vessels; 
and  

(4) Subcontracts or purchase orders for the 
acquisition of commercial items unless—  

(i) This contract is—  

(A) A contract or agreement for ocean 
transportation services; or  

(B) A construction contract; or  

(ii) The supplies being transported are—  

(A) Items the Contractor is reselling or 
distributing to the Government without adding value. 
(Generally, the Contractor does not add value to the items 
when it subcontracts items for f.o.b. destination 
shipment); or  

(B) Shipped in direct support of U.S. military—  

(1) Contingency operations;  

(2) Exercises; or  

(3) Forces deployed in connection with 
United Nations or North Atlantic Treaty Organization 
humanitarian or peacekeeping operations.  

(f) Guidance regarding fair and reasonable rates for 
privately owned U.S.-flag commercial vessels may be 
obtained from the:  

Office of Costs and Rates 
Maritime Administration 
400 Seventh Street, SW 
Washington DC 20590 
Phone: (202) 366-4610.  

DEAR 952.204-71 Sensitive Foreign Nations Controls 
(March 2011) 

(a) In connection with any activities in the 
performance of this contract, the Contractor agrees to 
comply with the "Sensitive Foreign Nations Controls" 
requirements attached to this contract, relating to those 
countries, which may from time to time, be identified to 

http://acquisition.gov/comp/far/current/html/Subpart%2047_4.html#wp1082022
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t45t48+351+1++%2846%29%20%20AND%20%28%2846%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
http://uscode.house.gov/uscode-cgi/fastweb.exe?getdoc+uscview+t21t25+618+103++%2822%29%20%20AND%20%28%2822%29%20ADJ%20USC%29%3ACITE%20%20%20%20%20%20%20%20%20
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the Contractor by written notice as sensitive foreign 
nations. The Contractor shall have the right to terminate 
its performance under this contract upon at least 60 days' 
prior written notice to the Contracting Officer if the 
Contractor determines that it is unable, without 
substantially interfering with its polices or without 
adversely impacting its performance to continue 
performance of the work under this contract as a result of 
such notification. If the Contractor elects to terminate 
performance, the provisions of this contract regarding 
termination for the convenience of the Government shall 
apply. 

(b) The provisions of this clause shall be included 
in any subcontracts which may involve making unclassified 
information about nuclear technology available to sensitive 
foreign nations. 

DEAR 952.209-72 Organizational Conflicts of 
Interest (Aug 2009) 

This clause applies if the contract value exceeds $150,000 
and if this contract involves the performance of advisory 
and assistance services as defined by FAR 37.201. 

(a) Purpose. The purpose of this clause is to ensure that 
the Contractor (1) is not biased because of its financial, 
contractual, organizational, or other interests which relate 
to the work under this contract, and (2) does not obtain 
any unfair competitive advantage over other parties by 
virtue of its performance of this contract. 

(b) Scope. The restrictions described herein shall apply to 
performance or participation by the Contractor and any of 
its affiliates or their successors in interest (hereinafter 
collectively referred to as "Contractor") in the activities 
covered by this clause as a prime Contractor, 
subcontractor, cosponsor, joint venturer, consultant, or in 
any similar capacity. For the purpose of this clause, 
affiliation occurs when a business concern is controlled by 
or has the power to control another or when a third party 
has the power to control both. 

(1) Use of Contractor's Work Product. 

(i) The Contractor shall be ineligible to participate in any 
capacity in Department contracts, subcontracts, or 
proposals therefore (solicited and unsolicited) which stem 
directly from the Contractor's performance of work under 
this contract for a period of (Contracting Officer see 48 
CFR 909.507-2 and enter specific term) years after the 
completion of this contract. Furthermore, unless so 
directed in writing by the Contracting Officer, the 
Contractor shall not perform any advisory and assistance 
services work under this contract on any of its products or 
services or the products or services of another firm if the 
Contractor is or has been substantially involved in their 
development or marketing. Nothing in this subparagraph 
shall preclude the Contractor from competing for follow-on 
contracts for advisory and assistance services. 

(ii) If, under this contract, the Contractor prepares a 
complete or essentially complete statement of work or 
specifications to be used in competitive acquisitions, the 
Contractor shall be ineligible to perform or participate in 
any capacity in any contractual effort which is based on 
such statement of work or specifications. The Contractor 
shall not incorporate its products or services in such 
statement of work or specifications unless so directed in 

writing by the Contracting Officer, in which case the 
restriction in this subparagraph shall not apply. 

(iii) Nothing in this paragraph shall preclude the 
Contractor from offering or selling its standard and 
commercial items to the Government. 

(2) Access to and use of information.  

(i) If the Contractor, in the performance of this contract, 
obtains access to information, such as Department plans, 
policies, reports, studies, financial plans, internal data 
protected by the Privacy Act of 1974 (5 U.S.C. 552a), or 
data which has not been released or otherwise made 
available to the public, the Contractor agrees that without 
prior written approval of the Contracting Officer it shall 
not— 

(A) use such information for any private purpose unless 
the information has been released or otherwise made 
available to the public; 

(B) compete for work for the Department based on such 
information for a period of six (6) months after either the 
completion of this contract or until such information is 
released or otherwise made available to the public, 
whichever is first; 

(C) submit an unsolicited proposal to the Government 
which is  

based on such information until one year after such 
information is released or otherwise made available to the 
public; and 

(D) release such information unless such information has 
previously been released or otherwise made available to 
the public by the Department. 

(ii) In addition, the Contractor agrees that to the extent it 
receives or is given access to proprietary data, data 
protected by the Privacy Act of 1974 (5 U.S.C. 552a), or 
other confidential or privileged technical, business, or 
financial information under this contract, it shall treat such 
information in accordance with any restrictions imposed on 
such information. 

(iii) The Contractor may use technical data it first produces 
under this contract for its private purposes consistent with 
paragraphs (b)(2)(i) (A) and (D) of this clause and the 
patent, rights in data, and security provisions of this 
contract.  

(c) Disclosure after award.  

(1) The Contractor agrees that, if changes, including 
additions, to the facts disclosed by it prior to award of this 
contract, occur during the performance of this contract, it 
shall make an immediate and full disclosure of such 
changes in writing to the Contracting Officer. Such 
disclosure may include a description of any action which 
the Contractor has taken or proposes to take to avoid, 
neutralize, or mitigate any resulting conflict of interest. 
The Department may, however, terminate the contract for 
convenience if it deems such termination to be in the best 
interest of the Government. 

(2) In the event that the Contractor was aware of facts 
required to be disclosed or the existence of an actual or 
potential organizational conflict of interest and did not 
disclose such facts or such conflict of interest to the 
Contracting Officer, DOE may terminate this contract for 
default. 
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(d) Remedies. For breach of any of the above restrictions 
or for nondisclosure or misrepresentation of any facts 
required to be disclosed concerning this contract, including 
the existence of an actual or potential organizational 
conflict of interest at the time of or after award, the 
Government may terminate the contract for default, 
disqualify the Contractor from subsequent related 
contractual efforts, and pursue such other remedies as 
may be permitted by law or this contract. 

(e) Waiver. Requests for waiver under this clause shall be 
directed in writing to the Contracting Officer and shall 
include a full description of the requested waiver and the 
reasons in support thereof. If it is determined to be in the 
best interests of the Government, the Contracting Officer 
may grant such a waiver in writing. 

The Following Clauses Apply if the Contract 
Indicates it is for Experimental, Developmental, 
Research, or Demonstration Work 

FAR 52.246-7 Inspection of Research and 
Development – Fixed Price 

DEAR 952.227-11 Patent Rights – Retention by the 
Contractor (Short Form) (Mar 1995) – 
applies if the Contractor is a small 
business firm or domestic nonprofit 
organization as defined by 35 USC 
201 unless subject to exceptional 
circumstances as defined in 35 USC 
202 and the Prime Contract. 

DEAR 952.227-13 Patent Rights – Acquisition by the 
Government (Sep 1997) – applies if 
the Contractor is not a small business 
firm or domestic nonprofit 
organization as defined by 35 USC 
201.  DOE Patent Counsel shall 
determine the Patent Rights if this 
Contract is subject to exceptional 
circumstances as defined in 35 USC 
202 and the Prime Contract. 

DEAR 970.5227-4 Authorization and Consent (Aug 
2003), paragraph (a) only – applies if 
the contract value exceeds $100,000 
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