Appeal No. 974 - REINALDA A. PORTELA v. US- 10 July, 1957.

In the Matter of Merchant Mariner's Docunent No. Z-1039977 and all
ot her Licenses, Certificates and Documents
| ssued to: REINALDA A. PORTELA

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

974
REI NALDA A. PORTELA

Thi s appeal has been taken in accordance with Title 46 United
States Code 239a-b (Public Law 500, 83d Congress, 68 Stat. 484) and
Title 46 Code of Federal Regul ations Sec. 137.11-1.

An Exam ner of the United States Coast Guard conducted a
heari ng at New York, New York, and by order dated 3 October 1956
revoked the seanen docunents of Appellant upon finding himaguilty
of the charger of "conviction for a narcotic drug |aw violation."
The specification alleges in substance that, on or about 21 June
1955, Appellant was convicted for violation of the narcotic drug
| aws of the State of New York.

At the hearing, Appellant was represented by counsel of his
own choice. Appellant entered a plea of "not guilty" to the charge
and specification.

Ther eupon, the Investigating Oficer nmade his opening
statenent and introduced in evidence a record of Appellant's
conviction as choice. Appellant entered a plea of "not quilty" to
the charge to "guilty" upon request of counsel and confirmation by

Appel | ant.
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At the conclusion of the hearing, having given both parties an
opportunity to submt argunment and proposed findi ngs and
concl usi ons, the Exam ner concluded that the charge and
speci fication had been proved by plea. He then entered order
revoki ng Appellant's Merchant Mariner's Docunent No. Z-1039977 and
all other licenses, certificates and docunents issued to Appel |l ant
by the United States Coast Guard or its predecessor authority.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

ON 21 JUNE 1955, Appellant was convicted by the Court of
General Sessions of the County of New York State, a court of
record, for a violation of the narcotic drug |aws of the State of
New Yor k.

The indictnent alleged that Appellant feloniously possessed a
narcotic drug. Appellant appeared before the court on 21 February
1955 and entered a plea of guilty to the crine of attenpting to
commt the crinme of feloniously possessing a narcotic drug. On 21
June 1955, Appellant was sentenced to inprisonnent for a period of
2 of 4 years. [Execution of the sentence was suspended and
Appel | ant was pl aced on probati on.

OPI NI ON

On appeal, it is requested that Appellant be granted | eniency
so that he may continue his usual neans of enploynent. Appell ant
al so feels that the order of revocation is cruel and harsh since it
was not connected with Appellant's duties as a seaman.

Appel lant's request will be denied. Title 46 U S.C. 239a-b
provides for the revocation of a seaman's docunents after he has
been found guilty of having been convicted, in a court of record,
for a violation of the narcotic drug laws. There is no provision
for an order |ess than revocation. This mandatory requirenent of
the statute is enphasized by 46 CFR 137.04-10 which states that the
Exam ner nust enter an order of revocation when the case is proved.
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This statutory requirenent is equally applicable to the Commandant
on appeal form an Exam ner's decision. Consequently, the order
revocation nust be sustai ned.

Since the purpose of the statute is to deny enpl oynent on our
mer chant vessels to narcotics offenders, the fact that Appell ant
was not preformng the duties of a seanan at the tine of the
offense is not material. The possible danger which the presence of
such seanmen woul d create on board ship is guarded agai nst by the
statute.

ORDER

The order of the Exam ner dated at New York, New York, on 3
Cct ober 1956. is AFFI RVED.

A. C. R chnond
Vice Admral, 1. S. Coast uard
Conmandant

Dated at Washington, D. C this 10th day of July, 1957.
**x**  END OF DECI SION NO. 974 ****x*
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