Appeal No. 958 - ANTHONY C. KUNINGASV. US- 8 April, 1957.

In the Matter of Merchant Mariner's Docunent No. Z-938907-D1 and
all other Licenses and Docunents
| ssued to: ANTHONY C. KUN NGAS

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

958
ANTHONY C. KUNI NGAS

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

By order dated 22 Cctober 1956, an Exami ner of the United
States Coast CGuard at Baltinore, Maryland, suspended Merchant
Mariner's Docunent No. Z-938907-D1 issued to Anthony C. Kuni ngas
upon finding himguilty of m sconduct. The two specifications
al l ege in substance that while serving as Boatswain on board the
American SS COLUMBI A HElI GHTS under authority of the docunent above
descri bed, on or about 19 and 24 Septenber 1956, Appellant failed
to performhis assigned duties due to intoxication; and on those
sane dates, he was insubordinate to the Chief Mate.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
nonpr of essi onal counsel of his own choice, a union patrol nman.
Appel l ant entered a plea of "not guilty" to the charge and each
specification proffered against him

Ther eupon, the Investigating O ficer introduced in evidence
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the testinony of the Chief Mate and rested his case.

I n defense, Appellant offered in evidence his sworn testinony
and certified copies of entries in the Oficial Logbook of the
shi p.

At the conclusion of the hearing, having heard the argunent of
Appel l ant' s counsel and given both parties an opportunity to submt
proposed findings and concl usi ons, the Exam ner announced his
deci sion and concl uded that the charge and two specifications had
been proved. He then entered the order suspending Appellant's
Mer chant Mariner's Docunent No. Z-938907-Dl1, and all other |icenses
and docunents issued to Appellant by the United States Coast Cuard
or its predecessor authority, for a period of two nonths.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

Wiile on a foreign voyage, Appellant was serving as Boatswain
on board the American SS COLUMBI A HEI GHTS and acti ng under
authority of his Merchant Mariner's Docunent No. Z-938907-D1 on 19
Sept enber 1956.

At approximately 1500 on 19 Septenber 1956 while the ship was
at Valencia, Spain, the Chief Mate was unable to find Appellant.
It was Appellant's duty to secure the ship for sea preparatory to
getting underway. At 1630, the Chief Mate saw Appell ant on deck
and asked hi mwhere he had been. Appellant was in an intoxicated
condition, and he told the Chief Mate it was none of his "damm"
busi ness as |l ong as the work was done. Appellant cursed the Chief
Mate and refused to go with himto see the Master. The Chief Mate
went to see the Master about this matter but he was busy. The
Chief Mate told Appellant that he woul d be | ogged in connection
with this incident. He was |ogged two days' pay of $29.73.

On 24 Septenber 1956, the ship anchored at Ceuta, Spanish
Morocco, between 0700 and 0800. It was Appellant's job to secure
the ship; he arrived on the forecastle snelling of whisky. The
Chief Mate told Appellant to stay sober. Appellant staggered on
deck while assisting in placing the tarpaulins on the hatches.

file:////hgsms-lawdb/users/K nowl edgeM anagement...0& %620R%20879%20-%201078/958%20-%20K UNINGA S.htm (2 of 5) [02/10/2011 12:41:33 PM]



Appeal No. 958 - ANTHONY C. KUNINGASV. US- 8 April, 1957.

Appel l ant was again in an intoxicated condition and directed
I nsulting | anguage toward the Chief Mate.

At 1300 on 24 Septenber Appellant changed the rigging of the
port gangway and told the Chief Mate that the was no damm sail or
when the Chief Mate told Appellant it was not necessary to have
changed the rigging. Appellant also cursed the Chief Mate and
refused to obey his order to | eave the deck. when this was brought
to the Master's attention, he confined Appellant to his room and
| ogged Appel | ant two days' pay.

On 26 Septenber 1956, The Master denoted Appellant from
Boatswain to abl e seanman because of his arrogant attitude, his |ack
of cooperation and his insubordination, all with respect to the
Chi ef Mate.

At the tinme of the hearing, Appellant had no prior record
during fifteen years at sea on vessels of the United States.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant contends, with respect to 19 Septenber, that
he left the ship for only 20 mnutes during a period of tinme when
he was personally paying two nen to work for him On 24 Septenber,
Appel | ant asked the Chief Mate not to interfere with the work on
deck. The Chief Mate said Appellant was drunk and ordered hi moff
t he deck.

Appel | ant has never cursed at or been insubordinate to any
of ficer of a ship.

The Chief Mate stole ship's property and this indicates,
according to an old proverb, that he is also a liar.

The Chief Mate created friction wth Appellant by repeatedly
interfering wth work on deck which it was Appellant's duty as
Boat swai n to supervise, and by perform ng overtine work which
shoul d have been done, according to the union agreenent, by seanen
under the direction of the Boatswain.
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Appel | ant has no other livelihood. Since Appellant has an
estranged wife and two children to support, reconsideration of the
decision is requested with the understanding that Appellant wl]l
never again be in trouble.

OPI NI ON

The Exami ner heard the testinony of the Chief Mate as well as
t hat of Appellant. The Exam ner accepted the version presented by
the Chief Mate as substantially set forth in the above findings of
fact. No reason is apparent why this choice of the Exam ner, who
was in the best position to judge the credibility of wtnesses
appearing before him should be rejected. There is no support for
Appel l ant's bare contention that the Chief Mate is a thief and
liar. On the other hand, the Chief Mate's testinony is
corroborated by the fact that Appellant was denpoted for the type of
conduct which the Chief Mate testified that Appellant was guilty
of. appellant admts, in his appeal, that he |eft the ship on 24
Sept enber and that he was "ordered" by the Chief Mate to | eave the
deck.

The bad feeling between the two seanen was no justification
for Appellant's conduct. Contrary to Appellant's claimthat the
Chief Mate caused friction by interfering with the work of the deck
force, the strong inpression gathered fromthe record is that it
was necessary at tinmes for the Chief Mate to take over Appellant's
duties due to his intoxicated condition. There is no doubt that
Appel | ant di splayed a conplete |ack of respect for the authority of
the Chief Mate. The matter of any overtine work which was not
perfornmed in accordance with a union agreenent is not relevant to
t hese charges agai nst Appel |l ant.

The personal hardship to Appellant and his famly, resulting
fromthis order of two nonths suspension, is unfortunate but such
breaches of discipline nust be dealt with severely in the interest
of safety at sea. Hence, the Exam ner's order wll be upheld.

ORDER

The order of the Exam ner dated at Baltinore, Maryland, on 22
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Cct ober 1956, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast Guard
Conmmandant

Dated at Washington, D. C, this 8th day of April, 1957.
***x*  END OF DECI SION NO 958 **x*x
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