Appeal No. 955 - LINUS SEELEE JELLISON v. US - 22 March, 1957.

In the Matter of License No. 154900
| ssued to: LI NUS SEELEE JELLI SON

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

955
LI NUS SEELEE JELLI SON

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 30 March 1956, an Exami ner of the United States
Coast Guard at San Francisco, California, suspended License No.
154900 i ssued to Linus Seelee Jellison upon finding himguilty of
negligence. The specification alleges in substance that while
serving as Master on board the Anerican SS MARI NE SNAPPER under
authority of the license above described, on or about 6 June 1955,
whi | e Appel | ant was conni ng said vessel outbound from San Franci sco
in a dense fog, he contributed to a collision between the SS MARI NE
SNAPPER and the inbound SS L. P. ST. CLAIR by:

(a) Failing to stop the engines of his vessel and
determ ne the position of the other vessel upon hearing
her fog signal in an unascertained position forward of
t he beam of the MARI NE SNAPPER

(b) Proceeding at an i mobderate speed with respect to
the limted visibility and the proximty of the ST.
CLAI R
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(c) Failing to ascertain the course, speed and
maneuvering of the ST. CLAIR and to navigate the MARI NE
SNAPPER accordi ngly.

By stipulation, the parties agreed to wai ve openi ng statenent,
wai ve the arraignnent, enter a plea of not guilty on behal f of
Appel l ant, receive the entire record of the prelimnary
i nvestigation in evidence, and consider service on Appellant's
counsel as delivery to Appellant. Both parties rested w thout
subm tting further evidence.

At the conclusion of the hearing, having heard the oral
argunents of the Investigating Oficer and Appellant's counsel and
gi ven both parties an opportunity to submt proposed findings and
concl usi ons, the Exam ner announced his decision and concl uded t hat
the charge and entire specification had been proved. He then
entered the order suspending Appellant's License No. 154900 for a
period of six nonths.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 6 June 1955, Appellant was serving as Master on board the
Anerican SS MARI NE SNAPPER and acting under authority of his
Li cense No. 154900 when his ship collided with the Anmerican SS L.
P. ST. CLAIR at a point between one-half and three-quarters of a
mle in a northwesterly direction fromthe seaward end of the
mar ked San Franci sco Main Ship Channel. The collision occurred at
1012 in a patchy fog which limted the visibility to less than a
mle in the vicinity of the casualty. The bow of the ST. CLAIR
penetrated approximately twenty feet into the port side of the
MARI NE SNAPPER just aft of the forecastle head at an angl e of
ninety degrees. The latter vessel was nearly dead in the water at
the tinme of inpact. The estinmated danmage to the two vessel s was
225,000. No one was injured on either vessel except for one seanan
who tw sted an ankl e.

The MARINE SNAPPER is a G4 type vessel, 522 feet in length
and 10,662 gross tons. She was out bound from San Franci sco enroute
to Seattle with a light |oad of 2135 tons of general cargo. Her
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draft was 13 feet, 4 inches forward and 25 feet, 4 inches aft. The
vessel was equi pped wth radar which was in good working condition
and in operation at all pertinent tines.

The ST. CLAIRis a tanker, 463 feet in length and 8,066 gross
tons. She was proceeding toward the San Franci sco Main Ship Channel
on course 120 degrees true, speed 12 knots, until four mnutes
before the collision occurred. The vessel was not | oaded and
bal | ast had been punped. Consequently, her draft was only 3 feet
forward and 17 feet, 6 inches aft.

Appel  ant was at the conn of the MARI NE SNAPPER as she
approached the Main Ship Channel on course 245 degrees true at full
speed of 16 knots. The channel is marked by four pairs of buoys
and extends for a distance of nore than two mles. It starts about
six mles beyond the Golden Gate Bridge and is in waters where the
I nternational Rules of the Road apply.

Because of the foggy condition, the MARI NE SNAPPER was
soundi ng fog signals and a | ookout was posted on the bow. The
Chief Mate maintained a watch on the radar. Approachi ng buoy No.
7, Appellant ordered a change of course to 252 degrees true in
order to remain outside of the channel to the north and pass the
buoys cl ose aboard to port. Buoy No. 7 was abeam at 1001 when the
Chief Mate reported an i nbound vessel to seaward of the marked
channel. Speed remained at full ahead of 16 knots.

Subsequently, the Chief Mate plotted, on the radarscope,
sufficient additional ranges and bearings of the inbound vessel to
accurately estimate that her course was 120 degrees true and speed
10 to 12 knots. This was reported to Appellant prior to 1008. The
vessel represented by the pip on the radarscope was | ater
identified as the ST. CLAIR

Course was changed to 250 when abeam of buoy No. 5 at 1004 and
to 245 at buoy No. 3. At 1008, the ship was between buoys No. 3
and 1 when the Chief Mate reported to the Master that the ST. CLAIR
was bearing 282 true, distance 1.7 mles.

At 1009, Appellant ordered a change of course to 303 true just
bef ore buoy No. 1 would have been abeamto port. The hel neman
permtted the ship to swng right to 321 true and had brought her
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headi ng back to approximately 310 true by the tine of collision.
At 1010, the ship was still turning to the right and passing 303
true when the Chief Mate reported that the ST. CLAIR was beari ng
287 true at a distance of 1 mle. This was the [ast range and
beari ng obtained of the ST. CLAIR

When t he MARI NE SNAPPER was on course 321 true at 1010 1/ 2,
Appel | ant observed the ST. CLAIR s |ower hull structure through the
fog at a distance of about one-half mle and three points on the
port bow of the MARI NE SNAPPER. He al so heard the fog signal of
the ST. CLAIR at this tinme. Appellant thought he saw the port side
of the other vessel and that she was still on course 120 true. In
fact, the ST. CLAIR had been changing course to her left since
1008, so Appellant saw her starboard rather than her port side.
When Appellant realize this at 1011, he ordered full astern and
hard right under, then inmmediately ordered the rudder shifted to
hard I eft. The engine order was pronptly executed and consi derably
sl owed the vessel before the inpact at 1012. The rudder action had
little or no effect on the ship's headi ng.

As stated above, the ST. CLAIR was on course 120 degrees true
maki ng 12 knots until 1008. The image of the MARI NE SNAPPER on the
radar scope was kept under observation as she noved al ong the
out si de of the channel. At 1008, the Master of the ST. CLAIR
ordered half |eft rudder and reduced speed to slow ahead in order
to leave the area in the vicinity of the channel entrance open to
t he MARI NE SNAPPER. Wen the fog signal of the latter vessel was
heard at 1010, the Master of the ST. CLAIR ordered hard | eft rudder
and full ahead in order to cross the bow of the MARI NE SNAPPER and
get out of her way. At 1011, the other vessel was sighted and the
ST. CLAIR s engines were ordered full astern. The vessel had swung
| eft to a heading of about 040 true by the tine of the collision at
1012. Both vessels returned to San Francisco for repairs.

BASES OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant contends that the evidentiary findings of fact
set forth in the Exam ner's decision do not support the ultinate
concl usions of the Exam ner for the foll ow ng reasons:

PO NT A Appellant was not required to stop the engi nes of
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his vessel, as alleged in the specification, because there is no
evidentiary findings of fact by the Exam ner, or evidence in the
record, that fog signals of the ST. CLAIR were heard on the MARI NE
SNAPPER before the forner vessel was sighted by Appellant. The

| atter's testinony was that he heard the other ship's whistle and
saw her at approximtely the sane tinme; and that no fog signals
were reported to himprior to this tine.

PO NT B. Appellant was not guilty of permtting his vessel to
proceed at an i nmmobderate speed in fog. Any speed is noderate if
the vessel in question can stop within one-half the distance of
visibility. Hence, the determ nation as to whether speed is
noder at e depends upon two factors: the extent of visibility and
the stopping ability of the ship.

1. Visibility. The testinony shows that the distance of
visibility in the patchy fog in the area of the collision
vari ed between one and three m | es.

2. Stopping ability of the MARI NE SNAPPER. Appellant's
uncontradi cted testinony was that during an earlier test
this ship had been brought to a stop fromfull speed
ahead in 1 1/2 mnutes when lightly | oaded as at the tine
I n question.

3. Application of the Rule. While proceeding at 16
knots, the MARI NE SNAPPER coul d be brought to a dead stop
in the water in 1 1/2 mnutes and in | ess than one-half
mle. Hence, she could be stopped within one-half the
mnimmvisibility of one mle at all tinmes. This
statenent is supported by the evidence that the ship was
nearly dead in the water, at the tinme of the collision,
after Appellant had ordered full astern a m nute before

t he casualty occurred.

PO NT C. The evidence conclusively establishes, and the
Exam ner so found, that the radar was skillfully utilized to
accurately determne that the course of the ST. CLAIR was 120
degrees true and her speed was 12 knots prior to 1008. A Master is
not required to be omi scient.

PO NT D. The six nonths suspension is excessive as conpared
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to the three nonths suspension i nposed agai nst the |icense of the
Master of the ST. CLAIR Al though the Exam ner concluded that the
two nen were equally at fault, he suspended Appellant's |icense for
si X nont hs because of a prior probationary suspension agai nst
Appellant's license in 1954 for failing to stop the engines of his
vessel when the fog signal of another vessel was reported forward
of the beamand for failing to navigate with caution prior to the
resulting collision. The Master of the ST. CLAIR has an
unbl em shed record but Appellant has been sailing as a Master for
two and one-half tinmes as many years as the Master of the ST.
CLAIR. The latter factor should be given consideration.

I n concl usion, Appellant states that the testinony and
evidentiary findings of fact reveal that Appellant was navi gating
his vessel in strict conpliance with the International Rules of the
Road. For the above reasons, it is respectfully submtted that the
Exam ner's deci sion shoul d be reversed.

APPEARANCES: Messrs. Lillick, Geary, Weat, Adans and Charl es of
San Francisco, by Wllard G G lson, Esquire, of
Counsel .

OPI NI ON

Navi gation in fog on the high seas is governed by Rule 16 of
the International Rules of the Road (33 U. S.C. 145n). The slightly
revi sed wordi ng of the rule which becane effective on 1 January
1954 reads as foll ows:

"(a) Every vessel, or seaplane when taxiing, on the
water, shall, in fog, mst, falling snow, heavy
rainstornms or any other condition simlarly restricting
visibility, go at a noderate speed, having careful regard
to the existing circunstances and conditi ons.

“(b) A power-driven vessel hearing, apparently forward
of her beam the fog-signal of a vessel the position of
which is not ascertained, shall, so far as the

ci rcunstances of the case admt, stop her engines, and
t hen navigate with caution until danger of collision is
over."
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PO NT A

It has been stated repeatedly that the conmand to stop the
vessel 's engines is inperative when the conditions described in the
above Rule 16(b) confront the navigator. See Appeal No. 728, p. 8,

citing various authorities. But in the case presently under
consideration, it does not appear that Appellant was bound by this
rule. Appellant and several other wtnesses testified that they
did not hear any fog signals fromthe direction of the ST. CLAIR
during the tinme leading up to the casualty and prior to seeing her.
The | ookout testified that he heard a fog signal on the port bow
sonme mnutes prior to the accident and reported it to the bridge by
tel ephone. But this was when the MARI NE SNAPPER was on a course
bet ween 245 and 250 degrees true and the ST. CLAIR was on the

st arboard bow of the MARI NE SNAPPER. Possibly, this signal was
comng fromthe San Franci sco Lightship which was then on the port
bow of Appellant's vessel.

Appellant is correct in his statenent that the Exam ner did
not make any evidentiary finding of fact that fog signals of the
ST. CLAIR were heard on the MARI NE SNAPPER and that there is no
substanti al evidence to support such a finding. Hence, the
ultimate finding and conclusion that part (a) of the specification
was proved are reversed and that portion of the specification is
di sm ssed.

PO NT C

Appel lant is also correct in stating that the radar was used
to estimate correctly the course and speed of the other ship. By
means of marking the nonentary positions of the pip (which
represented the ST. CLAIR) on the radarscope with a grease pencil
and noting the tines of these marks, the Chief Mate was able to
obtain an estimte which was very close to the actual course and
speed of the ST. CLAIR Al though the better procedure would have
been to plot these ranges and bearings on a separate plotting board
and convert themfromrel ative novenent to the true course and
speed of the other ship, it cannot be denied that the Chief Mate's
estimate was accurate regardl ess of the nethod enpl oyed.

As to determning with any degree of accuracy the ST. CLAIR s
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course and speed after 1008, this could not have been done very
well froma plot based on ranges and bearings fromthe radar
because of lack of sufficient tinme and because both vessel s nade
substantial changes in course and speed between 1008 and the tine
of collision (1012). The other ship was under visual observation
before Appellant's ship was steady on her new course.

So far as part (c) of the specification was intended to
pertain to other aspects than the utilization of the information
avai l able fromthe radar, this is adequately covered by part (b) of
the specification. Therefore, the ultimte finding and concl usi on
wWith respect to part (c) of the specification are reversed and such
part of the specification is dismssed.

PO NT B

| do not agree with Appellant's contention that the speed of
a vessel is always "noderate" so |long as she can be stopped dead in
the water within one-half the distance of visibility. Depending

upon the circunstances there are sone cases, such as The Chi cago

- Silverpalm (C. C A 9, 1937), 94 F2d 754, cert. den. 304 U. S.576)
whi ch apply this nechanical test in order to determ ne whether a
given rate of speed is noderate or excessive. Another test of the
sanme nature is that a vessel nust be able to stop before colliding
wi t h anot her vessel which has been sighted, provided such

approachi ng vessel is going at a noderate speed. The Unbria

(1897), 166 U.S. 404; The Nacoochee (1890), 137 U. S. 330. But
the controlling factor in every case depends upon the "existing
ci rcunstances and conditions." Rule 16(a).

Appel | ant knew t hat he was approachi ng anot her vessel in
patchy fog which considerably [imted the visibility at tines.
Appel | ant coul d only guess what the intention of the Master of the
ST. CLAIR was with respect to his course and speed as his ship drew
cl oser to the channel entrance. Neverthel ess, Appellant continued
on at full speed even while changing course to the right. Beyond
this point, there was little possibility of obtaining an accurate
estimate of the course and speed of the other vessel fromthe radar
i nformation. The Chief Mate reported the distance to the ST. CLAIR
as 1.7 mles at 1008 and 1 mle at 1010. Hence, the two ships were
bl i ndly approaching each other at the rate of about 21 knots after
the tinme when they commenced turning. At the tine, if not earlier,
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it is ny opinion that Appellant was proceeding at an i nmoderate
speed in fog under the prevailing circunstances.

In addition to the fact that Appellant was proceeding at full
speed of 16 knots in fog under unfavorable circunstances, his
negl i gence i s enphasized by the fact that the courts have held that
noderate speed in fog is "sonething nmaterially less than that full
speed which is custonary and al |l owabl e when there are no

obstructions in the way of safe navigation." The Cty of New
York (D.C. N Y., 1883), 15 Fed. 624.

As the two ships cane closer together after the Chief Mate's
report at 1010 that the range was 1 mle, Appellant still
mai ntai ned full speed. It is evident froma reconstructed plot of
the | ocations of the vessels at different tines that the ranges
given by the Chief Mate were excessive to sone extent. The
di stance between the two ships at 1010 coul d not have been nore
t han approximately .7 mle or they would not have collided as early
as two mnutes later, since the closing rate of speed until 1012
was no greater than the earlier closing rate which was 21 knots.
This determ nation is based on the difference in range of .7 mle
between the two m nutes from 1008 to 1010. Consequently, the
di stance of visibility was not nore than one-half mle when
Appel | ant sighted the ST. CLAIR at 1010 1/ 2.

The established physical facts shown by a plot of the various
positions of the two ships refute the testinony that the distance
of visibility was between one and three mles. The fact that
Appel | ant coul d not see the other vessel at a greater distance than
one-half mle, and then not clearly enough to determ ne i medi ately
t hat she was changi ng course, nmakes it all the nore obvious that
the speed of Appellant's ship was excessive when he continued at 16
knots until 1011, as mnute before the collision.

The established distance of visibility of one-half mle also
di scredits Appellant's contention that his ship could be stopped in
hal f the distance of visibility by stopping in | ess than one-half
mle. In any event, this test has little application with respect
to determ ning negligence, or lack of it, in cases where a
navi gator continues at full speed even after sighting a nearby
vessel in poor visibility whose course and intention he is not able
to determne imedi ately with sone degree of assurance. In
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Appel | ant' s case, cautious navigation demanded that he reduce his
speed or stop the way of his vessel through the waters as soon as
he could. It was a flagrant violation of the rule not to have done
so imediately after sighting the ST. CLAIR at such cl ose range.

Despite Appellant's many years of service as a Master, it is
my opinion that the suspension inposed is justified on the basis of
an al nost identical offense of which he was found guilty in 1954.
The order of the Exam ner will be sustai ned.

ORDER
The order of the Exam ner dated at San Francisco, California,

on 30 March 1956, is affirned.

J. AL Hrshfield
Rear Admral, United States Coast Guard
Acting Commandant

Dat ed at Washington, D.C., this 22nd day of March, 1957.

*xxxx  END OF DECI SION NO. 955 ****x

Top

file:////hgsms-lawdb/users/K nowl edgeM anagement...0& %620R%20879%20-%201078/955%20-%20JEL L | SON.htm (10 of 10) [02/10/2011 12:41:30 PM]



	Local Disk
	Appeal No. 955 - LINUS SEELEE JELLISON v. US - 22 March, 1957.


