Appeal No. 942 - THOMAS RICHARD JONES V. US - 12 December, 1956.

In the Matter of Merchant Mariner's Docunent No. Z-268560-D1 and
all other Licenses, Certificates and Docunents
| ssued to: THOVAS Rl CHARD JONES

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

942
THOVAS RI CHARD JONES

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 code of Federal Regul ations Sec.
137. 11-1.

An Exam ner of the United States Coast guard conducted a
heari ng at New York, New York, and by order dated 27 August 1956,
suspended Appellant's docunents upon finding himguilty of
m sconduct. The specification alleges, in substance, that while
serving as an unlicensed Juni or Engi neer on the Anerican SS SANTA
CLARA under authority of the docunent above described, on or about
28 July 1956, Appellant failed to join his vessel upon her
departure from Savannah, Georgi a.

The Exam ner concl uded that the charge and specification had
been proved by plea. He then suspended Appellant's docunents for
a period of six nonths. This order included a three nonths’
suspensi on on nine nonths' probation entered by a Coast Cuard
Exam ner in June 1956 for failure to performduties and absence
from his ship.

Based upon ny exam nation of the record submtted, | hereby
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make the foll ow ng

FI NDI NGS OF FACT

On 28 July 1956, Appellant was in the service of the Anerican
SS SANTA CLARA as an unlicensed Juni or Engi neer and acting under
authority of his Merchant Mariner's Docunent No. Z-268560-D1 while
the ship was in the port of Savannah, Georgi a.

On this date, Appellant went ashore in the norning, know ng
that the ship was scheduled to | eave at 1700 the sane day.
Appellant fell asleep in a novie theater and failed to join the
shi p when she departed from Savannah as schedul ed.

OPI NI ON

Appel lant's only ground for appeal is that he considers the
order of the six nonths' suspension to be unreasonably harsh under
the circunstances. Since the present order includes a prior
probati onary suspension of three nonths, Appellant received an
addi tional outright suspension of three nonths for the offense
under consideration in this case.

In view of the fact that Appellant's failure to join occurred
in a donestic port rather than in a foreign port where repl acenents
are usually nore difficult to obtain, the order wll be nodified to
| npose a one-nonth outright suspension and a probationary
suspension for the present offense in addition to the prior three
nont hs' suspensi on on probation which was activated by the
Exam ner.

ORDER

The order of the Exam ner dated at New York, New York, on 27
August 1956, is nodified to provide that Merchant Mariner's
Docunent No. Z-268560-D1, and all other |icenses, certificates and
docunents issued to Appellant by the United States Coast Guard or
Its predecessor authority are suspended outright for a period of
four (4) nonths. Appellant's docunents are further suspended for
an additional two (2) nonths which shall not becone effective
provi ded no charge under R S. 4450, as anended (46 U S.C. 239), is
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proved agai nst Appellant for acts commtted during the period of
outright suspension or within six (6) nonths fromthe date of the
term nation of the outright suspension.

As so MODI FI ED, said order is AFFI RVED.

J. A Hrshfield
Rear Admral, United States Coast Guard
Act i ng Commandant

Dated at Washington, D. C, this 12th day of Decenber, 1956.
***x*  END OF DECI SION NO 942 ****x*
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