Appeal No. 941 - CLYDE CAHILL v. US- 12 December, 1956.

In the Matter of Merchant Mariner's Docunent No. Z-294653-D3 and
all other Licenses and Docunents
| ssued to: CLYDE CAH LL

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

941
CLYDE CAHI LL

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 24 July 1956, an Exam ner of the United States
Coast Guard at Mobil e, Al abama, suspended Appellant's Merchant
Mariner's Docunment No. Z-294653-D3 upon finding himguilty of
m sconduct based upon one specification alleging in substance that
whil e serving as a fireman watertender on board the Anerican SS
ALCOA CLI PPER under authority of the docunent above descri bed, on
or about 22 July 1956, while said vessel was at sea, he assaulted
and battered the Junior Engineer, Charles R WIllis, with a
danger ous weapon: to wt, a wench.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
counsel of his own choice and he entered a plea of "not guilty" to
t he charge and specification.

Ther eupon, the Investigating Oficer and Appellant's counsel
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made their opening statenments. The Investigating Oficer
I ntroduced in evidence the testinony of the Junior Engineer and the
Mast er of the ALCOA CLI PPER

I n defense, Appellant offered in evidence his sworn testinony
and that of two shipmates. Appellant testified that after the
Juni or Engi neer spilled sone oil, there was an exchange of words
before the Juni or Engi neer |unged at Appellant and he struck the
Juni or Engi neer.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his decision and concluded that the charge
and specification had been proved. He then entered the order
suspendi ng Appel lant's Merchant Mariner's Docunent No. Z-294653- D3,
and all other l|icenses and docunents issued to Appellant by the
United States Coast CGuard or its predecessor authority, for a
period of three nonths outright and six nonths on twenty-four
nont hs probati on.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On 22 July 1956, Appellant was serving as a fireman
wat ert ender on board the American SS ALCOA CLI PPER and acti ng under
authority of his Merchant Mariner's Docunent No. Z-264653-D3 while
the ship was at sea.

On this date, the Junior Engi neer and Appellant were on the
0400 to 0800 watch. They were alone in the fireroomwhen the
Juni or Engi neer spilled sone oil on the floor plates and indicated
t hat he expected Appellant to clean it up. Shortly thereafter,
Appel | ant struck the Junior Engineer on the top of his head with a
wrench. There had been no further provocation. The bl ow caused a
cut on the Junior Engineer's head. The |atter chased Appellant out
of the engine room Appellant reported the incident to the Master
on the bridge. The Junior Engi neer was not seriously injured and
he was able to resune his watch after treatnent by the ship's
doct or.
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Appel lant's prior record consists of a suspension in 1945 for
failure to turn to; an adnonition in 1946 for illegal possession of
ship's property; a suspension in 1947 for refusal to obey a | awf ul
order and failure to join his ship.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Examiner. It is urged that the order is extrenely harsh in view of
t he provocati on and testinony of Appellant that he was attacked by
t he Junior Engineer. Also the injury suffered by the latter was a
m nor one. It is respectfully requested that the three nonths
outri ght suspension be cancel ed.

APPEARANCES.: OQto E. Sinon, Esquire, at the hearing. Ross
D anond, Jr., Esquire, on appeal.

OPI NI ON

In view of the Examiner's ultinmate finding that Appell ant
assaulted and battered the Junior Engineer, it is apparent that the
Exam ner did not accept Appellant's version that he was attacked by
t he Juni or Engi neer before hitting himon the head. The findings
show that there was no provocation which justified Appellant's
conduct .

The Exam ner considered the facts that the Juni or Engi neer was
not injured seriously and that Appellant had a good reputation of
the ALCOA CLI PPER.  Under the circunstances, it is nmy opinion that
the order inposed by the Exam ner was | enient rather than extrenely
harsh as Appel |l ant contends. By his conduct, Appellant disrupted
the orderly routine of the watch while the ship was at sea. Thus,
he inperiled the safety of the ship as well as that of the Junior
Engi neer. Appellant's request that the outright suspension be
renoved fromthe order will not be granted.

ORDER

The order of the Exam ner dated at Mdbile, Al abama, on 24 July
1956 is AFF| RVED.
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J. A Hrshfield
Rear Admral, United States Coast Guard
Acting Commandant

Dat ed at Washington, D. C., this 12th day of Decenber, 1956.
***x*x  END OF DECI SION NO 941 ****x*
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