Appea No. 936 - JOSE FIGUEROA v. US - 27 November, 1956.

In the Matter of Merchant Mariner's Docunent No. Z-249843-D2 and
all other Licenses, Certificates and Documents
| ssued to: JOSE FlI GUEROA

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

936
JOSE FI GUEROA

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 12 April 1956, an Exami ner of the United States
Coast Guard at New York, New York revoked Merchant Mariner's
Docunent No. Z-249843-D2 issued to Jose Figueroa upon finding him
guilty of m sconduct based upon nine specifications alleging in
substance that while serving as a utilityman on board the Anmerican
SS MOBI LI AN under authority of the docunent above described, while
said vessel was on a foreign voyage, he wongfully failed to turn
to by reason of being under the influence of alcohol on 27 April
1955 and 14 June 1955; he wongfully engaged in a fight wwth fell ow
crew nenbers on 30 April 1955; he wongfully created disturbances
on 14 May 1955 and 18 May 1955; he wongfully di sobeyed a direct
order of the Master to turn in on 7 June 1955; he wongfully
addressed the Master and Fourth O ficer with vile and obscene
| anguage on 7 June 1955; and he wongfully failed to nmaintain his
messroomin proper condition on 9 and 10 July 1955.

At the hearing, Appellant was given a full explanation of the
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nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Although advised of his right
to be represented by counsel of his own choice, Appell ant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "not guilty" to the charge and each
specification proffered against him

Ther eupon, the Investigating Oficer nade his opening
statenment and introduced in evidence certified copies of entries in
the Oficial Logbook of the MOBILIAN. Appellant testified in his
defense. He stated that he was unjustly abused by the Master and
Chi ef Steward.

At the conclusion of the hearing, having heard the argunent of
the I nvestigating Oficer and given both parties an opportunity to
subm t proposed findings and concl usi ons, the Exam ner announced
hi s deci sion and concl uded that the charge and ni ne specifications
had been proved. He then entered the order revoking Appellant's
Merchant Mariner's Docunent No. Z-249843-D2 and all other |icenses,
certificates and docunents issued to Appellant by the United States
Coast Guard or its predecessor authority.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a foreign voyage including the dates between 26 April 1955
and 11 July 1955, Appellant was serving as a utilityman on board
the Anmerican SS MOBI LI AN and acting under authority of his Merchant
Mari ner's Docunent No. Z-249843-D2.

On 27 April 1955 while the vessel was at Nordenham Ger nany,
Appel l ant wongfully failed to turn to at 0630 while under the
I nfl uence of al cohol.

At the sane port on 30 April 1955, Appellant returned on board
at 0430 in an intoxicated condition and wongfully engaged in a
fight with other nenbers of the crewin the crew s nessroom
Appel l ant was taken to jail by the local police until 1430.
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While the ship was at Bassens, France, Appellant created a
di sturbance in a passageway at 0300 on 14 May while under the
| nfl uence of alcohol. At 0200 on 18 May, Appellant was in the sane
condition when he created a disturbance in the crew s nessroom

The ship was in the port of St. Nazaire, France, on 7 and 14
June 1955. At 0230 on 7 June, Appellant called the Master and
demanded ni ght | unch since the icebox was enpty. Appellant was
under the influence of alcohol. He refused to turn in when ordered
to do so by the Master. Appellant was taken to his room but he was
again in the nessroomabout 10 mnutes later. At 0635, Appell ant
addressed the Master with vile and obscene | anguage upon
Appel lant's refusal to get out of his bunk. The Fourth Oficer was
on deck on watch at 1630 when he told Appellant to | eave the deck.
Appel | ant addressed the Fourth Oficer with filthy and obscene
| anguage until Appellant had been |l ed off the deck.

On 13 June 1955, Appellant returned to the ship at 2345 under
the influence of alcohol. At 0630 on 14 June, Appellant refused to
turn to. A physician exam ned Appellant and issued a witten
statenent that Appellant should not drink al coholic beverages.

On 19 July 1955 while at Leghorn, Italy, and on 10 July 1955
at sea, Appellant left his nmessroomin a dirty and unsanitary
condi tion. Appellant had been warned repeatedly about such conduct.

Appel lant's prior record consists of an adnonition in 1944 for
absence wi thout | eave.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant states that he will remain sober and fit for
duty on board ship if his docunent is returned to him

Appel | ant requests consideration on the ground that the order
of revocation is a hardship on his famly since he has no other
l'i vel i hood.

OPI NI ON
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The evi dence shows that the nunerous offenses commtted within
a period of three nonths were alnost entirely the result of
Appel | ant' s overi ndul gence in intoxicating beverages. Appellant
di spl ayed a conplete disregard for discipline to the extent of
abusing the authority of the Master, refusing to performthe duties
he becane obligated for when he signed the Shipping Articles and
ot herwi se di srupting order on the ship. Appellant's often repeated
of fenses of the sanme nature justify the order of revocation despite
the resulting hardship and Appellant's prom ses for the future.
Hence, consideration will not be given to Appellant's request to
return his docunent at this tine.

ORDER

The order of the Exam ner dated at New York, New York, on 12
April 1956, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast Guard
Conmandant

Dat ed at Washington, D.C., this 27th day of Novenber, 1956.

**xx* END OF DECI SION NO. 936 *****
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