Appea No. 934 - OSCAR STEWART v. US - 14 November, 1956.

In the Matter of Merchant Mariner's Docunent No. Z-200744-D2 and
all other Licenses, Certificates and Documents
| ssued to: OSCAR STEWART

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

934
OSCAR STEVWART

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 14 August 1956, an Exam ner of the United
States Coast CGuard at New York, suspended Merchant Mariner's
Docunent No. Z-200744-D2 issued to Oscar Stewart upon finding him
guilty of m sconduct based upon ten specifications alleging in
substance that while serving as a deck mai ntenancenan on board the
American SS REMSEN HEI GHTS under authority of the docunent above
descri bed, between 16 April and 27 April 1956, while said vessel
was on a foreign voyage, he wongfully failed to performhis duties
due to intoxication on eight occasions; he once left his undocking
station without authority; and he failed to join the ship at a
foreign port.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
t he possible results of the hearing. Although advised of his right
to be represented by counsel of his own choice, Appellant
voluntarily elected to waive that right and act as his own counsel.
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He entered a plea of "not guilty" to seven specifications and
"guilty" to the other three.

Ther eupon, the Investigating Oficer nmade his opening
statenment and introduced in evidence certified copies of entries in
the Oficial Logbook of the REMSEN HEI GHTS. Appellant testified in
hi s behal f.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunents, the Exam ner announced his
deci sion and concl uded that the charge and ten specifications had
been proved. He then entered the order suspending Appellant's
Merchant Mariner's Docunent No. 200744-D2, and all other |icenses,
certificates and docunents issued to Appellant by the United States
Coast Guard or its predecessor authority, for a period of nine
nonths - six nonths' outright suspension and three nonths'
suspensi on on probation until twelve nonths after the term nation
of the outright suspension. This order includes a prior four
nont hs' probati onary suspensi on.

Based upon nmy exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

Between 17 April and 27 July 1956, Appellant was serving as a
deck mai nt enanceman on board the Anerican SS REMSEN HElI GHTS and
acting under authority of his Merchant Mariner's Docunent No.
Z-200744-D2 while the ship was on a foreign voyage.

Appel lant failed to performhis duties due to intoxication at
the follow ng ports on the dates indicated: Beirut, Lebanon, on 17
and 18 April; Port Sudan, Angl o-Egyptian Sudan, on 10 May; enroute
to Japan on 4 June; Kobe, Japan, on 14 June; San Francisco, on 2
July; and San Juan, Puerto R co, on 25 and 26 July.

While at Beirut on 18 April, appellant |left his undocking
station at 0650 w t hout perm ssion.

On 17 June, Appellant failed to join his ship upon her

file://l/hgsms-lawdb/users/K nowl edgeM anagement...20& %20R%20879%20-%201078/934%20-%20STEWART .htm (2 of 4) [02/10/2011 12:41:10 PM]



Appea No. 934 - OSCAR STEWART v. US - 14 November, 1956.

departure from Shim zu, Japan, at 0700. Appellant rejoined the
shi p at Yokohama on 19 June.

Appel lant's prior record consists of a probationary suspension
in January 1955 for failure to join and a probationary suspension
(four nonths suspension on twelve nonths probation) in March 1956
for failure to performduties due to intoxication on various dates.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant requests the return of his docunent on the
foll ow ng grounds:

Appel | ant was bot hered by a sinus condition; Appellant was
suffering fromthe | oss of both parents within the past year.
Appel | ant has been working on ships since 1934 w t hout serious
trouble prior to the death of his parents; this is his only

| ivelihood to support his famly; Appellant has now recovered and
IS conpetent to sail customary good seamanshi p.

OPI NI ON

Since the six nonths' outright suspension in this case
I ncl udes a prior probationary suspension of four nonths, Appell ant
recei ved only an additional outright suspension of two nonths plus
a probationary suspension for the nunerous offenses proved herein,
In view of Appellant's prior record of simlar offenses, the order
| nposed is considered to be extrenely lenient. Appellant not only
failed to carry out his obligations on the ship but he placed a
heavi er burden on his shipnmates who had to do his work for himon
many occasions. Appellant's personal unhappy experiences are
unfortunate but they are not acceptable as excess for Appellant's
repeated failures to do his job on United States nerchant vessels.
For these reasons, the order of the Examner will not be nodified.

ORDER

The order of the Exam ner dated at New York, New York, on 14
August 1956, is AFF| RVED.
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J. A H rshfreed
Rear Admral, United States Coast Guard
Act i ng Commandant

Dat ed at Washington, D. C., this 14th day of Novenber, 1956.

*xxxx  END OF DECI SI ON NO. 934 **xx»
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