Appeal No. 931 - WILLIAM W. BERWALD v. US - 5 November, 1956.

In the Matter of License No. 130657 and Merchant Mariner's Docunent
No. Z-341522 and all other Licenses and Docunents
| ssued to: WLLIAMW BERMLD

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

931
WLLIAMW BERWALD

Thi s appeal has been taken in accordance with Title 46 United
State Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137.11-1.

By order dated 30 July 1956, an Exam ner of the United States
Coast Guard at Boston, Massachusetts, suspended License No. 130657
and Merchant Mariner's Docunent No. Z-341522 issued to Wlliam W
Berwal d upon finding himguilty of m sconduct based upon two
specifications alleging in substance that while serving as Third
Assi st ant Engi neer on board the Anerican SS AFRI CAN GROVE under
authority of the license above described, on or about 21 June 1956,
whil e said vessel was at sea, he wongfully failed to stand his
0000 to 0400 watch (First Specification); and on or about 21 July
1956 while the vessel was at Takoradi, Gold Coast, he was absent
fromhis duties wthout perm ssion (Second Specification).

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Although advised of his right
to be represented by counsel of his own choice, Appellant
voluntarily elected to waive that right and act as his own counsel.
He entered a plea of "not guilty" to the First Specification and
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"guilty" to the Second Specification.

The I nvestigating Oficer nmade his opening statenent. He then
i ntroduced in evidence an entry in the Oficial Logbook of the ship
and the testinony of the Chief Engineer. Appellant testified in
hi s defense.

At the conclusion of the hearing, having given both parties an
opportunity to submt argunent and proposed findi ngs and
concl usi ons, the Exam ner announced his decision and concl uded t hat
t he charge and two specifications had been proved. He then entered
t he order suspendi ng Appellant's License No. 130657, Merchant
Mari ner's Docunment No. Z-341522, and all other |icenses and
docunents issued to Appellant by the United States Coast CGuard or
its predecessor authority, for a period of two nonths - one nonth
outri ght suspension and one nont hs suspensi on on probation until
six nonths after the term nation of the outright suspension.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACT

On a foreign voyage including the period from20 June 1956 to
11 July 1956, Appellant was serving as Third Assistant Engi neer on
board the Anmerican SS AFRI CAN GROVE and acting under authority of
his License No. 130657.

The ship was at sea on the night of 20 June 1956 after having
departed from Matadi, Bel gian Congo, earlier in the day. At 2345
on this date, the Chief Engineer called Appellant for his regularly
assi gned 0000 to 0400 sea watch on 21 June. Al though Appellant had
been drinking intoxicating |iquor earlier in the day, he was fit to
stand his 0000 to 0400 engi ne roomwatch but he told the Chief
Engi neer that he refused to do so. Appellant did not stand the
wat ch.

On 10 July 1956, while the ship was at Takoradi, Gold Coast,
Appel | ant was absent from his duties w thout perm ssion.

Appel | ant has been enpl oyed steadily on United States nerchant
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vessel s since 1942. Hi s prior records consists of a two nonths
suspension in 1945 for failure to join and two adnonitions - one in
1942 and the other in 1945.

BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. The sole ground is a request for review of the
Exam ner's deci sion.

OPI NI ON

A review of the record convinces ne that the order inposed by
t he Exam ner was very lenient. Appellant's offense of wongfully
failing to stand his watch on 21 June was aggravated by his refusal
to stand the watch when confronted by the Chief Engineer. This act
of arbitrary insubordination directed toward the senior officer in
t he Engi ne Departnent was a serious breach of discipline in itself
and al so set a poor exanple for the unlicensed nenbers of the crew

Appel l ant' s conduct on 21 June was an offense directly rel ated
to the safety of the vessel at sea and placed an additional burden
on the other licensed officers in the Engine Departnent. In view
of Appellant's experience, he nust have realized that it is a
particularly serious offense for a licensed officer to fail to
performhis assigned duties at sea. Hi s responsibility is greater
than that of an unlicensed nenber of the crew. The order of the
Exam ner will be sustai ned.

ORDER

The order of the Exam ner dated at Boston, Massachusetts, on
30 July 1956, is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C., this 5th day of Novenber, 1956.
*x*%x*  END OF DECI SION NO 931 ****x*
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