Appeal No. 929 - TYLER B. CASTLE v. US - 5 November, 1956.

In the Matter of License No. 185822 and all other Licenses
| ssued to: TYLER B. CASTLE

DECI SI ON AND FI NAL ORDER OF THE COVIVANDANT
UNI TED STATES COAST GUARD

929
TYLER B. CASTLE

Thi s appeal has been taken in accordance with Title 46 United
States Code 239(g) and Title 46 Code of Federal Regul ations Sec.
137. 11-1.

By order dated 11 January 1956, an Exam ner of the United
States Coast CGuard at San Francisco, California, suspended License
No. 185822 issued to Tyler B. Castle upon finding himguilty of
negl i gence based upon a specification alleging in substance that
whil e serving as Master on board the Anerican SS JOSE MARTI under
authority of the license above described, on or about 23 February
1955, while conning said vessel, he wongfully grounded the vessel
in the vicinity of Paeg Am Li ght upon approaching the port of
| nchon, Kor ea.

At the hearing, Appellant was given a full explanation of the
nature of the proceedings, the rights to which he was entitled and
the possible results of the hearing. Appellant was represented by
counsel of his own choice and he entered a plea of "not guilty" to
t he charge and specification under consideration.

Ther eupon, the Investigating Oficer nmade his opening
statenent. He introduced in evidence the testinony of five nenbers
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of the crew and several exhibits including the chart in use when
the vessel ran aground (U. S. Hydrographic O fice Chart No. 1383).

I n defense, Appellant offered in evidence his sworn testinony.

At the conclusion of the hearing, having heard the argunents
of the Investigating Oficer and Appellant's counsel and given both
parties an opportunity to submt proposed findings and concl usi ons,
t he Exam ner announced his decision and concl uded that the charge
and specification had been proved. He then entered the order
suspendi ng Appel lant's License No. 185822, and all other |icenses
| ssued to Appellant by the United States Coast CGuard or its
predecessor authority, for a period of three nonths on probation
for a period of twelve nonths.

Based upon ny exam nation of the record submtted, | hereby
make the foll ow ng

FI NDI NGS OF FACTS

On 23 February 1955, Appellant was serving as Master on board
the Anerican SS JOSE MARTI and acting under authority of his
Li cense No. 185822 when the ship ran aground in the vicinity of
Paeg Am Li ght, at 0957, while approaching I nchon, Korea.

The JOSE MARTI is a Liberty-type cargo vessel of 7228 gross
tons. At the tine of this incident, she was carrying a cargo of
9722 tons of coal. Her draft was 25 feet, 5 inches forward and 30
feet, 6 inches aft. The weather was clear, visibility excellent,
the sea noderate and there was a southwesterly breeze which had no
appreci able effect on the ship. These conditions remained fairly
constant fromthe tine the JOSE MARTI commenced to negotiate the
eastern entrance channel to Inchon until after the grounding
occurred.

Appel | ant was conning the ship and the Third Mate was on watch
as the vessel followed the recommended courses printed on the U S
Hydrographic O fice Chart No. 1383 (Anchorage Chart KB) by a broken
line. there was a swept channel extending 300 yards from each side
of the recommended course line until the channel narrowed in the
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vicinity of Paeg AmLight. The recomended course is 037 degrees
true for a distance of approximately 4 m | es approachi ng Paeg Am
Light. The chart recommends a course change to 356 degrees true at
a point about .7 of a mle southeast of Paeg Am Light in order to
pass a "possi ble weck"” and "obstructions" to port and a 4 fathom
shoal to starboard. The |ocations of these obstacles were shown on
the chart in use but none of themwere physically marked w th buoys
or otherwise. The "obstruction" to the |left of the course |line was
pl otted about 300 yards fromthe broken course line and the
"possi bl e weck"” was indicated to the westward of the
"obstruction."” The 4 fathom shoal commences approxi mately 100
yards to the right of the course line printed on the chart.

Appel | ant ordered a change of course to 038 degrees true at
0922. Wiile on that portion of the channel indicated by the course
| ine of 037 degrees true on the chart, the Third Mate obtai ned
t hree-point fixes by bearings on various objects at 0924, 0933 and
0941. These fixes showed that the ship was to the right of the
course line. Appellant continued on course 038 degrees true
al though the tide was ebbing and the chart shows a 3 knot current
setting in a direction of 196 degrees true in the area of Paeg Am
Light at ebb tide. Wen Paeg Am Li ght was bearing 326 degrees true
at 0952, Appellant ordered a change of course to 355 degrees true.
The dead reckoning position was nore than 300 yards to the right of
t he course |ine.

The ship was neki ng good a speed of only 7.8 knots over the
ground due to the adverse current. The engi ne revol utions
i ndi cated a speed of 10 knots. After the vessel steadied on her
new course, a fix showed that she was 400 yards to the right of the
course line. Appellant ordered a course change to 000 degrees true
in an attenpt to |l eave the 4 fathomshoal to port but the ship's
bottom struck subnmerged rocks at the edge of the shoal at 0957.
This occurred about .6 of a mle from Paeg Am Light on a bearing of
094 true fromthe light. The engines were stopped until the ship
passed clear of the shoal at 0958. Appellant ordered full speed
ahead and continued on to Inchon. There were no injuries to
personnel and the cargo was not damaged. The bottom damage
anounted to approxi mately $100, 000.

Appel lant's prior record consists of an adnonition in 1953 for
I nattention to duty.
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BASI S OF APPEAL

Thi s appeal has been taken fromthe order inposed by the
Exam ner. Appellant contends that the Exam ner's findi ng of
negligence is based solely on Appellant's decision to pass to the
east of the 4 fathomshoal; this was a difficult channel to
navi gate; there was no pilot on board because none was avail abl e;
Appel | ant had been unable to obtain the tide and current tables for
this area despite many efforts; wthout the latter know edge,
Appel | ant underestimated the force of the strong and tricky tidal
currents which swing the vessel wde of its intended course and
pl aced her in dangerous proximty to the 4 fathom shoal.

Under these circunstances, Appellant's decision to pass to the
east of the 4 fathom shoal, rather than to attenpt to stop the
vessel ,was not a choi ce which was so unreasonable as to constitute
negl i gence. The | aw does not require the sanme degree of judgenent
i n sudden energencies as when there is anple tine to determ ne the
best course of action.

In conclusion, it is respectfully requested that the
Exam ner's deci sion be reversed.

APPEARANCES AT HEARI NG Messrs. Lillick, Geary, O son, Adans
and Charles of San Franci sco,
California, by Edward D. Ransom
Esqui re, of Counsel.
Robert L. Smth, Esquire, of San
Leandro, California, of Counsel.

APPEARANCE ON APPEAL: Messrs. Lillick, Ceary, Weat,
Adans and Charles of San
Franci sco, California, by
Wllard G Glson, Esquire, of
Counsel .

OPI NI ON

Appel l ant' s contentions are not persuasive particularly
because his nbst serious error was that he did not make all owance
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for the advance of the ship in the direction of course 038 degrees
true when he ordered the change of course from038 to 355 true with
Paeg Am Li ght bearing 326 degrees true. A southerly extension of

t he recomended course of 356 degrees true, which is indicated on
the chart by a broken line, shows that Appellant did not commence

t he course change to 356 until the ship had reached the point
where she shoul d have been steadying on the new course in order to
pass between the "obstruction" to port and the 4 fathom shoal to
starboard. The distance between the two obstacl es was

approxi mately 400 yards. Since the three fixes showed that the
ship was to the right of the 037 recommended course line, it was
apparent that the course change shoul d have been ordered before the
| i ght was bearing 326 true. This turning bearing would have been
safe if the ship had been on the recommended course |ine since the
ship woul d then have been about 200 yards farther to the west. The
fact that the turn was made too late was the primary reason why the
vessel was in such a position after the turn was conpl eted that
groundi ng was al nost inevitable by the tine another fix was

obtai ned and plotted. Hence, the later difficulties were due
mainly to Appellant's negligent failure to commence the northerly
course change sooner.

The effect of the current was that the ship had been set
slightly farther to the right of the course line after the
conpl etion of the turn. Appellant did not nake any all owance for
t his al t hough he knew the tide was ebbing and the chart indicates
that the current would be broad on the port bow when the ship began
t he change of course fromO038 to 355. It was al so negligence to
i gnore this factor even though it was not the primry reason for
t he groundi ng.

Contrary to Appellant's contentions, the Examner, in his
opi nion, specifically comented on the above two aspects of
Appel l ant' s negligence: that he did not nake all owance for the
advance of the ship while turning and he did not anticipate the
effect of the tidal current.

Al though it may not have been a contributory cause of the
grounding, it is noted that fixes were too infrequently obtained
whi | e approaching the turning point. Fixes could and should have
been plotted continuously. Wile approaching a dangerous passage,
a Master is bound to utilize every neans available to determ ne the
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position of his ship at all tines.

The Exam ner considered the mtigating factors that this was
a difficult channel to navigate, there was no pilot, tide and
current tables were not avail able, and there were other
difficulties of navigation involved. As a result, the Exam ner
| nposed only a probationary suspension. | agree with the Exam ner
that these factors did not exonerate Appellant fromfault. A
careful study of the chart in use and the proper application of the
I nformati on contai ned thereon woul d have prevented this casualty.
The visibility was very good and Appell ant knew t here was danger
ahead. consequently, he was required to exercise nore care in
order to be acting in a reasonable, rather than a negligent,
manner. "Where the danger is great, the greater should be the
precaution, as prudent nmen in great energencies enploy their best

exertions to ward off the danger.” The Clarita (1874), 90 U S
1, 15.

As stated above, the conclusion that Appellant was negli gent
I s based upon his conduct prior to the tinme when he was forced to
make a choice after it was discovered that the ship was dangerously

close to the 4 fathom shoal. Therefore, it is not necessary to
di scuss the propriety of Appellant's decision to pass to the east
of the shoal. Appellant had anple tine and i nformation avail abl e

to avoid causing the ship to be placed in this precarious position.
Thi s sudden energency was brought about through Appellant's own
faul t.

ORDER

The order of the Exam ner dated at San Francisco, California,
on 11 January, 1956 is AFFI RVED.

A. C. R chnond
Vice Admral, United States Coast CGuard
Conmandant

Dat ed at Washington, D. C, this 5th day of Novenber, 1956.
***x*x  END OF DECI SION NO 929 ****x*
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